. 
— 
— 


1 
mn 


— 


Ill 


on Wal 


j 
[| FJo om +44 F- 
f £ 


Will | Will wi 


'h 


- 


111111 jeu 
[| 


TY 


il] STTTSOTRTD 


FO 


D: Loagan ad 
| 


Ph Ts 
| WOES 0a oe | 
Caen n—_ 


- 
PS 


” 
- 

= . 
® .. 
. © 


© RW. — HOW 
OHSS 
AJ — 

6 
wk. er 
a— \. a 
— 


_ 
ROS 


CO AL | HAT h,= 


_— 


A 
&. 
YU 
GO ——————— 
rr ne mmm —_—— — 
Re ES 
nl 
nn 
———_—_ 
CO ——————_———— 7 
—— —— 
——— — 
—— 
— — i 
— 
Ce ny 
—— 
mm rmmrmmmum—_ 
——— 
CO —m—mrm—nm—nm—_ 
mm 
I m—m—m—_— 
—— = 


W, 
> 


Aetna f , = m - » 4 
Tt L en On We 


NE ; 


SELELELS: 


LLLLL ALLA RA BARRRARY 


F orteſentus 1 Uftratus - 
.O-R A 


COMMENTARY. 


-- OnthatNervous TREATISE 
De Landibus | Legum Angliz R 


Written by Sir Joun Fouris eus Knig oe, 


Firſt Lord Chief Juſtice, after Lord Chancellour 
to mY Hi ENRY the Sixth. 


V Vhich TREATISE; i. co Prince 
EvwarD that King's Son and Heir ( Whom he at- 


. tended in his retirement into France, and to Whom he 
loyally and affe&tionately imparted Himfelf ; in the Virtue and Va- 


riety of His Excellent Dilcourſe ) Hee purpolely wrote to conloli. 
date his Princely minde 1in-the love and approbation of the good Lawes of 
ENGLAN D, andof the laudablc Cuſtoms of this his Nav c Country, 


The Heroique Deſign of RO Excellent Judgement and 
loyal Addiction to his Prince, is humbly endeavoured — 
to be Revived, Admired, and Advanced 


By EDWARD NW ATHNGC NS Ehpure. - 
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'TO THE 


Ricun Hoxouras LL A 


” of 


and ably. N OBI n 


.E ARL of Ct ARE NDON, 


Lord HiGn Cnaxer [LOUR 


GLAND. 


K... it "ns Your Lozpeutr, - 


[42 © ling and generous Vir tues hath 
© Wi /ixed in Wiſemen a confidence of 
SILEILD Tour favorable acceptance of 
whatever Wiſdom and Worth C under the 
 Parronage of Your endeared Name 


3ng Grearneſs , preſents to the Publique;, 
1 oo and | 


The Epift e Dedicatory. 


© and that it cannot but be e thought rather a cer- 
 tainty then Pr eſumption, that Ton will = _ 


thoſe with ingenuons kindneſs, who are a 


bittons to perpetuate Virtue, and to adorn the = 
- dead Monuments of it with all thoſe Tropheys 


of revival and amplitude,which their greateſt 


parts and moſt elaborate endeavours to that © 
. honeſt ly-ambition's end can poſſibly arrive at : 
Tet may it (My Lord) be doubted how this 


enterpriſe of mine, by which I humbly Cunder 
the favour of Almighty God and 


Your Lordſhip) defrgn torevive the Me- 
'  mory, and {lluſtrate the Learning of that V e- 
nerable and Profoundly-Scientitique 


Anrteceſſor in the Office of rhe Chan- 


cellourſhip, Sir Joux Fox Trscur, 


may be from my hand accepted, who am none 


of the firſt Three in adaptation to fach 4. 
_ Service. But ſince it pleaſed God as to im-' 


pregnate me with reſolutions to attempt, ſo 10. 


vouchſafe me health to finiſh what 1 propoſed, 
_ in theſe Commentaryes, [truſt Tour Honour 

_ will accept the Protection Y/ them, though they 
Wo but the Umbra and Ecc] 10 of the varions 


and : 


AT. 
of 4 


The Epiſtle Dedicatory. 
and —_— Learning that the [ext of the 
Chancellonr For TE$cusr abounds with. 
For truely (My Lord) had I not well- 
weighed my Reverend Original, and found 
in Jin that Pondus and Affuence of general 
_ and well-digeſted Science, which wouldexer- 
ciſe the pains and curioſity of a Gentleman ant 
generous Artiſt, I ſhould never have ambitiond 
the exploratign of what God would enable me 
to, in ſo mceſſant a propreſs of ſtudy as this 
has uccoaſtoned. Tet fir aſmuch as by the aſ- 
 feſtanceof God I have in ſuch proportion as 
his merciful indulgence has favoured my hum- 
ble induſtry with, perfefed theſe Commenta- 
ryes, and obrained the favour and encourage- 
ment of an Honourable, Learned, and 
Grave Permiſszon of them to the Preſs 
for publick View ; [ humbly beſeech Tour 

| Lordſhip to pardon me while in purſuance of 
thoſe primittve reſolves of my firſt undertaking 
them (which was above froe years ſence.) 1 
devote them to Your! Perſpicacious and = 
— Oracular Self, Whom of all His moſt 


 Excellene Ma JESTY 's Favourites and 


- Miniſters 


Il 
F—- The  Epifl c Delile. 
dl Miniſters of Eſtate, I foreſaw, by the an- 
? gury of a very affeerionate and well-inſtr nffed 
"| experience, the probableſt 10 ſucceed to the op- = 
[t  portunity, and exceed in rn ability io propa- 
1 pate FoRTESCUE 71 all-the latitudes and 
li advantages of his Sage, Legal, Civil, and 
þ Politique Counſel and Conduct of Gr eatneſs, 
| to that which is the moſt Royal termination 
"ey of it, Faſtice, and by that Impartial Ar- | 
1% biter of Juſtice, which wiſe and well-adviſed 
J\-. Engliſh-men call, The Law of England. 
| | And therefore CMy Lord) Te being 
Ji f true a. Parallel po my Noble Text- 
1, Maſter and Tour Noble $ elf, Both Gen- 
Ll tlemen by birth, Both T,awyers by 
j breeding, Both Knights by {20d 
i Both VW iſemen by experience, Both + 
W -. loyal Artendants on Your SOVere1gns 
1 receſles abroad, and Both honoured 
MW by your Sovercigns with thetruſtand- - 
| ſtare of Chancellours : theſe Inſtances 
_ - of likeneſs relating to, and witing in you both, 
' make me hold to Tonclude, that to mo V Yor = 
i thy alve are theſe CHmMental Jes /o ap mY 7 
 < 


The Epiſtle Dedicatory. <.. 
to be addreſſed as to Tour Highly valued 
Perſon, Whom I believe to be not onely 
what the Learned Pariſian Chancellgar Bu- » #54 


Dedicator. 


dxeus once wrote of the French Chancellour a9 
Deganai, ( One Qui per omnes wra-* 
tisprogreſſus roridem honorum Ciy1- 
lium gradus ſuopte nixuy nullo manum 
porrigente ſcandens, non antequam ad 
culmen honorum evaſir, ſcandendi f- 
nem fecir, ur non fortune beneficio, 
fed ſuo merito pervenifle eo credipoſ. 
ſir, cujus ca vis tuiſſe ingenu atque ani-- » 
m1 cernitur, ut quocunque loco narus 
efler, 1n quodcunque tempus incidif- - 


fer, forcunam ipſe ſibi faurus videre- | 


eur ) but alſo what may as truely without de. 
generous flatiery be added, That very Happy 
Hee, Who has concentred in Him ſo much of 

the Eloquence of Tully, the Gravity of Ca- 
to, the fuſtice of Ariſtides, and the favour 

of Mecznas, a8 renders Ton meet to obtain - 
the uimidſt Honour, a $ overeton Maſter can 
reward, a faithful and approved Subje& and = 
Servant with : Which that Tour Lordſhip _ 


mp 


>>, 


The Epiſtle Dedicatory, 

may long deſerve, and live to enjoy and to bleſs 
— this Nation and every worthy Intereſt and - 
- Concern nit, with the rayes and diffuſnons of © 

that Prudence, Piety, and Loyalty which are 

concluded eminent and exorient inTou, is and 


halle the earneſt and ſincere Prayer of 


From my Study in : 
 Syen-Colledge. + 
Trene 11.1663. 


i C Renowned Sir ) 


- 
4 
. 
wy 


» 
Your Hoxouxrs 


Moſt Humble Servant. - 
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. L Hel Connentaryes xpon the Chancellour © 


\ 


ForTescur's Learned Treatiſe [De 
Laudibus Legum Angliz, We 01- 


ceive uſeful and fit to be publiſhed; . And © 
"Pa approve the Printing thereof. 


Mar. ih. 
 166Jz. 


= ns 


Roberr Foſter: 


Orlando Bridgeman. 


Macthew Hale. 


Thomas Male. 
Roberc Hyde. 


Edward AtKYNS.- 
Thomas Twiſden. 
Thomas Tyrrill. - 


Chriſtop her Turnor. 


Samuel "oh a.- 
Vadham W yndham. 


_ AN 
INTRODUCTION 
TO THE 


COMMENTARY. 


UPON 


CT CTY 
Q. : 20 | __ 


JSDYVE tore I treat on the Text, I think it convenient to write. 


ſomewhat concerning the Parties introduced, and the 
manner of introducing them. The manner of their 
Exhibition 1s by way of Dralopue, a form very ancient 
and ſtonificant, whereby Authours, as Tri/megijtrr, P/2- 
to, Plutarch, "Tully, Atheneur, Ariſtophanes, Lucian, and hundreds of 
others, brought in ſuch perſons, and fitions, as conduced to the va- 
rious expreſſion of their deſign, and the uſeful initruttion of atcer- 
Ages : and therefore Naxczz-uds, which is the inward reaſoning of tr: 
minde, . whereby a man propoſes things Pro and Con, as if recall 

acted, is by Ruffman ranked inter {chemata daveiaz, and *he that 
Skills this Art aright, called N:a:;ivs*- fo that Dralorurs are proper 


Modes of Speech and writing, whereby one and the ſame perfo! 
both frames Queſtions and Anſwers, under names and notions of 
Perſons diſtin and ſeveral. Thus docs our- Chancellor act both * 


his own and the Prince's part, laying down thofe Rules, which Ex= 
perience had taught him, the beſt Conduct and Regulation of lite, 
and in producing the Prince as aſſenting to or diſſenting trom them. 


and fo occafioning either his firſt adhefion to what he poſitively al- 
{erted, or his further addition of ſach Proofs as ſhould reſolve the 
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Lilius Gycaldus, 


Syniag, Sy De 


Dis, P, ho po 


Forte $cu- 
tum Salas 


Dacum.. 


- Forteſcue*s 
_ Adotto, © 


—_ 


Tholoſi, Syntage 
Juris. (16,36.6..4. 
}f. I De mutations 
Nomims, 


: River, Exerctt. 


32, 1n Gene}, 2, 


would call the truth of their Original. 


The Introdudion. © 


Toby: and make tha Dofe preſcribed Palatable, 
Text; by the help of Dza/ogue, there is not onely a calm and plea- 
fant delight for Youth aud Novice-wits, but grave and puhy Di- 
 rection for the muſt accompl, ſhed mindes, who from it cannot bur 


So tirat in this 


be cnriched ; lance, in Lampridits his words of Severus his Larart- 
um, it contains Chriſlum T5 Abrahamum, Orpheum & Apollunimum, mat- 
ter of all Variety and uſetul Inſtitution bo: in Morals, Prudentials, 


_ and what's the moſt excellent in the knowledge of T hings Heay only: 
XY tor_the Dialopne. .. : 


Now of the verſons in this Dialogze,which are Two, and thoſe under 
a pair of Illuſtrous Nimes; the Prince and the Chancel/our, or as here 
they ought rather to be marſhalled, the Chancellour and the Prince. The 
One _ and willing to teach, the other prone andrready to learn; 
which harmony cannot but produce a profitable and dehired effect : 


tor that heart 1s ſure to be wiſe whoſe car accc pork Counſels. and 


who turneth not hrs eye from the Prece pts of Wildome., Now 
though by the Lawes of Civility and Nations, precedency be duc 
to the Perſon moſt dionified, and Princes .of the Bloud h: we the 
Preheminence of Temporary Ofticers, where their ( Mnees IxivG not 
immediate repretemayon of Soygrc! Ions, their Maſters.,* yet 1 {hall 
crave leave to treat firſt of the Chanollewe, aid th: Mey the Prince : 
becauſe in this Dzalogue, and as to this occaſion, the Chance!{our 18 the 
firſt both Ordine tempor1s, .as the Commencer of the Diſcourſe, and 
Diomiate- ſermons, as intending to tJiſtil into the Youth of the: re- 
preſented Prince what his oraye Experience obſerved neceflary to 
make his Life exemplary, and his Government, whemever it fioutd 


| begin, ſucceſsful. 


The Chancellour I findedefcribed oe wayes _ his Name, For- 
teſcue. 2. By his Office, Chancellour, 3, By his 7 I Digaity, Aer 
Grandevus: which repreſents hin a nah dou bly honourcd, from his 
Title Mzes, from his Experience Grandevu: ; For multitr/l: ; efyeart teach 
IW1{dom. For his name Forte/ene *tis ancient and Knightly, poſhibly 
derived 4 fort: ſcuto, which ſome Founder of the Vamily was c{pe- 


eially noted to have; either his Inte grity which covered hin from 


topto toe from the malice of his foes, who. like cruel Archers ſhot 
at bim, though his Shiel!, like Joſeph's Bow, abede ſure throuah the 
mithty God of his Salvation Gen. 49. 24. or clſe from ſome more 
then ordinary. Valour, which the many blows received on Þ1s Shiela 
did amply expreſs. 

I ſhall not here engage in the Story of Names, nor take upon me 
to Sos into the Well of Science to fetch thongs that, which we 
If weunderſtand a Name, as 
« Ddowcrans doe, for Vox fremificativa ſecundum placitum 3 then there is no 
certainty of Names bur uncert; inty, what pleaſes the Impoſer. 
and. others to give after his Example: yet for the Antiquity of 


Names, we are to know that thev are cozyal with time and things, | 
for when God created things he named them accordin ig to the 
ſpecifique nature of them, or according to ſome uſe or other pur- 
= which they moſt te:1ded- to, After whoſe EXITIPE The 1teprewr, 


ano 


The Introdufion. 


. and (a) 4dameſpeciaily gave Names to all Creatures, which Names 
did evidence not onety thejr Nature, but their ſubje&tion to man, as 
{b) Bochartus, Grotzus, Rvet, oftatus, and all the Learned on Genef, 2. 
agree. After the fews, the Greeks followed, and the Romans were {0 
multiplicative of Names, that they run them out into an infinity al- 
moſt ; for beſide their twenty eight Appellative in (c) Ifdore, 1 finde 
(4d) Srgontus (out of the ancient ep orgy Soſipater, Donatur, and 
Diomedes ) numbring four ſorts of Names, one derived from Dig- 
nity, as Prenomen, berg therefore prefixed becauſe Gentile, as Pub- 
lis 5 the ſecond of- propriety declaring their Nation and Bloud, 
Nomen, as Cornelius ; th- third Copgnomen, being an additional ad- 
joyned to their Genile Name for the greater State and Equipage of 
It, as Scipio the lalt Jpnomen, from ſome caſual regard or remark- 
able aCtion, as Africanus: on all theſe he enlarges ,And thercfore 
to him I referr the Reader. | The Poets allo twok the liberty ro 
term the Muſes, Camene, Helicomates, Parnaſſides, and ſuch other 
names to the number of thirty, and as many names had FHereczles 
- alſo from the ſeveral fictio:s they had of him. So generally are 
Names given ad placttum, that it is hard to lhmirt Names to Naturcs 
or Actions, when even fidtive occaſions have been Parental of 
them, and that ub1que locorum, no Nation not taking the liberty ſo 
ro doe. And at home to be ignorant of this would be our thame, 
when every dayes expcrience leflons it, and no man that 1s Clerk- 
ly, but knows, that Names are occaſional, and varied as occafi- 
_ on ſerves, as Maller Cambden, our learned Antiquary, eyery where 
in his Britann'a acquaints us. 


or Baptiſtery, by the Biſhop or Presbyter ordin3rily, as Fohn, Famos, 
Robert, Edward: and the Srrname for diltintion of the Family 
from whence Children deſcend, Both theſe are uſually expreſſed 
in Deeds, Grants, Wills, and all other Writings whatſoever, and 
when ever omitted, are either the fruits of negligence or worſe ; 
- for it leaves men. in the dark, and ſubjects their Actions to uncer- 
tainty, which alloyes the credit and grandeur of them. And for 
this cauſe ( if no other could be added) men are obliged in Juſtice 
to their Fames, Perſons, Poſterities, and Families, to. own their in- 
dividual perſons by thoſe Names Chriſtian and Familique, » which they 
ordinarily go by 3 fince as maify Authours, not living to publiſh their 
pains, become unprofitable to the World, to enrich which they in 
_ their Lives and Studies were probably ambitious, asI think amonoſt 

many others, Jultus Ceſar Scaliger was in that Noble Compilement 
of an hundred and ten Books De Originibus, which are loſt : or elſe 
others come after the Authour's death, and thruſt themſelves into 


that praiſe which they neyer merited, and call themſelves Fathers 


of thoſe Speculations, which, if they could vindicate themſelyes by 
a Reply, would diſown their impudent, and but Supoſititious Au- 
thours. I-the rather obſerve this, becauſe in the mention of my 
Text-Maſter, not onely Mr, Mulcafter a learned man, and a Student 
Wit the Law, terms him Maſter Forteſcus Kmpht : but alſo Pit{ezs ont ot 
| | : Robort 


f 


w9 


| - Amoneſt us therefore 1n Enpland, 
we have onely two N:mes uſual, the Chri/tian given -at the Font, 


(a) Hithg winery? 
Pebraxi Adamym 
mnſgnem Dinte's-. 
pi 42213 ſuſſe, aut 
1G /UTAS OMY IU 31s > 


muwmnaliitin vyole tes 


. Po . 
nuerit, vt mae jux- - 


Ll #MI4Y4971 AC 10+ 
prietaitrs ſuam 
curque ſunm nomen 
indiderit. F 1212S 

: A < 

1 Gen. 2, 19, 

(5) Geovreph, 
SActz, þ. 20, 


P3730, © 
TholofT, -Syn- 
tagm; Juris, 419, 
$24 £0; 


(c) Ifidor, On- 

SIN, lt, FE C,'20 
(d) De om mul es 
For Urs Fn 
"TY Pf « Sy!burg. 


L:l:us Gyraldus. 
Syniacm, De Mus 
las. 

Hitt, Deorum, 
Smniazm, 10, 


Yomen putent 
aid rem notam 


fa ar, ſetque velut 


1er im 174g, Ma- 
nei:us apud [ hO- 
lo. Synt. gm. 

; y 2 © 
Jus .lb, 32g be. Os 


Eoift, Deaitttory | 
befave Forteicu®. - 
Pirſzus B. 5” 


: 1 
| 
| 


Selden's Notes ® 


Fortzicue, To 
the Reaaer, 

ROT, Tatent; 19, 
H, 6, Membr, 


'Forteſcue's 


Deſcent by © 


Father and 
AMether, 


A moſt wore 


thy Kinſman. 


The - Introdud710n. 

Robert Record writes him onely Fort!/cutus, De Fortiſcuto meo her 
dicam, quod & ae Thoma Cranleio Lelandus refert, ut qui now modo 
rngents, verum etiam calamo, ntpote boms inſlrudtus Arttbus, plurimum 
valut; 1o that were not Records and later Authours more pun- - 
Etual, the Worthy Authour might have been leſs certain, Bur our 
late learned Selden, who has led me the way to admire this Authour, 
has particularly diſplayed this brave Sage to be third Son to Henry 
Forte/cue Son of Sir Fohn Forteſcue Knight, Captajn of Meaux and Go-, 
vcrnour of Bry in France under Henry the Fifth, which Sir Fohn was ſe- 
cond Son of Willtem' Forteſcue of IVimeſflon- in the County of Deven, 
Eſquire ; fo that our Chancellour being immediate Heir in the eighth 
deſcent of Sir Richard Forte/cue Knight, who came out of Normandy_in 
the Congquerours time, was generoully deſcended by his Father, and no 
leſs by his Mother, who was a Daughter and Heir of Beauchamp, his 
eldeſt Prother was Lord Chict Juſtice of Jre/and and :dycd iflueleſs, 
his ſecond Brother's Poſterity in the third Deſcent divided themſelves 
into two Branches,one"f which ſeared themſelves ar Fawborn in Eſſex, 
the other was ſeated by Sir Fohn Ferte/cue, Chancellenr of the Exchequer, 
and Maſter of the Court of Wards, at Salden mm B uckinoham ſlire, where 
now the Heir of his Family Sir Febn Forteſcze refhdes, who very Civilly 
and luke a Gentleman of Honour, ſenfible of the ſervice I aimed to doe 
to the Memory of our Chancellour his Noble Kin{man, preſented me 
with this information from his Pedigree, and with the Picture of our 
Chancellor which he cauſed to be cut to be hereunto prefixed ; which 
I purpoſely mention as my return of kindneſs and thanks to his care 


to right my Noble Chancellour, whoſe Portraiture but for him had been. 


unknown and unpublique. So that he was of a Knightly Race, and 
of ſo renowned a Gravity,that he was Chief Juſtice to Henry the Sixth 
for the latter half of his Reign; and, as appears by Records, that he 
might Sratum ſuum decentius manu-tmere, the then King gave himian 
Annuity of an hundred and eighty Marks out of the Fomper, together 
with 116.5. 11.4.3 perciprendum (ingults annis ad Feſtum Natalis Do- 
mini pro una Reba, & Furrura pre eadem erga dem Feſlum; & E6. xs. 
6.d. jingulis annis ad Feflum Pentecoſtes pro una Reba, & Linura pro 
eadem erga dem Feſtum: ſo greatly did this Worthy Knight .de- 
ſerve of his Prince, that he was thought the mect ſubject of all Fa- 
yours, Forhe well demeaned himſ-lt in all Truſts, and as he lived 
no ſhame to his Family, fo dyed he not aſhamed of Fidelity to his So- 
vercign ; for him he accompanyed in his misfortunes, and to him did 
he expreſs the ardour of ajult and ingenuous gratitude, applying 
to his Son and Heir, whom he hoped ſhould inherit his Throne and 
Dominions, ſuch wholeſom Documents, as beſt fitted him to ſub. 
mit to God while a Sufferer, and to rule inthe place of God when he © 
ſhould reſtore him to his Government,” and ſubject his people and 
the guidance of them to him. Thu: much: for our Text-Maſter's 
Name, Forte/cur, | | \% : 
Now for his Office, Chance//orr, a great Office of Truſt and Dig- 
nity, the Prince's Conſcience 1n a Subjects: breaſt, the Great Juſtice ot 
the Realm, iv whom the opprefled onght to fiude Reliet, and from 
| ED. wiom 


I 
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whom the Oppreſſour how great, how popular ſoeyer he be, ought 
"to finde no Fayour. The Iruft of this Officer in England, appears 
notably our of old /ngwlphus, where Edward the Elder, King of this 
Land, expreſfes his minde to Turk, Abbot of Crewland, his Chan- 
cellour in theſe words, Ut quecunque negotia temporalta vel ſpirttualta, 
Reots qudicium expeAabant, lus conſilio & aerreto, tam [anfte fadet, © 
tam profund: ingent! tenebatur, omna trattarentur, & trattata irrefraga- 
bilem [ententiam {orttrentur. SO Inpgulphus. 1Mhe Name Cancellarins 1$ 
variouſly underſtood, Crammarians makeitno more then a Scrtbe Or 
Notary, as the Domeſtic! apparttores to great Magiſtrates, or as Prefe. 
fns Pretorio, The Verb Cancells, whence Cancellarius,, fgnitying tO 
deface, or amend, Or crofrout a thing written, having relation to a SU- 
pcriour commanding it, ſome have thought to import the Ofhce 
and Officer to bz ſubſervient, and under ſome limitation: which 
pothbly the Latter, which -are called Cance!l;; whether in Churches 
or in Courts do further illuſtrate, For as in Churches, Chancels are 
immured in and ſevered fromthe Navzs Feelefie, and the molt noted 
Members of the Church fit there ; ſo in Courts, the Judges and Oft- 
ficers of the Courts fit within the Barrs, when the Counſellours, Advo- 
cates, and Pleaders, which Budzus calls Cance!larios, aud we Call Barrz- 


fters, ftand and plead at the Barr, 


v 


In the Sacred Empire the Office of Chancellour is as frequent as our 
Steward in Mannours,' every Province almoſt having its Chancellour”; 
who is but a Cypher to the Great Chancellour, whom Budzus defines, 
Princtþis praſentts Vicarjus, & eo perepre profecto,- [nter-rex quodammoas 
cenſendus; and in another place, Norma ummum jura reddentium, Cl 
jus ore farundr Repes mortous noſtris eſſe ſolemt, cujus ecnilrs velut emiſſitnie, 
circumſpicere omma ac perluſtrare creduntur: And therefore Cafſroare 
writing to one of theſe Chancellizrs, cajoles hiry thus, AKeſffrce quo 
nome nuncuperts, tenes quippe lucidas fores, clauſtra patentia, feneſtratas 
Januas, 

This great Officer, France, Spain, Denmark, Sweden, Scotlana, pre- 
ferr aboye all Othcers, and ſo does England too, and that anciently ; 


for Fleta writing of the Great Officers of Enpland, ſayes thus of the 


Lord Chancellour, Eſt inter cettra quoddam officium, quod dicitur Cancel- 
laria, quod viro provide j& diſcretso, ut Epiſcopo vel Cler:co-magne Digm- 
tzatis acher committt, fo cam cura Majors Sipult Regnt, cupus ſrbſtitutt 
ſunt Canceitarii emnes zn Anglia, Hybernia, Wallia, & Scotia, omne/- 
que Stpillt Keors cuſtodientes nhique, lo Fleta : Sir Henry Spelman layes 
much in few words, Cenſorem non avne/cat prater Regpem, nec lites eutrans- 
mittant Judices, ſedinvitts iþſes ſape ailimit, loHe. And inall Ads of Par- 
liamenrt and Inſtruments of State, the firſt Perſon of Truſt is the Lord 
. Chancellor” who is counted M agiſtratuum omnium Antiſies; by reaſon 
of which the Chancellowſip is called, Summum hodie honorum faſtigium, 
. ultra q;4 nihil ſperare licet homunt quidem privato CO togato, quaſique quod 
aan funmma quedam ambientts anim ſolſtitium. By which, and what to 
this purpole might abundantly be added, it appears, that this Ot- 
ficer is the werghtyeſt, and of greateſt import of any in the Nation, 
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truſt and temper, Oppreſſion would call tor Divine Vengeance, and 


Injury not be more the Sin then Sutfering of the Nation : * thus much 


/ forthe Office of the Chancellour, Though I judge 'in this high and 


{upreme ſenſe our Authour bore the Name, had not the actual Power 
and Office of Lord Chancellour in England; true it 1s I finde him cal- 
led (a) Chancellour, yea Summus Angliz Cancellarins by Pitſeus: yet1 
doubt the Grant he hacbfrom Henry the Srxth was abroad, Non mh @ v1- 
(to, &© exulante apud SCotos Kege, The Jus adremhie had to teſtifie his 
Prince's favour to him ; but the Jus in7e not effectually COmMenciug, 
till his Prence's ſupprefſed Right ſhould Sonny, at evict his Rival's 
power; our Chancellour Caninot be accounted fo plenary a Chancellour as | 
otherwiſe 1n his Maſter's poſlefhon of the Crown he would haye been. 
Though then he was not, as to the State and Poſſcflion ot that Honour- 
able and Great Tfult here in Enpland, ſo compleat and pertect a Chan: 
cellour : yet Chancellour to H, 6. of England he ndiſputably was, as allo 
to his Son Prince Edward, and in it behaved himſelf worthy the Title 
of Mules Grandevas. 

Miles ] the higheſt rank of the lower Nobility, an Honour given lO 
Men of Merit{ tor Mes quaſi Milleſimus, A man. as we ſay, of a thou-: * 
ſand) who bcing an Eſquire before ( tor Sir du ard Cunk layes, if his 
Authority be as good in Heraldry as in Law, no man was wont to be 
made a Knight, but he that was fixft an Eſquire ) was rewarded by his 
Prince, Or ſome having Sovere!9n Commiſſion for ſome notable per- 
formance done, or to be done. Now this Honour of Knighthood 
was an encouragement to venture, the price ot hte, that which carrie; 
men ſometimes beyond. reaſon to hazard, and beyond Conſcience 
to detain what they get. Olymprodorus tells us, that tHonorrus the Em- 
perour rewarded yaliant men with the name of Burden, which I am 
apt to think was our Kmyhbts Fachilors: and the Authour fayes, 'Ov waver 
'Popaor, Not onely Citizens of Rome were {0 rewarded; but Stran; ers that 
deſerved well in their IWarrs ; yea not onely did they give them the No- 
bilitation of Honour, making the Alchimy of baſe bleu to become -@4- 
nerows; butgiving them badges of their Honour antwerable tothoſe 
now inufe. Tacitns (Annal, lib. 18.) tells us, that Equeſtri dignitate 
donare, & Anults honorare, were promiſcuous : and L ampridius, while 
he mentions Severus his carexo exclude mfamons perſons fromthe FE: 
queſirian Order, Ne Ordo Fqueſtris commacularetur, tells 'us alſo, and 


together with him Sueton'ns, I hat Rings, SPUTTS of Gold, and Crowns, 


mth Chariots of Triumph, were the reward of brave Spirits. As after- 
Ages have had like qgecafion for men of Courage, ſo to them have 


_ they been no lefs oratetul ;* nor have extemporary SCrvices gone 


without. extemporary Favour. Honour being often given upon the 
ground where it has been won; which makes the: Knight Bachilsr 
1 his Inſtitution, a brave Military-eſteemed Order. There is no man 
but muſt yield to Time's Sovercignty, and to that Fate, that com- 
mon Opinon, and perhaps general Errour introduces, That, That 


males and marrswhat, and who it pleaſes 5 and though by its obſte- 


trication many notable Grd-rs of Anighthood are produced, as our Or. 
£ : Ps Y 1 Bo IR 0 | I. | | Es 
acr.of $a1ht Ceorge,. and thoſe other, [oiron 4 Or, Saint Michael, Saint 


1980: 
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7avo, Calatrava, Saint Eſprit, the Annuntiation, Templars, Kmiphts of 
Malta, Alcantars, and Monteſio, or that of the Tentonick Order, 1hough 
1 ſay thele, and the moit of them, haye been honoured by the.plea- : 
fare of Sovereigns with eſpecial Rayes of Majeſty, carrying their Te- s 
ſtimonial in their Badg on the outward Veſt, which challe ges all ap- 
proachers tO a More then ordinary reſpect : yet bare Anghthood is not 
without ſomewhat of a dignified Inſftre, both as in Antiquity and unt- 
verſality of allowance, it is moſt ubiquitive and embraced ; and our 
Land and Law account it a noble degree, and of 10co years age here 
amongſt us. Since then I inde our Authours make A1z{:tes and Prin- 
crpes a kinde of Synonyma's, as Brompton, no rude Hiſtorian, does in |, ron 
his meation of David King of Scots, his. coming into England in Kff.g 21555. 
Stephen's time, who was met by the. Northern Engliſh, in his words, ' Mz- 
lites & Principes Angliz Boreales animoſi, cum inhom Comte Albemarle, 
&c, viriliter reſtiterunt 5) and fince Rnifhts Bachilors, made by any 
Sovereign, arc owned in all places as Perſons of ionour, and their 
*Fitle lefs burthen to them in caſes of worldly vicifhinde then others 
by Patent are, I account them both as to their Riſe, Antiquity, and L- 
n:verfſal reſpect, not leſs nobilitated then becomes worthy men and 
merits. . And ſuch an one was our Kn/2bt, who was Chief Juſtice from in parry ny 
the 20 HJ. 6.tothe 32 H.6, yea, for ought I know, to the 32 12, 6, 20d EF 7 
after Chanzel{our to his Prince ; to-which Offices men ſeldom attain till vo) 7 
they be aged and experienced, and till they be notable for Counſel: TOO 
therefore is it added here to our Chancellsur's remork. thac he was 
Grandevus, a man not ſo much for An as Counſel; a Kmobt, that 
like the olds Leontmme Gorpgias, was famous in the very determination Clin Bod. 
of his lite, being able to ſay with him, Qu1d voluptatrs cauſa nihil mibi 
unquam facere permiſertm ; and having gratified his paſſion with no 2- 
buſe of his virtue. This, This is he that is called Mzles ,Grandovus : 
and well may he ſo be, for he was a Grand-feer and Oracle of Cormſel 
and Condutt 5 Grandevus. qui eft provefttoris atatis, quaſi grandi; er: {enex, 


ſaith Cerda : fo Virol, 


as 


Et que vittus Abas, & que Grandevus Alethes, 


So Pliny, Alios efſe Grandevor, ſemper Canos, Yea Grandavus and Lon- es, 

' geves the Latmes promiſcuoully uſed for Ofd-age; in that then any 
thing of more then ordinary remark was exprefſed by Granattes, 

famous Phraſes, Granaitas Verborum: fo Pliny writing of one rare for 

his time, fayes, Non i# vis, non granditas, non /ubtrlitas, non amas- 

ritudo, non dulcedo, nonlepos defuit. By this Attribution to our Chan- 

cellour's we are told, that he was a man wiſe enough to make a .. in 
Prince happy; A Grandevus who carried Time's Badg on his Head, ae poamoqgty 


Imperatorem #e71j- 


and Tzme's Glaſs in his Hand; thathad outlived the Paſſions and Eaſfie #: & um wi 
nefſes of heady, fierce, credulous youth ; and was grown as tullof pO 
Counſcl as an Age was of Moments 3 an Helluo temporis, who had fo {nes 
meaſured Time that it could hardly Ir 


lumſiet, Byna: 1s 
| | deceive him: This is he, who ad- # 7bcodofio' a- 
dreſſes himſelf in this Dialogue 
ed with, and tacreby m 


dramiteno 


7ue tothe Prince, whom he much conver- 
ay be preſumed fully to underſtand, Andin- 


daed 
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deed the great Experience of this Gentleman, whoſe former convert. 
tion with the Youth of Honour and Note, (to whom in tim-s palt 


he had read the Ciyil and Common Laws ) gave him a more cxact 
Method of dealing with the Young Prence. then the bare P1ncples of x 


Moether-wit,ofr the rude notions of a life of Study would have ſuggeſted 


to him,fince had he been moroſe and humerous, asmolt aged men and 
Artiſts are, he would ſooner have deterred from, then cxhorted the 
Prince to,the Study of what he commended ; for Great Spirits are not 


c 


cafily cajoled into any thing by Pretorzan Dittates, which ſmeli more 
of a Cynique Severity then a generous Candour :. but when he, in his 
grave and ſober addreſs, complements the Prince into a goed opinion 
of him, how well received are all his Documents? Prejud eos ag aint 
mens Perſons efidin, prejudices againſt their Words and Actions: and 
men of ſcandalous looks are ſeldom Jeſs then Beams inthe Fycs of 
Princes, who never look with pleaſure upon figures which have tor- 
vous, rude, and diſcompoſed Viſages. This the wiſe Chancellcur fore- 


ſeeing, frames himſelf tro ſuch a Courtly Demeanour, as might not 


immerge his grave Deſign in the danger of miſcarriage 5 but Ri! 


- preſerye him regarded in his Princely eyes, to wich he ever defired to 


approve himſelt worthy : Thus much tor the Chancel/erwr, the ti: ft Par- 


ty in the Dialogue, 


© Now of the Prince, the ſecond and more-noble party, This Prince 
was brave Edward, Son and Heir to King #enry the Sith of this Land, 
by Dame Marparet Daughter to -Reynard Duke of Aryou and Perry, 


and King of Ferz{@/em, to whom, in his Father's Mistortunes, this 


| Royal Stripling, forced to fly into France, adurefſed, ard from whom 
he doubted not to receive the courtehie of wileeme, being under thute 


incvitable preſſures hich attend things humar.e, and apan:{t the wte- 
licities of which Crowns cannot preſcribe 3 for could any Yather have 
merited his own eſtabliſhment and his Poſterities bl:fliiſo, ſurcly the 
Saintly Father of this Prince would have been the very Hee: | For He 
was @ Prince of remarkable Virtue, @ Pattern of maſt per{ict Pirty. tf) 
right, farr from fraud, wholly given to Prayer, "reading of Serijtwes, 
and Alms deeds ;, of ſuch inteority of life, rhat his C onſeſſor avawed, that 
{or all the tin years he bad confeſſed bim, be had never commutted any mor- 
tal Sin; je continen?, that ſuſpicion of unchaſte life nsvOr toughed Iims [9 
full of Charity, that he thourht he aid never eneurh fer the Churd) and the 
Poor : Who on dayes of Devotion would wear Sackcloih, and learn- 
ed from his Savoury to uſe no other Communication then Feor/voth. 


Ferſooth 5 Yea, Yea; Nay, Nays yea lo full of Alcrey, that he par- 


donced (when for a time he was reſtored to his Crown) one, that thruſt 
him intothe ſide with a Sword when he was Priſoner in the Tow, Yer 
this ProphetiqueKing, who foretold from the face of 7emy the Se. 
zenth, when but a Childe, That He would ve the Perſon, ton hum both Ti 
ana our ativerſary,leaving the Poſſeſſion of all thinps, ſhall hereaf Fer Pte YOON 
an? place, could not by his Kingly Divination foreſee, or by Prudence 
obviate, and foreſtall his misfor:unc: but after almoſt one and thirty 
years quiet Poſſcſhhon of his Government, 11 the fifty ſecond ear 


t 


of 


*6 
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of his age, loſt his Crown by Battel gained againſt him, his Adycr- 
ſaryes being fewer in number then his Partizans; and ſoon after his 
life was taken away by Murther, and his Corps buryed at Chertſey, 
being carryed thither obſcurely without Przeſ? or Clerk, Torch or 
Taper, Singing or Saying, or any kinde of Decent or Chriſtian $o- 
[:mnity. SO departed this good King. And untortunate was Gallant 
Prince Edward '1is Son, who as he was a young Gentleman of faire 
| Complexion and comely Perſon, ſo was he of a brave, bold, and 
daritig Courage, as appears by his valiant demeanour.in Tewksbury 
field. wherein he very Prencelyly manned a great and puiſſant Army,ex - 
preffing no remifsneſs in any point of true and generous Apghthood , 
yet for all that endeavour loft the day, and} became a Priſoner to Sir 
Richard Crofts who took him, and for a while kept him ſafe and ſecret: 
but whethcr the fear of Edward the Feurth, now Victor, or the love of 
the reward promiſed to the Diſcovery and Oey TI wrought 
the reſignation of him into Edward the Fourth's Hands, ſure it is, ren- 
dred he was, and as ſure that upon the rendition of him he was con- 
trary to Edward the Fourth*s Proclamation, ſlain. For when he came 
into Edward the Fourth's Preſence, and was by him demanded tow He 
derſt ſo preſumptuonſly enter into his Realm with Banner diſplayed, Hee, 
ths Prince Edward (Son to Henry the Srxth) boldly anſwered, To recover 
my Father*: Kingdom and Heritage, from his Father and Grandfather to 
him, and from him aſter to -me lineally deſcended ; at which words King 


Holingſhed. # 
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Edward the Fourth ſaid nothing, But with his hand thruſt him from him, er * 


( as ſome ſay.) ſtruck him with bis Gantlet, Whom incontinently George 
Duke of Clarence, Richard Du%e of Glouceſter, Thomas Gray Mar- 
ques of Dorſet, and William Lord Haſting, that ſtood by, ſuddenly mure 
,thered; For which crael Act ( ſaith my Author?) rhe moſt part of the Doers 
in ther latter dayes, drank of the like Cup by the righteous Fuſtice and due 
puniſhment of God. For the Duke of Clarence who murthered both 
Henry the Sixth and his Son, this towardly Prince, (that our Forte/cre {0 
loved and applyed himſelf ro) abour the 18 E. 4. was accuſed of Trea- 
fon, caſt into the Tower, and after drowned in a Butt of Malm{cy : 
The Dyke of Glouceſter, after Richard the Third, was ſlain at Beſworth- 


field, Hes body being naked and de/poiled ts the chin, and notbing leſt about . 


bim, not ſo much as a clout to cover his privy Members, being truſied behinde 
a Purſroant of Arms like an Hogg or Calf, his head and arms hanging 01: 
the one ſide of the Horſe and his leggs on the other fide: the Lord Haſtines 
was accuſed of Treaſon by the Duke of Glouceſter, when ProteQtor to 
_ Edward the Fifth, and beheaded :- fo that onely the Margueſs of Dor/«t 
remained, which, what became of him I finde not ; but I believe he 
that ſhed the bloud of a Prince had his own bloud ſhed, as the fatis- 
faction of Juſtice. For viler men never the World {aw of Nobles 
then were theſe Peerleſsly wicked Peers who flew in cold bloud 
the Son of a King, whom the Kingin being, promiſed to preſerve : 
Thus much for the Story of the Prince, the ſecond Perſon in the 
Dialogue . Wha being the Care and Charge f our Chancellour, 
and proving notably ratzonal and manly, wy 
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The Introdugion. 


which our Forteſcue, His Father's and His Chaneellour, had commu - 
nicated to him in this Diſcourſe, De Lawdibas Legum Anplie, which 
among many other Treatiſes that he wrote, is accounted the moſt 
worthy, as being not onely the fruit of his ſolid Law-judgement, 
which further appears in the Year-Books of H. 6. fromthe twen- 
tieth of his Reign upward; © but of his various Abilities in Phr/ologre 
and Hiſtorique Learning, as in what after followeth more at large 
appeareth. | 


- DEO 


So endeth the Introduction, which the Authour publiſhes, as he 
does the ſubſequent Commentaries, Sub Proteſtatione de addends, 
retrabendo, gorrigendo, poltendo, prout opns fuerit 5 conſultius vi- 
debitur, 
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Angdeo weoro, Sereniſſime Prigceps, ſuper Noviliſſima Indile tua, 
* Twas the Oratour's Rule, long ago, to commend what he had 
cO utter by ap. Prefaces \ Oratoris eſt bene Incipere : and the rea- 
ſon being to. engage the Auditours to Attention, and thence to 
captivate them, the Practice proved not onely appropriate to 
Oratours, but to Hiſtorians, and generally all Writers, This 
Method, prevailing with our Chaxcellour in theſe words, makes 
me ready to write that of him , which Sexeca does of his Fa- 
bian, That he ſeems to him, nit ſo impetuouſly to multiply words, as weightily, and profita- 
bly to expreſs his minde by them. So compt, ſo ſeaſonable, ſo peculiar ro his purpoſe 1s 


this Courtily Frontiſpiece , that therein our Forteſcac, like Sexeca's Fabian, may well 


be written of, as yo negligens in oratione, ſed ſecurus, and his Book, to which this is 
the inlet, be termed Fletta verba, non captata, Kc. Choice words, wit wreſted, as the manner 
of men 1s, from their proper meaning, but ſignificant to the purpoſe for which they are al- 
leaadged, and expreſſive of an high Genius, aud a Magnanmons Soul, that uttered them, 

For here the Chaxcelonr diſplays boih the Prince's Endowments, and his own Aﬀecti- 
on to the Glory and Extent of them , that as, by the one, he appears to have tucour- 
ed a Noble mind, ſo, in the other, does he infinuate ſuch Tuition to take the hirit fire 
from his Example, who loved the virtue in others, which was firſt ingenerated in him- 
felf. - 

This Clauſe then, Gaudeo, Sereniſſime Princeps, ſuper Novilſſima Indole tua, tre- 
lates both ro the Prince, and to the Chancellour, in the Expanſion of it. To the Prince, 
as, Serenſſimns, and Nobiliſſime indolis ;, to the Chancellour, as affeted with, and 
rejoycng tor the futurity of good to the Nation, over which his Accomplſhment was 
to be influential, This is the purport of this IntroduRional Artifice, which 1 the rather 
touch upon, becauſe it is a Courſe both Chriſtian, and artly, not to prejudicate our 
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Succeſs by rude Prefaces ; but to make our ends on men in honeſt ways, through the 
Wi; ' Mediation of Favour, honeſtly begg'd, and readily, with Conſent of thoſe we ask it 
1 , | of, obtained. .And,becauſe the Cauſe preceeds the Effet in Nature's Order, and it 
{ will become us to treat ofthe Root, betore of the Fruit, the Prizce's Pertections ſhall 
| © preceedthe Chancellour's Aﬀettion to Him for them, even in our Comment, | , 
l The Prince is repreſented firſt, as Serenſſimns. Then, as Nobiliſſime indolis. 
I my | FSerexiſſimns. Antiently Emperours and Prixces viere pleaſed to be called by Names. 
| | of ſingular Beneficence; Pis, Clementes, Manſueti, Trauquilli, Serem, Felices: but, - 
of late, they have aſſumed Superlatives ro their Condecoration, fo that not onely 7«p;- 
ter had the Nime of Optimus Maximnr, but all Supremes are now repreſented by (: - 
'. perlative Expreſlions, becauſe they challenge {ole Power within their Dominions. Hence 
- comes it to paſs, that though Princes docommunicate many Attributes of theirs to men 
| of Virtue, and Eminency ( as to Patricians, Senatours, and Miniſters of Learning, and 
o— \., _ State) ſuchas arethe Titles of 1luftres, Speftabiles, Nebiles, Clariſſims, Perfelliſſims, 
ag nes (of which Pancirol gives us a particular Accompt ) yet the Title of Serentſimns, as incom- 
1-pern,a p. 3, ad Municable , Princes hive reſerved to themſelves, and to ſuch have wiſe men chiefly, 
Þ 26-6 <4 17:1tnot onely, given it. Thus of old did Saint Les term the Emperowr Leo, to whom he 
chxus ad Legem wrote, Tw UTipty ow 5 "" JaAnTo maT tw Ut Atovny T o Oar moſt glorious, and moſt ſert ye Soy, 
100. in lib. De LeO rhe Emperonr : and that, becauſe Serenity in a Prixce 1s that temperament, which 
doen, keeps him xquilibrious; and properly qualified to rule, and all the Concomitants to it. 
And therefore though Herodbay, to flatter a vile Commoanus, may call him Nobilifſi- 
mum Imperatorem, and Licinins Valerianus may, . becauſe none others will, give himſelf 
that Title ; yet nonedeſerves the Title of Serezi//imns, but he, thar, in La@aztixs his 
DeOpikic, c, 15. words, in opere miſericordie largiter fecerit, &c. He that is merciful, generous, and ba's 
© exprefſedin hu life, and Attions, Pr Virtue, Indeed Serenity being a Sypralu- 
nary may well be accounted more «...n ordinarily of : nor 1s it-f0 much a Courtelie, as 
 adue debt, and ſhomage'to Serenity, to adnure it. The Catholique Rational Nature 
” a |, C0nſpires to pay a Devoir to this Neity tor the Diffuſion of its quality to every thing, 
| Sereni y 1s that temper, that gives opportunity to all Virtue; axathex zs the Seaſon 
f | to do worthily, when there 1s no Cloud, no Storm of Ob!liquity in the Ainae, but all the Re- 
i | | 9.64 of it 15 clear ; therefore all ſerexe things were accounted excellent, eſt as ſerena , 


celum ſerenum, color ſerenus, Iux ſerena, aximus ſerenus, acttriza ſerena, frons tray- 
quilla, & ſerena , yea, wvitam ſerenare, and domum largo 19ne ſerenare, are frequent 
lh in all good Aurhours to expreſs the greateſt pleaſure, content, and comelineſs by. And 
2 therefore the Politive being {ſo ſignificant, * its Superlative muſt have a ſupereminency 
| > of ſenſe; refleting mot intenſe 1luſtres ona Prince, and prolating him, not as onely 
'F d.ipoſcd to , but accompliſhed with the liberalleſt Proportions of humane Capacity, 
[t' | whereby lotty Nature 1s reduced to ſuch-an harmonious Manſnetude , as makes Ma- 
= jeity comply with Meaneſs, and forbear thoſe ſuperb and monſtrous Titles, which 
bork inunmdate men, and intrench on God's Patience provoked by the Arrogancy 
of YT tor though Atti/a may glory in the Title of 1ra Dei ego ſum, & Or 
| bu vaſtitas, Tam the Anger of God, and the yyorld's Devaſtation , and Abbas the Per. 
1 RG ; fian King vapour, that he is King of:Kings, and Wultanies, Lord of the Imperioug 
f Mountain of Ararat , Commander of all Creatures from the River Corazry to the 
Gulph of Perſia, Governour of all Sultans, Emperour of A»/5:/mcy , Bud of Ho- 
s  _ -  nour, Nirrour of .Virtue, Roſe of Delight, while Sapores vaunts himſelf to be King of 
ld 9M = Kings, Equal to theStars, and Brother to the Sun and Moon; and C:zroes will be 
a | \ Lord of Lords, Prince of Peace, Salvation of men, the great Conquerour riſing with the 
4 Sun, giving Luſtre to. the Night : notwithſtanding the great Cham give out, he is 
pl Animiſe vex vi the Son of the higheſt God, and Quinteſſence of the pureſt Spirits; and Prefter JLhy 
Ss. detur, & Tetia, challenges to liumſelf, ro be Head of the Church, the Favourite of God, the Pillar of 
1 cop ſn Fl” Faith +. yer all theſe, and ſuch other Rhodomontadoes, are bur the I unacies of deludin 
Benet, c.16. and deluded Op.nation, the Metretricious Sugveſtions of lighr, and loathſome Fccen- 
tricity, Privations of that Serenity, which keeps the Vinde 1n a Royal Manſuetude, and 
inclines it to a fertile, and frequent Humanity, which Nerva probably foreſeeing in 
Trajan's temper, rewarded with Adoption of him to the Empire : tor, though Tr4jan 
were a Spaniard, and neither an 7ralian, nor /taliz'd, yea, though Nerva lumfſelt had 
many Kindred, and none of ſtrange Origen were ever Emperour before Tr4ja», yer 
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Vancement of his Kinared above th: good 'f his Government, Tra Jan, he _- Ty =et nb ” 
Bc. Making Virtne a Pualification to Government, rathe; then Country. And ACCOr ng y 
he approved himſelf : for no fooner was be in the Throne, bur he gave the Sonare a - 
rance, That he ſhould difturb, or put to Death no good Man, which aries, 0 RP , 
Men from fear, and danger, perſitted in by his 0.her tupernumerary large es, of wich 
that was one Openly he hinoured, and preferred all Good, and Juſt Men, made all Men 
account him an Incarnate God , and poſſeſſed them with ſuch Eulogick gratitude, AS 
would have tempted any Minde, bur that of ſerenity, tO abate of its condefcenſion, | and 
to affe& diſtance. Burt the gentleneſs of his Minde kept him in the merit of that praiſe, 
which Herodian gives tO Marcus the Emperour, Lacher of Commoans, worOr m4 Bar BP. 
onakay, &c, that he did net oncly profeſs in Word;but pratliſea T; Deed the Gravity aud | 
continence of perfelt Virtue, In ſhort, what this ſeren!/3imus in a Prince 1s, the Lives, and _— 
Carriages if five of our late Engliſh Monarchs, tour of which are, I believe, rewarded Ar ON 
with the Glories of Heaven for it, and the laſt yet 1s,andT inceflantly pray long may be, ran 
the living Inſtance of it, will beyond all the Oratory of Words, and Sculpture ot the moſt 
Immortal and tranſcendent Pen, diſcover, and confirm. 
Our Charcetlowr then meant much by Sereniſ/ſime Princeps , Fet not all that he had to Ns 
bleſs God for in his matchleſs Pupil, To be of a towardly and pliant Nature, to be a /z6- 
alam ſolum to virtuous Implantations, was a bleſſing, which the rough and ſanguineous 
truculencies of ſome Natures abhorr: but to have x*b1/iſſimam indolem, a fertility, and 
profuſeneſs of addition to Good , to have, asit were, Good connatural to, and radicated 
in the yery Free-hold, fo that it is, as it were, inſeparable from ir, This is a noble Second 
ro the former, nay 1t is theParent of it, at leaſt the xe qua zon: for ſuch moſtanend 
Princes prove, as they are in the Oar of their natural Temper. Hence the Chancelowr —_ 
expreſſes the accompliſhment of the Prince by Indoles yobiliſima, as the fignificatio future * 
robitatts ; 10 Tully uſes the Word, Ceſar vero pueri mirifica indoles virtutis, SO Cic, ad Biutum 2 
2 De finibus 1g. and he commends Leytalwu as one eximia ſpe, ſumme virtutis adoleſcen- i. 6 Eg 
tem. And Seneca mentions Tarte indolis Fuvenem, qui cito Pater, city Maritus, city 2 ©9n9h > 
Saceraos, &c. Yea not onely in Children is Idvles nobilifſima a notable comfort, but in 
Grown Men in weris ſignum et preſentis virtutics 10 Tully: Fac exim fuiſſe in iſto C. Lxlii 
M. Catonis materiam & indolems , and Pliny lays, primum nonnuliis indolis dedi Specimen. Ds 
and Aulus Gellins mentions Lete indolis adoleſcexs, lib. 19. cap. 9. *Twere endleſs to mul- Hg 
tiply inſtances ont of Authours to this purpoſe : that only, which the Phraſe imports, is a 
natural edg both to Good, or Evil , for i»doles barely is applicable to either : tor though 
Livy writing of Lavinia, underſtands her 1«doles to be gexereſitas quedam virtatis atque 
animi (1 Ab Urbeg.) yet, when he uſes the word of Hannibal, he makes it to Evil as well 
as to. Good, cum hac indole virtutam as vitiorum ſub Aſdrubale merusr, And theretore 
_ the V4ili/ima hereis-not onely a Complement, but a CharaReriſtical discrimination of 
. the Pr:xce*s propenſion to Good, as his Choice, and that which God had ſo tinQured his 
Temper with that he could as ſoon ceaſe to be, as not to be Nobly Virtuous. Tdolems 
valent quantum terre proprictas, & cli, ſub quo aluntur, And hence is it, that as curious 
and thrifty Planters, that delight in choice Fruit, do not onely preſerve choice Seed, and 
choice Gratts, but alſo ſow and plant chem in proper Soils, . that ſo their Natural [ndo!es 
may have no Alloies, and Debaſements, but Additions from the Poſition of their Fixa- 
tion: ſo do prudent and diligent Parents, and Supervifours expreſs their AﬀeRion and - | 
© Judgmentinthe Nurture of Youth to Virtue, that, their Natural Towardncſs not being 
_ hipped and blunted , they may in time come to a virtuous Taperins, and to t 
portion of Plenitude, which their Natures and Opportunities capacitate them to. 
W hich Connaturality of the fruits of Education with the Impreſfions of their Birth make 
Virtue ſo habitual-to them, that they may well be called theirs as ( by Divine Conceſſion) 
they are the temporary Poſſefſours of them, ſince by their Coalition with them, and 
their Appropriation of them, as their peculiar Treaſure, they are onely and properly 
termed ſerenſins; and xobiliſſime indelis, Yor though Titles, and Terrour may cauſe 
aſcriptions of Perfe&ion to Men, who otherwiſe as they deſerve them not, ſo would ror 
obtain them, Shews of Virtue, or clairhs to the credit of Her from the real Alliances of 
Her, to their Anceſtours, is not currant Coyn to purchaſe the Prince's CharaRer here. 
For thoſe remote and dubious Titles, though they detive faint and refracted lines from 
the Centre of Merit,yet are but the by-blows of its excellent Heroicknefs, They are as 
Aonogenes , Pompey's Cook ſomewhat like him, but not very Pompey the Great : they 
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are as Serapio Scipio's Slaughter Man, not indeed Famons Scipio, Africk's Maſter. They 
are Spintheris the deſpicible Player, not Publins Lentulus the Grave Senatour. I hey 
are virtatis utibre, hitle conducing to Prixces praiſe, but rather the . Vizzard of ſuch 
Deformities as feek;, and take Sanctuary and rehet trom creditable appearances, That 
which onely is worthy Princes, 1s proprits gemmis coruſcare\ to ſte that the Virtue they 
pretend co, be Vera, non fucata ; propria, non aliena, For that ihe C hanccllusr her Cc 
admires the Prince,as (ve hat was wor.hy his Deſcent, and Degree, and thereupoh He 
aſſures him the Serenity of his Mind conſorted with that Noble Towardlineſs, which he 
undoubtedly diſcovered to be his Own, unttudied, unaffeRted, naturally His, hed fo 
aff-&ed him with Joy, that he could not but declare: his thoughts with Gratitude to 
God the giver, and with admiration of Himthe yubje& of fo much and fo rare Endow- 
ment, Gaudeo, Sereniſſime Princeps. 
 Thisihe Chancelour adds, to ſhew the Senſe Wiſe men have of Princes Worthineſles : 
for ſince they are ihe great Examples of their People, and have, as it were, the power 
of making them Good, or Bad , the preponderation of them to Viriue, which will 
be the ' urn of the Common-Scale, and make ic incline to the right, cannot but highly re- 
7n Auguſto. joyce thoſe, that rightly conceive it. ay ws Was a brave Prince, yet Smnetonins 
; writes, he never commended his Sons to the People's love nij3 cm hac exceptione, fi 
merebuntur, &c. but W th this proviſo, that they deſerved, profeſſing, that Honour ought to 
be the reward of Virtue, and mit the Companion only of great Birth, and high Blood, \ or well 
he. knew, that if the Wiſdom and Calmneſs of their Minds d1d not balance, and over- 
bear their Paſſions, and make them tenable againlt Temprarion and the fierce and too 
often prevalent ſieges of 1t, they would do by heir People, as that General in Cedrexns 
wrote he would do, in caſe their Good and his Will were competitours, ar 
mundus pro Imperatore &C. Euther the World ſpall achnowledg Me an Emperonr, or 1 will 
make my ſelf ' 0, whether they will or wo. Or,as Paul the Fonrth, who was ſo great a Selt- 


admurer, that he bluſhed noc ro fay, that enher he would have his Will, or he would 
'ſet the World on fire, and go up in the flame thereof,  _ 
Bur rather as D' Avila repreſents Monnpenr te Hoſpital the French=Chaxcelloyr,not like 
the-Duke of &xi/e all for Warr, but endeavouring to compoſe, and ſedate Differences _ 
and ro reconcile parties, though he held the reproach of a ſofc Gown- Man for ſo doing . 
and Henry the third of France, '* who was wont to ſay, that by Civil, inteſtine Wars K<- 
* [gion it ſelf, which receivedics Nouriſhment from Peace, was much impaired , and 
* fo thar,inſtead of gaining thoſe Souls that were gone aſtray, by violent means, they did 
* endanger the loſs of thoſe, that were moſt Zralous in theTruth : and theretore that of 
praarch, © az, (DE Mioraliſtrconcerning Ceſar 1s molt true, widtye vige!Ja, wk ppovarle, no Man, bur: 
Ch. Ceſar, that is in his right Wits, and is overpowred by Ambition, will come to the Com- 
p.1959.cdz,, Pa- mon-Wealth to diſturb it tor his own Radication, and Eſtabliſhment. For ingenuity, that 
FO perſwadesa Man not to better himſelf as Ch: y/jippys did by avw and xg, by ropfy- 
curvying all Men, and all things, but keeps him in the Golden mean of Contentation 
eſpecially ſuch a Jewel in the Mind of Princes muſt needs exhilarate all Men, chiefly thoſe, 


| that have had the Honour of their Nurture, and Tuition, and have been near them in at- +: 


rendance, and affe&ion;, and ſuch the Chaxcetour having, 1 conjecture, been, alledges 

his gaxdeo uponthe view of ſuch imbibings, and ſo pleafing probable Fruits arifing from it. 

Gauato, [erenifſime, &c. As the Prince's Virtue Save, {o the Chancelloar's love ro0k, the 

occaſion of Joy at the Prince's proficiency. Yor though Joy be the proper A of the 

Cic, 3. Tuſcyy; Soul's exultarion within it ſelf, Gauaere ſignificat T antam apud ſe voluptatem ſentire, ne- 
Ep. 98 Ad.Lucil, q#e wnlge proferre gandit notas, 1n regard whereof Triumphare, & gaadere is joyned by 
Epi. _ Tullymlib. 189. ad Atticam, and Seneca cenſure him as Imprudent; qui adventitio letus 
eſt; adding the reaſon, Exibit gaudinm, quod intravit, &c. The fry that is occaſional 

excly, and riſes from imperfect Virtues, goes, as it comes, but that , which flows from. a Di- 

vine Soul, conform to God, ts conſt ant , and ſ011d, and encreaſeth towaras Eternity. Aihi cre- 

de, res ſevera eſt verum gandium, &C. Believe metrue Foy us 4 ſerious thing: and ſo Ep. 25 

Aliquid pctins bonum manſurum circumſpice, &C, lock, upon arrablegoed, onely laſting fo 


z tobe attained by Virtue, ſo E #59. £ J/ elatio anmi ſms bouts, viribasque fidentts, and | p./ 
Gandinm hoc nin naſcitur niſt ex virtutam conſcientia,, 10 Philo, whiles he calls Joy «Jn- > 


Lb qued pond wav m x92MFoev, determines, 7:y may be in no mind, but where grounds from Virtue are R 
oligo a1ftd; 0 - : 7 j . / NP > a p q 
CES 3a tiking to himſdf, immortal dclights. According to which, that expreſſion of the 


£45, De (teprenar. bleſſed Virgin, 1s Emphatick, Ay Sort aoth manniſy the Lord, aud my Spirit reuyeeth ty 


DLO ALTE Gea, my Sawuur, oy E I ſlay 
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A Commentary pon ForTeScus, - 


though to re joyce be properly the Product of our own So0d, andintern ſe- 
ha's it an extent alto t0 that S004, wh.ch we opinonate ro be 12 any One, 
ard for chat are as much delighted, as 11 1t were our own, Vi ym ratione antmas move- 
tur, &C when the Mind 1s movid by hea(wn pleaſing 7, and una terably, thin is it parta- 
ker of joy. Hereupon the Chancellour reckoning upon the Prince, as Heir of the 
Crown and probable to be the Monarch of this Land,in whoſe excellent Endowments, 
2 , £22 ? Ne o yo yo Py [ay + R * A i448 y ; 

every particular 1n the Nation, would proportionadly ©0 1ts Cap2city and concern, be: 
bleſt, not onely excites others, bur proteſts Iumſelt much pleaſed with,and refreſhed by 
3 - $74 . . : , 

the hopes and aſſurances he had of futurities blefſirg, in his excellent and Royal Incli- 


ſay, 
renity, YEE 


- nation ; and this is the cauſe of lis Gandeo. 


Videns quanta aviditate tn militares amplciteris altus, | 

[r ſhould ſeem the viſible Application of this Prince to Manly and Martial Experi.. 
ments had been earneſtly look'>into by the Chancellour ; who, notlike a Paralite of 
the Court, or a mendicant at che Trencher, deluded the Prince into a belief, that Vice 
was Virtue and haughtineſs of mind,Princely towardlyneſs : butlike a man of weight, 
Worth,and Integrity, whoſe Conſcience led him to enter common with his Prince in 
hazard, and whole heart hoped God would give hisdead and (as it were) buriedright 
a olorious Reſurrection in his future Proſperity(which this bis Addition to Chivalry, 
did in a kind fore-ſpeak ) annexes this videns quanta, &c. as the Riſe of his Gangeo ſere- 
w#iſſ1me Princeps Ar nebilifſima inaule tha. F 
 Videns, Nen of Honour love the Warranties of Honour, Reaſon, and Piety for their 
applauſes , not daring to gratilie Power and Greatneſs to the diſſervice of Truth and 
Hidelity. He that ha's ſo debauched a Soul to put his probatam ef to an uncertainty, 
may, erelong, be accounted hit tor no Honour above a Knightſhip of the Poſt, Byr 
he that ſays no more then he ſees, knows, and believes, deſerves the credit of a faithtul 


' Witneſs. 


Duanta aviditate militares tn anpletiiris atius, This is the mater:4 prima, Of which 
the Prince's Virtue,as it 15 here by the Chancellour rejoyced in, conſiſteth , and it di- 
res us to two obſervables, lirſt, Principes electro, that which Ne nes choſe to be the 
Companiondof his Time, and the [:al, upon which, by the ſhadow ang reflex of his pre= 
ſenc inclination, they ſhould judge the height of their after-hopes trem him. And thoſe 
were no nupatory Trifles,no effeminate Lubricities,no child:ſh.retuſe Trumpertes, bur 
the great and peculiar Glories and Ornaments of Princes, Ailitares attnus. Secondly, 
affett ns Principis erga res tlettas, he profecuted-them fo choſen with no indifferent, 
remiſs, and repid love, but with a generous infatiety, with the keen appetition of im- 
patience, and prodigal intentneſs. 2uana aviditate militarcs tx amplecterss attus. 
His choice was optimorim ; for even Nature leſſons to this 1n all the, Emanations 
of her Implants; no Creature, bur by its ſenſual propenſion is vehiculated to 
whar it apprehends belt for its Conſervation , and leaſt contrary to its Being} 
Yea, take away thoſe impediments to choice ( vis major & metus, which Sexeca 
ſays, do ex weeeſſitate tollere arbitrinm) and propoſe to their ſenſe things, they 
ſhall decline what they apprehend injurious to them, and accept what is pleaſing. And 
for men, they arc uſually eſtimated by their Company , Pleaſures, and profeſſed 


Engagements. And ſuchisthe rate of their Exchange, in the Reputation of men , 


as their Judgment is either dignified, or depreciated 1n its choice : Aſoſes loſt himſelf 
almoſt in the Peoples eyes, for chuling a Zipporah to breed upon , fo courſe a ground 
they thought unmeer to draw a fair-hgur'd Poſterity upon , eſpecially Princes, as they 
are altiorii melts, arU are the great Sea-marks, by which Subjects are directed, are to 
avoid indilicence therein : NegleRs in them are ominous, and of tragick interpretation, 
becauſe their Duty DC1NG ny tA 5 Smzelav Yome, to adern their Charges by Actions 
Kirgly , their Torper 1s the hazard of their Government, ; 4 
therefore Hemer bringing in Agamemnon, when he ſays, All his Companions in 


War were full of fleep, and took their reſt, {ingles out Him, as more concerned to 


wake, becauſe he had the care and conſervation of all upon-him, 
Aon. wh ArpeiSly 'Ajauiurord miturre Azwy 
WEI, £54 PAULReOs 7 ÞM.ct Teeny 604:r0v]m. 
Care kept King Agamemnon broad awake, J 
No ſleep, his charge in danger, could he take. 
| 5 | Henes 
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A Commentary upon ForTescur. 

Hence is it , that all Princes have CharaRers according to theſe firſt Drauglits of 
p : their Choices, by which they are underſtood to be legible in all their atter Por- 
traitures. Nero, that delighted in Butchery , and in converſe with Mummers and 

- Juglers, was preſaged to be a rude Monſter: as was Trajan, that was pleaſed onely 
with worthy men, and graceful manners, a virtuous Prince, he choice then of our 
Prince being attas militares,to inure himſelf to hardſhip, and to accuſtome his body to 
toil, to fix his mind againſt fear,and thence to chaſeall rouches of þ ffeminacy , to pro- 
pound to himſelf certain hazard, and uncertain Victory , by hope to provoke 
Attempts, and by Courage (with God's bleſling' to force Succels : thus choice of his 
is the merit of true Nobility which Afarins in Salsft expreſſed thus, ] acconnt Sud he) 
Natnre equally the Muher of al men, and that the braveſt Spiruts are m her Heraldry 
the nobleſt, and meſt to be henonred : that Nobility brgan in Virtue +, and therefore, though 
1 can ſhew noStatues of my Triumphing Anciſtry,. yet if my Military Habiltments 
ereditably managed by me, and the Wounas received on my Body for my Countrey, might 
/ | be inſtead of valour, and Anceſtry, then 1 have wherewithall to render me #1 ble, thus 

| Marins, and that moſt wiſely : for Martial AddiCtions, where manſuered and tem- 

- pered by ingenuous and civil Virtues, ſteal into the Mind antormidable Reſolutions, 
andinſtru&, by obſerving the Experiments of paſt and preſent, men at Armsto learn 
the method of tighting, and the temper of bearing both loſs and gain, lince the Iſſues of 

| War,as all other things, are inthe Hands of the Almighty, who diſpoſes them as he 

pleaſes ; and often it 15 ſeen, that as the Race 5s yor to the ſwift, 10 nut the Battle to the 


In Jugurth, 


"i ſtrong , nor are always men fortunate, as they well delign, and dexterouſly manage 
WW. their Deſigns. Marſhal Jfemorancy was a brave man, and commanded in chiet the | or- 
{4 | | _ ces of France many years , yet in all his Entefpriſes he CAme nia off, but either a loſer, 
ll, grievou ſly wounded , or a priſoner ; Notwithſtanding which fecret plealure of God, 
{ | the beſt Preſcript to a Prince's probable ſecurity is Arms. And theretore, though true 
li, it be, that Sexeca long lince writ to Nero, Errat,fs quis exiſtimat tatum eſſe regem ubi 


mhil a rege tutum «ſt, ſecuritas ſecuritate mutna paciſcenaa eſt, noy opus eſt inſtruere in al- 

; ' D'Avila p." 239. tm editas ArCES, nec in adſcenſum aranos colles emunire, nec latera muntinm ab/cindere, 
| I - cle: multiplicibus ſe muribus turibusque ſepire, ſalvum regem in aperto clementia preſtabir, 
x Prem unum eſt inxpugnabile munimentum amor civium. Though inſtances thereare of theOra- 
j tories of Princes, who by the 5 ag of theur Wit , well and aptly uttered , have 
f wrought Subjects to deſpiſe Death, . to bring their dying Rights to life again, making 
| them ſo keen and eager on fight, that they have gone pleaſantly ,and with triumph, to 
', - - try their Title by Combats,and forghten]iclds: yet never 1d I read of any, that by 
1 brave words won Field, without the ſecond of brave Action. For the pertonal Valour 
; of Commanders makes Souldiers of raw, and bold of cowardly men ;, when timerous 
[f:þ and flying Leaders ſpirit their Foes, and diſcomhit their Parties. Ard Princes, whoſe 
li. deſign it 1s, to appear like Ce/ar,with their Yexi, vidi, vice, and either to loſe life, or 
"i : obtain vittory over their oppolitions, ina juſt Cauſe, and notable Quarrel , relolye 


Holingſhed p. Priſoners in Ladies Chambers. Omitting no accompliſhment, that Time and A fairs 
758» opportune them to. For that Prince ,who 1s not valiant,will never be accounted wile, 
ſince Wiſdom conſiſts in obtaining what we affe& , and in preſerving ſuch belovedat- 
rainments of ours, which Valour well managed, and ſpritefully exprefled, chiefly con- 
duceth to. | | | 


And therefore that Precept of Pythagoras, My yt Twy WEARY pop, nt to taſte of 
f 1 ric Thoſe things that have a black Tail , Plutarch rightly underſtands to be a Command to | 
i! Liberis, p.13, avoid men of diffojute ſouls, and infamous lives, was very good, becauſe they taint 
\Þ : thoſe they breathupon, from the corrupted Lungs of their putrid Principles,and Pra- 
F : Giſes. And thence is it a choice piece of Wiſdom, as to chule the belt and molt every way 
TT = endowed men, to train up Princes in youth : of which P/ato 1n2. de Repub. & /ib.6. & 
_ - _ 7. de legibus Aviſt. lib. 6. Pulitic. lib. 1. Agellins lib. 9. c. 3. and, according to which, 
| [ ptaing® iecens Charles the Great educated his Children, Sons ard Daughters, as Prcbas informs us ; 
i 4 ” —- and as Theodoſinns did Arcadins, and Honorias, under Arſenins; and Confantine, did: 
I | s = Nicephor . 22. his Sons, Erſeb. lib. 4. de vita Conftantinic. 51,52. And, as Trajan was by his Ma- 
If, 13 ©. 14 fter Plytarch, who writ to him that Golden Book, De Liberorum inſtitiiticue, And 
Þ | | Alexander was by Ariftatle, and all the moſt excellent Preſidents to the World of vir- 
| | : | | L[UOUS 
i 
i 
Wit ; 
it; : p 
l\ 


with our King Hey. 7th. Rather to be.left drad Carrions on the cold Earth, thinto be free 
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f Commentary pen Fortes cus, 5 


tnous Majeſty have been. Lay, as It ha's been their Wiſdom, tO chute cle Toice of _ Wires a a2 

| men for cher | utors | fohave choſe I utors been conducted to their Education, IfOR jc. mon. 

$4 rhe obſervance Ol their Natural [empers ; and, by both, arumating them to g00d, And £4. i556, s 

deterring chem from evil, as they ſaw they were more or fs addicted to them ; eſpe- 

cially when their Charges are Of luch as Portius Cato was, 1 am acri imgents wt 1Þ/1 //bz 

fortunam feciſſe videatur, &c. Why Was of jo ſharp a wit, that he ſeem'd ti carry his god 

fortune T his promptneſ[s, n Art either publick or Pr ovate Waning TT; him, 0 great WAY Sabeliicus (bs 5 

his eloquence in $peec h, ana bra) in Ain, that it purceyed for him all his after F=<36 5: 

Glory.In hurt, ſo rare was ht in all parts of Virtue that he ſcemed to as every thing as if he 

| þadbeen bornon!y to that end,& yet was all he Wiſhed to be to a matihleſs perfeflion Where 

Va ſuch Princes are,they mult be tended ſpecially that their Veltal fhre extinguiſh not, thar 

| they turn not to Serpents hiſſing, which marrs the delight of their Viriues harmony, 

” Their Minds muſt be kept ever ttrring, that through inoccupancy of Virtue they con- 

*N ſtagnat not Vice,which being habituated tO men 1s not eaſily roored out of them.Here- 
+ upon theWildom of theſe A rchitects iS tO raiſe aRoof of Action upon the Foundation of 

ſober Virtue, to keep the Mind within bounds, and to ſpend its volatility on Corporal 

Exerciſes, which are of virile invention and performance. } or the Tutors and Dire- 

Rors of Princes Educations, after they have ſeaſoned their Charges with Letters, and 

” ſecured their Breedings and younger years from the Cenſuresof Illiteratenefs, promp: 

| wt them to{_orporal Exerciſes, and athletary Activities , fuch as are skill in handling the 

b:- weapon, for defence of their perſons(a very great ornament and lecurity tO any man of 
power and honour to excel in) not. that he fhall need either ro proveke,or be provoked 
the more by it : forhis Paſhon ha's no ſtimulation thereby, nor wills Skill betray him 
to Pride over others, becauſe true Science abhors Boalt, bur rather k-eps it ſelf latent a- 
Sainſt a time of need, and proves a Reſerve to is ſecurity againſt ſecret Attempts, and 
talſeTreacheries,which ſeldom are acted upon Princes of ſpirit, andCorporal Manlynels. 
Next to-this, Tutors preſent to Princes riding of rhe great Horſe, and the right ma- 
nagins of them in all the parts and punQilio's of Cavalry , then they allow Jults, Bar- 

_riers, Tournaments, Tiltings, or ſuch other Manly R ecreations, as are faſhionable to. 

greatneſs inthe age of their life and breeding. And they art laſt allow them to try the 
proof of all theſe preparatory Induons by Field- ſervice ; that is, ſuch venture,as may 
diſplay boldneſs,and bravery ; but be as lictle in the Eye and Road of Danger as may 
be: their Deſign being not to end, but to enamel his ite with ali choſe emboſlings, which 
illuſtrate the Fame,and agprandith the Military Vartue of ariling Majeſty. For wont- 
edneſs,and aſfuſcency to any thins connaturalizes it, which Pythagoras gave us long ago 
the rule Of,” Eau Boy 707 «6157V, ndvv " avloy FTTEIE, Tilnmu. To cbnſc the belt Way of p 
life and cuſtom,\vill make it-delightful to us, The experience of which, eyen in Military ; 

Afﬀeairs, rules the practiſe of preat Commanders ( not ordinarily to draw raw Souldt. 

: ers, and freſh men into preſent ſervice, bur to put them into Gariſons to be trained, 

D and their beſt men to draw our, that their Novices, by the ſport that now and then 

they have, may be gradually perfc&ed 1n the Habir of couragious Bokdnels, Thoſe 

aflus Militaris then that our Prince here do's embrace, may be thought thoſe onely; 

that are the Recreations and expreflions of their ſpirits in times of Peace. And to 

theſe he is ſaid to be notably addifted, and affefticnately ated, As well he choſe, foto ; 

> his choice doeshe reſolutely adhere; and this diſplays both Judgment and Conſtancy. - 

© * A goodChoice,anda grave Mind, not to waver in, or be cold tit ; Levity is one 

*- ofthe Alloysandexuberances of Youth, and that which ha's ſo great a party in thoſe 

early Flowers, that though they ſmell ſweet, and come timely, yet they are ſoon gone. 
And theretore,the Prince youns and wilſe,in age probable to chuſe and chuſe d$ain, yet . 

W-- hxed to his firit worthy Choice,deſerves well the praiſe of his Tutor while he lives; as | | 

Bf aid ſuch another Babe of Grace and Greatneſs, Fam-s the Son to the King of Scots , of 

7 waom Ereſmy: gives us almolt an incredible accompt, concluding, Satis demuns dolors Adage Ov. 2, 

on wſtro, ſatis aiſuupuli memorie, deſerve of him. Yor the Prince here is commended Sobel Ah IS 

not onely ampletHi which argues endearedneſs, hut magn4 aviditate , for fo the Dnuants 

1mports ; *ris a Note of Magnitude and Hyper boliciſm. Aviaitas argues ſuch a love, 

as obcerates, a un Videndn propicr nimiam cupiditatem, fauh Feftus, a kind of Fury, thar 

carries a man 1n a Whirl-wind, Sicut amens qui mextem [nam nw habet © Such an in» £.3.% Finivur, 

ſatiety,as is in Nature's Hunger,and Womens longing : fuct as T ly reports of Gazo, 

Etrat enins ut [tir in ) in:xhauſt a aviaditas legendi nec {atiari porcerat # and. [nN Pliny, Noe 
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A Commentary upon ForTescus, 
thing is more frequent then aviditas diripiendi /ib. 12. c. 14. Aviditas ad aliquem fa- 
ciendum, lib. 17. c. 18. Aviditas ad cibos, lib. 20.c. 16. Aviaitas femimarum , lib. 
20. c. 21. Yea, Tullic's infinita aviditas glorie , and his aviditate inflammatas , 
which he mentions, /;b, 2, effic. c. 54. All theſe, and ſuch Ike expreſhons in Authours, 
makes the Chancellour's CharaReer of the Prince by this Yuanta aviaitas,to be impor. 
tunate and implacable, like that of Cato, who confeſſed, Grecas literas ſenrx didici,&c, 


1 learned Greek in my old age, and was ſo eager after it, as if 1 ſhonid never be ſatisfied 


with an) attaiuwent beneath the perfettion of it. 


There was much then of freeneſs and irritation in the deſire of rhe Prince towards 
Arins ; ſo that his Mind all on fire with love to, and valuation of it, reftified 1t ſelf, by 
haſting to, and embracing the T heory,as inlet to the praGiilc ot it, 1or fo amplcfti lignt- 
fies here. Andnot onely cognoſcere & intelligere, but vchementer amare , lo Tully, 


Nec quod jus civili (Craſſe) tam vehementer es ampiexns ; lon. Saluſt. Imperator omnes. 


fere res aſperas per Jugurtham agere in amicis habere megis magisq, enum in ares ampletti, 
So Tully, T anto amore ſuas poſſeſſiones amplexi tencbant,ut ab his membra divelli citi- 
#s ac diſtrahi peſſe diceres. | 

So that all the reſult from this of the Chancellour in portraying the Prince to be 
Martial, will amount to this, that uſe and cuſtom wade it not onely affected by , bur 


| connatural to him : ſo that as Ariſt;des could ſooner not be, thennot be juſt, (riz:s 


Sulem & calo, &c. Sooncy the $#n could be diſplaced the Firmament,then Ariſtides be re- 
moved from his integrity. $0 our Prince could as ſoon deny his Stomach tood, or his 
Eye pleaſure , as his delight Martial Exerciſe, And hence was it, that as to ſhew his 


forwardneſfs, aviditas & ampleHer is aſlerted : fo to evidence him more led by ſenſe 


and paſſion, then reafon and ſpeculation, this delight of his is rendered by Militares 
alt ns. 
thoſe are introduced, when the Senſes exterior are glutted , and the wild Oats are 
ſowed, as we ſay ; but Bodily Feats, as they are in Youth molt ſeaſonable and fraprant, 
ſo are they moſt delighted to expreſs them, becauſe Senſe pleaſes it ſelf in its perfe&telt 
model,and vivid'{t Repreſentation, which 1s that of the Body in Youth, when the Sails 
of the Skin are filled and the Veins reaking hot with lively blood, and the Joynts uni 
onſly motive with metaled Youth, and the Spirits energically diffuſive, when the 
Circulation is uninterrupted, and the Violets ſcent in the Breath, the Roſes colour in 
the Cheek,and on the Lip, the Lilies whiteneſs on the skin, when the Pluſhy-Mantle 
on the Head, and the ſucculent Moylture of the Bones, rouſe up to sg1ility, and per. 
form creditably their undertakings. Then, then, are men chiefly delighted in, and 


carried tO ans militares, Yea, then is the impreflion of Cuſtome more durable when 


it's fixed on Nature's marble and adamant, which was the reaſon that Solomon adviſes, 
toteach a Child in the T raae of his Touth, that he may nit depart from it in Age; 1t be= 
ing nor often ſeen that vertuous Youths degenerate into vicious Old- ages. Hence con- 
ſidering the Chancellour preſents the Prince as ſo earlily generous, and ſo toward! 

inclined in his firſt Dawring as it were. I cannot but greatly admire him, and believe 
the Chancellour by theſe Repreſentations of him was much a Vorary to him. For, 


ſince there is nothing amiable in Man, bur Virtue, becauſe that has abundant remains 


of theimage God, and the primeve Sculpture of omnipotence, fo withour that isthere 
nothing leſs eſtimable then he in his degradation. And this was the ſenſe of David. 
Han in honour abode not , but became as the Beaſt that periſhed yea, the Heathen 
Agamemnon when by the Fycicnian he was preſented with the famous Mare etha, 
on purpoſe that he might be excuſed trom War, accepted her 221594 feaurzutyes, KC. 
Thinking a brave ſpirited Beaſt more valnable then a baſe ſpirited Man. And hereupon, 
when,Princes in their aſcents ro Manhood, chooſe honeſt delights, and honourable loves, 
they are highly to be blazoned for remarkable, and almoſt Non-fuchess, the tenden- 
cies of youthiy greatneſs, being moſtly to lubricity and effeminateneſs , the triflings of 
time, the debaucherics of Minds, the enervations of Strength, the neglects of Aﬀairs, 
both of Peaceand War , theſe are too otten the Infelicities, and Shipwracks of Princes 
as well as meancr men, "Thus was Eaward the fifth of this Land made unhappy by 

tond delight. 
Andit Youth abſtain here, there is another ſn:re that is apt to be caught by , defire 
of gain, though by incdireRt means , and ſatisiaction of arger, though by lags wy 
: 1QOC 8 


For Youth is more pleaſed with Corporal 1 raverſes,then Mental Agitations , 
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A Commentary upon FoRTESCUE. 


190d. The Duke of Gri/e, to maintain bis Party with pay, ſciſed on Chu rch- Chalices : 

and coyned chem. bay Hemry the 1 hird of France, when tie tad cauſed the {Iu ke of Grtiſe 
| ; \ , ' R LY : FF q 

ro be murthered, came in all haſte to the Queen-Mother to tell her, He had made him- 


$ 


[elf King of France, yow he had ſlain the King of Paris : bur the replyed, Yor have ds 
"pe Dake of Guile to be ſtan, Gd grant you be not now mage King of gothing. Yea, ſo 
long as Adm Gordon, Huntley's Deputy 1 the North of Scotland, ſtands on Record 
tr abuſing the Queen's Authority, in revenging his Yamily on the Forbes's Family, 
heir Antagoniſts, one hundred and twenty ſeven of whom he flew, and twenty feven 
burn'd alivein Favoy-bouſe , there will never want an horrid inſtance of the danger of 


POWEr vn A vitious mind, Give me a Prince like Malcolm the Third, King of Scotland, 


* who can defie a Confpirator, and bravely challenge him ; yea, upon his found repent 


5 


| ance heartily forgive 1m. Such Princes England ba's moltly had, now hi's to a miracle 


beyond compare. and ] hope ever will have ſuch, who have been,are,and will be nobly 
couragious, but not bloody , God and the Kins may, and do ſhow mercy from'thur ww ina 
Nate eſſential Clemenc\ but they are affliftive to men nit withont the aid of others whom they 
cog/ult Wirth 1, when they end their T hunaer- Bults, and are 'by their Conncellours often fo 
allaved, that their anger proves favonr, faith Seneca, nia fovem, ideft, Regem pro- 


a:(ſe etiam ſolum oportet,&c. Such Magnanimity, ſuch virtuous loſtineſs of mind, will 
keep all Maggors of corroti0n and putrefaction off, admit no ſuggeſtions ot Vice to Fa- 
m:111city and Audience, but abhor the Promoters and ſolicitations to them, as-yaliant 
Grillen dd, who beingCaprain of H. 3%:,Guard,and commanded by him to kilſtheDuke 
of Gni/e, honeſtly and religiouſly replyed, Sir, / am really your Majeftic's moſt h:tmble 
and d:vited Servant but I mak: profeſſion ts be a Souldier and a Cava'icr. If you pleaſe 
ro conrmiand me to thallenge the Duke of Guiſe,and fight with him hand to hand, I am ready 
at this inſtant to lay down my life for your ſervice : but that I ſheuld ſerve for an Execa- 


_tiemer before your Majeſtie's faſtice commaxds him ts die, 1s a thing ſuits #'t With one of 


my £01 wution; nr will [ ever as it Whilſt [ live : thus he. So dangerous a thing It 1StO 
give way toany evil, that,a battery and breach being once made upon Integrity, all the 
reſidue and remain of Virtue 1s 1n peril. | | 

- Wellmay the Prince then here be a perſon of wonder,and of the Chancellour's love, 
who gives up himſelt to ſuch innocent and graceiul Recreations,as are purely Princely, 


and bzcome him as pecuharly ſuch ; for ſo it follows, (onvenit- namgne tibi te taliter 
a:lefFa-:.  - : | | 
Convealt namquetibi te taliter aele(l art. | '$ 


Thisis added, ro carry the Prince's praiſe to 1ts true merit , *owas not onely a good, 
bur a oracetul choice, that he made, proportionable to his quality, and ſtation ; his de- 
los were not hike the 'AuriS& xime, thoſe Gardens of the Poets fiction, alroge- 
ther vain and profitleſs , 12 quibry ſemina, &C. 12 which ſeeds if virtue will uo better 
thrive, then jocas cf Plants ftrowed up and divpn in an carthen.pot ;, aS Eraſmus his 
words ary, r.0 {101 &-{ghts did the Prince fix upon : for then that might be ſaid of him, 
Will was {aig 01 Cnr F161 20165 In Seneca, NnnuTmuam vids hominem beatum inde 
centiits. Newer 4 I (ee a man leſs become bis happy ccndition® then Sabinus did, The 
Prince, lx hum, wou'd have been oreat and rich ; but intis demeanour not admirable, 


] 

t 

no nar imniadle, asnather was he, yea, had the Prince ſo declined and inconſidered 
X "I - . ST DOR EH, © 9p \R : ly 2h ny . c 5 : A - n RX 

bimfelt, ine migat have dun tad to him inthe attec-time of his life, which Sexzc 

WrItES iO Nis i r1ieng, Numer ann's tHe. © Co Padcbit cane vel, One viluerds prer OAT 


[ dy 4 "| 
arm parare : Coruna thy years,and you wil be aſhamed when a man what ye lrved and g10- 


ried in, hin a cid, Bat when he culls out to his eltecm ſuch Recreations as are Princely 


and viriic, well may he-be applauded witha Convert. ; 

indeed delights are common to all Creatures, and the chiicf external good both of 
ter deſire and endeavour and when the obje&t of rhem is adequate and'regular, 
when ith1's no itfconformity to the Agent, thar acts to,and is ated by them, all is well, 
and ltketo be fortunate with us, Lor fince there is a kind of Deuty in the addition, 


and genius, and the naturality of mens propenſions do moſtly prefape their excellency, 


and preoccupy ther conqueit of the diificulties they encounter with, eccordins to that 


of Heraclitns, "EL. Sos 4 2pwTs ot uwy, and accordins 0 tar, which Ammian Marcelli- 
n4 makes gooatnallfamous perſons, who have been excited to do what they werthily 
ad,by it,!iþ,21; 7. 394. It conuces muchto a good iſſue, that we miſmatch nor our 
genius, by any baie confore, or plcb1an Mate of converſe and intenineſs. 4/cmcp in 


(_ j Plutarch 
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A Commentary upon ForTEscue. 


Libro De Forw- Plytarch tells us; Fortune is the Siſter 'byouins, meidrs , x; mTrownIeirg, of Jocd cauca- 
a rn tion, great perſwaſiin, and exall providence, and circumſpettion. Hence do the current 


P!/aur an Fitinum: 


In Panegyr. 


Hic Princeps ſuo 
beneficto tutus m- 
hil preſiduns eget © 


arma 


canſa babet, 
nec. {tb 1. Clem, 
p.625. Tatrem 
quidem patris 
appellavimus ut 
ſciret datam |ſibi 
eſſe tz peteflarem 
patriam que eſt 
temperatiſiizna, 
liberts conſulens, 
ſuagque poſt illos 
ponens, Idem e0- 
few {9c0, 


Hift Scotland, 


P.S7. 


D' Avilg p.237. 


ot Aurhours ere the genius and ducts of men, as Mints and Forges of their Fortunes, 
00d or bad, The Comedian ha's it, Sapiens ipſe ſibi faciet fortunam ;, and Porting 
Cato is by Livy Sabellicas,and Budexs made one, © ni quocun7ue loco natus, &C. Who 
would make every Conntrey his , and every condition he was fit for come to him, and 
force their courteſie upon him. Indeed 1t 15 not always the reward of Virtue to ſuc- 
ceed ; the lines of worthy men do not always tall ro them 1n tair places, nor have they 
always goodly heritages : yet Pacatizs ſtands tot, Syd cique prodentia Dems, and 
Eraſnius ha's colleRed ſundry inſtances to-confirm it ; and moſtly we ſce, that men 
are happy or miſerable, as their minds are narrow or great, active or ſupine, induſtri- 
ous or negligent, prudent or temerarious : hay in Princes and great men, there is no 
choice ſo noble, as that of couragious virtue, that draws forth the mind to bounty, beni- 
enicy,and a through cloſure with every overture of well-doing ; nor is1t poſſible nar- 
row choughts ſhould cobabite where true valour is. Men ot honour, who look upon 


themſelves as born and bred for publique good, are ated by principles of ſuavity and 


nificerce , conſulting no accumulation to themſelves but tame , no practice on 
men bur that of Julhce and Obligement; their delights are to be Patrons of Virtue,and 
Store- houſes of afnificence. This the Duke of Gm/e, made good to his enemy, the 
Prince.of Coxdr ; for having taken him at Blainville. he fo gloriouſly treated him, that 
they boch ſupped at Table rogether thar night, and after lay together in ghe ſame 
bed. $o did Charles the Fifth Emperour do by Fraxcs the fifit of France, Herbert's 
Hiſt. H. 8. Yea, it is againſt the hai, nay againſt their nature, for them to be torced 
otherwiſe, though by reaſon of State, or neceſlity of affairs. - Heary Wwaralow, Lord 
Biſhop of St. Andrews, had ſonoblea nature, that he thought no coſt too great for a 
brave wcrk.; one day the Aajor Domys complained of the great number of comers, 
who expected, and had entertainment at his houſe, defiring him for the eaſe of all his 
ſervants,”o make a bill of houſhold, that they might know who were to be ſerved. He 
condeſcended , and whee his Secretary was called to'ſet down the names of the hou- 
ſhold, being asked whom he would firſt name, anſwered, Angus and Fife, two large 
Counties. The Secretary from this underſtood his pleaſure, and defifted. All chis I 
inſtance in, to ſhew that what men chuſe as their delights, are ſo commenſurate to the 
addictions of their ſouls,that the one is diſcernable by the other. Our Prince then by 


chuting militares ans, as the ſubjeR of his embraces, may very hitly be ſalured with a +: 
Comvenit tibi, Princeps, taliter deleEari. For he, in thus doing, anſwered all, that could .. 


be expected from him, ratione fame, familie, fortune, pctentis, all which were either 
hopeleſs, or hopeful , as he proceeded to the improvement of this choice. tor ifthe 
Prince fit thll and cry Leo #n via, fearing to hazard his perſon to gain his right, he both 
contemns his Government, and animates Rebellion, upon hope of no diſturbance for 
recoverins it:and the infamy of ſuch puſillanimity, being a Hell on carth, makes a brave 
mind kindle, and engage to recuperate, which if God pleaſes not to permit, yet he dies 
with the fame of an honeſt valour, and a juſt reſentment of his injured eſtate, ard ſells 
the Fine and Recovery againſt him at the deareſt rate, reſolution enraged, and deſire 
doubly edg'd,can part with it at. _ | bo 
Famous Xomerancy in Anz 1576, fighting againſt the H»goncts Army, was bold- 


Jy charged by Rebert Steward, Aomeraxcy asked Steward, whether he knew him, or 


not ? Yes, quoth Steward, Ido ; and becauſe 1 do, 1 prefent thee with this, and ſhot 
him in the ſhoulder, ſo that he fell . but as he was failing, he threw his Sword, the blade 
whereof he {till held in his hand, though broken, -with fuch a violence at Srewara's face, 
and then he was near eighty years old,that he bear out three of Sreward's Teeth, brake 


his Jaw-bone$and laid him by him on the ground for dead , which ſhews, that men do | 


{ell their ruines, as dear as love and rage can make them to their Ruiners, 
_ Nedum quia Miles cs, ſed quia Rex futurns. = 

This is added, to ſhew, that Titles 1imploy cares of correſponding to them in aRions 
of congruity. Jagnss magna decent. This Alexander underftanding from bis Vaſter 
Ariſtale, or his MothersGenizs, replyed to one that asked him, 1t he would run at the 
Olympick Games: Do any Kings run there ? implying, that men muſt do onely thoſe 
Actions, that are ſ*mblableto themſelves, the Actors. Of this Vchemiah had a ſenſe, 
when he reſolved againſt flight. iy thoſe words , Shall ſuch a man as I fix? And this 
| thac 
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A Commientary #po7 ForTttscuE. 


) ” ! 26] h. alt » 41 4 \\; A\ "JC 
that Emperour cemembred, when he rouzed himſelf up againt forrow for 1 diſtrefs, 


with thele words, Non aecer 1 +! Dn mor fleatens. 
lour here 15 he Prince's Remembrancer, 
rounds 


poſſibility. 


Miles es, ] | his is not expreſſive of his profettion and addiction, but in a more preſs 


{.n{e relates to his particular dignity and degree. For uſual it vas with Princes afore,&in 
x1.0.-ime, tO create, by 
or when they 


ne created either when he grew fifteen years,or betore.W henlſoever he was Knighted, 


14 0t much material ; that ſuch he was, 1s without doubt, and-that ſuch he deſerved to 


bz, according to the addictions of his manly mind , 1s plain from our Chancellour's 
words, which [ take ro be not pompous 1n courtiery, but real, according to the latitude, 
and very truth of its Hiſtory, and accompliſhment in him, Rex futurus, This 1s the 
other Argument on the behalfof Martial Acts, as our Princes choice, He was born the 


Heir ofa Crown, and had Title to Regality, when God ſhould difſceiſe his Father of 


Regality by death , till when, the Prince was. but a Subjett : for the Law abhors depri- 
vation, or relignarion, upon any pretenſe whatſoever, Allegiance being indiſpenſable, 
and determining oo how but by death. Now the Prince being by Inheritance, it he 
ſhould ſurvive his Father,a King, this Rex fr:turs3 15 proper, asto that probability and 
.the regality of a Title ; bur 1t had another ſenſe alſo trom our Chancellour : it is as 1t 
were a Propnecy of Loyalty,concerning the ruine ol Ulurpation | and the Introduction 
of 14. 6. the rightfal Lord, or ar lealt of him the Prince (now his Father is dead) King. 
Rex futurns 1s indeed the voice of Lyyalty , but it ha's an aſſociated peradvemtare ,becaule 
what we are is before, what we ſhall be betind the Curtain of Providence myſterious 
to us, *I'was bravely faid of our Text-Maſter, but he (good man) reckon'd without 
his Hoſt, and was not a Prophet inthe upſhor : yer this he did, to keep up the Prince's 
ſpirit, fo harden him againtt deſpondency,to rivet on him magnanimity, which ere&s a 
Kingdom of content 1n the very quarters of Croſſes. This, I believe, he did , to leſſon 
him, that power loſt by Battle, is by Battle to be regained , that Princes fighting ſtre- 
nuouſly are probable bravely to ſucceed , that diligence makes thoſe fortunate, whom 
di\foluteneſs reduces to want,and, what's worſe, contempt ; thar if there were no other 


Argument to (/ourage, this were enough, that Princes are impatient to be the Vaſlals 
and Tennis-Bails of Fortune, and that their probableit Reſcue and Reſtitution is from 


Reſolution, 
Regis nempe officium eſt pugnare bella pepnli ſui,E* eos relliſſime judicare. 

In this Clauſe the office of Rule, both as ro War and Peace, 1s ſet down, and this the 
Chancellour appropriates to Kings, as the meetelt perſons to carry on both good Of. 
fices. This was primitively familiſtique, all power being veſted by God in the Heads 
of Families, over thoſe that were theirs by Generation, Emption, Compact, or Con- 
queſt, And as the power of life and dearth , which was Civil Judicial power, was in 
them . ſoaiſo wasthe Military and Bellarory power in them alfo, for, it they were to 
rule their Family they were alſo to prote& their Rule from inroads upon, and injuries 
to it. Thus did Abraham,very ſoon atter the World's peopling, arm his menial ſervants, 
to propel danger from them,and redeem his captive Nephew, Gez.xiv. 14. 

After when power was more publique,and increaſe of people dwelling together called 
tor a Magiſtrate, the Sword, both to repel evil, and compel ro good, was lodged in him 
as well by the determination of God as the conſent of the people. This did Aoſes, 
7:hab,and the Judges execute,and after them the Kings, God having fvritten this $a- 
Pience on man's nature, according to which, generally, all Nations, and unions of men 
In all places, andat all times, aflented to the poſition of power in one or few, for the 
£00d of their refpeRive Combinations, And, it the Holy Writ had been filent in this, 
there had been 500d authority for its practice, merely upon the rules of civil conye- 
 ntence, and ſocial neceflity, which 1s an original Law, and paramountly takes pace, as 

having Its warrant 1n its weight, importance,and utility ; nor could it be doubted, bur 
the general compliance of the rational nature with it would have filenced all pretenſ*- 
ons to doub: about it. But St. Paxl, from the Spirit of God, h«'s partly aſſerted Ma- 
Siltracy thus accommodared,as our Chancellour deſcribes it. The Magiſtrate bears not 
the Swerd tn vain,that excludes power from being madea Cypher, If rhox deft well, 

gs | thym 


And to this the Chancel - 
that as he well choſe, ſo he ſhould fix npon 
of Congruiry and Reaſon, as he was both a Knight in preſent, anda Kingin 


dubbing their Sons Knights at the Bapriſtery,or in their Cradle, 
were able to g0.Pet haps our Prince might not be fo early a Knight, bur 


It 


Nullaviverborum, 
nulla meent fy: 
cultate expritl 
poreſt, quantum 
opus ſit, YAM 
laudabile,quamg, 
nanguam A wits 
90ria hominum 
exturuns poſſe hos 
dicere, Paretibns 
meets parw!, ceſs 
imperio eorum, 
five aqurm ſive 
mugunum far, 
obſequentem ſubs 
mſſumque me 
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Dus ergo mag:s 
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A Commentary upon ForTEsScCus. 


they ſhalt law praiſe , if evil, fear the power : that is, the authority of God, in the truſt 


of man, 1s for promotion of Juſtice , bothin animation of good, and repullc of 
evil. 

Under which head, War, as occalionally neceſſary, 1s not onely lawful, bur uſctul , 
and that without which, Juſtice cannot be propagated ; ſince Wars are undertaken not 
wiſely, nor properly as choices, bur as ſuch exigents, without which peace and juſtice 
cannot be accompliſhed, or en joyed : fo rue is that of Valerivs Afartianns, who, 
though a Creature of buſile and one made by battle, yet wherj become great and grave, 
declared it Ins Maxim, Let #s not live War, while we can leave in Veace. "And theretore, 
it a Governour will prove himſelf an Adrian, Ita ſe Rempeblicanm neſt urum ut [circt Pe 


pali rem eſſe, non propriam, it he will ſhew himſelf untreacherous by beings icalous of bs ' 
neceſſary power,he muſt apply himſelf pgare bella populiſui, 1t cver he intend eos ye- 


Lil rated ders  iffime judicare. Yor as the Empire of God is not ſubmitred to, but -2tione potentie &f 
Wt L | Co ts £44 tormidate vinditl « 11 rebelles {o will not humane Governments be {ub} rected ON their 
$1148 0'/crvaro, Cives, Moderate, legal, and uninjurious Commands, withour puniſhment by the edge of the 
lt | Seneca bb, 1D ſword upon Recuſants, Hence was 1t, that as the Jews, in times of peace, pu- 
[i Gem. 41949  niſhed Enormities with death, reſtitution, retahation, according to hi divers 1 ndture 
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h G1 "the Empire, KEance Sd Þc 'n, 7: N77 arh.. ard 


_ of them, ſo did they impede the great neighbouring evils of encxoachment on them 


which Nations bordering on them were ready ever to attempt, by diverſ1on, and ma- 


king their Countrey the ſeat of War. Upon which they were led by their Kings, and 


Leaders,who were Jepthahs for valour, Saxls for ſtature, Davids for activity, choſen 
men, w hom theirpeople tollowed readily, ſtood to mant fully, brought off vi &orioully, 
there being a natural love and loyalty in all people to men of honel ity q and valour, as 
appeafs in many inſtances, but chiefly in that ot the people to Jinethan,, -and after to 
David yea, and of later times. to Nicephorgs Bolomates , whothruit Michael Dacas 
10 Om the t- mpire ; and [gEndtins lays, bad reception by the people, as a Yepr oach to Ducas 
his Cowaratfe. 

Hence came 1t to paſs, that the Nations looked uponro virtue fo pe larly and di- 
rectly 1 in the Kit: g5, 98 © gh Plutarch tells us, ihe Fgyprian: choſe their Kings 3 
TW} begoy, f TW! wa eur, uther from ther I rieſts, or from thar Warriors > ard be adds 
the reaſon, Ts piv ft a aydpiay, Ts I dio ovgiay, jeres ofimues x, murvy 01105 AS Thinkin [4 
thoſe onely worthy torale, who were famons tather for J al, ur, or "Tas mn, - And V1 ph; }1 
writes, that the Grecks were like minded, To fs fame actos err? 8 fadtnc- 
yiay, 419.4 mnozgzadiay, SO well adviſed was Agefilaw,that he judged firenuty pro- 
per for Kings. $0 Agamenn » 15 commended by that Auihour from 1 1'cem Ot him 


here quoted, and appr roved, "AugoTicor, Baoiads T a3aV0%, x10 5 T ai Y 1.4 T7 s, He was 


buh great to fioht, And wiſe to rule aright. Yea, he brings in C111, juſtiyirs himſelf to 
be a good Governour, from that valour he exp! eMled : oainlt the N 1tOT'S CNEMIEs 
FOG Exp 710 wil bkei Th hs ]a avſes oylag womnia, ASM had become him ſer =\ 
@uly to fear, and n; t rather to fight them as he gallant vhs 14, And C/ytibalms 1s brought 
in by him, declaring, that the Perſian Kings di d, ard ih: y oupht ever 0 divide their 


time, <7 12. TE x, THY TAs *JLILWV TY uu, berwees WAY nd Hueb. 11: TY and where 
ever this ditrt bunion ot Kingly Office 15 nor, NE terms It, neon lw Eagm oa, an tniperfedt 
Governmiat. ]he Remars allo eyed N wch \/; YOUurna ge Moll ary Drow chin the r Kings, 
Confuls, FMPErours,ar d Captains , therefore they choſe tw o yearly < -onſuls, We pur- 
poſcly d:jpoled one to the care of} Martial . the otlicr ot vl ju{f{t1Cng between MAN 
and man;vea, though they were a Nation feds! d by War, arid were Ni (eu Pp of flagrant 
a; d coi nbuſt! ble] 'cments Yer Were ti PeV m oft mult 1: 1 they! - pads, and | inviol; by ons 


for indemmfication of Allies.. ror d:d they ever take n Dr weey FT lo ohily a5 tO P10. 


ceed LO YEV cngoe Ta ON their Prove KO! '< , and riohe the Pate lv < agoint{t t TUBLE }[' BOVOCATLON . 


bur , upon fullain na ſurly PErIiercues In commmacy, 2rd reſolves of injury, memres 


if (CE 6 [C4 "15 1171 PE 1115 18 10 ſl, 11133 ad 17 HH 1 Pr CEYTIK .: EE Ft, i / Py MWGCYE /{e0! t1zO On, £71 NE 
" bv 
lint, (21 | JOrwes Ars. 
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A Commentary upon ForTESCUE. 


chipping, the forts (4) the King's ſtrong Holds and Callles, the Laws (e) the King's 
Tas : he SubjeRs, rhe King's Subjects ; the Courts, the King's Courts, becaule þ 
Os "he Kings are enabled to detend themſelves,and their Governments, and that b 
Wars, [0 ſuppreſs Rebellion, or divert Invaſion, And the truſtsof God and Men, 
veſted in the King £0 theſe publique Beneticencies, have, do, and will ever produce to 
heir Truſtees, glory, riches, and ſerenity. Theſe exhalations are returned in golden, 
Nee and milky ſhowres ; the V ia lackea of Majelty. Ceſar, quoque ipſs, cui omnia li- 
cent,propter hoc 1 p/num mults n0n licent.ommum domos iHlius vigilia aefe nait omninm ot 1193 
ilins labor, emnuun aelicias llins induſtria, emumum vacatienem fins occupatio. Now if 
che Office of Kings be to war for peace, and ſecurity , where, without it, they are not 
purchalble,opfoIhble to be kept ;then the means of effecting theſe are, de gebiro, the 
King's. Every/end ſuppoſes a means. If the King be to do, he is to have wherewith to 
do : he iFelſe but tegatum maucipium., Therefore our Laws do own and recognize 
the Seigniory of che King, to defend force of Arms, and all other force, againſt the 
peace, whenſoever it ſhall pleaſe him. - So declare the Peers and Commons,in full and 
free Parliament, 7 Edw. the Firſt. Not thereby to out themſelves of all ſubje&-like 
Counſel to their Kings, in caſes of War, to be entred upon : for, inthoſe Caſes, our 
Kings have choſen to take their adviſes, before their own perſonal ones : bur the Law 
was lo, and fo then declared, to enable the Crown to do its proper office, in caſe of 


emergencies, either ot Rebellion, or Invaſion, and were they bound to wait the Con- } 


vention of Counſels, tedious often before, and in their Meetings, Remedies would be 


' impoſbble,and Villanies unhinderably ſucceſstul, 


ſero meazcina paratur, 
: 
Cam mala per longas Convaluere moras. 


This is the. rather to be touched upon, becauſe it was once an old fore, and through 


the putrefaction of this hath made a many years confuſion, and given being to a Level. 


ling Monſter, and a Hyara-headed Antique, which deſerves to be caution'd againlt in 


by 


(0]-4X-3.E.bo 
c.16, 13 K 2. 


c,lS.(C j2174c2 


Seneca in Con 
ſol. ad Polyb. 
p- 75%. 
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lem gladinum, qui 
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the legal Aſſertions of the Truth in this Canſe. For the King buns capat regu &- legnm, 


all direion, protection, judgment of diſcretion, and ſeverity is m him; and as the 
Law ſays, Nihil poteſt Rex,quam quod de jure poteſt;, los ita juſt Rule (ſaving incom- 
municable abſoluteneſs) Yuidquid fovi,td Regi licet, that is, as unaccountable to the 
coercive power of Subjects are Kings, as God himſelf , the Depnty : as his Principal, 
though that of Sexeca be alſo true, Ad Reges prieſt as omnium pertinet, ad ſingulos pro- 
prictas, Yea, were not Kings exempt from theſe Shackles of Iron, and baſe Metal, 
what glorious Nothings, and pliſtering Cyphers would they be > Whar pitiful Merce- 
naries would infolence, and Plebeian encroachment reduce them to : hike that Tar- 
tericn Prince, they would truckle under the Uſurpations of their Vaſſals, and be guilty 
of that eaſineſs which is icregal. Yucd ad Relinionem attinet, de qua inter vos diſputari 


«nan, veſter Pontifex mens Pontifex erat; veſter Lutherus, meas Lutherus. So abhor-' 


reda degradation of Majeſty, that no penerous ſpirit would take ſuch an unkingly 
Kingſhp. : | 
ihe Law thenin the Chancellonr's words, Prgaare bella poputiſai, ha's this Inter- 
pretation, That the King 1s by Offiee to fight the Battles of his People , thatis, by his 
people to battle, for the adjun& of propriety, ha's here but a ſenſe of miniſtry, nor cau- 
ality , that is, *tis not to fight the Wars ofhis people , as they are Warranters of, and 


Regents init, but of his people,as they are thoſe Inſtruments he fights by, and fights 


for, ſince the end of War is Peace, as it follows, Et eos reftifſime judicare, This the 
Chancellour adds, to ſhew the amiable, as before he had the terrible Check of Maje- 
iy. <0 wiſely ha's God provided for Order,and the tuition of the Magiſtrate's power, 
that between Force and Law it ſhould be intemerate. Force ſupports Law, and Law 
moderates Force ; were it rot for puniſhments, we ſhould be Ravilliacks to one ano- 


ther, Homo homini lapxs,, and were it not for Laws, Property would be determined by 


Might,and lame and helpleſs A/cphibsheths be popped off with nothing , though they 
are ihe rightful Heirs, and ought to be the real Poſſefſours of their Rights, So that 
Laws are the Rules and Monitors of Kings,concerning their duties co God, in their de- 
Mcanours to men, *Is true indeed, Parem habere aen debet Rex, nec mult fortizs ſun 
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14. A Commentary upon Forxtss cus. 


periorem in juſtitia exhibenaa, ut dicatur de eo, Magnus Dominus mſter, & magua vir- 
tws ejus, That Fleta aſlerts, as the King's undoubted right : bur then he ſubjoyns, 
Licet omnes potentsa preceUlet,cor tamen ipfins in manu Des eſſe acbet, + ne poterctia ſna 
maxeat irrefranata, frenum apponat temperantie,& lora moaerantie, netrabatur ad in- 
juriam qui mhil aliud poreſt in terra, quam quod de jure poteit. So Flea, lib. n. 
Aupoputra* C17. ow | 
Tov wiv dv- I know that great is the indulgence of God to Kings, and vaſt Prerogatives ha's he 
Sgwres be1b- yeſted them with. And to Kings, as the flower of men, hath he given rational princi- 
TeeG-HN 6 ples of Sapiencie, to immure and protect his Donaries to them, and Kings wouls be ac- 
Bamnd's. ceſſary to their own, and their Subjects woes , if they*ſhould not employ to their 
vs ang oy preſervartions { in all worthy and wiſe latitudes ) ſuch Intruſts, and Commitltons, by 
45. p.3z4 Godand Laws delegaced co them. Bat yet F/eta s counſel is from the unerring mouth 
| | and mind of Truch, 7emperent igitur Reges potentiam ſuam per le- 
N#/1tu; juris ratio, aut £quitatis bengnitatis gem, que frenum eff potentse, quod ſecandum leges Uivant 1 qua 
partes nr gue ſabe pro iltac hom Ty [pie lex humane, quad leges ſummn ligens Iatorem:&- alibi digue 
tatione contra wſorwm commodum produ- YOX CX Majeftate regnantss eſt , Legibus allteatum /e Prome1pom 
£40046 ad ſevernuatem. Modeſtinus,libss, profiters. v0 he, FP —_— 
Reſporſorum, x ; , . Ee - X , 
It is ſedition in Subjeits, to diſpute What a King may dv inthe 
King James's Speech at White-Hall,1609, heighth of h1s power, but juſt Kings will ever b: willing to declare 
P. 531, Of his Woiks in Fol, 
be content, that my power be diſputed upon : but I ſhall ever be wil- 
ling to make the reaſon appear of all my doings, and rule my atticns according to my 
Laws. | | 
LE Princes then muſt not be remiſs and negligent, but vigilant and diſtributive of their 
297" power to their Subjects, that's jadicare, the at of Majeity,by example of, and authori- 
Any Jew. ty from God. The Lord ſutteth in the Congregation of the mighty, he judgeth among ſt the 
dane my ds. And this impartment of their power, they mult make ſecundam jus & e9uum,as 


» 


Toy TY 07 theLaws of their Governmen: directs and adviſes, and that's re&t:ſime cos jndicare. For 


duloy quny though Laws may be hard and unpicating, yet,while chey remain Laws, the people are 


/ 


/ \ 
gl 4 19" Oo beruled by, and the Prince 1s neither cruel, nor unjuſt, in exaCting obedience to, nor ' 


i ae” by. correcting contumacy aS4inſt them, Though his goodneſs and conſcience, in,dif- 


chagor.ap«d $10- Charge of his place and power alſo 1t be, to cauſe therr emendation and correction ( if 


bm erm. 46. ſych they be ) with all poſſible ſpeed , and to proceed with all imaginable zeal to the | 


284329; b a. py A : 
ſcipza, deliverance of the people from the burthen and influence of their rigour on them : ſo 


| W's main wiſely ſpake King fames ol happy memory. / 'f an) Law or Statnte be not Convenient , 
FS Pauli HED let it be amenaed by Parliament t but in the meaz time, termit wit A Grievance : for to 
1b. 5. ad Edit, be prieved with the Law, 1s to be grieved with the King,who us [worn to ve the Patron and 
a SA "maintainer thereof. — ts | | | 1 
King James's And thus all gracious and beloved Kings have ever done, ruling not by Luſt,but Law , 
ri IG es... by abſolute power , but by legal adminiftrations ; arid this will properly call him, 
> 537, of hi: thatſodoes a King. 'O uiy d wezrvos mn b2v]s,&c. T yrants ſeek, their own go0d, Kings 
Woiks in fol, the 000d and benefit of their $ubjctts, faith the Philolopher . and lib, 4.D? Rep:b. after 
Lks De Mori. DE Da's ſpoken much of Kings, 7s Keepers of thole Rights, which Nature ha's annexed 
busctz.c 10. LO men,and made them Detenders of, he concludes, 'E5: 4 9xoms Tv22vvize;, &C. that 
p-403-. i, The Tyrant's end is benefit to himſelf, toſwck the (Fwect, © and eat the fat if Subjefts ; 
Ka Seeley b+t the King's care 15 toprofit aud better h!s Subjelts, by example and precepts of virtue, 
I dy may ]es, ſeeing they þ things hogeft and of good report, And that this 1s the ſecond pillar of Go- 
1-4 96 6 2- yernment, andthat which Kings are to look after , * having by the Sword procured 
71s Os Pex11* peace ; if otherwiſe it. was not attainable, is plain trom the joync conſent ot all good 
Fes fy, Authours, and Authoriries of Scripture, Reaſon, and Practice ; as learned Flpperus, 
ain i 4 and Ficins on Plato's Puliticks, ha's notably obferved. | 

Libs wc, , ve 1 Know there are ſome Paratitique Wits, that forge Arguments, to the ſubverſion of 
Inttir. PIve 1" legal Boundaries,as never made by God for Princes, nor reaforably ro be cammended 
Foltic, © © to theirpraRiſe , yea, that harmleſs, and, as | believe, it was intended, and is by Wiſe- 


Fiera im proemio it vil Od Princips placuit Lepris habet vigorem they 
}F1012% poem» men expounded, Rule of the Civihans, Bued Privcips placuit Legs habet vigorem they 


God's bleffing on ir, love of Subjects under it, and the content of that continual Fealt, 
which 


ds 


What they will do if they will not incur the curſe of God. © 1 will nat 


apply co the Iiberty of the King's Will,ro do what he will with the lives, fortunes, and 
libertics of the people under them, a Device to blow up the very Root of Kingſhip, 


' rity bus ſtrange work. Andas God can dono injultice, bec..uſe 


dianities in credit by their virtues, mit reſting more on their {'o\per 


0 render them more c2pable ro make their people happy, bs 


| von Subj<Rs have no refuge co fly to, but Obedience, and Prayer to God, to turn his 
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which a £00d Conſcience makes t01ts Poſleſſou r in all the viciflicudes, and varieccs of 

life. For Kings being bur men, and under the LAW Lg murabilicy and miſery, do 

need. how great locver they be, yok na tidelities, an allittarices, both by purſe, 

and perſon,of their Subjects, as olen as : 1eir _ necetlary needs ſhvll call for 
them;and it rhey chat are tO pay and fer Wy, es UPLTPO Lord they will part wich cheir 
money but (lowly, perhaps atrer the fea on & $o0s raed bum but coldly, him in 
ſhew, and his Antigonilt in truth ; *Lis love,alas ! mixed with tear, both ſabuilly, and yer 
;nnocently blinded 1N the gubernarive activity of power, that makes Kirgs ſecure and 
beloved, Take away thee kind auhayeoty” in this politique Marriage berween 

King and People, and all the Disdiapaſox ceaſes , and the harmony becomes diſcon- 
cenced. Ee — SL, | 

Indeed,che pleaſure of Kings 15, 1n A ſober ſcnſe,the Law ; becauſe Kings pleaſe to do 
nothing bur Juſtice, the jult Counlels ot God being with them, qua K ings, andthe 
knowing, that they are accountable to God, tor the ryor of tte man, agualt the K! bo. \ 
in them, ought /o tv demean themſelves to thur Subjetts,as God does | 
10 the pyorld, brcaſe God ha's mage their Subjetts to them, asthe Rex tft vines Lidecse, Fore 
ivrld is to him ; that 1s, {Ince God ha's made them Lords, not to be rius ad legem, 244. ib. De 
diſpured with, bur by prayers and tears, by patience and retigna- Verb. ſignif. pag. 526. 

toa, they ſhould carry as even and jult au hand cowards tiem, *Q;. ©4359 77 wu, Brands 
in providence for their good, 1 compathion to ther wants and a7i©:3», x ou; ma will vo ww, 
weakneſſes, in tenderneſs of their treedoms and fecuriges,in delires Bends mi f:5. Divo nes - 
to deſerve their ſubmiſſions and loyalnes , as God does , whoſe : 


J 
| Rn FyLaagor, apa Stob&um 
mercy 1s, 11 this ſenſe, over all his works, and who accounts feve- Serm. : 39. 


J 
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he 3s eſſentially juſt, and all Juſtice 1s originally in him, and what 1s 
in us, is but by derivation from tum , 1o Kings are to do nothing 
unjult, becauſe nor onely fo far as they do 1r, they are incontorm ro 
God, but for that they are reſponſible tor what they do to God, 
whoſe re&itude they ought to imitate. ( aveart igitur ſibi Reves 
& adices, ne conquerentes repellant, vel perverſe judicent, cb quod 
in judicium juſti Dei corrnant, ub juaex terribuliter aiſcretus, & 
intolerabiliter ſeveruns, immoaderate offenſus, & vehementer iratus, 
cujus [ententia immutabilts, carcer wrremeabilis, tormena ſine fine, 
faith Feta notably. And while Kings remember us, and bring rheiy 


Lib. I.C. T7, Art..1O0 "A 0 
XY. FLEE N0OV Tis Mus PIE t 
#7" au]op 4510x2116 7 Ge /tuy, 
Kc. 14ers loco Pr ec. : 


tocoerce,then on their fuſtice to invite their people to theur admiration ad imitation. Hor 
:enian Laws, that tranſlate power from people tothem, reitrainins all trom u{ing 1c | 

bclides themſelves,are no injury,but advantages to the people, the wiſdom of Ktagly _._ 
Counlel belt knowing how to manage dexteroully, and to purpoles of SOVerels bY 


4 y 
110! ,193.\ LO Xs 
els 


' ' uy 3 49 A'CX, Ut. 6. 
fuct encruſts : No, nor truly are ſuch devolvings greater :dvantages ro Kings, chen «. 24: 


A 


y their more affectionate 

and warchtul eye over them tor their good , nor 15 all the honour and ſ\upport that 

love and loyalty in Subjects io their prince can expres, more then the bare return of 

their Þ egal merit, who watch, and cark, and care, that they may be quiet and orderly 

under Iym,in order to God, the Sovereign of him and them ; which makes me conclude 
Allegianceand Fidelity a moſt rejigious and reaſonable ſervice of God, through the 
Perfon and Government of the King ; who, whatever he be, we ought to obey for ©; 
Conſcience ſake, with gratirude to God's mercy, when a David, anda Solowen, and ' as 
with patience under God's pleaſure,if otherwiſe :- contidering,chac as well evil men, as 

good in Kingſhip, are to be obeyed , becauſe obedience is due to che Office, and to che - 
Perton in 1t by reaſon of both the Perſon in the Office, and the Office in the Perſon,and 

that inſeparably, and without diſtinRion. Yea , it Kings ſhould be miſled by 11] Coun- 

ſels, and do the thing, that is not right inthe tight of God, and in the ſenſe of the Law, 

decauſe God 1s the onely Judpe of their ations,and the Law's Head 1s the King: Chri- 


, f* 
Fa F Is FL. 
IR” 


eat, They muſt wt curſe the Prince 18 their thinohts, nor calumniate him in ther 


Words, For asrhe tormer 15 Blaſphemyand Sacrilege, fo rhe later is deſperate Trea- 


| fon : 
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ſon ; the Road to damnable and deteſtable Rebellion, 1 or ſince God never madeany 
other Judge of Kings but himſelf, pretenſion to reduce their Eccentricity, by being in- 


ſolent againſt them, 


Seneca, Ef, 64. Qnam vencrationem prace- 


'  proribus mens deveo, eandemullis preceptoribus_ 


generts human, a quibus tanti bon-+mmra 
fluxerunt, ſi Conſulem vides, aut Pretorem 
quibus omm a bonor haberi ſolet faciam, equo 
deſitam, :caput ad aperiam, ſemua cedam. 
Quid ergy 2 Matcum Catonem #trumque, 
& Lelum ſapientem, & Socratem cxm 
Zlarone, & Lenone, Cleanthem que 1m 4- 
nmum meum five dignatione ſumma recip- 
am? ego vero ils; wveneror, CE tantist nom" 
nivus ſemper aſſure 9, 


7 Rep.Calvin's Cale. 


£9 


Rex nnnquam moritar © RES. 
Juris. dggwy drive x), Mrgias 
xewws. Adag. 8g. Chil. 2. 
Cent. 7. | 


is in Gods, and the Laws account, but plaulible enmity and intention 
co :ſubyertthem : the good King, our late Lord Charles the Firſt, 


5 wargeiris,, foundit ſo. Never were more Proteltations of loye 


and loyalty worded, then ſome of his Z4g/z/h-men made to him , 
who yet brought him to the curſed cultody and power of thoſe, 
who 1mpiouſly and to the eternal diſhonour of God, and the Laws 
of Nature and Nations, murthered him, whom all good men ye. 
nerate for a Martyr. Power then being the Ordinance of God, 
and reſiding divinely in the Perſon and Office of the King ; Allegj- 
ance and Duty, in all the latitude of them, are by all manner of 
rights due to the King. And as nothing can make it ceaſe to be due 
to the King, it being founded in the Law of Nature, and due by 
it to the King , who, though he may die in perſon, yet lives in ſuc. 
ceſſion and office, there being no Interregnary Chaſm in England ; 
ſo can no juſt expreſſion of it be denyed, without (in againſt God, 
and injuſtice to his Vice-gerent, who ha's power of his Body, as 
Head thereof, and ought to have homage from it, as the vital 
influence of the whoſe , and every particular init; which I 


thought good to write of here , to teſtifie my abhorrence of thoſe Levelling Mon- 


ſter Anarchique Principles , which, infatuating this Nation of late, produced ſo unna- 

tural, and tragical effects of War, Diſloyalty, and Irrehigion amons{t us : in which 

- while, ſonie loyal-reſolved, and knowing ſubjecs,aſlerted their duty,and totheir eternal 

| honour, ſuffered more, or leſs torit : more credulous beguiled, and 

mr 2 ga = GO miſconducted ones, either wholly torgot it, or, in regardofthe 
peceat quod excedir qwimn quad deficrt, Se PLEMUreS upon them, did not ſo vigorouſly exprels it as they ought, 
neca, De Benef, c. 16. which ſince God, I hope, and the King, I dare fav, ha'sin the 
majority, and well-meaningneſs of the ſeduced people forgiven, 

] onely remember here as a Caution againſt Relapſe ; humbly beleeching God, that 

both King and People may live in unity and godly love, That as all geod Kings in their 

Government muſt imitate God, and his Chriſt, in beins juſt and righteows, Davidl and S0- 

lomon in being godly and wiſe (they are wile King 7ames his words ) as they prefer their 

People's good beyond their 0wn quiet and pleaſure, 38 Philo ſays. 

Speech, 1616.” pag. $51. Kings, ſhepherds of their people, d0; fo all good people muſt, and 
Tabla mw md dela muyziyey are onely good, when they do obſerve the Rule of Religion, Give 
cir Philo,1ib. De Apgricultura, honour to whom honour, fear to Whom fear, tribute to whims tribute 15 
peg. 193. are ;, thatis, tothe Kings, and to allin Authority under him, and 
to evidence to the World, that while others ye beſides, they live 
Tizows &nvvuies « GdeeZews according to the rule of Chriſtian, and Engl ſubjection. And 


capraicys wilds, exvou S679 m5ev. 
Juſtinus Mart, Epift. ad Ze- 
num,& Sirtn. P. 590. edit. Syl- 
burg. 


this,on both fides obſerved, will caſhier all jealouſie, for while both 


reſpectively, rule and obey according to the Laws of this Realm, 
the people will hve orderly, and in peace, and the Kins will be 
able prgnare bella populi ſui, & eos rediſvime qudicare, - 


Ut primo Regum capite oftavs Clariſſime tu ducerts. 


Here the Chancellour produces to the Prince a <cripture-inftance, in the great ex- . 


ample of the wiſeit of men and Kings, Solomy ; who being inftructed by God how, as 
well as authorized where to rule, 1s the belt pattern for a Prince's practice in his regal 
demeanour. And that $-lcn:0y here mentioned (for the ezghth of the ſecond of Kines 
wholly treats of him ) 1s not a perſon leſs matchlefs, then 1s generally and truly preſu- 
med of him! ? I'will not be amiſs to confider, v:hat in him may be moſt eminent, moſt 
lea-ned Þ-thep COnvictive of our Belief, of his ſupremacy above cther men, either of his, or after*times. 
of Worce/?cr's And though compariſons are odious, and vulgarly, we ſav, there 1s no one man ſo ac- 
Character of m. : - | 
Em. $:- Compliſhed, but there is another as excellent as he,- yet ſince the Spirit of God, and 
mon, atour all Authours Chriſtian atter him, ha's made him the Phenix, hamane natare ornament” 
Gracious 507e- 49, Will be not loft Iabour to conſider him, | I © 
Solomon then was a Prince born, the Son of King David, by Bath- Sheba his beloved 


reign's Corona- 
LON, fag. 3, & 4. | 
Wife, a Prince Solewmen was, called by this name mylteriouſly, in order to his cauſa- 


tion. 
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tion of peace | I 
For he Fade filver. to be 1n fer, alem as Stones, and Cedars made he as the Sycamore 


' Trees that are in the Vale in abundance, 1 King. viii. 27. and in order io his bein 


a Type of Chriſt Jeſus, the Prince of Peace, who brake down the wall of ſeparation be- 
-ween Godand Man,and brought lite and immortality to light through the Goſpel. A 
Prince Solomon WAS, wiſe as an _ vt God, fo the Holy Text phraſes. him , fo the 
Holy God endowed him : God tnar gave him leave tO deſire what he would of him, 
gave him love to Wiſdom and Grace, to beg it as his choice, and to obtain it as his jewel: 
ſo wiſe, and ſo underſtanding a heart did God give Se/omon, that all Expoſitors do a- 
-ee him ex omni parte beatus, bothas to ſpeculation, and ation, Tiraqae! num- 
Pring the virtues of all Antients,, and Moderns, makes Solomon, in wiſdom, paramount 
ro them all. Pineda ha's made a large and laborious Treatiſe De geſts Solomonis , 
wherein he makes every atome,ang minute-particle of him,a Mountain of Yonder. And 
Turrian is not bebind him in the admiration of him. And no wonder:for if wi{dom make 
a man's face to ſhine as it is, Prov. and as the Heathens acknowledged to the praiſe of 
ker, Ovx 821 ovpia x] ue nworeev,T here ts nothing more honourable then wiſdom , becauſe 
it is the Image of God, and that which gives the poſſeſſour of it przlation above others, 
u it enables him to kaiw thoſe things, that otherwiſe are hidden, and hard to men. $0 the 
philoſopher ſays. 


If Socrates, whom the Grecks thought Ty BegTwy ovgald]es,the wiſtſt of Mortals , 


' made it his ſtudy amonglt men,and his pecition to the gods, to be wiſe; 0 amice Pan, 


&- catera Numina, date obſecro, ut intus pulcher efficari; O thou Pan, and the reſt of the 


| god! , grant mr, Ibeſecch you to be beauteous in ſoul, inwaraly worthy ; which Reſclins en- 
a 


rges, Veritatts divine cognitionem petebat , He deſired knowledge of divine trath which 
Ged oncly was able to grant him , which onely a calm and weltl-tempered Soul was capable 
of. U Wiſdom, which all A\uthours and Ages thought God in Man : if this, I ſfay,were 


and introduRion of the concurrent bleſſings with it, Plenty and Riches. 
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in our $:lomon eminently, beyond the proportion of other King, and anſwerable, if ©0554 


not tranſcendent, to the endowments of other men,not Aſoſes himſelf excepted, though 
Fatablus be of another opinion, and if this maſs of Wiſdom be evidenced not onel 
judicially'on the Throne, but diſcurſively in the Chair,to the admiration of all hearers, 


* who being at his diſcourſes from the Cedar in Zebayox, to the Hyſsop upon the Wall, 


and other his civil Precepts in the Proverbs, Eccleſiaſtes, and Song of Solomey, (though 
- Grotixs herein alſo much abates him, while he makes the Proverbs to be onely liber 


A 
In1l Regs Trp I, 


*aoyins a Compilement, like thoſe the Emperours of Conſtantinople after him had, of all 
the {elect Sentences of thoſe Heroiques that in time preceded him, and were Proverbial 
amonglt the Zews.) I ſay, Solomon's works and words conſidered, will render him ſuch 
an Non-ſuch, as the Holy Spirit characterizes him to be. So true is that of a learned - 


man concerning” his Proverbs, Neque ullum vel ex univerſo Proverbiorum numero 
reperias, XC. That there is no paſſage in the Proverbs [0 inconſiderable , and ordinary 
»n the words of it, but if it be rightly and throughly underſtood , couches in it ſome admi- 
rable picce of truth and Wiſdom, worthy the muſt * wiſe Solomon its Pen-man. SO 
great, ſo wiſe, ſo much of mortal comprehenſion had Selomey, that, amongſt men, 
the-fons of natural propagation, no Socrates, Nor Xexophon, no Ceſar, n0 Marcus An- 
toninus Was greater ,was like to-him, He was of the quorum, qaarnum\, quorum, to all 
that preceded him, or ſhall ſucceed him in the ordinary way of Manhood ; and there- 


tore 1s moſt tO be heeded,as he is virorum ſcientiſſimus, exemplorum auguſtiſſimns. 


T his for the Dignity if his Perſon, 
Row as to the Dy of his Preſcript, in that which our Chancellour here inſtan- 
ces, in the Ap E 


apter of the firſt of Kings , which Chapter , baving many re- 
markable paſſages in it,was purpoſely quoted by our Chancellour. 


Firſt, In it there is Solowoy's regard to, and valuation of the Ark of God ( the viſible 
gn of God's preſence ) expreſſed in the Aſſembly of State, thathe ſummoned to at- 


tend its remove, The Elders of Iſrael, al the Heads of the Tribes, and the chief of the Fa* 
thers of the Children of Iſrael, | 


fhould be paſſed over without due honour , nor his Ark change his ſtation, without 


the attendance of a decent Equipage: Princes that ſerve not Religion with all their 
might, are not worthy the bleſſings thatattend it, Therefore, gracious King Cbarles, 
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our late martyred Lord, made a rare chaice, Nor coxld I follow better Preſidents (ſaid 
he) if [ were able, then thoſe two eminent Kings, David, aud Solomon, not more famous 
for their Sceptres and Crowns, then one was, for devout Pſalms aud Prayers , the other, 
for his d.vine Parables and Preaching , whence the our merited, and od the name of 
a Prophet, the other of a Preacher. Titles, indeed, of greater honour, where rightly pla- 
ced, then any of thsſe the Roman Emperours affelted from the Nations they ſubaued, it 
being infinitely more glorious, to convert ſonls to God by the word, then to conquer men to a 
ſabjeftion by the Sword. « Thus he. 

All the Eftates, that atteuded the Ark's remove, did it wot more to obſerve the King's 
pleaſure,then to teſtifie their own duty , for they that went before the Ark ſacrificed Sheep, 
and Oxen', that could not be tld , nor nambred for number. | Zealous minds think 
that the beſt ſervice 0: God, which is moſt coſtly, as deſiring to ſhew the truth of their 
heart in the bounty ot their hand. | 

Solomon bleſſed the whele Congregation, and the people flood. | *Tis a good ſign of ac- 

cord, when Pajlions, and Prejudices, do not obſtruct between Prince and People : 
when the one thinks himfelf nor roo high, to regard his meaneſt Subject; rhe other, 
ſhews himſelf not too heady , and humorous , to obſerve and reverence his Liege 
Lord. 
Solomon the King ſclemnly pours out his Ser:l to God in prayer before the people, as not 
aſhamed of the humiluy of a ſinner in the heighth of the ſtate of a Sovereign. | Nothing de- 
baſes Majeſty bur {in;nor diſparages a King in his Peoples eyes, but flagitiouſneſs : 
he can never miſs acceptation with men, that firſt gains by prayer and humilny _— 
tion with God : nor does he ever miſs to finde God propitious, who ſeeks him with all 
his hearr,and ſerves him with all his might. 

Solomon builds a magnificent Temple,which he devotes to Goa, and which he prays thas 
God would accept as his own. | *Twas not the King's prayer, nor the bounty he had ex. 
preſſed in the coſtly furniture of ir, that at all advanced thoſe ends Se/omes had in its 
deſignation :. he intended it as a refuge to the peoples diſtreſs, and an oracular reperta- 
ry, which the ſecret of God's power and goodneſs ſhould be (as it were) depoſited , 
which it could not prove, unleſs God ratified it for ſuch : therefore prays he to God to 
grant his Petition, and to accept thoſe ſervices, that he and his people ſhould in that 
place perform to him. Good Prices would willingly bring God and their Subjets to 
an accord, and leave his bleſſing as the guard of their government when they are gone, 
Fhere is no policy like that of Religion, which ever keeps God on its party. 

The King blefſed the Congregation ag ain after, as wel as he had done before his projer. 


_Toteach Princes, that their loye to their people, ſhould be ever in their memory, an 


chat Religion is the cement of their reciprocation ; nor do the Laws of Holy Church 
leſſon ought to Prince , or People, beſide love, and duty. | | 

Solomon keeps a Feaſt, 10 ſatiate the Peoples flomachs with his dainties, as well as he 
had ſpoken to the filling of thetr ears with pious Oriſons and devout interpellations to God for 
them. To pattern Princes,to uſe all Baits to catch Multitudes , the ſoberer of them 
with the reaſon of good counſel and ſerious kindneſs ; the ruder fore by bounty, and 
pabulary plenty which will make them love, and bleſstheir BenefaRor, and return to 


_ their quarters contented, as 1/7ae/ did v.66. 


Theſe are the main Poles, upon which this Chapter moves towards a fitneſs of di. 
recive influence on the Prince, for in that he ha's his life and breath from God, and 
even for his Crown,and Power, is but a Feudatary to the Almighty, who deals by Mo- 
narchs, as by Piſmires, and exalts, or ſuppreſſes, as be pleaſes, in the Kingdoms of the 
World. And inaſmuch as Kings have no readier way to preſerve God their Tutelar, 
then by ſecuring his rights inviolate, and by promoting the glory of his Divinity aboye 
all ſecular Projects, and extern conveniencies, as Solomon here did, and as Nature her 
ſelf ditates to her very own Sons, not enlightened by Divine Revelation, or Scripture- 
Regulation, according to that wg@ny j mgt my Oxy tmwanra, T he firſt care of Kings 
z that of Religion, and the yyorſhip of God. In that, this wiſe and worthy Monopoly of 
deyorting to God the totality of our prime and principal affetion and reverence is in 
this Chapter ao and particularly ſer down , and that it conduces, being punQually 
obſerved,to ſo much felicity and greatneſs in the outward ſtate, parados, and pomp of a 
Prince,it well deſerves the perfeQion and diſtin obſervance of him: and the Chancel- 

lour ha's done wiſely and faithfully to direct him to it. 
 Quare 


(4 
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Onare Ht armoriim, nt1nan & Lroum ſtudiis ſumils Zelo te ar aitim contern- 


larer. | 
| tely Y e7 bf p . 
Here the good old Chancellour hl | on note movend.1 mo pory , 2 they 01d, 
who laid ſiege £0 ſupplant that which was lacred,as palt their reach, and [0 ougur to Have 


been exempec from their attemp: ; buc he preſſes the vrince to fo equai Aa dLVIdent OL 


bimſelf berween Arms and Arts,rhat neither may have cauſe to boalt vi rk engrol- 
(ng him,or of his deſertion of them ; bur both being anallary to his Regal Endowment, 
a :ndifferencly beCandidates to his favour,andio both have his love and leiſure pro- 


ortion'd. To love Arts,ſo as not to hate Arms; and to practiſe Arms, ſo.as not to de*. 


"line Arts: To handle the Sword, yet not ſo as to ſuppreſs the Law : 1o to remember 
himſelf a Prince, as Not tO forget himſelf a man ; homo ab humanitate, a Chriſtian man, 

-rendo non feriendo,a KNOWINS man,whoſe right commenceth from Goa,and is conveyed 
and declarcd by the Laws of civil compact, recognizing tered! tary deſcents,ardis Eon, 
darily ſupported by Armies , and courage to manape them.*O yiyeg myJor in Btomds 
Slay T4, 3 dv SpaTIray meayud my, &c. The LaW 1s the Lucinof all divint and humane 
* things,and onght to prejide over all men, Cord and bad, to be the Leader and Preſident, and 
* the rulebethof juſt and »njuſt. And thus a Prince, viewing timfelt, cannot more 1n- 
7 clineto Mars, then Mercary ; nor affect ro be onely a Souldier, and not an Artiſt, but 


practiſe both Feats of Cratory,and Proweſs, as occ-{:on ſerves, and as their warramable 


and jult advantages condudts them ; whuch to vblerye, and be punctual in,argues the 
higheſt fruits of noble Infticurwn, inchnation, and God's Amey upon them. Eeceia 


GonJelus 5igws ardpor mw Jord|wrurwy oy me pricoya dyyamrai., For Wiſdom (faith. 


Nawlant'u ) Can tnſtr att the ( ity 10 do more thin arms,and Ftrexoth without It Can : yea, 
whereas the indiſcreet man, by his force, 15 rather preſamptuons to take the firſt opportnn ty, 
though it be the worft becauſe he reſts os his forces, and that armof fleſh, he is ſeconded by; 
Wiſdom conducts him, #m d\E1a Twy neaywatay, I chaſe worthy methods to worthy cuds, 
aud to ſtay God's leiſure, and nit to precipitate a good canſe by an ill managery.. $0 that 
Father : and therefore fo concluded Edward the Fourth of this Land his lite, with the 
charge he gave the Lords and others, Truſtees for the education of his Children, in 
theſe words: If you bring them up in virtuc,ycu ſhall have virtuous Princes , if you ſer 
them to Learning, that Governours ſpall be men of knowleage , if you teach them Ativity, 


Jou ſhall bave valiant Captains , if they prattiſe Policy, you ſhall have politique and prudent. 


Rulers , if they be unlearned, they may, by flattery, ſoon be blinded, and by adrlation often 
deceived, if they lack atlicity, every (Creature, be he never [6 baſe of birth , ſhall foil and 
overthrow them like dumb Beaſts, ana beaſtly DaFtaras. T berefore I atſire yeu, and in 
Goa's name, adjure yon rather to fludy to make them rich 1n godly knowledge, and virtrous 
qualities, then to make parties to gratifie them with abundance of Worldly treaſure , and 
mundant ſuperfiri y. Thus nobly that King, 


Cum ut arm, ita legibus jndicia peragantur. Yuod Juſtinianus Auguſtus equifſima 


librue mente in initio Priemii libr; ſpo Inftitutionum air, © Imperateriam Aajeſtatem 


*" on ſolum arm decoratam, ſed & legibns oportet eſſe armatam ; ut utrumque tenpus 


* bellorum & Pac relte poſſe t Cubernare. 

This the Chancellour marſhals in this order, tro make good what he had formerly 
gained : for as in the former clauſe, he had made the Preſcripr ; ſo in this he ſubjoyns 
the reaſon, Kings, as mix'd perſons of Mercy and Juſtice, are Keepers both of Laws and 
Swords,the purports of both Tables ; and, being ſuch, are to practiſe the aRivities of 
both hands,to apply Law to their ordinary, and force to their extraordinary admini- 
ration; ſince as Food andPhyſick preſerve the Body-natural, fo do Laws and Arms 
the Body-politique. Hence is 1t, that Syneſius raakes a well-inſtitured Warlike Prince 
molt inclinable to Peace, becauſe his generous Nature having circumvallated his power 
renders him &x i$iawy aNxciy, Not onely, not willing to do wrong , bat by hu power to 
prevent wrong from beixg done ,, yea, it tuclines him not ſo much tolift up his head above 


men wm (elf-mas nification , as his hands and heart in ſolemn gratslation ro God, both the 


God of him and his Government. Yor Kingſhip was looked upon in the World to be the 
Prognate of God, and a derivative from his Wiſdom : and therefore, not onely the 
<Cripture brings in God, afferting the Patronage of Kings, By me Kings reign, and 
Prixces decree juftice , but alſo Heathen Writers make their Gods the Proto-Kings , 
which $7zc/1115 avers to be the Poſition of the Egyptians, who are reckoned morpglinm 
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20 A Commentary upon Forxtsscus, 
antiquiſſimi : and this they did not onely to aw men into fear of their Thunder and 
Lightning, but alſo to beſpeak them to a belief, and recumbency on them, as Fountaing 
_ of Juſtice, Sancuaries of Refuge, Treaſuries of BenefaRtion, not torvous, and of try- 
culent aſpet, but gentle and calm-look'd. Thence came thoſe Poſitions of ?uſtiniay, 
Glanvil,» P:o- Regiam IMajeſtatem, &c. and thence tranſplanted into our Law; becauſe, though 
ak Kings be, in a ſort,Gods, and unqueſtionable by any but God ; which was Afarcrm An- 
He Jur.belli & #0xin1 his aſſertion ſeconded by all ſubſequent Authours, as Gretivs ha's well obſerved, 
pacis,l/ib.t.c.3, and as Tacitus long before wrote in thoſe words, Priucipi ſammum rerum arbitriuns 
Di; aederunt,ſubditis chſequii gloria eſt relifta.T he gods have given Princes ſupreme power, 


ana allstted to Sub jects onel) the glory and prail e of obeying them. And though thoſe, whom 


he mentions to be Kings in Gazl and Germany of old, who had onely power precario 
jure regnandi-& auttoritate ſnadendi, now jubend; poteſtate, were but improperly called 
Kings, Kingſhip being a thing abſolute, by, from, and under God , though, | ſay, theſe 
are, and eyer will be loud truths, not to be deſcryed by the Oyms and Zyms of Anar.. 
.chy ,and popular inſult, yer are they far from inflatirig Princes, beyond moderate, 
and well-featured Bounds. God ha's indeed ſubjected Subjets to Kings ; but ha's he 
Sent wg alſo ſubjected Kings to himſelf? Surely yes, and they muſt give account of-their 
ox $irfm people to him ; and they will never have comfort in their rule,except they have learned 
Non bene imperar, £O CUle Over their paſons,and to be ſubject to the Prime Regent,God, who ha's depu- 
ted Kings to be Paſtors and Curates to his Flock the leſs glorious Creatures, on whom 
the Image of God is ſtamped,as well as on the greateſt Monarchs. And therefore, as 
Arms are to ſupport Governments, ſo Governments are to expreſs themſelyes by 
| Laws, as the genius of direion to thoſe Arms. For God never intending power to 


Tacitus, De Mo 
1ib, Germ. 


Our Z510 *'d 


niſt qui bene 


paruerit mperio, 


Politic, 


be bruta: fulmina , which carry more terrour then uſe: the Mq- 


Ideo Impperialem fortunam relus humanis 
Deus prepoſunt, ut poſitt omnia, que novitey 
contingunt, gx emendare , t& componere, Or 
modus &- reguly competentibus trudere, & 
boc non primum a nobis dhiftum eff, ſed ab 
antiqua deſcendit proſapia, Juſtinianus #n 
Diplom.De Confirm. Digeſtorum,pag.1 6. 
Tow.1, 


giſtrate is not touſe it, but for the puniſhment of wickedneſs, and 


which when they do, they are true Executours of Chriſt's Will,and 
Bequeſts ; lovers of him, becauſe keepers of his Commandment 
and his Commandment 3s to do jnMice, love mercy, and walk hum- 
bly with God. 
| This,this is the noble end, and noble expreffion of power, «t 5»: 
telligeret eo ſe foco jam eſſe Regems ſuppoſitum, ubi ſue proprie perſone obliviſcr,& in unum 
Reipub, bouum incumbere deberet © Giving the King to underſtand, that in being a K ing he 
becames a forgetter of whats his perſonal advantage,to make good his publique Office,laith 
learned Hopperms, And he that goes by this Canon ſhall be ſure of Peace, and God's 
bleſſing in his ſoul, and on his proceedings. Yea, the fruits of it he ſhall reap in the 
Syneſins, ib. De 1OVE Of his SubjeRts, worn & wanim, &c. the onely and wo | protefFion and ſecurity of 
Regno, pag.z1. Prigces, For though particular Accidents, and fatal Periodiques tended to in the old 
age of Governments, croſſes this in the experience of its ſafety ; yet x#-= 7 nav, and 
* ſaving thoſe occult cauſes, which are not to be defeated, the Canon is fure, that mode- 
rate Government is moſt durable ; which is the reaſon, asI humbly conceive, the Laws 


Hopperus, (6, 
De Vera Juris- 
prud. page 335. 


» 


vice, and the maintenance of God's true Religion, and Virtue, 


of Exglaxd, the beſt tempered Laws, for an Iſland, in the World, point to the Kings | 


of Exoland,the middle way of Government between abſolute Will and popular depen- 
dance , becauſe thereby it puts both King and People into a felicitous ſtate, which they 
cannot deviate from without miſchievous inconveniencies. © A Political Monarch go- 
* yerns his SubjeRs, as a Father doth his Children, by equal and juſt Laws, made by 
their own conſent to them. Deſporical Government is thar of the T»rks, and Aſuſco- 
*« vite ; but Political is, and ought to be the Government of all Chriſtian Kings, Iam 
* fure1t is of ours: and therefore ſuch a kind-of Monarchy as ours isnot onely the moſt 
** juſt and reaſonable, but the-moſt plauſible, and popular Government of all others: 


the Corenation of 
ony now bleſſed 

; 
and beloved King, 


P28. 3 6s 


* they are the words of that moſt Reverend and Learned Prelate the Lord Biſhop of | 


« 
** Worceſter. 


The King is abſolute. what then,may he do what he will?is his pleaſure a Law?As King, 


yes : for ſo he can do no wrong, becauſe 944 ſuch, Dexm agneſcit ſwperiorem & Legem , 


bur as miſtaken,or ſeduced by paſſion, bis Will is not the Law, but the Law his Will ; and 
though men are no Superviſours compulſive of him , yet is there one greater then he; 
Satis eft exſpeftet Deum nltorem: that's his aw and Monitor, ad bexr regendun, the Sub- 


ject is free ; how? not to do what he liſt, no, not with bisown : for be muſt wm 
whaT 
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A Commentary upoz ForxTtzscusr. 


>" 2 : © his, as Not LO prejudice the Publique : ſo is the Law of Reaſon and Policy, Re-. 


11: weferenda eft privatis, and 10 affirm the Statutes, 27 E. 3. c.3. 12. 16, 
egg je $3 13.6 16.24 8.8.13 32M, 8.6.18; 10. 14 8;9:c-9. 


35 H. 8. 4: -Ein:06.4.3-K 3. 3% 3 E.6.7.37. 162 F.& A, 7.4. Ek cv. 


17, 18 Eliz.9. 1 ElR.C.15, 17, 8 Eliz.c. 3. 23 Eliz.c. 5. 27 Eliz.c. 19. 

and hundreds of others, which were made to reſtrain private emoluments, where pub- 

Iiquely detrimental: Yet he 18 tree from all reſtraints, other then ſach as the Common 

Law,or the conſent ef the Nativg in Parhament. puts upon Him, his Body,Life,Lands,Po- 
ſterity, and can appeal to the King's Court for relief, againſt all preter-legal courſes 
againſt, or opprefſions upon them. And hence 1s1t, that the Government of England 
being fo tranſacted by the Law, produces Juſtice, Riches, Peace, and Piety, t0 a won- 
der. For the Monarch rules in it optantibus cxanttis;, and if inany thing he be incom- 
modated, nn /[pem hominum excitat ſed metum ;, yea, 10 filial a love have Englith- 
men, for the molt part, to their phpccs, that what Senzca writes of the Prince, is true of 
che people, Nih:l eſſe cnt quam tam pretioſum, "eh Nothing they have 1s [0 precious to 
them,as the ſafety cf their Governour | for whom, as they will deſperately hazard, ſo in his 
ſafety much regoyce + ſo much they bold them{elves related to his weal or Woe, And there- 
fore,rhough true it be, that Englaxd is by ſome looked upon like Athens in Solox's time, 
as a mix'd Government Which ha's much of regulation to power 19 4t , et 1s1tas true, that 
Englani's Imperial Crown being abſolute, in regard of dependarrce on any but God , 
leaves the Monarch as well empowred with the Sword to propagate, and proteRJuſtice, 
as direed by the Law, to adminiſter Jullice to thoſe that need, and ſeek it. 

I he uſe then both of arms and Laws, mult be connected in a Prince, that he may be 
indefeRuous : For as Arms are like the Muſcles, that move and plump our the joynts 
and proportions of the Body that they are ſymmerrious to the beauty otthe whole , ſo 
are Laws like the Veins and Arteries vehiculary of rhe blood, and fucculency into all the 
parts, by a right orderly circulation, and diſtribution. And the coninſel Laws give, is 
not to ſuppreſs the uſe, .but adviſe to the right uſe of the Sword : not ro condonate 
through caſineſs great offences,nor to puniſh paſſionately,and with ſeverity, ſmall diſ- 
ouſts and errours ofinfirmity ; bur to give to every offence its proper chaſtiſement, to 
arbicrate the Law's Preſcript, and become its Patron. This,whule a Prince promotes, he 
declares himſelf an Ageſilans a rare,Prince, For of him Xenephon writes, *On Jvracu- 
741 ay iy T1 mer, &C. That though he conld ao what he world, yet he d'd what onely he 
owwht , profeſſing himſelf to be under the dir: ign of the Law, though nit the ſubjeftion 
of 8. 

Qur Chancellour then had good reaſon for his advice,ſince lie carefled, and ſmooth. 
ed the young Prince into the love cf the Law, fore.fezing, with Times of Arhens, that 
if be were onely a Martialſt, he might be as Alcibiades was by him fore-leen toprove, 


21 Jac.c. 3. 


Plowd. Com. 
236. 2 Inſtir. 
c. 31. M. Charta, 


P. z6. 


Seneca lib. 1. De 
Clem. p. 627. 


Grotius, De Jux, 
Belli, & Pacis, 


þ.64, lib.ls 


Strat 21 Jac. c. 3, 


& 4. 


% 


In Oratione De 


Agelilao,p. 668 


Patrie exitto futnrus - ſo the Prince mighr, patris [epibns exitio futurus : fince what : 


Youth ſucks 1n,it retains, and propag:tes in its Manhood, and Age : which conſidered, 


good Princes a1m to do, as Fr:ſtinian lays, armis decorari, to uſe force as A jewel for 
ſhew, ad faciendum pepulium to purchaſe dread and eſtimation ; but, armar*legibus, to 
ſpeak favour and terrour to ſubjects, in Law terms, per delegatos judices, ws per ut lega- 
tos mil tes, more Curiali, non militari , By Pen and Paper nitGrns and Pikes, the Pa- 
ragoes of Conqueſts,not the practice of Civil Governments, except on extraordinary 
vcca(ions , and then, as neceſſary as Pliyſick, in bodily diſtempers. ay | 

T amen ut ad legnm ſt udia fervide tu anheles maximus legiſlator ille Moles #/im $yy4- 
goge aux multo fortiys Clare tc invitat Here our Text- Maſter backs his former Argu- 
ment by an example; he ſaw the Prince was earneſt, as one through-warm with the love 
of Arms, and well he perceived, that his eager purſuir, which left no vein in him un- 
iretched, bur kindled, to a heighth of reakins; (for ſo avhelare ſignifies, anhelare eft eum 
ex crrſy, & quovis labore vehements crebris quaſi ſingultibus ſpiratur & reſpiratur,$0 
( elumel, lib. 2. Cc. 3. Ante ad preſepia boves relegari non expedit quam ſudare atque 
anhelare defierint, lence anhelare ſcelus ,, for doing miſchief with might and main. 
T anaem aliquando Qniretes Catalinam farentem ardacia ſeelns anhelantem peftem pa- 
trie nefatie mclientem. And again, Anhclans ex infino pettore crudel:tatem , 18 Tull:e's 
expreſſion for our authority.) And therefore he endeavours to fix his mettle, and in- 
tend his earneſtneſs on its right obje& , by propounding not onely a moſt excellent 


thing, 
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thing, but a choice example of one authoritative in the caſe, Afoſes ; one of whom, 

no Story mentions, but either the Holy Text, or Hiftories from it. "The grave Knight 

will not to Moab, and Ekroy , not cull examples out of prophane Authours, while 

there are pregnant ones in the Book of God, his inſtance thereforeis not in Alexan- 

der, Ceſar, Pompey, Marcns Aurelius, Trajan, Conſtantine, or his Henry the Sixth , 

though all reme inſtances of Bravery ; buthis man of Mirrour is Afoſes ; 1 or, though 
l 


they all in their reſpeRive times , were praiſe-worthy , yer none of them came up to 
the pattern in the Mount, on which Moſes his face glittered to a transfiguration, and 
admirableneſs, hardly conſiſtent with Manhood. tor God who had provided him 
ſuch a Nurſe-Mother, as a King's Daughter, ſuch a Cradle, .asan Ark of Flags, and 
expoſed him to the ruffles, and hazards, of mercileſs Waters, when bur a Babe, onely 
able co cry under the burthen of a helpleſs Infancy, ſhadowed out what he was, jntime, 
to be, who broke out upon the World, ras 4 ſuch a Miſt, and Cloud of Dangers ; 
which, when diſpelled by mercy, evidenced hi y 

Bamadls % vor Is]ns, &C. AS Philo's words are of him, both a Law-guwer, an Army=- 
Leader, and a devont Sacrificer, for the peoples relief nnd /upply. Now Moſes being 
ſucha perſon, is the example preſented to the Prince, and aſſerted trom che Holy 
Ghoſt, to be learned in all the Learning of the Egyptians, and mighty iy Word and wn 
deed ; which the Holy Text ſays of him, not as chinking thoſe miraculous things that 
he could do, worthy him, or commending them in him, as they were tears, that the 
Egyptians doted on, and were ſuperſtitious about : tor as ?:ſtis A1far:yr's words are, 
"AvdZiz 9 Ww txeive, &C. they were but ſmall things,, and not proper to commend a Pro- 
phet. But therefore the Holy Gholt adds, Moſes Was ighty in word and in acea . becauſe 
S) 4 aliens wiv mpibaef@, &c, becanſe for thoſe tWo excellencies Moles was famons 
with the Egyptians. As then the Chancellour's love to the Prince's proficiency , ſo 
his prudence in the choice of his example, ro that end, is well-worthy him. He ( wiſe 
ſoul) knew, magnos magna decent , that crifles became not thoſe Eagle and coele{tiz2d 
ſouls, that ſteer Princes, which Philip of Aacedon hinted to his Yon Alexander, whom 
he found playing skiltully upon the Lute , Art thou not aſhamed ( quoth he ) my Sen, to 
be ſo shilful a Muſitian. And thence {ingles he out ro the Prince's initation this Sc= 
raphique inſtance of both prxcellencies, A manot Wiſdom, tor he was Legifliror to 


the Fews ; a man of eminency above others : for though they bad other Legiſlators _ 


after lim, yet he was aximns Leg: ſlaturnam, all their Legiſlation: wis aticr hs mo- 
del,and his-precurſing them : yea, and a man he was not of yelterday, who rofe mats; 
artibas, and, in the declenſion of the World, to be a Law-giver ; bur «/1m, when che 
Golden Ages were, when virtues had the upper hand of vices. then hid Ao/es the 
dignity to be Aaximns Legiſlator, Synagoge Dux ; and firly ſo too, tor he had 
what Philo ſays, all Law-givers and Chiettains ſhould have «neo Tat mon age- 
Tais, thegift to excel tn all noble endowments, ſuitable to his place aud uccaftons. 

Moſes 15 then here mentioned 1a both capaciries, both of a Civil Magittrare? and a 
Martial Conductor. A Civil Prince, in the exerciſe of Legiſlation , a Marual Leader, 
in his conduct of the people againit cheir enemies. Synago0e Nx, of the tormer, no: 
onely himſelf, in his books, teſtihes , but even our Lord Jeſus,the truth it ſelf, who puts 
him in the parallel with himſelf: The Law was given by Noſe, but Grace and Peace came 
by Jeſus Chriſt ; and in another place AMofes gave them a Law. Yea, the Jewsin Reli- 
ion, inall Ages of the World, have teſtified of Afoſes, as their Taw-giver, Philo Jude- 
aus writing of AZoſes is hite, calls him NowSems Toy IsSawwy, &c. a5 the Law-giter of 
the Jews, or the Interpreter of the Hyly Law to the Jews, And to bea bare Legiſlator, 


Is to be preſumed preac 1n place; gravein years, wiſe in counſel], for the Antuents did 


ever account their Law-givers /ccanadi Dit , ' and never took T.aws trom any Mouthes, 
but thoſe which were extraordinarily gifted ; vea , it 1t were reckoned a part of the 
policy of priſtine Ages,to acclamate Laws,as the 1nvention ans bequeſt of the Gods to men, 
then ſure thoſe that Were inſtrumental in their Produttions, were nene of the Inveſt of the 
people, but the beſt and braveſt of them. And of that number was 7oſes, Aaximns Le- 
giſlator : not onely becauſe he was primns & primas Legiſlator , and primnm in 1n0- 
quoque genere mobiliſſimum + [or before Moſes gathered ihe people into a polity, they 
lived in diffuſions, ſcattered, and as ſheep without a ſhepherd, Bur Aaximns , as 
having many preparatory endowments to, and ſucceſles in thisI.egilJation, og 
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chat called him to, fitting him for ſo great a Sphere, and making him adorn the Sparta 
he had appointed him to, Ficinys makes three endowments, or felicities, in a Law- 
ger, Deum, fortunam, artem, God above, ſucceſs about, art in his manageries, and 


conſtitutions. 7h1lo the Few , reports Aoſes his firlt ſtep to greatneſs ( yea, and to 


this degree ot it in Civil and Martial Government ) to be his apprehenſive Infanc 


| God made him all rouch, raking every ſparkle of illumination that was ſtruck into him 


from his puiſne inſtitution. The Febrovs ſtory , that one day being at play with the 
Crown of Pharach,he threw it on the ground, and afterwards trod uponit : the King, 
and SpeRtators, took it to have an ominous preſage , and the jealouſie of Pharach medi- 
tated revenge of the fa& ; but the King was adviſed to try, by fome expedient, condu- 
cing to the diſcovery of the riſe of ir, whether Malice or Chance, and to forbear rigour 
in the interim. An Apple, they ſay, was on one fide preſented him, and on the other a 


'Coal of tire,to ſee whether he would chooſe , and, they ſay, God gave him ſo ſubtile 


an Infancy, that he choſe purpoſely the Coal of fire, and would have put it into his 
mouth ; which, they ſay, he wasled to do, to ſhadow the former Inſtin&, and under 
the notion of a Child, to ſerye himſelt for his future Exploits , and the Sages told the 
King, that there was no reaſon to put to death his Daughters adopted Babe, for an a& 


of pure ſimplicity, For being in Egypr, and the Egyptians having Greek Philoſophers. 
amongſt them , whom they had leured to them by reward ; A7oſes, fays he, by an 


dbuwis ovrwws , an aptre[s of nature, ſole all their Arts from them upon the firſt in- 
ſighr, and impartment of them : fo that what other Lads were years in learning, and 
then bur imperfectly, ar lalt, obtained, AZoſes learned ina trice,and that exquiſitely, 
ultra quam nom,making g00d that, aw». 3 «1 wejanct quarts, Ec. {0 excellent Wits leary 
Arts,that they add to them by learning of them.S0 Philo. 

Another ſtep to Aoſes his fitneſs, was his marriage to Fethro's Daughter : If wee'l 
believe Phi/o, For God ſayes he bringing Afoſes into his Father-in-Lawes houſe ; Who 
as a Prince and Prieſt had plenty of all things, and eſpecially of Cattle, Afoſes having 
committed ro him the Government of the Caltle, Tess Nuniulw®, mes muy 
wworiey, Was maar more apt thence to rule rin As acqnainting their in{pefors, 
which thoſe obſervations, vigilancics, and diſcreet demeauonrs which Will be uſefull in 
greater charges, But theſe and ſuch like, are bur the leſs eminent luſtres of Ao/es his 
Additions ; that which makes him maximns legiſlator was his miniſtration to the Moral 
Laws Promulgation, his SanRification to his imployment Magiſtratique, by being in the 
Mount with God40 days,and his knowledge of the mind of God in all the latitude of his 
Commiſſion,and his fidelity in doing every thing according to the preciſeneſs of his En- 
truſt, which God rewarded with ſucha reverence from the people, thar as he was juſt 
to Godand Men, ſo was God a zealons aſſertor of his worth, and an exiter of the 


people to an eternal Honour of him, and of his Memory in all Generations, and his 


Laws paramounted all other Law in that they abode thereſt and terrour of Conqueſt, 
and remain to the Jewes in Nation and Religion, the ſame that they were, even to, his 
day, Yea, as when he lived, he was the peoples Oracle from God, and Orator to 
God, a favorite, who by the ſp=l of his faith could charm, as 1t were , with reverence I 
write it, Omniportence, and bind the Almighty to peace with his people, as God himſelf 
intimates in theſe words, Let we alone that I may [lay this people + 10 when he was dead 
God conceal: d the place of his buryal to hinder their [dolatry, for ſurely they would 
have been ſuperſtitious to his memory, and ereRed an Altar near his grave, that was 
ſo real a numen to them when he lived, and this God knowing, prevented them b 
concealing it, yer, I ſay, this Moſes fo adored by the people, and ſo victorious in the 
Condu of them, did render himſelf 1{aximas lg: ſlator by his ſelf-denyal, he made 
no family, he gathered no wealth, he commenced no repality from this advantage, bur 
ſerved God, and his charge, leaving the compenſation to the iſſue of God's appoint- 
ment. He lookeY more at God's glory, then his own greatne6, 
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jus Princeps Dowmnnum ſun mit atus , 44 


of his, whom favour, not virtue, fitted to ſucceed him , bur ge- PTR attionum ſnorum ry” red. 

"Is - af; ere debet, non de ſe pernculate, ſed ae 1414 
nerouſly and juſtly, depures 7/944, one parted, ard graced fut- 9 OO ee et Exopperys, 
tably ro the Office he admits him to, and him, full of the Spirit of | 


Wiſdom, He charpes, in the ſight of all 7/-ae/, to beſtrons, and . \ 
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of good courage ; yea, and as a Prophet, aſſures him God will be with him, as it is, 


Dent. XXXl., 6, 7. 


So that Moſes, all things conſidered, was rightly termed by our Text-Malter, a- 
ximus Legiſlator, no Law-giver before him ; no Law like his in duration; no Juſtice 
ſo unſported as his, no Juſticer ſo venerated as he. The Friend , nay, ina ſort, a fel- 
low-Commoner with God ( as I may reverently write it) at the Meſs on the Mount , 


or rather the Aaſter of Requeſts, admitted near, when all were to keep off the Mount, 


In ſum, Aſoſes was prefigured Chriſt , not onely as all Types were, but as he moſtly, 
if not ſolely, was in the Office of Eccleſiaſtical deſpotiquenefs, and indiſputable Legi- 
ſlation, 


Builder of the Sauhedrim,or Charch-Fabrique: Now let's conſider him in Textorio, as 
a Magiſtrate Civil, Sy»agoge Dax, that's a Leader of the People, for oy25uyn ligni- 
fies any Convention of People, yea, the very ats Congregandi 1s Called ovyayayn : 
ſo Thucydides, lib. 2. uſes wveyoyn rays, and SE. Baſil calls Cumulus acervus ovya- 
yy): fo-Alexander Aphrodiſex calls plenty of milk avvayoyn te aaar]Or. 


Beza, indeed, upon the Tenth of Aſatth. 17. where mention 1s avv4dpov x, avvayar 


yev, Makes a diſtintion , the ovvidpia, he ſays, are gentizm ; the eviayayer }udeo- 


74m, butſtill he agrees, that the word avyeayorye ignifies a collection , and fo Tur- 


reeremata Confirms it : ſo that Synagoge Dax,is,but in Philv's Words, nyway mwy E Bgainy 
Leader of the Hebrews. Ard that chis he notoriouſly was, the Holy | ext atteſts fre- 
quently : For,beſides God's miraculous endowment of Moſes , to convince Pharoah 
of his meſſage, for the People's enlargement out of Egypr; upon which accompr.he is 
called 39 woe wee, KC the Friend of Gra initiated in the Hily Myſteries. Cod 
made him the People's General too in the Wilderneſs,and at the Red-Sea, yea, after 


all to (anaan : for he it was, that brought chem to that promiſed Land, though he him- 
ſelf entered not with themintoir. Happy 1/racl, that had ſuch a Prince as Moſes, 


Faithfa! in all Gods houſe, loving to all Geas people , mpdis my]a wer, KC.As Ph ls 


words are, 4 circumſpett man, equally virtnous in [mail ana great affairs, not greeay 
of gain, mt thirſty of applauſe, but intent onely upcn great advantages to God, and the peg- 
ple, and leaving the leſſer prattiques tolower minds, 'This, ſhortly was Afoſes Thus 
happy was 1/rael; yea, and thus happy alſo was Jeſes in 1/racl , God accepted his 
integrity, and rewarded it with a renowned life, anda lamented death, *Tis from 
the wiſdom of the World, that men ſtudy rather to be great, then good , fortunate, 
then honeſt. Thar heart which is liquored with grace, and ha's the tinture of God 
on it, will tand upright in the Circumvallations of Temptations : Succeſſes and power 

cannot palliace lawleſs liberty ,where Gods fear denies it. To deal deceitfully, and 

take menin the ſnares of their credulity, was no praiſe of Moſes the Chietrain of 
Iſrael, Gods Friend. For though Afo/es was fole in power, yet is he no oppreſſour of 
the people : No Lord over them againſt their wills, and to their out. cry ; but bears 
with their Murmures, ſympathies 1n their grievances, watches to prevent their an- 

noyance, buries his own luſtre,in the reputation ofwell deſerving , and ha's no other 

Monument, then their Memories, in their Generations, and Gods entry of his merits 
on the Record of his Scripture. And hereupon Afo/es beirs ſo urparalle?d a Magi- 

ſtrate, may well be the example of the Prince, to learn both how to govern arthly and 

martially , yea, and have a cogency on the Prince, to fortins Ceſare, For ſince 

Moeſes was no ſoft and trim'd Gown-man, onely as fome are, who yet do more by 

counſel in their *rudies, then Armies do inthe field by ation, undiſciplined and unad- 

viſed, but a valiant Warriour, as not onely lus own Books declare, but as foſephus, 

by tradition, reports; inſomuch, that when the Zthio; iaxs invaded Egypr, and the 
Oracle direQed them to have their Armies led by an Hebrew Captain, to ſtop their 

progreſs, Which being obſerved. and 24s/cs choſen for the man, and he ſo mira- 

culoufly, and mantully doing it,as 7iſephus at large relates.” 

Our Charcellour had high reaſon, to urge this example, rather on the Prince then 
?alirs Ceſar's, becauſe more energical and potent ; more bold and ſuperative in the 
nature and proper operation of it, For, alas! 7 iz Ceſar, which | ſuppoſe he may 
obliquely reter to, inregard he was a Temporary Maſter of the Weſtern World, ha- 
ving ſubdued Germany, Gaal, and Britain, ard dreamed, he was uniting the FRmneve 

0 


Hitherto we have ſeen him in the Temple as the Corner-ſtone, and Earthly Maſter- 
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of Heaven and Earth togerher was but a little time T.ord of thoſe Conqueits, obtained 
them by blood and oppreſtion, and of them bad tar lefs then Alexander had atchieved, 
before he arrived at Ce/ar's age; yea , waat Ceſar hid, he held with Troubics and 
Conſpiracies,and at lalt paid his life tor the revenge of his affeQation, wherein the $c- 
'nators were Aſſaltlines, and ihe Capicol the Slaughter-bouſe : nor 41d Ce/ar obtain 
eycr after ſuch a Marble of himſelf by the largels of Poſterity, as Conſtantine the Great 
had; mod inſtinitu arvinitatis, ments magnitudine cum exercitn ſao, tam de TYr.nuo 
quam de omni eJus fattione, uno tempore, juſt is Ri mpubl. itus iſt armis. No ſuch Trophy 
ro his memory, but a tacit reproach of his practice, in the Inſcription under Br7zs bis 
Statue in after-times, utinanms ns viveres , Ceſar, ſay, was potent, but cruel, pre. 
valent, but injurious; and this made him execrable,and enyyed. But Aoſes was an 
Heroick that might have bad what he would, God in wrath would have extirpared 
Iſrael, and multiplyed 2oſesinto a great Nation : but foes interpoles with God, 
and mediates for [/-ac/ ; yea, was contented to be onely what God cut him out for, 
and general good would quietly permit him to be. | 
And herein he was himſelf fortior Ceſare, and his example ought to invite more ir- 
refrapably then Ce/ſar's 41d, becauſe Ceſar could not deny himſclt, taking what was 
takable by him. No ſooner had the Common wealihs diviſions weakned oppoſition 
againſt him, every potent Patrican ſtanding ſingle, ard theunion of them retracted and 


ſubdivided into inconfiderable nothings , but Ceſar puts in for the whole: No Re- 


conciler he; for then he had been felo propoſets, but a ſubtile tent rather to keep the 
Wound open, till at laſt he and his party marched inat the breach, Viors; and when 
be was in poſſeſſion, then he wins thoſe by love, that would be made loyal by it, and 


deſtroys thoſe that were implacable ,, and inthis he did in his Generation wiſely : Bur 


Meſes had leave to chuſe,and retu ſed; might have been the Prince, but continued (ill 
the Captain of 7ſrael ; yea, when Tame ſurrounding his ations, and conſolidating the 


People to him, rendered lum more then probable, ſure not to be defeated of their Ac- 


_ clamations,and complyings with his eſtabliſhment, in all this croud of tryal,which bulge: 
and ſwallows down ordinary mens continencies,and ingenuities. Aoſes ſtands firm to 
his veracity, and therefore in all things excels Ceſar, as a Prince,and a Souldier : yea, if 


?u#tiniay,from whom our Chancellour cites the pre-alleadged Poſition, be the proper, 


Ceſar be means ; yet Adoſes will till be more ſwafive with a good Prince then he, "7 u- 
finian did but employ his 7 rebinian , to collect the Laws of other men famous in their 
Ages, thatis, to bring them into a body,and to render them uſeful ro all cccaſions, of 
juftice,and accommodation ; and in this work was, though famous, yet fallible. But 37c+ 
ſes was taught of God to know, and approved of God, to practiſe the right duty of a 
King ex utroque Ceſar. And that this18 ſo, the teſtimony of the ſeventeenth Chapter 
of Dexteroxomy, Uic eiphteenth, nineteenth, and twentieth Verſes following will de- 
monſtrate, 7 _ X | 
And it ſhall be when he ftteth upon the T hrone of his Kingaom, that h 
Copy of the Law in a Bock , out of that which” #5 before the Prieſts, the \Lewites  axdit 
ſhall be with him, and he ſhalt read therein all the aays «f his life, that he may learn to fear 
the Lord his God, to keep all the words of this Law , and theſe Statntes to ds them ;_T has 
bu beart be net lifted up abswe his Brethrex,and that he turn uit aſide from the Comm 
ment,to the right hand, cr to the left ,, to the end, that he may prolong hus days in his King- 
dem, he and his Childres, in the midſt of Hrael, * _, | | 
Which words contain two parts, A: ard Finzs , the King's Ation, He ſhall write 
him the Copy of his Law in a Boek, whict ts before the Prieſts the Levites, and it ſhall be 
with him', and he ſhall read it all the days «f his life. And then the King's end in this, as 
preſcribed by God, -T hat he may learn to fear the Lord his God; to hecp all the woras of 
this Law, and theſe Statutes to do them. This 1s the Analyſe of | 


all write hims a 


them, but not to be paſſed over: for though 1 wave the Rabbinique T7radw:: Judzi circe buac locun,qud rations, 
210do, &* ordine = 1m qua tem membrane 
quo demque atramente liter legis ſit deſcyiben- 


cepts,three hundred ſixty five affirmative, the number of the days @++. Fagius is Loc. Lorinus alſo reproaches 
ofa year, and two hundred fourty eight negative, according to the Fezps for this out of Aunſtcr. 


cOnceits, that this Law contained (ix hundred and thirteen Pre= 


that computation they had of the joynis in man's body, which they 


perhaps conceived the King was to be remembred of , that he might know his life con- 


liſted of days,and his body of joynts,which might foon be ſevered from their contribu- 
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i" tion to life;and government acted in it. To omit theſe,and ſuch conceits which learned NJ 
l! men have, the Holy Ghoſt's drift is,to teach us : Firſt, the order of God's diſpenſation —_® 
y to Majeſty. He fir gives them a Throne, and ſettles themin it , ſo 'tis their right, 2 
And then he ſhall write him the co: y of this Law, Princes duties in their Oaths, Exam. 
ples, and Rules of Reſtraint, are ſubſequent to their Titles, not to puff up Princes in 
a contempt and diſeſteem of their SubjeRs, whom becauſe they depend not upon, they 
' may uſe as they liſt ; but to leſſon SubjeRts ro look on Majeſty, as God's Vicarage, no 
Creature of theirs; Firſt, he is ſeated in his Throne,then minded of his Duty. 
Secondly, the obligation of Princes, as they are Deo /ubditi, and vice Des regnantes, 
ee”. Firſt, to endeavour their own accompliſhment, in this literal Preſcripr, to beable to 
” —— Write, that they may write(this, that God commands them to rivet on themſelves by 
- | ſuch means. I confeſs, poffible it may be, that a Prince may be letterleſs, hate, and be 
© wholly ignorant of letters. Some have been ſuch , and ſuch not unworthy Princes in 
their ations ; Far that their Memories being vaſt, and their Paſſions keen, as by the 
latter they might be impatient to write,as well as impotent , ſo-by the former, poſſible 
to reap the fruit of writing without writing , and the Spirit of God not ſo much look- 
ing at writing, asthe means, as at remembring to do the end : I confeſs, *cis poſſible 
much of the mind of God may be here obſerved by Princes void of letters : but yet in 
that, Writing is the probableſt way of durable fixing, and the Holy Ghoſt ſpecially en- 
joynsit, it were good, nay beft, the letter of this Scripture ſhould be obſeryed, that 
thereby Princes may know the Laws of God ,and of their Government. 
Statins inito yew Secondly, in writing themſclves, not by Secretaries,and other hands, then their own, 
pers, og but in their own CharaQers,the Book of the Law , that is, a Copy of the Aategraphoy, 
illaw 4uam pri- that lies with the Prieſts of God; and that fo writtenunder their own Ifind,to deliver to 
pun nny, the Prieſtto be kept,inter /acra Dei,as God's evidence, ſigned and ſealed by him againſt 
ſervaniam le. himſelf; if a violator ofit, and the counterpart thereof to have from the Prieſt, 1gned 
Wi; gi« ooſtriftiores by him,as the Charter of his praiſe, This 1 conceive is the meaning of the Text, and 
Wt: og OY Lorinus is of the ſame opinion, though I know others think the contrary ; becauſe *is 
faid, it ſhall be with him, which his Copy delivered to the Prieſt, they lay, cannot be. 
{ajetay reads this clauſe, Scribet fibi emendationem legis hujns accipiens exemplar a Sacer- 
dotibus Levitice Tribus, de exemplo optima,etiam punttis & lineamentis emendato ad dif- 
ferentiam vulgarium librorum in quibus lex non exalte Scribitur 0 ut ad amuſſim [cribe- 
retur exemplar & ſacerdotibns habendum fuiſſe. And Fonſeca follows him,adding,that pro- 
bably this exemplar with the Prieſts was that, wbich AZo/es wrote , our of which , the 
Book found by the Prophet Helchia, in the Reignof Foſiah, was written. But [ ra. 
ther conceive the former ( yet with humble ſubmiſſion, yea, and without excluſion of 
the latter ) becauſe 1 ſuppoſe thereby the greater and ſtronger teſtimony lyes againſt 
- the King, in caſe of violation by oblivion, ſince as the Goſpel fays, Omt of thy own 
month will I judge thee, thouwicked Servant, and perverſe. So from thine own hand 
may God ſay to Princes, ſhall your fins be proved and reproved ; Oftendam digitum, & 
debitum, God marſhals then our faults effeually, when Reaſon condemns the viola- . 
tion of Religion. nl 
Deſens Curabir, Thirdly, inreading what they bave written, and that not once, but ofren , bur al- 
autem refte R. $ Ways Where duty renews, memory of it. muſt be renewed , therefore we write that we 
dxos libros legis may read ; therefore read, that we may remember. To write, and not toread, to 
m_ write on the Sand, or in Air, or Water, is to write in ſhew, bur not in deed, for all's 
in «rchivis, & loſt that's ſo rrifled : thoſe fuſile, and unſtable Elements, are not adopted to tenacizy, 
peg ns a and therefore are not the grounds on which we write. Men write on Tables, Trees, 
is Loc. - Pillars, Parchments, Papers, Metal,and on theſe they are legible thouſands of years, even 
from Moſes his time till now, above fix thouſand years, whereasthen the Prince is to -— 
Inc. 17.%.19. write » *tis to write librum e libro, the Copy, as the Original, Cajetan makes 
four fruits of his reading. Firſt, Ur Deas timeatur. Secondly, Serventar legis pre- 
cepta omnia. Thirdly, Non elevetur car ejns ſupra alios. Fourthly, Prorogetur im- 
perium Regis & filierum. God commanded the Law to be written that it might be 
read, and Princes are commanded by God to write the Law, that they may read it of- 
ten,andaffeRionately, with reſolntion to do it at all times, in youthand age, in proſpe- 
rity and adverſity, in 7/rael, and in Capivity, andin all latitudes of impartiaſity, ac- - 
. cording to the direct and pat requiry oft. 
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And chenlaſtly, . he muſt read it with a reſignation of himſelf to the power, and a 
reſolution in himſelf to the praQtice of it. For p much onely we know aright, as we 
practiſe accordingly, That he may learn to do all that is commanded therein; that is, that 
knowing God che Commaader, and all things accumulately, and copulativel \ his com- 
mand , and bimſelf, though a Prince, not exempt by Prerogative from his nc may 
with a ready Will, and unalterable Reſolution, perform the Duty enaRted by ic. This 
is in ſhort, the ſum of this Clauſe, of which yer our Chancellour has a quotation more 
ſuccinR in the ſubſequent words , 


uod exponens Helinandus, dicit, Princeps ergo noy debet eſſe JAris ignarns, 

This Helinandus was a French Monk of the Order of the Claniacenſes, he lived about 
the Year, 1200, and Pofſeuinus ſays he wrote many things , as fourty eight 
Books of the Hiſtory from the Creation , of the reparation of lapſed man one Book , 


Sermons, Epiſtles, &c. Vincentins Beluacenſis alſo writes of him, where in his works 


this paſſage 15,1 know not; nor indeed have [ Ever ſeen the Authour , but thatit js in 


them, is more then probable, And his Expoſition of Afoſes his Direory, 1 take to be 
very genuine and neryous, ſuitable both to the Holy Ghoſt's intent;and his amanuenſie's 
Language. For a Prince being caput Regni & legam, ought to have in him thoſe vital 
and animal accompliſhments, that may in the nobility of their diſtribution, ſupply all 
the dependentson him. For, as where there are corporal defects, and monſtrolity of 
par $in them,they are thence leſſened in the World's eyes, and do all things with much 
diſadvantage; ſo much incommodated are they, from their minds plebeity. It was a 
ſawcy,and inlolent Satyre of the Antients, Rex illiteratas oft aſinus Corogatus : but yet 
it has the tfuth of that Moral, That Kings unlearned are unlike themſelves, Not Gods 
deſcended in the likeneſs of men , but Kings deſcended from the beſt and moſt conſpi- 
cuous of men to be their vaſſals cenſure, and the diminutions of the very bruits 
of people. Andtherefore Philip had good reaſon to bleſs the Gods - that his Son 
Alexander was born to be bred under Ariſtotle, becauſe there was great probability, 
under ſo noble Inſtitution, he wonld become worthy his Father,and Tutor, For Parents 
generate their Sons, men in nature, and to be ſuch in Title as they themſelves are, bur 


- Tutors formthem, to be worthy and virtuous men, by good Pre- | 
cepts, and lovely examples of virtue preſented them. And hence Z* ir «utem qui ſant, eligamus nov #64 qui 
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c, los. 


Quo genere of l;. 
gatus es.hoc fiders 
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» 1 | 2 TY . b | 'Þ1 * 
It1s, that next divine race, ſolid and rational IntelleQuals fre. verva magna celeritate pracipitant, &- con 


| | : cout ; RS : p wwunes lacos voluunt, vr 1n privato circulantur, 
quently aRuated in Aﬀeairs, according to the limitations of Reli- 


ſed eos qus, vita decent, qui cum dixerint quid 
pion,the nature of times,the coincidence of circumſtances, and the 4&4» /7.probant faciendo,Sencca, Epe5h. 


Laws of ReſpeRive Governments, declare Kings Kinglyly qualified. For knowledge 
of duty conſitts not wholly in the Theory of de hos inthe maturation of their 
Conceptions, to a ſuþſerviency to their end. And therefore, though Kings may have 
leſs proportions of ſpeculative abilities.not ſo clearly defining and canyaſling of Juſtice 
and Courape, as profeſſed DoRours in Artly Faculties may , yet they do ever in their 
aims, and when they do like themſelves, excel them in the nobleſt 


Omne jus aut con- 
ſenſus fecit aut 
neceſritas conſts- 
tnit aut firmavit 
conſwetudo, Ma- 
deſtinus, lib.r, 
Regul. 


import of Juſtice, that is, in diſtribution ofir as a bleſſing, reſulting Term «vtem as conſeſtiz aut is pon, 
; 6s ands, endo, 
from their Crown, as, the F/os Solis which'is enlivened and made 7 ru antn cus in minkente,opianu 


Te : | | : lib.z. Inſtitut, 
conſpicuous by it. For the chief end of Government is Juſtice, 


and that being Conſt ans & perpetua volunt as jus unicuique tribuen- | —- 
d, which refers to ation, according to that of the Civilians, He 7%" of jg 08 


a 
fanter, & forme” 


. SE DE 7; a ; : anixi propoſito quod jnſium eft, agit, Reg. 
is not jſt, who is not awvely ſuch in the aiſpoſition and reſolution of Jur. ET, 


his mind ad purpoſe. Princes are ſaid to be knowing in the Law 


of their Government when they obſerve Laws, and propagate Juſtice, according to 
umane poſſibilities,and regal prudencies; Rex,cum fit Fudex, ſententiam dilturns aſſu- 
mAt bi tuns prudentiam, &c, Since the King is Fudge, aud as the living Law determins 
rY1ght and Wrong, it becomes him to be prudent, that he err not in Jnagment . and juſt , that 
* Proportion puniſhments and rewards according to the natures of the ations they refer toin 
which wo favour or affettion muſt be ſhewed, that Juſtice be not maimed, ſaith Petreins. 
Now becauſe the Laws of God and Governments are the beſt Magiſteries of Princes in 
this noble Craft,and heroick exerciſe of Conſcience, the Chancellour here puts the 107 
acb:t upon the Prince, telling him, that whatever he precermits, this he muſt not do, 
knowledge of the Law , becauſe without ir, a Ruler cannot be juſt, a People nor be 
ppy, a Government not be durable, a Governour not be renowned. The Cabaliſts 


do 
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do hold, that Injuſticeis one of the underminers of Thrones, and that Canker that eats 
out-the vitalicy of their permanence, and diſpoſes them to, and puts them into Revolu. 
tionand period: yea, he muſt needs be unnatural to his good name and perennity, 
who does not labour to know his duty, and perform it, as rightly be ought, ſo many 
being concerned beſides himſelf (as in caſe of Kings there are,) and in the rectitude, or 
obliquity of his ations. Helmodas tells, that Harald was ſo famous a King, Ur Leges 
& jura ſtatuerit, &c, That the Laws and Statutes he made were for the reverence of 
their Maker ſo venerable, that both the Danes and Saxons religiouſly 6bſerved them. 
And ſince him, thoſe who have followed moſt the ſteps of ſerious knowledge, in (tri 
Juſtice, have been moſt renowned. For as to be a man, is to be endowed with Reaſon 
and Underſtanding. ſo to bea King, is to be knowing in the Law of Nature, of 
Nations, of his Polity, hes tria ſunt omnia; and in theſe, now debet princeps effec 
Tonarnus. 

The Law of Nature is that »yiu@- dyap@& , that which is implanted in all Crea- 
| tures. This, Corvinns ſays, is colleta ex preceptis naturalibus," &C. 
colleted from Natnres Precepts, taught by Natare to all Creatures : 
Such as are ConjunRons of Creatures, male and female, for pre. 
ſervation of their kinds, ſelf-preſervation, and all nes incident 
thereto, &c, Theſe Laws of Natural Policy God has chaſed up. 
on the univerſal nature of the Creation, animal and ſenſitive, and 
the CharaRers of them are indelible ; the World muſt ceaſe 
when they ceaſe, which under their prime cauſe,are the means of its continuance, in its 
nobleſt end, and parts external, living Creatures. This Law of Nature ſome of the 
Learned do make fourfold, Lex Moſaica, inſtinitns nature, jus pentium, jus pretor;- 
nm. Poſſevinus makes it of a five-told nature, Nataral, Supernatural, Moſaique, Di- 
vine, Private. Yea, they make the Law of Nature to conſiſt in thoſe Precepts which 
are purely good, both as to doing of good, and avoiding ofevil; according to that rule 
of Foſtix Martyr, j guns an mic Ty ivdexeubroy 73 Brancey ; and in another place, 
Tl quoi puny ws True mitiy, Now this Law of Nature being explicated in the Law 
of Moſes, and added to by that nomotherique, and deſpotique Authority that AZofes 
has, as the mg@7@- roud471s, (as Dioderns Siculus teſtifies) he had learned from the 
ir pe Prieſts, as the truth of their Tradition(as J»ſtin Martyr obſerves.)The Laws 
of Nations, of what kind ſoever, are but the prudent Extracts, and divine Comments 
upon this Text; and the improvement of that natural Sagacity, and political diſcre- 


& primordio nobiſcum 


tion, which men of parts, place, and experience expreſs according to the entruſts of 
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God with them; Ard this __ all places, and in all ages, one and the ſame in the 
main,and chief tendency of it, which is preſervation of juſtice, and propagonng of hu- 
manity in all the emergent and occaſional branches of them, which diverſihe and ſpread 
out into infinities , as men and things dilate and increaſe , the Learned call the Law of 
Nations,as the common Principles which correſpond man with man, jus pentium ; and 
this is defined to be in preceptis & communibus notionibus homins peculiariter inſitis, vi- 
vinds rel am rationem continentibus. This conſiſts in diftintions of mens Rights, builds 


ing of houſes, ereQting of Cities, ſocieties of Life, judgments of Controverlies, War, 


Peace, Captivity, Contracts, Obligations, Succeſſions, and the like; as that judicious 
Gentleman Sir T howas Ridley has to my hand obſerved, Now becauſe this Law is 
the ſame to all,jn all places,at all times being the inſtin& of humane nature, and a dona- 
ry of Gods. the natura natarans to the natura naturata in man, therefore *tis called the 
Law of Nations, fince it links together humane Natures and Societies ſo firmly, that 
there is no unluting,or diſcementing them, bur by a ryot and fray againlt the peace of 
God's primary poſition of them : nor can Wars and Animoſities juſtifie themſelves of 
any better Origen then by blows,and monſtrous heats,againft the ſcrene ard juſt cogna- 
tion, and alliance of man with man, and the common principles leading them to union 


and amity. But this being not the ordinary notion of jns gentinm, 1 proceed to ho-. 


nour it as the cuſtome and obſeryances of learned and reduced Politics , which of rude 
are become civil ; of Erhnique, Chriſtian; of diſcordant, bacmonious. And fo by the 
Jas gentiam the * Imperial Laws,ordinarily called the Civil Laws, are to be underſtood. 
theſe being the Laws of particular Conſtitutions, yet are ſo compoſed by,and conform- 
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ed tothe Laws of Nations, that they are deep Chinnels of Juſtice, Wifdom, and Varie- 
. . . . _ * K ! : , % " F, + , s : 2 5 , Py 

ry,and are ſaved in the opinion of the plurality ot civillz'd men, 7s civile off quod ne- 

ue tn totum 4a naturals vel gentinm rYEecedst nec pcr omnia e1 [te rt. Itague C1113 aliquid ad- 
dimns, vel detratrimns furi COMmmunl,Jtts proprium, tdcſt, Civile efſicimus, faith T/- 
pian. Now that the aforementioned Laws do differ in the objeRs they reſpeR, the 
Law of Nature ſuits, ompibss qutiaenn bominibus, ſed nin ſolis, becaute it takes in 
bruits as well as men, The Law Civil agrees with men onely, but not with all men(tor 
that wein E "gland,and in other parts, more or lets, 1t 1s excepted againſt in the Exem- 
prions and Salvo's that are allowed avainſt it ) bur the Law of Nations ſuits omnibus ho- 


minibus & ſolis,, and the Civil or Roman Laws being the ampleſt and oldeſt Syſtem of 


humane Laws,are highly to be valued, and fo are in the Empire, Nex oPportere jus Ci- 
vile Calamniari, faith Pan/ns , ard the gloſs gives the reaſon, Ouia nou 
rium intereſſe,quum ſit ineſtimabilis [cientia,P.1190, 1N mars. p. Doltior, 

By che CiviliLaw, I mean the Law of Nations methodiz d and colleQcd into four 

Tomes. | ; 
- The firſt whereof is the Digeſt a digerendo, or Pants, from 
mrAgpua, Containing the Works ot twenty ſeven original Law- 
yers, ſome of which were before Chriſt's time, and the reſt in the 
Emperour's days to Maximins ; and to this Tome uftinian's 1n- 
{fitutes 15 added. 

The ſecond Tome, or Member of the Law, is the Code in 
Twelve Books, the Reſprn/a of the titty fix Emperours, and their 
Council. fcom the Emperour Aariaz to Juſt iaian's time. 

The third is che Authentiques, &me 74 2v%4:Jcy, proceeding 
from the immediate mourhes of the Empcrours, and fo being of 
abſolute and unqueſlionable Authority,this part 1s called alſo Novella, for that t 
in them are upon emergencies as new matters 0ccaſioned new Remedies. 

The fourth is liber fexrdornm, cgx]625, which contains Tenvres of a Military Origen. 
I ſuppoſe, ſome make this as antient as Chriſt's time, others later, but all very antient. 
Theſcare the grand Records of the Civil Laws, which are arclyly and amply expatia- 
ted upon by the Learned Doours in that Science, who truly have inall Ages proved 
themſelves as great Maſters of Learning, as any the World has had, and have carryed 
as great a ſway in the tranſactions of State Aﬀairs,as any other Race of Learned men ; 
ſuch as of 0!d were Tib.Corun ants, Publ. Papyrius, App.Clandins, Cland. ( eatumna- 


eſt pecnmia- 


&c. <q, 


deciarom p. 13. 


he Laws 


#5, Sempron;s, called by the Riymas,as none betore or atter him was, $59@-, Scipio 


Nafica, Muti, and hundreds of others 5 which, rogeiher with their equals of larer 
due ſuch as UV!p. Bartolus, Zafins, Alciat, Hottoman, Hopper, wio all of themin the 
words ot V!pian declare the Civil Law co be chat quo ROGUE in ttm ndaturall vel pe H - 
wm recedit 1:cc per amnia {ervit. ltaque um aliquia aduimus vil detrahimus jurs Comme» 
m,juspropritm, id eff, civile e{ficimes, Andagun, 7 :s artorm waivile eſt quad ex legibus, 
Piebiſeitis, ſenatu[conſultrs de criti Prin. iprims ACE YILLic prrideutium. Theſe are ſome 
of thoſe Z4r2,thar the Prince here is not to be ignorant in, But the great Chancellour, 
a5 a common [Lawyer by protcfſion and preferment, has another kind of Law to ac- 
quaint the Prince with, as be was ſuppoſed by our Chancellour ro be rightful Heir of 
the Crown of Fnol/aud, in which thers wasa peculiar Aznicipe Law. Filia temporis, 
mater paris, fruits ſapientis, fiilcrum rCOIMmINtS, »ACHS TeFnantis . grounded upon {1x 
principal grounds : Firit, the Law of Reaſon: Secondly, the Law of God ; Ioirdly, 
on divers great Cuſtoms ofthe Realm : Fourthly, on divers principles called Aſa- 
xims; Fifthly, ondivers particular Cuſtoms : Sixthly, on Statutes made in 
Parliament by the King, and by the Common-Council of the Realm, 
Suck a Law as that Plato deſcribes to be a well-conlticured one, Th; aus; 
X8*uyug, RE. making the Subjects hanpy and bleſſed under , and ſhining as the 
fruits of it, This is the Law of Envland antient, not onely ultra memoriam hominum, 
but recordr ws, the fruits of experience, in the ſucceſſion of time, the womb of peace, 


riches and renown in all ages and degrees .:the centre and ſtability ot all Governours, 


and Governments, Wien they reduced all their Circumferences to its punt of Juſtice, 
which is indiviſible. {n a word, the amplirude and glory of its Monarchs , while they 
have been ruled by ir, dreaded alive, and lamented when dead ,- becauſe grear and 
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good, powerful and juſt, men in nature, but Gods in munificence. In theſe Laws, and 
in the emanations from them, and the Statute-additions to them, the Prince is told, he 
ought not to be « erin" , becauſe the Law is the rule of his duty, and ignorantia juris 
90x excnuſat , neither before God in point of Conſcience, or men in point of fame , 
which is the reaſon, that wiſe Princes have laboured to know and govern according to 


the Laws of their Government, and onely unhappy ones neglected themſelves in the 


omiſſion of jt , and the effeRts of ſwerving from the Law is legible in the troubles of 
King Fohy, Hee. the Third, E. the Second, R. the Second; who not guided by the 
Laws, had Reigns of War and Tumulc, The Prince then was by our Text-Maſter 


well adviſed not to be ignorant of the Laws, leſt he preter Paſſion above Reaſon, and 


being carryed away by the Emroclydon of his Will, torger that pious, prudent, gener- 
ous Rule of practice, which our late Martyr'd Monarch, bleſſed King Charles commend 
edin thoſe words, [cart yet learn (ſaid that martyr'd Oracle) that Leſſon, wr 1 
hope ever wil you , that it 1s ſafe for a King, to gratifie any Fattion, with the perturba. 
tien of the Laws, in which is wrap'd »p the publique Intere$F, and the good of the (om- 
mnnity, So renowned King Charles the L irſt, But 1 proceed to what follows in the 


Text, 


Nec pretexty AMilitia legers permittitur $0nrare. 


This is added, to take away all Arguments of excuſe , which Martial Natures are 
apt to make in Apology for their artleſsnels , they ſay, it effeminates the mind ; Did 
it ſoin Moſer, David, Alexanaer, Caſar, 7ulian, Conſt antixe, Antonini:s ? nothing 
leſs : nor did they allow all time to their accompliſhments as Souldiers , <chollarsh: y 
knew they ought to be, and onely could be by Study, and learned !nitiruton , and he 
Laws of God, and Men, as the Treaſuries of that they read and conlidered , and this 
made them calm Governours, tender Parents, prudent Warriours, politique States» 
men, vi&orious Princes, and yet continues them in the reputation of Heroiques. Dis 
vide a Prince from knowledge and acion,curtail him of either of thoſe Diademis, and his 
Crown is abated ; by.how much either prevails againſt other, by ſo nuch 1s he pro- 

ended to the extream, which is the over-reach of yiriues mediocrity. And cheretore, 
as I hold a Prince ought not wholly ro negle& Vilitary Aﬀeairs, but verſe himſelfin, 
and accuſtome himſclt co them,that he may intonate tear into Neighbours, not to pro- 
voke him to War, or to contemn him in nis appearing , as vainly did the Fmperour by 
the Sweas,> King, who was the bravelt Hector of Iis Age ;- no, nor oughthe wholly to 
rely on them, contemning Arts and Policies of Juſtice”and Law , becauſe they dire&t 
beſt how parta &- propria conſervare, and are the nerves and (inews of ſucceſs and ho- 
nour : buc joyn F abi together, et milites ſive arma propter lenes in trto collecantur, 


 ipſas tamen leges armorum.preſiau conſervatas Jultinianus putavit. 0 Salmath, And 


how lirtle Arms, without managery of Wiſdom has profited their undertakers, is evi- 
dent in the fatal conſequences of thoſe bruriſh engagements, which have been ruinous 
toPrinces, and their Fortunes; as Salmath has given us many inſtances to prove the 
truth ofit. And this renowned Queen E/1zabeth reſolving 1n her ſelf, wito turned 
the Aﬀairs of Chriſtendom upon the Poles,ot her Wiſdom and Courage, being: rruly 
furniſhed with both Ornaments, to a degree ſymmetrious ro her Majelly, made her 
Reign renowned, her Subjects rich and grateful, her Commands abſolute and obfer- 
ved, her life prayed for, her death deprecated betore ir came, and lamented when it 
came. Ina word, left none unſad, but thoſe ro whom ſhe juſtly and honourably was a 


rerrour, And ſhe did this to the amazement of all Chriſtendom, and the immortall_ 


honour of the Sex, by being directed by her learned judgment, to 


$411ente more? Longo nulla —_ atas temper her Juſtice with {pi rit, and her Mercy with Competent fo. 
: c deinde ſem: : | - | NI 
Ce ea eg) ques ne dmde ſem.  verity ,, and by employing ſuch SpeRacle State-Winiſters, and 


per ulterwor altquid ad venerationers conferet, 


gnrhiam quidem im wicino verſatuy invdia, AGtve Martialiſts, as ſhewed her a practical Monarch, who as ſhe 


Seneca,{1b, De Brevit Vitz, p. 735. 


knew how to rule ſupream, ſoskill'd the method of her ſupporting 
that her foleneſs by the proper aids and ſhores of it, Laws and For- 

ces ; and this was nx pretextu Ailitie legem 1910rare. For the fundamental and an- 
tient Laws, Priviledges, and good Cuſtoms of this Kingdom, dv wit onely preſerve the 
King's Regal Anthority , ( but are the Peoples ſecurity of Lanas, Livings, and Privi- 
| | ledger, 
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ledges,both in general and particular ) are preſerved aud maintained; and by the aboliſh- 
ing, or alteration of the Which, it is impoſſible , but that preſent conſujuon will fall upon 
the whole pate and frame of this Kingdom. hey arethe words of the Statute, 

Which conlidered, there is great reaſon Princes and Monarchs, eſpecially ours 
in Eng/and, ſhould not be ignorant of the Laws, becauſe they are ſo eſſential to their 
own {tability, and cheir peoples ſecurity, as nothing can be more; ' nay, with- 
out them, known and exerciſed in that 2uaternion of Aſagiftratifye method , 
Imperare, vetare, permittere, punire, which contain the virtue of Laws ; there can 
be no honour to the Prince, no felicity to the People : xyea} that Prince that is ſo un- 
happy,wbile he intends fo nobly,not to be well reſented, may uſe Cats's words, though 
ina httle other ſenſe, MNihil egiſt;, fortuna,omnibus conatibus mens obſtando, nsn pro mea 
adhuc ſed pro atrie libertate pugnavi nec agebam tanta pertinacia at liber , ſed ut inter 
liberos viverem,ninc quoniam deplorate ſunt res generis humani, Cato deducatnr in tu- 
tum. Better tor a good King to g0 to a glorious reward in Heaven, then live to oblige 
a gracelel(s, and ingrate people. But God being the onely Lord of life and death, is 

to be attended upon tor the iſſue of things; which if they be not to Princes, as well as 
other men, ſuch as they would have them , yet are, in whatever they are, ſuch as God 
permits, and knows belt for them to have them. In the mean time, we muſt en- 
deavour to do our duties,the Prince not excepted, whoſe part it 1s, jaris noy eſſe ignaras 
pretexts Militie, 

A ſacerdtibus Levitice Tribus aſſumere jubetnr exemplar legis, ia eſt, a wiris 
Cathilicis & literatis, OF | | 

This 1s added, to reſtrain the King for the Matters of God, to God's own appoint- 
ment and inſtitution , the Prieſthood was ſetled on Levi by God, Namb. 1. 2, 3. and 
no portion had Levi with his Brethren, for the God ot his Prieſthood was his portion. 
Now, God to put a dignity on the Prieſthood, does not onely enjoyn the people-to 
conſult the Prieſt, who had the cuſtody and knowledge of the Law ; but even the 
Prince, he was to write the Law from the Original, with the Prieſts, called here the 


Levitical Tribe, not as Aben-Ezra thinks, to diſtinguiſh them from other Prieſts, - 


which were not of the ſeed of Levi: far Draſias retuſes that, upon the ground that 
the Prieſts were of the Kindred of Aaron, who was of the Race of Levi; but to keep 
us cloſe to. God's Ordination, who made the Prieſthood the Repertory of Law-Learn- 
inp, evviiſedoy 67 Lzgeis, as Phils's words are : And hence learned Grotizs writes; Hzc 
vero ratio habetur mel.orum temporum, &c. Here, ſaith he, is an account of the flouriſh 
ing times of Levi , for then all controverſies, juagments, difficulties, were brought before, 
and reſcl:ed by them ,, b»t afterwards they declining, and the incomes of the PrieFhood be« 
ins great, and tnclining the Prieſts to ſloth and luxury, it fell out 19 time, that the Learn- 
ing of the Priefthicd was tranſlated into other Tribes , amongſt which there were thoſe 
that excelled the Priefts-in hn wleape of the Law : {o that the people a1d nit onely wave the 
Levites, b:t even ſometimes the High-Prieſt , and applyead themſelves for introdutt ion 1 


, the Law of God,to thiſe that Were lea ud, though nt Levites, but Lay-men , {faith he, 


out of Aſaimconiger, hb. 2. De Synrario. 

Though therefore the Prieſts pnisbchaviour, might eclipſe their credit with the peo- 
ple. yer God's dignification of Lew; is plain from Scripture throughout the whole 
Book of Numbers ; and che \uchour to the Hebrews mentions it in the fifth of the He- 
brews. as an augmentation of it, No man, faith he, takes this honour upon him, but he 
that is called if God, as was Aaron, Yea, and plainis it from Philo, whoſe words are, 
iN eas Fm Thy mor ay40y, &c. Do you x6t ſee, quorh he, that Ged the great Law-giver, 
aid wt commit the preſervation and charge of hily things to every man, but to the pure and 
helyLevites, S01n another place, ms yae ſeeing, &c. The Levite has all the pri= 


viledges that pertain to a perfe& Prieſth.oa, by Which men attain the knowleage of the great Lib, De Sactif. ' | 


And 1n another Abelis & Caini, \ (| 
P.I52. ; 


Gea, ang are inthiir ſacrifices and ſervices rendred acceptable to him. 
Place he gives the reaſon, why God took ſuch care of Levi, and made their Habita- 
nons,Cities of Refuge, as well as their Offices, the keepers of the holy things of God , 
becauſe they deſerted all that Was moſt dear and near to them, to attend his portion who is 
mmortal.The Prieſts then were the Truſtees, to whom the Cuſtody of God's Law was 
referred. And therefore ANY enjoyned to tranſcribe the Law trom their Original, 


were £0 apply themſelves to them ſounder theLaw ; nor isit otherwiſe under the 
(30+ 
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Goſpel. For as God underthe Old Law by 2oſes ;, fo under the New Teſtament by 
who was faithful in God's Church as a Son , has ordinated an Evangelical Prieſthood, 
not leſs conſpicuous, then the Aaronick one; for, as that was ordained of God for men 
in _ pertaining to God, as it is Heb. v. 1. as that wasan honour to thoſe that 


| wereofit, who were counted God's portion, as that had the diſpenſation of offering 


De difſerentia 
Moſaici /acerds - 
$5 &- Evangeln 
lege in Orat, Car- 
lerii i» Conci!, 


| Baſil.Concil. To. 


$8.p.t, & Orat. 


Polemaru,p.522. 


Carholicus eſt 
ille qui credit 18 - 
p'icite, wel explt- 
cate au ,yel habs- 
th omnia qu #4 per 
tineut ad fidern 
orthodoxam for- 
matam vel mfor- 
mem. Bruliter. 
Diſt.5 9.3.6.4. 


CE Lib,2.c.13.91a- 


ſit. O:aror. 


Ne putes Eccleſaam, que inpetya eſt, in una 
parte eſſe terrarum, &- non d:iffund: nſqne ad 
fines terre, &c. S. Auguſtin. lib, 11. con+ 
triter, Petiliani, c 108. Sc Tra. 32, /uper 
Joannem,1 Homil. ſ#per Apocalypl.de cor- 
ref, Donatiſh, c. 3. 


Sanus Auguſt, de correfF. Donatiſt. c. 30. 
Extra hoc corpns neminem wivificat” Spiritus 


$Santtss, 


Romanz Eccieſiz abnnde ſatis eft glorie 
partes eſſe parvam wntve;ſalts Eccleiiz, 
L1h, De Officio pu wiri, p.383,3 99. 


both gifts and ſacrifices, and making known the Law of God romen , as none were to 
be of that but Levites, perſons ſeparated to that function, as that was exclufive of all 
other Worſhip, till the time of refreſhing from its burthen of multiplyed Ceremonies 
came : ſo the Prieſthood or Miniſtry of the Goſpel is ordained by Chriſt, and the Mi- 
niſters in it Patrimenium Crucifixi, and the Tythes in it the Minifters right, and all 


parts of Miniſtry onely is diſpenſable by them, and none ought to be accounted in 


the Miniſtry, but thoſe ſeparated to God by Canonique Ordinacion, Thus they an- 
ſwer each other . and in one thing the Goſpel Prieſthood excells the legal. As it isa 
more ſpiritual one, ſo a more durable one, ſo a more general one, that bronght men 
to ſee their God through the Glaſs of Types and Figures ; this face to face, that laſted 
but till the ſubſtance came. This ſhall endure, till time ſhall be no more ; that was lt- 
mited to the Fews: This is indulged to all Nations, the Goſpel brings ſalvation unto 
all men : now.there is neither ew nor Gentile, bond or free, but all one in Ghriſt 7eſus. 

So that the Chancellor has done well to expound the EvangeliqueRites by vir Catho- 
lici & literati.Catholics | This word in all Authors is expreſſed ro denote Univerſality ; 
thePhyfitians call * that w*® is profitable to allay and ſweeten all humours,a Catholique 


 Medicament; and Quintilian rerms univerſal and perpetual Rules Caths114 we, Catholics 


then here is to exclude faRtious aſſumption of the Office of Miniſtry withour admiflion, 
and confirmatioh.in it Apofolical, that 15,Catholique : for no Miniftry 1s Catholique*, 
but that which is by Church-Tradition, Catbolique Reception, Apoſtolique Practice, 


Scripture-Warrant; which for ought I know, have read,or I think is poſſible to be tound 


inScripture-Hiſtory or Tradition, was Epiſcopal,in the ſenſe that ourHoly Mother the 
Church of Egland praRiſes it from the pureſt times,and piouſeſt preſidents. And then 
Literati, to denote qualifications of the mind to, both underſtand in themſelves their 
duty,and make others underſtand theirs alſo, For the Catholique 
Church, which 1s not reſtrained to any part or particular of the 
whole Church , either Romane, Reformed , or Greek, butthe 
whole Complex of Chriſtians, having Chriſt their Foundation , 


1t may differ in circumſtantials, yet being one in unity of Faith , 
and eſſentials of Worſhip, and praiſe of Charity , accounts 1ts 
particular Miniſtry, in a true ſenſe, Catholique. And theretore , 
though the Chancellour by Catholicis mean the Rowiſh Vrielt, ex- 
cluding all others , yet itis applicable ro the Pric{thood, or Vini- 
{try of the Univerſal Church : of which in' Csſſaxder's words, J: 
75 abundantly enorgh honovr done the Church of Rome , that it us a 
ſmall part of the Univerſal Charch. Ard no National Church is 
more or leſle Catholique one then other, Ubi @ capite nim receditur pcr falſam, & 
Scripturts ſacru diſſentaneam Deftrinam & capite Chriſto, a corpore vero non per Quamvis 
rituum & opinionam diver ſfitatem ſed per ſolam charitatts defeftionem. © So be. 

So that the Officer that the Catholique Church has admitted ro, and empowred 


with the things of God, the diſpenſation of his Word and Sacraments, and other holy | 


parts of Prieſthood, is Succeſſour to the Prerogatives of the Evangelique Prieſthood , 
of which the Levitical was fore-runner, and no Intruder mult be hearkened unto, or 
admitred to participation in it, who 1s contrary publice, antique , 


and being the pillar and ground of Truth on him the R ock, though. 


©41:9quis erga ab har Catholica Eccleſia 

ſucrit ſeperatus quantumiibet landabiliter ſe 
wv1iyere exiſtumet, hoc ſolo ſcelere qued a (hrifts 
unitate dizjunttus eft, non habebit vitam ſed ira 
Du manet ſuper ipſum, Sanſtus Aung. Ep. 

1 00.f05f collatcontr, Donatiſt. 

Nomen Caholicum fur inventum, ut ea di- 
ſeriminytione nominis ab hereatico cum conven - 
tieults cognoſceretur eſſe &ſtinfta. Baronius , 
To 1. ad Amygte 


2 Tims 11, 5, 


perpetue, & univerſali Eccleſie conſuetuaryi. For Saint Payl re- 
probates ſuch interpoſition as dangerous ; we have no ſuch Cu- 
ſtome, nor the Churches of God. This be enough for Catholibis 
vir. And thoſe the Churches of God have always trained up to 
be, and admitted onely ſuch as be Literatt ; 
Catholique, will be but a faRious ; ſo Catholique, without Learn- 
ed, a barbarous Prieſthood, The Apoſile's rule is to Timothy, 
Stuay to ſhew thy ſelf a Werk-man , that meas nit tobe aſhamed, 
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Suwr, Operarium inconfuſubilem , one that can hew out fit proportions from the 
maſs of Scripture, and orderly ſet rogether what he has apportioned for his Miniſtry, to 
make it orderly and adyantageous, not erwbeſcentem, as St. Auguſtine expreſſes it, as 
they are that boaſt of more then they can perform, ſeeming to be what they are nor, 
'Ogterouirla , rette ſecantem, that is, Carrying himſelt ſo, as to hold the Truth free 
from all extreams, as they do that keep the Channel, and avoid the Rocks on both 
Shores, Collatio e! go inter Dei ſervos eſſe acbet, non altercatio, ſaith Saint Ambroſe, 1» 
hc. Grotins will have it to be ſimilitudo dufta wvittimis que certo rity ſecari debebant ; 
and, ſays he, a man 1s laid rightly to divide the Goſpel,cam cnique accomodat ea monita 
que cutque Maxime conveninnt, qnomoao de vittimss alia partes dabantur ſacerdetibus 
alie privatis ;, which being an a& of Wiſdom, requires learned breeding to dire& the 
Workman uhto, andin his work; and upon this ground, as the Prieſts of old were 
learned in the Law , ſo the Miniſters of the Goſpel , whoſe mouthes are to preſerye 
knowledge,are to be by Canon learned , and ſuch the Chancellour means by Literatz, 
not ſach as the Sciextique Budens laments for being in primorum ordinum ſacerdotibas 
in France, where virtatis doftrineque premia in homines latine infantiſſimos non ſingula 
ſed bina, terna congeri verins quam conferri vidimus, qus certe nou tam his honoribus or na- 
11,quam obrnts eſſe iniquis oneribus videntaur. NO ſuch Drones, and over-grown Novices 
does our Text intend, the holy things of God are under the Goſpel committed virzs 


Literatis. So Tully expreſſes viri literati as ſtudiis doflriniſque aediti literatus & de- 


ſertus, So De Clar, Orat. 4 Such,who have muth in them, and much written up. 


on them of knowledge of books and men, and of holineſs to the Lord :, of the ſword in 
theſe mens mouthes, ſhould not that of Plautas betrue, [neo enſficuls literarwm quid 


eſt 2' Bur every part of their Exhottation and Reproof, their Information and Dire< 
&ion ſhould berich and full of Argument. 


This is the Chancellours ſcope, to inform the Nation, that the Chriſtian Miniſtry, . 


though it had the Levitical tor its preſident,yet not onely ſucceeds, but exceeds it. An 
that the Rites of conſecrating, or crowning Kings, and taking Oath ofthem to perform 


| the Laws of their Government, and to maintain the Rites of Holy Church , as they 


will anſwer it to God, and the evidences of their Conſciences, and the Goſpels they 
ſwear by , to which the Miniſters of God, Biſhops, and others, are Witneſſes in the 
behalfof Truth,is no lame and lazy Ceremony, made uponely of extern pomp, but 
of neceſſary and renowned conſequence ; which.choſe that vituperate are Children, 
and thoſe that would overthrow are Devils ; becauſe therein accuſers of antient Piety 
and Prudence, and enemies to Mankind, who generally have che Prieſthood in higheſt 
honour, - 

This 1 the rather touch upon, becauſe we have lately been in, and are not yet wholly 
parged from the Lees of thoſe unhappy times , wherein, with many, all Antiquity was 
execr"bie, nothing plealing but novelty,decreſcebat innocentia in forojuſtitia in 1uaicio,in 


> ami'ttis coxeordia, in artibus peritia,in moribus diſciplina,as S.C 7 pÞriay once complained 
3 


of his time. No Law, but Luſt;no Juſtice, but Arms ,no Church, but a Meeting-place ; 
no Prieſt, but a High-ſhoe, or uncatholique illiterate ; no Canon, but Enthuſiaſm , no 


leaſt in the menace of the Rabble, and their Arch-Dukes) of Draydlike Ethniciſm, 


| Trme maxime Deos propitiari,cum per cruciatum hominem excarnificaſſent, faith Giral- 


da; of the Druids, and *rwas too true of them, = — 
But bleſſed be God, we are in a better ſtate now, the exemplar legrs has been ten- 


2X} deredthe Kinggs viris Catholics & literatis,and now the Eccho of ourLearned Chan- 


cellour may humbly preſent the pre-inſtanced Scripture, Chap. xvii.of Deateroxomy, as 


that which is the nobleſt Monitor of the Prince's duty,that any where, in any Author, 


1n any ume 1s tO be found. | 


Liber quippe Deuteronomii eſt liber legum quibus Reges I{racl ſubditum fibs populuns. 
Regere tenchantur. This is added, to ſhew the Text-Maſter's love to the Prince, in 

is preference of Deuteronomy,and the xvii, Chapter of it, for his direRion, to be ac- 
cording to much Wiſdom, for thatitis Adethodus regimints quo Reges Iſraelis texers 
deberent, God's preciſe determination of the King to that, as his Oracleand path to 
walk by, and iv, Indeed, 1 am of P/izy's mind, Sams ex iis qui miror antiques, &c. I 


/ I 413 


ſaculs 


Mercy, but Ruine, So that truly in our England, there was a kind of Reverter ( at . 
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am of their minds, who admire the Antientsb«t yet mat ſoto deſpiſe the acquire ments of later 
men and times ;, for that were toaccuſt Nature, as ſpent, and defettive to a generous pro- 


duttioy of Rarities, now @ well as heretofore. I know there are Tracts of Policy, and 


Treatiſes of Inſtitutions for a Prince, which of late have been propoſed to the World 
with notable art, and ſubtle infinuations : nor are thelater Wits leſs keen, nor their 
Writings leſs polite, then thoſe of their Anteceſſors : But theſe are but men thar 
wrote, and what they wrote ſubje-like them to errours and miſtakes. Aſoſes, the 
Penman of this, was one of God's infallible Secretaries, and he propounds to the King 
( that was Prophetically regulated and admoniſhed, for 7ſ-ac/ was yet under ſe; his 
Regiment )- Tlw wiouy yrigBoans , OC. T he noble Mean bitween the Troy axd Lead:y 
Extreams how he ſhall be, adergows ms. ditoua netyoy]@r, KC. An admirer of right, a 


judger of Wrong ,a propagator of truth, 4s the beFt Pillars of a durable Regality, This, . 


fays Philo, Moſes propounds herein, asa Reward to the Prince that is led by it , and 
therefore no wonder, though Moſes dire&t ro Dexteronomy , as his ſecond, ard moſt 


compleat Syſtem of the Law. For though there were many parts of Holy Writ that 


perſwaded the Prince to love the Law, and to embrace it as the Rule, as that where no 
Law is,the People periſh : or that of Saint Paw, The Law is juſt, and holy, and good ; 
and if it had wot been for the Law, I had nt kyown ſin. Or that of our Saviour, who be- 
ing interrogated by the Jews, queſtions of import, anſwers them, by referring them to 
the Law ; How # it written in that Law ? | © 

Though 1 fay the Chancellour might have illuſtrated the beauty and uſe of the 
Law from other Scriptures, yet in that he waves them all here,and refers to this Book, 
and this Chapter of this Book, *cis a trong Argument, he thought it the moſt oppoſite 
co the Prince's inſtruction, Partem Seriptare politicam & legiſlativam , aS Aureolns 
his words are, Well he knew, good Chancellour, that every word of God was good , 
but that theſe were like thoſe of So/omwen's Apples of Gold in Pictures of Silver, the 
onely words he could artlyly uſe to his purpoſe , Denteronomium eft quaſi incenſa, & 
perpetua concio, eAque de canſa Molis, c. 17. v. 18. juſſit ut novs Reges, tlegendique de- 
ſcribunt ſbi Deuteronomium, #t diſcant timere Deum,&c. ſaith A. Lapiade. 

It's rrue indeed ,every Book of Afoſes has his peculiar excellency,as it anſwers ſome 
uſeful end of God in the ProguRtion of his Deſigns there deſcribed : in Geyefis there is 
deſcription of God as the enjoyner of the Law , in Exodus, of Moſes the Miniſter of 
the Law ; in Leviticas, of the Heads and Content of the Law , in Numbers, of the Na- 
ture ofthe People,ro whom this Law was given ; but in Deateroxomy, there is a ſhort 
Recapitulation and Concluſion of the Law giver, the laſt words of A/:/cs, molt pithy, 
moſt memorable, moſt cull'd: and A. Lapide ſays his Book was made upon three Cauſes. 
Firſt, for ſupply of Morrality , becauſe all the old men that came out of Fyypr, and 


heard the Law delivered on Mount Sinai were dead. Secondly, becauſe Aſoſes was 


now to dy, and being to leave the people of his care and love; he leaves them inſtructed 
in the Law by this Copy , and perte&t Accompt ofit. Thirdly, for that the words of 
Rulers and Princes have moſt ſway with the people they govern., he leaves them this 
Book, as thelaſting Aſemorandum, and Foxrnal of their duty, and enjoyns Gover- 
nours to tranſcribe it, that by remembring it themſelves, and ruling their people ac« 
cording to it, they may be happy and beloved as AYoſes was. For fo it follows, 


| Hunc librum legere jubet Moles, ut diſcant rimere deum & caftodire maxdata e1us 
que in lege ſcripta ſunt. | 


Well did Moſes know the temptations of greatneſs, that Kings are but men in na- 
cure, though Gods in ſacredneſs; that Power is apt toarrogate a Prerogative above 
Mortal Reſtraints, and that the nature of man frail in them, 1s apt to pervert God's in- 
tention in the latitude of their Commiſſion. Therefore Joes claps the Clog of God 
onthe King's Conſcience, and enjoyns him to read and write over the Law ot bim 21d 
his Government, as he will anſwer the violation of it through ignorance or perverſc- 
neſs to the God of that Law, in whoſe hand his life and breath is, us wp wes ard: 

C9, &c, faith Philo, That his corrupt Nature bei awed by God's Soveraignty, ms) 


. by fear and aw of it be reftrained from exorbitant r1gours, and vain excurſions, 


Indeed as the Law of God is the beſt Book, 4o fear of God is from ihe beſt Leſſon - 
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A Commentary upon Fortes cur. 


man can learn,No grace has more ot the exaltationof God,and depreffion of man,then 
fear has ; and no man has more need to.have God's fear in him,chen a King that is tree 
from the fear of man onhim.Saint Bernard makes fear prima gratiarum que totins Reli- 
gions exor dium ef}, NO tear, no Religion. Theretore the Wiſe-man ſays, Fear 
God, and keep his Commanaements, that is the whole dnty of may, in the Jaſt of Eccle/. 
Ita eft primns in oraine gratiarum ſicut paupertas in ordine Beatitndinuw, ſaith that Va- 
ther. Indeed fear, as it may be objected and accented, as it may be tin&ured and by- 
aſſed, may in Philos words be evubancy xadr, anill adviſer. It may be Joys in our 
ſhipcauſe a ſtorm, and endanger all the ſerenity of our inward peace : this his fear, the 
fear of man , a fear of incredulity,a fear of inverting God's polition , making God leſs, 
and man more then he is. Inan evil fear, forbidden by God, perfe& love caſterk forth 
this fear ; *tis a fear of MOTOR ingenuity ; the fear of Baſtards, and not Sons ; 'tis 
the nail in our heads, after the butter and milk in a Lordly diſh, which this Worl&'s 
fatteries, and the 7ae/'s of infirmity treat us deceitfully, and to our ruine. But holy 
fear, to fear the Lord and his goodnefs,is the felicity,as well as duty, of not onely Sub- 
jeQs but Princes : nay, *tis paramountly pertinent to Princes, becauſe the onely objeR 
of their fear,as a Superiour to them, employs it,and as a God to them, deſerves it. And 


this the Hebrew phraſe here XV, tranſlated to fear imports : for 'tis none of thoſe 
ordinary words the bolyLanguage has, for ordinary tear not V2, the fear of one,a ſtran. 
ger ina Land that isnot his own, as P/al. Cxx, 5. nor ANT a fear of triſticity ; ſo Pſal, 


XxXviii. 18, nor NM, a fear of modefty, like that of youths, who bluſh for fear, 
when they come before men of age and worſhip, ob xxxii. 6, which we calla run. 


. ning our heads in a hole; nor 1 a fear cauſing an uproar in the mind, ?/a. xxxii. 11. 


like that weeiurn, charged on Martha, T nmultnaris circa plarima, C.v. nor 3}, a 
fear that wholly unmans us, Dewt. xxvili. 16, nor WU, a fear taking away all hope 
of acceptance, E/ay xli. 10. Nor this, or any of theſe fears, which melt down the ſpi- 
rit, and make a manleſs fuſility in the ponderous and maſculine nature of man : none of 
theſe is the fear here. That which Aſoſes leſſons the King to learn from the Lord's 
Law, is NV, which is a fear provoking to worſhip,and draw near to God, ſucha feay 
as argues love and duty, to fear him fo as to fear him onely, him always, fo as to caſt 
down their Crowns and Scepters at his feet,and to ſerve his glory with their complear 


adſolutenefs. This is the King's tiwmere dear, but it has an adjund and copulation, 


which makes it both appear to be whar it is in truth, and to make the principle from 


-which it is ſound ina ſuitable effeRt , keep bis Commandements all the days of his life, 


This is that which ingratiates the fear of God with God, when *cis ſeen in obedience to 
him, according to his declared Will, his Law, and that in every particular, not one, but 
all bis Commandements; and that not ſometimes, and not art other times, bur all the 
days of his life. This is to be upright with God, as was King David, Then ſhall 1 wot 
be aſoamed,when I have reſpe& to all thy Commandements. This is men Carrere per mane 
data ſad ambulare in 69h.) a6) - to make God's glory the end of Princes Lives and 
Reigns. And thisis ro produce what in our Text follows. 


Ecce timere deum effefius eſt legis quem non conſequi valet homo niſt prins ſciat volunta- 
tem Dei,que in lege ſcripta eſt. 


This is well inferred from the preſumption of its cauſe , to write the Law, is the way 
toremember it ; to love it, the way to practice it, and to practice it, is to be what the 
Law here istold usto aimat, Fear God, and keep his Commandements, fully and con- 
ſtantly., This our Chancellour calls an effe& of the Law, becauſe the Law is in God's 
intention, and the ordinary way of his diſpenſation , thus to diſpoſe Kings, as it offers 
them the Rational and Religious anſwering of the end of their Power , and his Pre- 
ſep : for Philo makes the Law as aivyG- GaO- apexipfuy , KC. God's declaratory of 
his will, both as to » hat man may, and may nit do, Andtherefore , inaſmuch as fear 
IS a poſtnate of knowledge, and knowledge the means of ingenerating divine fear; and 
this knowledpe is conveyed to ts by the Law,according to that of che ApoRle, I had not 
known fin but by the Law. Not that the Law has any efficacy , to illuminate man ro 
an efhiciency of Holy and Reverential Fear. For that is true of the Law, which Saint 
AuTnſtine 
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A Commentary upom Fortescus. 


Auguſtine wrote of Free-will, Valet likirum arbitrium ad opera bona, ſi aivinitus adju- 
vetur , quod ft humiliter petends & faciendo, deſertum vero divino adjutorio quamliber 
ſcientia legis excellat nullo modo habebit juſt itie ſol1ditatem, ſed inflution'm impie ſuperbia 


$9 Epiſt «d Hi- o%- exitio/am tumorem, And ſo in anoiher place, Nan & lx ijſa in hu adjutorium 


data eff illis, qui ea legitime utuntar ut per illam ſcient, vil quid juſtutie jam acceperint, 
upae gratias agant, wel quid adahuc tis deſit quod inſt anter petant. W hereas there tore 
the knowledge of what is our duty to do, and not to do, 1s faid to be he effect of the 


Law,which teaches us what, and how to do our duty,or not do , it is to be underſtood, 
not a neceſſary effec, ſuch as tollows the cauſe, buc an effe& in order, that is, where - 


ever fear of God 1s,there the Law of God, known and obſerved, has been the ordina- 
ry means of producing it, and nor onely the feſcue to point us to our Leſſon, but the in- 


Ctigatovr ot us to learn and praftiſe it. And indeed, to this erd has the Will of God 


concerning man its patefaQion in the Law, that man might not be under any in:poſlibi- 
lity of knowirg what he is, and is not to do, nor plead ignorarce, when b's onifſions 


| and errours ſhall. come to Arraignment: and therefore as here 15 much mercy in God's 


promulgation, ſo 1s there a call ro us init of eternal gratitude, For the Law written 
on the heart, and rivetted in the created nature, would have compurgated God from 
cruelry to his Creature, in puniſhing the breach of his Law, which chey had ſuch pre- 
vious and plenary warning of. Bur in that he has been pleaſed to write his | aw, and 
our duty, in ſuch legible,and indelible Characters, as arc learnable ; not ro Know his 
Will by the Law, is to deſpiſe God from Heaven, and to {in agzinſt our Maker, and his 
Mercy. To fear then the Lord, as it is an at of ſervice to God, fo of mercy to our 
own ſouls, becauſe it puts us our of fear ot his fury, who is a conſuming f.re, who has 
power of ſoul and body , and it puts us into the proteQion of his promiſe , that No 
good thing ſhall be wanting to theſe that fear him, Plal.34.9. And foraſmuch as this fear 
is as in God cauſally , fo inthe Law inſtitntionally , and Adoſes, by the pirit of God, 
dire&s Kings to the Law as their Academy and: Oracnlary , becauſe ihey being viper 
Wub-581, Ec. as Philo calls them, are not onely to take care that ſecular matters be car* 
ryed ou well aud wiſely, but alſo the matters of God and his ſervice. Kirgs and all in 
Authority ſhall do well to ſtudy the Law, that they may know to do the Will of their 


Lord. for that is to know God arighr, to praticate his __ from a prinGplc of Con. 


ſcience,and holy affe&ion to God. When nor to oblige him to be ours, ifany aR of 
ours properly could fo do, but to glorifie him as our chict good, is the ſourſe of our 
ſervice, when we ſtudy ro know, that we may be ready and regular , in doirg what we 
know we ought, to ſhew forth the virtue of bim that has called us out of d rkrefs into 
his marvellous light, This, this is to know the Will of God, which is wricten in his 
Law , becauſe Bi ts perfet C harity, which is the fulfilling of the Law, and withour 
this all che Notional and Grammatique Knowledge of the Law abſtracted from pra- 


Qtiſe of the duties poſtulated, 1s but nothing. So true is that of Faint Azgsftine, Pro 


bonis operibus ſperaſti terrenam quandam felicitatem , impins es, non eſt iſta merces fidei, 
Cara res eft fides, wili ilam addixifti, impins ergo ts & nulla ſunt opera tua, moveas licet 
in bunis eperibus lacertes, & widearis navem eptime gubernare, in (axa feſlinas. SO 
_ Father, and ſo our Lord Jeſus, If ye know theſe things, bleſſed are ye , if ye ds 
them. 
Principiam ownis famulatus, eft ſcire voluntatem doin cus ſervitur. Here the 
C hancellour proceeds to confirm what went before, from the conſideration of do- 
meſtique Order, which is ſuitable to the greater Polity of Kings and People, nay, of 
Godard Wan : tor in Families there isa Lord and Seryants; the one commands, be- 
cauſe he is Vaſter of all, and his Will is their Law : the other obeys, becauſe he is 
bound.as he ears,drinks, is cloathed, and lives by, and under his Maſter. Now in this 
ſervice, which che Chancellour calls famaliti-m, as after F:ſfns he does, ſervxs famula- 
txs, the firſt and chieſeſt thing is to know the Vaſter's pleaſure, and to ſtudy, and actu- 
ally anſwerit, $i cam inferzore vivas, quemadmodum tecum ſuperiorem velles vivere. 
And becauſe the Will of the Lord and his humour was beſt ſeen by frequent being in his 
company. Seneca tells us antiently, the Maſters did admit their Servants to eat with 
them; yea, and that the Vaſters might ſee what tempers their Servants were of, and 
what commands could beſt bear, I»ftitwernnt diem feſtum quo nin ſolum cum ſervis di 
mins veſcerentur, ſed que utique honeres illi in dome gerere, jus dicere ates & 
ME omun 


Res | 
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mum puſitlam Rempubl. « ſſe judicacerunt, Ep. 47. Servants thus encouraged, the Ma- 
ſer expected a return in obſervance ; no d:\pure, no delay,_to be ſure no oppoſition : 
The Servant was, whatever he underitood Is Maſters pleature to have him be, accord- 
ing t0 that of Philo, Miytrov fy uwminy Giters , KC, The onely praiſe of a Servant, 10 [jb quis rerum | 
think. n) command of h's Maſters ſlight, but to av all to his utmoſt pleaſure, that he thinks 4wnarum , Ha: 
he wills, And theretore God alluding to the Soveraignty of Earthly wiaſters, fays, "© ® ** | 
objuregatively to [ſrael. If Ibea Maſter, where 15 my fear ? Ubi e5t obeduentia ſervs OS [1 
ſub imperio domini ? and the Apoſtle,ro ſtrengthen the authority of Maſters over Ser- 
vants, fays, Servants be obedient to your Maſters in all things , for this is Well-pleaſing, 
and acceptable to God, How holy Paul obey 1n all chings 2 yea, inall things : Sup- 
poſe he commands 1dolatry, or Murther, or any other in, is he to be obeyed in this ? 
| Yes, he sto be obeyed, bur not in the kind of the command he exerciſes, in the Ser- 
vants diſpoſicion, bur nor in the a& of cermination to ſuch his command, {am domings 
carnis a domino ſpiritus diverſum imperat non eſt obediendum, ſaith Saint Ferom,and Ter- 
tullian, who owns this Canon, yet modities it, ſed iutra limites Diſcipiine, obey him (0 
{o far as he obeyes God, Ideo Romanas leges contemnimns, ut divine juſſa ſervemus, 
faid the Martyr Sy/vanus, 33 013y wir wovoy mTrorxuyeuer, KC. We worſhip indeed but apes api 
one God, but we are leyal ſervants to Kings and Emperoars, praying conſt antly for them , hi : 
that thy may wiſcly and worthily diſcharge their truſts towards thetr people, as we profeſ's 
th:ir people ouzht t» expreſs loyal auty tothem, And Seneca 1s pofitive, that virtuous 
minds, contra Remp. imperata non facient, nulli ſcelers manus commodabunt. Let S$tra- ' 
ror/es flaiter Demetrius never fo highly, and delire the Arhenians to paſs a Law, Ur | i] 
quicguid Demetrio Regi placmiſſet, id in Deos piums, & inter homines juſtam eſſet : yet | 
Integrity will not ſwallow any unjult command, though it dare nor difobey by contu- 
macy a juft + ower, while it acts unjuſtly : bur in things thar are indifferent, 1n things — 
civil and prudential, there the Matter 1s ſo abſolute, that the ſervant is bound to obey os ge: Sag 
throughly and conitantly,and has no remedy, bur to | 


gol pray mp:s Toy wyoy owlnpa, KC, guarum. p. 333+ 
that God th:ir onely Saviour would hear ana relieve them. | 
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by” This was the ſtate of Servants bound toobey , yet had they alſo a priviledge, when 
> they were veteranes and faithful : For then, as they were /ecanas libers, where Chil- 
| dren were, ſo where they were not, they did-in jus liberorum tranſire, To which pro- 
> bablyour Apoltlealluded,when he made the priviledge of Adoption to conſiſt in tran- 
 flation from Servanis to Sonſhip. This 1s notably ſec torch by Abraham, in the caſe of 


PE 2 aber a ae wenn. 
[4 >, - 


Eleazar of Damaſcus his Steward, Gen. Xv.3. Behold to me thou haſt given xo ſeed, and 
on: born in mine houſe (to wit, Eleazar, v.5 ) 5 mine Heir. 

This Eleazar of Damaſcus fo called , becauſe he had poſſibly either purchaſed a 1] 
houſe at Na»14ſcas, or had ſome Rule there(no: born there). is in Chap. xxiv. 2. fd ra \& 
be PYg {21 P rocurator filtus, Or oubernator demms in cujus manu relinquam omnia_ uy. 
gue win! (nt, faith Rabbi Foſeph, filius aiſcurſationss, Who checks all ander my Roof. Y 
This is he of whom Abraham ſays, MR UW hereaditat mihi, that is, He at preſent | 3 
P:f-ſ[-s mine for me, ani hereafter ſhall poſſeſs mine for himſelf. Now this being the N 
2inp-nſa 1on of antient and faithful ſervants, that they may in time come to this, the 
pic] tamilique prudence 1s, to ſtudy the Maſter, and to let no word of his fall to ; 
th: © 11nd, no command of his be negleed ; and this is [cire voluntatem domini. FOr | {| 
b:. 1c fervane 1 1n his body, his Lords, and has all accommodation from his Lord , | 
what:s more reaſonable, then that his Lord ſhould be, in this World, and inthings wy. 
lawful, all in all co him:fo that the ſervant having no ſphere ſo proper for his aQtuation, - 2 
as is Mia'ters will, and hac will being beſt obſerved, by ſetting ones ſelf to the exat 
kmwledge of it, rhe Chancellour has ficly made it the firſt knack in the van of ſervice , 


'F 
» 1 7 that which makes the Maſter pleaſed with his ſervant, and with his ſervice as "8 
= ſuch. | ” 


142 L915 tamen lator Moles, primo in hoc edits « fetum legis, viaclicet timorem Des com- | | | 
= memrat deinde ad cuſtodiam cauſa t1us, viz,mandatorum Di ip(e invitat, nam eff ethus 'M 
Prior eft quam cauſa in anime exhortantis. That which our Chancellour calls Legiſla- 7 5. xon:;.. | 
tor, Philo terms inp» Mins, becauſe Laws being Lpiuale boy; and rofacred chia,p.srs. 
Purpoſes, for order and diſtin&tion, ſecurity and beauty, the deliverers of them to the 
people they" ruled, may fitly be termed ispwrzJo; which, though ail Law- makers de- | WW 
Krye not to be , becauſ?, as they may rule ſolely, yet not be Kings,and People, yet by ' 
R ng | jj 
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0 Law : fo they having not ſo much of Divine Rectitude in their Titles ard Trarfa- 
ions, may abace in the deſerts and right to ſuch nominal Titles. But Aoſes was none 
of theſe : he obtains power juſtly, uſes 1t moderately,and reſigns it willingly, when Cod 
his Principal, determining his life, calls Jonah to ſucceed him, This, this indece, 
was ieggy, nay,: ieporJiy mn, ſomewhat above the rate of men , for , as. wade hib: 1 

qnerit nemo, ſtd opportet habere. So when *tis had ,, oh ! to keep to their ſhpulariors 15 
death to them, It violation be more advantageous, no ſwafion of Religion, ro tear 
of loſing fame, no diſguſt of their People, keeps ſuch lawleſs and boundleſs Natures 11) 
aw, they will do what Providence prompts them to, and Prudence ſuggeſts,as a necef[1- 
ry Expedient, though they do perjure themſelves,and confound all, that Laws and Po- 
ue. #4. 5. ©+.29. icy has diftinguiſh'd ; and allthis they do, becauſe the light in them is darkneſs, and che 
. falt unſavoury. They conſult with the falſe Oracles ot flattery and felt-magnification, 
and decline God's fear lefſon'd in his Law. Were that, their Councellour,they would 
do nothing under pretence of God, but according to God, not rule, but as he does, /za- 
viter @ fortiter ; firit with juſtice, and then with courage,and that by & according to 
God's Law , which dire&ed by God , . diſcovers the foules vanity , and inftru@ to 
fear God's Pawtr, and love his goodneſs, as its compleat reſtraint trom enormity. } 
know God by Miracle caninſtruc Kings, as he rained Maynsh, and raiſed the Apoſtles 
from letterleſs Fiſher-men, to learned Metropolitans,and protound Doftours. He can 
do by his abſolute omnipotence what he will, and therefore 1s not obliged to qualitic 
Princes with fear and obſervance of him according io the method of Nature or Art, 
his Will being the Law : *cis but ſay, and do: ſo the Chass teltihed a pafflivity to his 
.- information nor did in the pre-exiſtent Matter ought reſide, that had any refraRory- 
neſs init. It did not, it could not appeal from his Will ,, for that had no fuperiour, no 
equal.But in that, God now diſcovers himſelf to us in familiar and natural methods, and 
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14M leaves cauſes to their natural operation, ordinarily interpoſing no Power to ſuſpend or 
Hhah impede the production of effects from cauſes;and inaſmuch as the effect is firſt in nature 
Ki of projet, though laſt in order of rime, the cauſe Phyſically precedeing 1t; Therefore 
il the Chancellour adviſes to ger holy and humble fear from the Law, which is God's un- 
FR | | doubted will tous, and that which we knowing, and doing, in ſuch knowledge and 
= deed ſhall be bleſt. This is the ſum of this Clauſe. 

b 


Sea qu eſt timor ifte quem promittunt leges obſervationibus ſuis, vere now eſt timor i!!s 
de quo ſ[cribitur ,quod perfeita charit as for as mittit timorem. Timor tamen ille li- 
cet ſeriilts ſape ad legenaum leges, Reges concitat,ſed non et ipſeeproles legis. 


kt 

1 6 

ti | Our Chancellour having wrote great things of holy fear, and madeit, that Lucifer 

iff | which ſhines 1n the Souls firmament, as an effe&t of God's Law read and pradtifed , 

{HH now comesto limit us to a right notion of it, that we may not miſtake its counter tec 

il Timor filialss ori- for the currant and noble grace of tear; andthis he does, by diſtinguiſhing of tear, as. 

14 "Pp pe "4: a nude and rude paſſion, from what it is as a complex of graces, and a renovated prin- 

jill entione drvine Ciple,which makes us commenſurate, in ſuch degrees as humane frailty allow, to God's 

Fig - rn, requiry of us in order to his glory, our Neighbours good, and our own perſonal and 

il - A:azonius i $. {OUlAry ftelicity. For asit isnot every Medicine that cures, every Suitor that ſucceeds, 

jo Secunds , Dixi . EVETY Valour that is victorious , everySpeaking that is oratory , fo 1s it not every fear 

Wh [nomz, 519 thatisthis fruit ofthe Law this tavourite of God, There is fear that quivers through a : 
vn \ Timore,y.264, Suilty puſillanimity ; there is tear that precipitates to a deſperate ferocity; there is - 
G tear that ſinks men beneath rcherr ſtation, 1nto the {tupidity of dull inſeRs of ſenfleſs in- AN 
W animation ; fear that petrifies, ard obdurates to an immobility ; fear that letharpizes 57 
by; 


the ſpirits, and makes a man dead, while living. Theſe fears may ſometimes be uſetu], 


{ 
it 1:mor Deieft me- and God by their Revulſions work great effets preparatory to the fear of Worſhip 
i: 

' 


qi nn & and Reverence, ſo often brings the terrour into the Conſcience, and thereby pricks the # 
"18 plus, api : : Z Ws Vi REIT : 
i » Ecclus. xxv. inner at the heart, letting outall the purulency, and impoſtumation of lin by its 1a: 


> 4+ p+ 28, 


cet ; and that removed, makes a kindly Avenue to his fuller work of Repentence and 
Converſion. In which ſenſe, Saint Paw calls the Law, . o:zr School- Aafter to bring 5 
to ( brift : becauſe as the School-Maſter cultivates youth, and weeds out by his D:{c:- 


1Þol pline all the traſh , and corrects him tor all the wile] Fheaches of his Rules, ard fo 
{ii brings him at !afl into a pliant and regular temper, 10 which all after proficiencics 
| jb thrive 
Jil 
Will, 
i 
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thrive ſrom their impiar.tation to a great ans procciul.ncreafe: fo does God by toc- 


ling the (inrer to read, ard wWre ding to bet. ken with the tcrrours of the Law againſt 
the :.n he is guilty of ſo diſmount ang carcts bin, ihat for over after he is a changed 
m3n; thacas God did call off Pa from his eager Ph..ciſci/, and Saint A-guſtine 
from his prophane Man chiſns, by the vovce of 

2 ingchem ; {0 does he often 6 by others, through the niniſtration of the Law , the 
© threitnings of it being as ſo many voyces, and © ounſels of defiſtance and abhorrence. 
This Saint Bcraard counſels the ſinner to obſerve , that he may be happy, F411 
aecedens ad ſernitutem Dei, ſta in timore , fi ex timore te feceris illizs ſervum , 
{-cict teex charitate amicum ſunum, & ſic aqua timoris commutabitur in viaum dil:Otig- 
x*is. Bur this fear, though ir be like poyſon, uſeful by the modification of Omnipo- 
retice ; Yet it is not the fear of thoſe, whom God values Jewels, and, as ſuch, will pro- 
tet, AF1al. iti, * Tis not the fear of God's Elect, ſpuri9r um timer, nou filioram ; *Uus t1- 
or prede,non probitatis, a fear that preys upon the vitals of ingenuity, and like imb:b'd 
foiriis at preſent retreſhes, bur atter grate on,and overwhelm them, without God ſan- 
fie it to illuminating purpoſes. Therefore this fear qaa ſuch being not offtanch 
raterials,and loyal compoſure, is not able to fortifie againſt evil ; and to provoke to 
good , not make the ſoul as complear towards God, as the Queen of Navar's accom- 
phſhments rendered her to the World, when ſe wot oncly bore up the degree and eſt i= 
mati nf : Dneen, though he had ns Kingaom, but kept up hey elf, and built up the 
greatue(s of her Sou, in [pight of adverſe fo; tune, bait flags, and renders the man that 
5 2&<d-by it mercenary, ill;beral, and contrainedly onely good, beins fo far from 
erira:chiling the ſoul, that it fervitze it , and reduces it to an angultation of per- 

{ mienity. | — | | 
l Whereas the tear of Cod, which 24sſes magnities as the T.aws work in the ſacred 
* hertofKings,is qua}; axriga anime, quaſi nancleru anime, quaſi ſpcula anime , *Tis 
 oaxicuG di0,omy aeyits Is, a falutiterous, buta rare endowment ; and a good 
M2 Prince applyes that of Syx 24 to the fear of God, makes God's fear thtPhiloſophy he 
T4 ſets down [O, x, WKezv n VS her T1 a monry "” un E771 ©12eJogla role 4 in Ep. 45. 
ad Herculianimm. That which carryes him not Phactcy-like, furiouſly up to the Clouds 
of Pride,but Chriſtianly,by the fate path of Humility, ſteers him to ſecure his immortal 
foul from thoſe exitials that are occaſioned by two much either of preſumption or de. 
| fpair, gives him a ProſpeR of God 1n his Soul and in Heaven, in the Throne of his af. 
3 f{&ors,andin the bliſs ot his divine ſupereminency ; and by this incoats glory even in 
3 wmiſtace of morcality , which A Lapiae,on thoſe words ot the Son of Syrach,Chap, 34. 
F 15. Bl:ſſedis the ſoul of him that feareth the Lord, to whom he doth lock, and who is his 
7: : £] ſtrength. ] hus deſcants ON, Parata iſt anima ( ſaith he ) [apientts tum 1n [pz, quid per 
3 Himorem, & amorem Dci [perat certoque aſſcquetny ſperatam a [e Beatitudinem, tam in 
"2: 7egquiabearitnds hujns vite con{'ſtit in timore filial, huc ft tn amore Dei, quia per eum fit 
emi us filins, &' heres Di,& cohares Chriſti, quare nt filins, a Deo protegitur, dirigi- 


Iarr, emnique bono cummulatur, Thus he. And therefore as it follows in our Chan- 
cellour. | | 


T wmcr vero de quo hic loquitur Moſis quem & parinnt leges, oft wlle ge quodicit Pro- 
phita, Timor Domini Santtus permantt in [eculum ſeculi, hic filialss eſt, & you 

_ movit panetm,ut ille qui per charitatem expellitur, nam iſte a legibus proficiſcitur 
que aocent facere vuluntatem Dei qu0 ipſe penam non meretur , {ed gloria domins 


'F eſt (uper mctuentes erm, quos Cf ipſe glorificat , timor autem (te, timor et de quo 
”. Job poſt qrram multifarte ſapient'am inveſtigat, ſic ait ; ecce timor Domini ip/a eft 
LE ſ[apicntia, recearre a malo, intelligentia Job xxvul. Recedere a malo, quod intel- 


igentia timors Det eſt, leges dvcentquo & timorem hunc iſe parturinnt. 


 Inthis concluſion of his firſt Chapter, our Chancellour has reduced into a compen- 

dium, all that he writes concerning the ſubjeR of Fear, as the Leflon ofthe Law to the 
5 Prince,” And, as in the former Clauſe, he ſhewed what fear the Law wrought not 
x B1tsproper and moſt noble work, that is, in the effecuation it expreſſeth to the 
= * mind, that is taught by God : ſo in this does he ſer forth ſpecially whar it is in the uſe- 
_— EL ful and proper proceed of it towards a gratious and well-inclined perſon; and this he 
120 docs 


his power and mercy effectually rouch-. 
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does out of that of the Pſalmift, Pſal. . T he fear of the Lord endnres for ever | 
not by a duration of time ; for the abſorption of Faith by Viſion, and Hope by Irut- 
dad detention all fear, as it isin order to beatitude , for that being enjoyed, fear, the 
meansto it, is lodgedinits end; but the fear of the Lord endures for ever, that is, it 
makes the fearers of God ſo walk before God, while they are in the way co him, as 
that he ſhall take them into glory with him, and give them a coeternity of beatitude 
with him, which ſhall as little ceaſe to be what it is, as his own Eflence ſhall : fo that 
he being for ever and ever his united ro him by grace, ſhall in glory allo have a be. | 


ing and endurance for ever and ever, or elſe for ever and ever, 27vW? » Is an ac- 
cumulate exprefſion , denoting a conſtant meihod of God in all diſtributions of his to 
men by holy fear, to uſher in all their ſubſequent ſervices. And this is but as the way 
to that he wages ; whether one or both ſenſes amounts, but to the acclamation of filial 
fear, which is the Oyl of Charity, the odour of a ſweer-ſmelling Sacrifice to God : fo 
far from being inconſiſtent with the Charity that is, the bond ot Perfection, that it is 
the very Charity , that is, the Bond of Perfe&tton. Since thus to fear God, and keep 
his Commandements, is the whole duty of man. And this todo, though it does not 
penam non merere, as the Chancellour's words are, which attributes roo much to the 
opus operatumin the deſert of it ; ſince all our righteouſneſs 1s bur as a filthy rag before 
God ; and when we have done all, we are commanded by our Lord to ſay, we are but 


_ #rprofitable ſervants,and ſo no meritters, but demeritters. Yet does the acceptance of 


God's mercy crown this oo ſo far inus, that it makes us more then Conquerours 
over our corruptions, which are deſerveely our fear, and entails us to the ſure mercies 
of David, which are emanations of fidelity, and munificence inſeparable from the 
fearers of God, becauſe founded upon the veracity of his immutable Godhead. And 
hence it is, that ob his determination of God's fear to be wiſdom, and to depart from 
evil to be underſtandings, chap. 28. 1s literally and infallibly to be underſtood, as inde- 
fatipble ; and the ſame is expreſſed to be, becauſe it is the fear of the fontal and dura- 
bly wiſe being, and ſo is objectively Wiſdom,and it worketh a practice in man ſuitable 

to the purpoſe of God in his Creation and Endowment, mgle 3 mewn Bi3s, &c. A 
holy life 1s the firſt and moſt excellent Wiſdom, and that which is moſt clean and acceptable 
with God; which is, to abhor and recede from evil, as God's oppoſite and Antagoniſt 
in his ſoul, and fo argues underſtanding, and: makes him. ſubjeively wiſe , becauſe 


' wiſe, both the witneſs of wiſe actions, ſince (in 1s abſolute folly, as God charges it in 


his people. Ay people have committed two evils ,, forſaken me the fountain of living waters, 
and digged to themſelves broken Ciſterns that will hold yo water.So that the Law of God,in 
all ſenſes, teaching man his duty, and quickning his endeavour by grace,. imparted him 
to 2 capacitation of it, anda reſignation of him to the conduc and empire of it, may 
well be magnified by our Chancellour in this firſt Chapter ; and the Scripture he re- = 
ters the Prince to from the Book of Dewteronomy, of all other, be the moſt peculiar to 
the ends of his Inſtruction in the fear of God, and to the obſervation of his Precepts all : 
the days of his life, ſaying of our Charcellour,as Syrefins does of his Herculian, T8 

vv omod\zor ever Emploes, &c. lithere be queſtion, whether there be Syrens, 6 loug as 

Jour Inftrultions remain,they will put them out of queſtion, ſince in every line of them they 

have ſach melodicus notes,as wholly Forteſcue, the Prince,and render him unable for ad- 

miration to contain himſelf. And ſo I end the firſt Chapter, referring the Reader for the 

fuller ſatisfaction of the latitude of holy and ſervile fear, to the many Authours, whoſe 

Works have much of it , as they may beread in Fabiay 7» ſtinian his Index Univerſa- 

lis. Printed at Rowe, Anno 1612. p. 529. ardin the Schulemen, who generally have 

written as largely on the Headof Fear, as on any other common place whatever, And 
ſo I proceed to what follows in 


CHAP. IT, 


HE C mt auaivit Princeps, erefto im ſencm vultu ſic locutus eſt | becauſe loak up- 
on theſe Nialogues,as to the Perſons, as well as to the Matter real, and not ficive: 
therefore I term this Chapter the Prince's Replication to the Chancellour. And three 
rotable thirgs it is conſidered for : Firſt, the Prince's civility, in a ſpeedy repay ot his 
love; hec rt andivit Princeps. Secondly, the Prince's preparatory perrneſs, to Op- 


pol & 
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poſe his youth to this grave and wiſe Chancellour's age , ere» in ſexem vultu, fic locn- 
tus eſt. Thirdly , the Prince's pregnant and pacherique Reply in the following 
matter. | : 
firſt, the civility of the Prince's re:urn to the Chancellour's counſel, is notable : no 
ſooner had he a ſenſe that he was obliged, but inſtantly he meditates the compenſation, 
hec at audivit Princeps, *Tistrue,men may have courteſies done them they know not 
of, and then their detinue of thanks, ill pay have notice that they have received kind- 
neb,is their excuſe : but when a kindneſs is done, and {o palpably,as we our own ſelves, 
are privy to, and convinced of the reality ofic, if then we either do it not ar all, or 
not ſeaſonably,and while 'tis warm and freſh, we do amiſs. For, as ingratum eft bene- 

rium quod diu inter manus dantu hefit ; fo is the thanks fuſpeRable not to bereal, 
when it is cold, and comes by grand paws, and tedious crawlings to thoſe we ow it to. 
This our Prince abhorring, as knowing the ſuſpition of ingratitude, too great a blot for | 
Majeſty to be branded with, ſuffers nothing to impede his thanks to the Chancellour, 
but ſends by the ſame Poſt that brought the Narrative Packet, his recoil of acceptance, 
hec ut andivit ; no Arrow as it were,is impelled toward the Mark , no thought ejacu- 
lated to its objeR, no volubility of the eye more quick, then this courteſie of his Prince- 
ly heart, hec ut audivit, that is, noy citizes andivit quam Tetribuit , well knowing that 
of the Moraliſt was true, qui cito dat,bis dat ; and that he who makes no haſte, has lit-. 
tle good will. | - 
It is | know, a way, of narrow minds, to defer rependments, in hope that time may 
wear out the expectation in thoſe that deſerve it,as it does the gratitude of thoſe thar 
® aredeſervedof: ſuch ſpirits are frequent to vulgar births and brats of ſel-admira- 
2 rion, who are content, every body, ſhould admire them, and as divine, offer to them ; 
= while they in no ſort divine,are immunificent , no rain of their bounty, no ſun-ſhine of 
= their favour falls on their adorers, though their loves to them, make them their coſtly 

# Voraries : all they ſow upon this Rock, and commit to this Cormorant, is ſure to be 
= rhincome up,chough thick ſown. And well it were , if ſuch degeneracy were the  _ 
botch and deformity of men of low degree : but greatneſs ſometimes has been capable OE ge 
of theſe ingratitudes , yet the Prince takes no preſident from them that are great, but m4. Difwn 
# not good, and have prelation above others in body and blood, but not in mind and vir- **""" 
$ rue, Therefore his praQtice is to haſte out of debt, to accept of what is in love preſented 
| him, and to repreſent himſelf the owner of it : this is the firſt thing, the Prince's acce- 
# leration, reddere quod recepit,cui recepit , 

az Hee ut audivit Prixceps, | 
' Secondly, the Prince's preparatory pertneſs is notable, pertneſs, in that he takes fire 
immediately upon the ſtroke, and kindles by his own innate candor, and the veſtal 
couch of his gentle mind , and preparatory, I term it, becauſe it was ordinated to 
& uſher in the ſubſequent matter, more conveniently, It was the Preface to the Diſ- 
$ courſe, and the Porch to this Pupil-like entertainment of the grave Chancellour. Erefo 
in [enem Vulta , he does not roughly frown, or rudely grin, but gravely youth out his 
| mind to his Inſtructor, exefo in ſenem v#ulty, Ofallthe parts in man, the face we call 
| the Market-place, and in the face the eye is the jewel ofit. Ofall the ſenſes of man, 
| bphtis the nobleſt ; not onely becauſe itis the Organ even of our Clarification in Hea- 
| ven, and that which we ſee the face of God by, but becauſe here in this World it is the 
| Inſtrument of our Earchly Heaven, Wiſdom, and Philoſophy ; which, in Phils's words, 
"3 have their initiation from no other thing in us, 4 Ti; #32wyi4@&, &c, then from it as 
Mw the Prince of the Senſes ; therefore, though he calls it ſmall in bulk, yet he adds, 'ris 
= 3F that Organ which views the great things of Heaven and Farth, Thus, as Phidius, to 
Foe uſe his words, Did ont of every material, make Statues,Gold,1/o:d,Stene, Iron, his Art 
= PPpraring inevery Figure,let the Materials be never (0 trite, that any one that had artl 

| ©jes mipht ſee him the Workman : ſo God the great A rchitefl of mas, though he has made 

= 2 1 conſiſt of parts more and leſs noble ;, Jet in the minateſk and leaſt 7lorious part has he 
| Inſtan-ed his mat« ble(s power and goodneſs. Alas | the face, it is buta ball of fleſh, and 
| the eye bur a bubble, which Omniporence keeps clear and plump, yet how inexpreſſible 
| 1Sthe prevalence of theſe to captivate loye,to ſearch into arc, nay todo ations, ſecond 
| ina ſort,ro thoſe of miracle and aſtoniſhment. 
But 1 ſay no more of the face, for that's ip/a oris [pecies . Our Prince 1s here ſaid, er:- 
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and Nature's innocency reſting in us. [le vultus n:ſtros erexit in celum, & quicquid 
mirificum magntimque fecerato a ſuſcipientibus voluit, &c. faith Seneca, Indeed, the 


| | } 
ml 
wy Az A, Commentary upon FORTESCUE. 
| | C % - | 
il | 1:6, De Orarot: gere vultums, and that's to preſent his Will, que pro motu anims, inſacie fenaitur. © 
(io 11. 3De On” Tally, Valtns qus ſenſus animi plerumque waicant , and Imago animi vultus et, indi- 
| ces oculi , and as dejetion of Countenance ſhews a guilt , which Cat confirms alter 
my that fraticidial facinus, when God told him his Countenance was fallen from his 
8 : brightneſs to be ſad : ſo ere&tion of Countenance 1s a token of God's primeve large/s, 
1:11.18 Ep. 94. 
{if 
| | 
lil 


Lib. 6, Co t, 
Hetc. Fur. 


TrojefFus & de- 
, Fener wultys. 
Tac, {:b, 19, 


Antients, and men of wiſdom in all Ages, have made the Countenance the Horizontal 
Line, upon which the 7dea's of the Mind, and the poſſeſſions of the Regency there, 
turn themſelyes open to a perfe&t view ; when there 1s a ſad diſaſtre, and a lugubrious 
unconthneſs within, there will be a flag of defiance to joy, and gentleneſs in the V1- 
ſage , there will be ambignns, ac conſceleratus vultys, as Horace ſays; Lnintilians, ai- 
fportus wultus, Ovid's Durus, Ferinus, T erribilss, T repidus, T riſtis wvultns, 


Seneca's [onens, Tumidi & traces vultus. There will be Ovid's Countenance that | 


covets abdere vultus [nos tenebris, 2 De Remed. Amor. 39. Men, in theſe caſes, will 


 toto wults interram procumbere , 14 Metam. 57.They will ſhew, what troubles the ſp1- 
' rit of man hating prevarication has. And when again there is contentment, anda virtu- 


ous habit ; when all is placid, and averſe to miſchief: then there is on the Virgin Y'i/#a! 
T able, the Inſcription of Decorus, Diletus, Hilarisingennns.Then there is Ovid's Letus 
& lo1nens nitidas vultas, and Virgil's Virginens,and Placidns , and Clandian's Comptus 
& Cornſcas vultus, In ſhort, the tace and hew of it, is an undeniable gnomon of the in. 
terns that refle& their beams of intention,or remiſhon,of brightneſs, or obſuſcation,ac. 
cording to the nature of them in thein@riginal : So that whereas our Chancellour cx. 


preſſes the Prince as ereRing his Countenance on them , he concludes him pleaſed with- 
in, and evidencing of it in a conformity of looks on the viſual ſnperficies of ſo compo- | 


ſed a ſoul and ſenſe; and by erefto vylta, here he means what other Authours do by | 


the moſt benign Epithites, and what Ovid, Placido valty reſpice mea munera. 2 Fa- 


ftor. 4. and as one that did not addere vultum verbs onely, but pr aire rerba valtu ami- | 
cali. He makes way for the main addreſs of his gratitude in the following words, /ic 


locutas eſt. | 


Scio,Cancelarie,quod liber Denteronomi! ,quem tx commemor as ſacre Seriptire voln- |; 


men et, leges quoque & Ceremonie in eo conſcripte , etiam [acre ſunt, a Domins 
edite,& per Moſen promnlgate. Luare eas legere Sante contemplationis aulceds 
eſt. | 


Theſe words argue the Prince both gentle of nature,and ſatisfied in reaſon and judg. 


ment ; that as by the one he accepred the counſel of age, ſo in the other he owns.the | 2X 


gratification of youth , in rhe firm perſwaſion of the Chancellour's Arguments to be 
And to make his ingenuity more tranſparent, 1 : 
| ſhall firſt obſerve his Aſſent to the Canonization of the Book, out of which the Scri- * 

Pture-counſel is taken; Deateronomy , thatyhe owns to be Sacre Scripture Volumes. | 
Secondly, his Recognization of the Laws and Ceremonies in it as ſacred, becauſe part ' 


valid, and his quotations Scripture. 


of the Canonique Scripture, Leges & Ceremonie in eo conſcripte, etians [acre (unt. 
Thirdly, hif mention of theAuthour ofthem, GOD, a Domino edire. Fourthly, 


his notice of the Inſtrument of their Promulgation, Adoſes , Er per Moſen promulgate. 


Fifthly, the Concluſion he ſubjoyns , deduced from the preconceſſions, 2nare cu 
legere Sanite contemplationis dulcedoeſt. Theſe, as the oratorious and p10us Prelimi- 
naries to his weighty ſubſequent Reply,are worthy notice, But yet I proceed. 


Sed lex,ad cujns ſcientiam me invit as, humana eſt ,ab hominibus edita & tratans tor 


rend : quolicet Moſes ad Deutcronomit /efturam Reges Ifrael aſt rinxerit, cum | 


per hoc Reges alics ad conſumiliter faciendum in [mis legibus concitaſſ eommem eff ui 
rationem , cum utriuſque leftare non it ecadem canſa. 


This Clauſe has the Nerves, Sinews, and Ligament of the Prince's reaſon in it, aud 
had need of athletary and maſculine Arguments to reſolve and repel it. No doubt, the 
Law of God whuch Aoſes propoſes, is that which has an &1-@ic{e in it ſelf, and oug!! 

{ 
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tO have a more then moral ſwaſion on men > NAY, a divine | mpire over them, to be- 
lieve,embrace, and follow the Preſcripr ot 1t , the reaſon is, becauſe fleſh and blood is 
non-pluſſed,and has no Rampier to raiſe againſt the Battery of its Divinity , God does 
afliſt it with ſuch an inſeparability , that no wit of man ſhall hold out ſiege againft it ; 
bucif he be not ſealed up to the day of deltruction, ſhall yield up his reafon and pre- | 
ſeſſions to it, No doubt therelore, but 1/rae/'s King would hold himſelf concerned 
ina punctual conſiſtency to ir. God, whoſe the ſpirits of Kings are, was in it, and he 
dinted the edge of it,ro cvt through the oppoſitions of all argumentation againſt it, And 
therefore it was capable to teach the fear ot God in God's method, and to the propor- 
tion of his requiry, becauſe he fitted it to that end. *Twas mighty, through (;od, ro 
diſmantle the ſtrong Holds of Satan, and to reſcnd every obſtruction that adverlaterh 
that end of God. it had a mighty Authour, GOD; and a mighty Miniſter, Aſofes, 
and a mighty appearance with Thunder and Lightning, and thence ought to have a 
_— power with Kings, to teach them how to rule men under God, that they and 
their ſubje&s may live with God for ever. But, Sir Chaxcellour , quoth be, Sax/'s 
Armour will not fit David, nor will the Prerogarives appropriated to this one onely 
Law, be appliable to all,no more then the Scribes and Phariſees come up to Moſes, bea 
cauſe they fit in Moſes Chair; Adeſes was a man mighty in word and in deed, his 
Law was written by the Finger of God ; the Statutes and Appointments of it were 
- contrived in the Divine Mind; and no wonder, ifthey directed to God their Center. 
whence they originated : no wonder, though they taught the Kings thar were to be, 
what they might,and might not do, and poſſeſſed them with a fear to do the contrary, 
and with a care to do their poſitive injunction, in reverence to God the enjoyner, and 
to the injunction, as a part of his Worſhip. All the ſcruple is, How humane Laws that 
are made by men, fubje to like intirmities with others : perhaps, Tyrannos, trucu- 
lent, prophane, per jurious. How theſe ſo weak and wicked ſhould arrogate the autho- 
rity of God, and command indiſputable obedience to their Laws. And how Kings that 
are holy,pious,and beloved, ſhould be reaſonably thought to read them,or be obliged to 
conform to them , ſince qualis caſa, talis effeftus ſhrewdly preſumes the Laws of vio- 
lence and injurious contexture and impreſſion like themſelves. This the Prince ob- 
jc&s, as holding himſelf not ſo ſtriftly obliged to peruſe the Laws of England, fince 
chey are but humane in their ſubje& matcer, and earthly in the objeRs that they re- 
ipet. And this concludes the ſecond Chapter. 
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CHAP. IT. 


At Cancellarius » ſeio, inquit, per hec que jam aicts ( Princeps clariſſime ) quauts 
advertentia exhortationts med tr peuaer as qralitatern quo me 10% infime Concitas 
ſuper inceptis neaum clarius ſed & profundins quodam moao tecum diſceptare, 
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f Eos words bring in the Chaxcel/our acknowledging both the candor in thePrince, 
and the fayour of the Prince to him , which he the rather here mentions, becauſe 
good counſel, and noblePrecepts, have nor ever ſuch returns from Pupils on theirT «tors, 

_ *Twasrare counſel that Seneca gave Nero, in his Book De Clementia, which he ſays he 
degun and continued, Ur quodammodo ſpeculi vice fangerer, & te tibs oſtenaerem per- 
venturnm ad voluptatem maximam omninm., And yer, though it had the ſublimeſt 

ſirzins of rhetorique love,and pathertique zeal to his apgrandization, that it might po- 

> lſhtheroughneſs,and attenuate the ſuperbity of his nature tending him to praQtices, as 
47 wYioriousover paſſion, and as obliging to ſubjeRs gratitude , as Auguſt his was , 
F whom he brings-in as juſtly glorying, Preſftitifti, Cſar, civitatem incruentam, & hoc 
quod magn animo olcriatus es, nutlam te toto orbe ſtillam cruoris humayi wiſiſſe ; yet had 

he no other anſwer but death from that parricidial Monſter. Bur bleſſed be God, our 
Chancellour having to deal with a ſweeter Nature, and receiving trom him better 
proofs of radicated virtue, gives him this due Excomins inthe Exordium of this Cha- 

pter. And thathe does by ſeveral Gradations. Firſt, he ſalutes him as a Prince moſt 
excellent z Not as great, but good , not glittering in the Veſt of Royalty , ſo much as 

inthe Virtue of Meekneſs and duRiility ; Is maxima poteſtate hec veri [ſima animi tem- 


perantis 
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perantia Or humans gentris incomprehbeuſibiliFamor, nou Enpiditate aliqna, won temeritate 
incendi non priorum principum exemplis corruptam, quantum in cives ſuos liceat experi- 
endo,tentare, ſed hebetare aciem imperii ſui , as Seneca wrote to Nero, And then ſe. 
condly, not ſetting light by the grave and pithy ſuggeſtions of his experienced State. 
Miniſter, who had with loyalty and love aſſerted his Rights, partaken in his misfor- 
tunes ; and now for his good, affeionately imparted himſelt as he was able to him. 
This had been but like heady and grateleſs Youth , which is apt to negle& and forget 
great deſerts,and crave deſervers , which the Attique Laws cenſured, as Val. Max. 
ib, 5..c. 3. witneſſeth, and which all ingenuous Natures abhorred, But in chat 
he does accept the counſels, and conſider them, magy4 advertetia , intently 
and with a fixation of mind, to be conducted by them , and to admit them to a regency 
in him,argues him a high fayourer of virtue, and one that beſpeaks the Chancellour to 
continue his ſervice to him, and that not in the ordinary way of daily aſtancy, and ap. 
pearing at this Court ; bur of diligent ſtudy to conſider, and of faithful Reſolution to 
impart,what he conceives fit for him to know and do, yea, and to convey this to him 
by a method of effcRuality and perſpicacity , that by delighting him with the method 
 andpleaſure ofthe Congreſs, he may be enamoured with, and ſurprized by the = 
tency of the Reaſon; and thence be formed into ſuch a compoſure of honqur and ho- 
neſty, as may for the preſent make him the darling Prince, and in future, promiſe and 
erform him, if God ſee fit, the renowned King of his Fathers Subjeas , which, that 
he may by this means come to, he proceeds to dire& him as follows. 


4+ 


Lib, 1. De Cles 
menria, ps 624, 
E, Ile 


Pettitus in leges, 
Atic.,lib.s, Tit, 
8. p. 538. 


Scire igitur te wolo, quod nou ſolum Deuteronomii leges, ſed & omnes leges human 
ſacre ſunt. Dao Lex [nb his verbs definitur, Lex eſt Sanflio Santta jubens ho- 
u:ſta, & prohibens contraria ; ſanttum enim eſſe oportet, quod eſſe ſanit uns defini- 


tum eſt. 


Here the Chancellour ſhews, that though the Laws of God mentioned in his Word, 
and Deuterogomy as part Of it, be primarily, and per ſe ſacred, becauſe they immediately 
come 4 foxte ſacro, and are the iffues of explicated Divinity, there 

being a kind of patefaRion of God in the Wiſdom and Order, the 
reaſon and neceffity of them, to preſerve Natural Religion, Civil 
Juſtice, and Social Harmony ; yea, and todiſpoſe men by their 
oeconomy,to glorifte God, in adoring him as Supreme, and ſecu- 
ring his from the ſacriledge of our Inſolence ; and though God has 
implanted ſuch Majeſty in his Laws,as is not in any humane Law in 


Tlayla 1p bore ily, muTd wy. TW 
Otco irtx) Um Ts O58 Hope 
Sep» » [ . . 
% ix home, Triſmegiſt. 
in P:wax4, 9. 
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oules tY 6 wer wanoy Gd 27y, 
in Ainve, p. 564. 


Detrahunt leges aliquando a jure natnral, & 
addunt juri naturals; nec obflat, quod ir ſnw jus 
nainrale eft immutabile & verum, quia 111ud 
verum in ſuo genere, in certis auters eapiin'ts 
wutatur, & mutetur, quoad obſervantiam 
wſam, tamen ſemper bonum, & #quum et, 
Gloſs. # Digeft. 46, 1, Tu. 1, De Jute 
& Juftitia, p, $3. 

* S$an#us 1 hom. Summ. prima, ſecrnda,q. os, 
Prima ſecunds, q. 91. art.2. | 


the World,abſtracted from it, yefare all Laws which derive their 
force, alege nature ( and thoſethat do not, are no Laws, ac- 
cording to that of the Schools, * Ns#a Lex humana habet vim legs, 
nift in quantum a lege nature derivatur ) and are honeſt, juſt, poſ- 
ible, according to the Cuſtom of Places and Times, advantage. 

ous to common profit, and plain, Theſe as regulated by the e- 
ternal Law of which they partake , inaſmuch as from it they are 
inclined ;» proprios attus & finer. Theſe though Humane, in re- 
gard oftheir Makers, and in regard of their Tether, they reſpe- 
ing bumane Converſation and Order, yet are facred,and do re- 
ter to God,astheir Authour and Juſtifier ; yea, they having a re- 


Dr.% Stu. c-19. ſpect to that which is Ged's definition , Order and (Charity, according to Philo's no- 


Lib. qued Deus fit 
agmmutabilis, pag. 
303. 

Lib. De Abraha- 
mo, Pe 350, 


a” Land 


tion of them, 5 mes n«amy, &c. yea,and being nothing elſe but vaouriuele Bis 
Twy mAeuwy , The Narrative of the regular and devout Lives of the Patriarths before 
the Law © Mount Sina! was publiſhed , there is good reaſon to call and account the 


Laws of every Government ſacred, and ſeverely to puniſh the violent and obſtinate 
Contemners of them, $F!; quis aaverſus eas feciſſet, ſacer alicus deorum cum familit 
"ON . , bl 
pecuniague eſſet, was the Romans judgment, and Saint Pasl's further , He that re- 
| = . ntl | 
fiſts hall receive to himſelf damnaticn, that is, ſhall have a ſentence in hiSConſcience, 
in prejudicium futari judicii, That the Laws have ever been accountedin all Nations 
ſacred,is not onely evidenciþle from the nature of Laws, which point out to man his du- 


Liviys, lths . Fl 


ty, both go others and himſclf : from whence Chile terms the Law Baomnia Sixaoy, 28 
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1 


he does the King, y6wor %uvgoy, adding, thar as it is the duty of a King to command 
what 1s £0 be done, and forbid what is not : ſo is the mgioats; any wpar]ior, &C. the 
manner and mode of doing and net doing it, the propricty of the Law: and hence the Law 
(deriving its deſcent, poprlorum juſſis, &c. not from the Peoples pivwer, or from the 
Indges judgments, but the rule of Reaſon and Nature, . And again, Harc ſapientiſſim- 
rum fuſe, &C. ] ſee (faith he) the Law to be the judgment of the wiſeſt mix, mt flowing 
barely from the conceptions of humane nature,nor iſſuing from any Set or number of men, 
but ſome thing eternal, the Wiſaom that Loverns all the World by commands 
and reſtraints.) Not onely from this ought the Law to have great efteem, but ever 
had amongit all Nations in all times. 
of men ;, adding, 6 megyiuwr dpamimis , a ſinner againſt the Law 1s a frg: tive ,and when 
Creſus asked Pittacus, What Was the greateſt thing ? ny Ts mutias Evau , muning the 
Laws which were Written on the Barks of Trees, Plato calls the I,aw,r# vlog 8£dbgyors , 
the tnventios of truth, Ficinis tu primo leg. Platon. derives the Laws by Afi- 
20s , Lycurgus & F.lon, from three Gods, } upiter, Apollo, Minerva, Power, 
Clemency , Wiſdom ; this argues the dignity of Laws; and P/ato terms them 
Wunw]4, Thi d\nInzs, Quaath aptris, Plotinus dpwovias dvyzpus, &c, a power 
or faculty contatnins all harmony, the ſoul of the Boay polutique , and Ficinus 0n 
him, ſays, Legum major eft quam ſyderam anthiritas, ard ['l::rarch ſaid much of 


the Laws, when he wrote the Laws, «16 T& wm dizaia ax4cow), Kc The Laws al- 
Ways gives the firſt place in the Common: Wealth t» bim that ducs juſt things , and unacr- 


ſteinds things profitable to Aſankind, And in another place, 644u@ 6 my/av Bagind's 
S1aTy 74 44 2 24yamoy; Yea, they were ſo exact in obſerving their Laws, that y6wers 
m<$:20.1, Was Goſpel with the Antients , be their Learning and power what it would 
be, Pauſanias replyed therefore to one that asked him, how the Laws came to be ſo 
fixed, that no man dur{t endeavour their change, 371 78; 16s; Toy avIpor ,& Becauſe 
the Laws are Loras of men, n't men of the Laws. Hence the Laws, as adds xz 69- 
8s aiy ©, all men have ſubjected to, The Egyptian Kings, Nil agebant propriis affe- 
Aibus, [ed e911 juxta legum decreta. Alcames refuſed the gifts offered him by the 
Meſſenianc, Duoniam [8 recepijem, inquit, eim legibus parem habere non poter am» Fy- 
fifratas, though a Tyrant, being accuſed by the Arecpagire, for violating the Laws 
of Solen, ſubmirred ro the judgment of that Senate according tothem, Argus Ca- 
ſar,when he had violated the Law of Adultery, by him made, in beating the Adulterer 
with his Daughrer, whereas he ſhould bave delivered lim over to the Law, was diiplea- 
{with himſelf, and when he cryed out to him to for bear, becauſe he violaced his 
Own Law, Argvſtung torbore, aſhamed, e9Hnm lucy aucibat 47 PIT. i ſe 1AM alis 
legibus parcre, as Falgo/us words it, 1 might be endlets in quorations ot :his nature , 
but I reler the Readers to oiher places of his Commentary, where 1 more largely pro- 
ſecute this: concludirg with that of the Afvralift, Hujrs o2ns un:m, ot de divinis 


humaniſq:e viriminuvenre,, ab hac nunguam recedit jrſtitia,. pictas, religo Of omms. 


altas comititus virtutum Cn, ertarium, CC inter {e ccherentium, hec decnit colere divind, 
harman. diligere Of penes Neos imperinm eſſe, & inter homine; cenſortium,nuod allg nan” 
ain invidatum minſit, antrquam wuttatem avarittd diſtraxit, &C. 

Whereas then the Chancellour ſays, Laws are ſacred and adds, Lex « ſt ſantio ſantia 


 nubens hon? 4. prohibens Contrarid ; Whac doth he but ſpeak, what God and Na- 


ture inſpires him concerning it , for Laws beins the inventa drorum, and the univerſal 
ſuffrages of Nature, propagating good, and impedins evil, are fo 
deſervedly accounted ſacred, as nothing can be more , becauſe 
they are from the ſacred being, example, authority, and tend ro a. 


4 


They called the [aw Kueyos ardpoy, the Lord. 


45 


Lib, ſecundo De ' 
Vita Molis, 

[2 654. 

Lit,' « DE Le#ibs 


(ic libs, De Le: 
gibus, 
M.Antoninus, 
[th,1O. 's 25- 
Lib, De Mundo, 
Cc 6 

Plutarchus, De 
Homero, 

Plato in Minoe, 
p. $65. 

Poliric. p. $56. 
Ficin, Comenn ti. 
De Legib. p.767. 
Lib. 12. De Le- 
gib. p. $97. 
A.nead, 4.L:b. 3. 
Com. m Lib. r, 
Ancad. 3. p. 

2 36, 

Retp. Gerende, 
P:xcepta p.317. 
1.ib. ad. Princ. 
Indotuin,p.787, 
Porphyrius 12 
Vita Pythagoir, 
ed1 Holftenii, 


Lib.De Bon. 
hom. liberr. 
Diodor, Sicul. 
lib. 1,c6 
Plutarchus in 
<0l0ne, 


Lib 4 "5 


Er4906 
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I'luſftres conditores leguns, WvVentionern lengum 
m Deum, ſed per diverſa nomine atque 
media retuleruwnt, lege ainumerationem Le- 


Icredifſie, God's plory, and mens pood. Which conſidered, gifarorm pod Ficinum in Argus. ante 


though the Moral Law once delivered by God be abſolute, and in9e- Plaon. po 564. 


no diſpenſation by man can be allowed for the breach of ir ;, yer 
Isthere a kind of ſecond power, next to the poſitive Law of ſuſpen- 
ion, latent in the ature of man, and that by God's permiſſion, 
a5 t were authoritative, which may be exerciſed beſides, though not direRtly againſt 
that unal:erable Law, a p6mericepa diambters, KG Later Conſtitutions, that beater 
ſee the ac jets f former, are to be priferres befor? thoſe that Preceded them L ſaith Afcac- 
finns. } or elle emergent virtues would be without reward, and vices without puniſh- 

; MM ment, 


Patil, 1635S. 


L.c-eS Petit, De Le2ibus Atticts, eds, 


Lib, 2. Excuſa- 


- tLONuUIM. © 4. Di- 


geſt, !1d, 1 T's 
P 36, D- Con- 
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4.6 A Commentary upon ForxTxscus. 


ment, becauſe they, as omiſſi caſus, being not inthe ordinary Canon , and muſt on 
that ground be paſſed over, as if Magiſtrates were unconcerned in them. And this 


£0, Joſeph, ail prudence, and ſelf-preſervation, the ſupreme Law, next that other, obviates, and 


that warrantably. Philo ſays Government is 61x120y' x) roarfSowoy, KC. 4 Vario; 
aud prudent adaptation of man totimes. As a Sea- Maſter does not always ſteer one Conrſe 
wor put out alike Sails, but varies and alters, as the Seas and Winds, and his March ;- 
dizes, and men eccaſion , ad as a Phyſitian does not always give one doſe, but Var ics his 
preſcript as the Patient changes,by intentions, remiſſions, repletions, all-to health : 
ſhould a Governour order his affairs. as he ſees beſt according to emergencies, regard. 
ing publique good, and mens profits. And this Seca makes a molt notable care 0! 
a Goyernour to proſpe&t, ſo that he muſt needs no other eyes but bis own to dirc«: 
him. And henceis it, that as he propoſes Laws, ad docendam, as well as imperanduums, 
yet he improbates Plato's long Laws,preferring ſhort Laws ſoon learned, andeafily re- 
membred far beyond them, and cryes out, nihil videtur mihi frigidins,nib;l ineprir: 
quam lex cum Prolog; yer does he ſuffragate to the uſe of additional Laws to tho{z: 
that are conſtitutional and primzve, according to the requiry ! 

Budzus i» Pand. priores, p.194. extraordinary Occurrences, which ſurely but for this , would bc 
Zara conſtitui oportte in iis 6ue ſuch an hiatus, as would ſwallow up all Gods and Mens Con{titnti- 
xale m3 T)cisey accidunt, nm in Ons, For though it may be diſputable, whether the World does 
iis quain mggatrys, id eſt, is gue ſeneſcere vigore , and many,on both ſides, have variety and reaſon 


plerimg, accidunt , non iu 115 que lor their adhzfions for and againſt it , yer isit out of doubr, that 


nec opinato, vel prater hominum the World, in the acceptation of it for men, the nobleſt part of ir, 
op1inionem. | _ do every day decreaſe in virtue, and with their new faſhions, new 
habirs and diet, introduce new vices, which,if not caution'd againſt 

by Laws, (ſlips cut out of the whole piece of priſtine Wiſdom} all that 1s ſacred and ci- 

vil, will quickly be abſorp't And therefore as Fabivs Cnnftator was by the Roma: 


called 1mperis ſcutum, becauſe he taught them the way to maſter and ruine Hayibs! 


Lit, p. 642. by not fighting him, and for that was called by fornanaes, prima redeuntis & reviv;- 
eds, Sylb. ſcentis Imperis [pes : fo true ſubſequent Laws, woven out of the materials of Legiſla. 
tive Wiſdom, which the Antients had, and we from them received the principles in. 
Theſe I fay improved, are rightly termed rewiviſcentis ſapientie naturalis indicia, the 
amputations of vice and eradicators of peſtilent annoyances, and Magiltrates that carry 


Forphyrios , De them on to theſe ends indiſputably to be adored. And therefore that King among! 
. Abſtin. 1b, 1.p.6, | 


the Bramins, that made the Law againſt the venery of Women, by enjoyning that eve- 
ry Wife ſhould be burned with her Husband, was an eternal BenetaQor to the Nation 
whom he governed, and to the Succeflions of them : For whereas their Lult fatiſ. 
1iChonen, i» HAaÞle by others, better as they thought then their Husbands could , made them poy. 
bis Voyages to tbe TON their Husbands, to enjoy their Leachers, and ſo filled Families with degenerous 
India's, 6.36, Broods: his Law drew them , for love of their own lives, to do nothing againſt, bur 
all things for the lives of their Husbands , that they themſelves might alſo live with 
them. And this was the break-neck of that Leachery ; and ſo a good inſtance , tha: 
even by the light of nature ,» there is a latent power in Governours wiſely to ena& 
ſuch Laws , as times, places, perſons, and occurrences ſhall require; and ſuch ena&i- 
ons being ſacred, ought as ſuch tobe obeyed, and that upon the ground that they arc 
{anite, becauſe they do ſantta jubere & honefta, & prohibere centraria , and have no 


name above their nature, but anſwerable to their appellation, according to our Chan. +. 


cellour's words, Santtum cnim effe oportet,quodeſſe ſanftnm definitum eſt, 

This I conceive is added, to diſcriminate juſt from unjult Government ; in juſt Go- 
vernment,a juft Law is the Rule, that teaches wnicrique quod ſunum, eſt tribxereand im 
pedes and puniſhes whatever is conttary to it ; that makes God and his right, mens 
aws, and expects their zeals to appear aſſerters of them , whereas other Governments 
ſet up wickedneſs by a Law, Nay, are ſet up' to be what they are by wickednehs; 
ſuch a Government is that of the Tarks, and was that of the A{ammalucks. Now #5 

| the Government is, ſo muſt the Laws of its ſupport be , for holy and righteous Lays 
will no better ſuit with unrighteous power, and unjuſt manages, then old Cloth will 
with new ina Garment; or new Wine with old Bottles, to uſe our Lord's compar- 
fon. That then, which the Chancellour intends, is, that thin ought in nature to an” 
ſwer their definitions ; and if Laws be defined holy from the holy SanRions, they are 
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preſumed to command, and ihe contrary to them,to forbid; Then the Laws ought to be 
reſ:ryed in their account of holy, from torbearing enacions that are G1ametral to ho- 

_ nelty,and of evil reporr, And on th.s ground the Laws of Z gland; ſince Chriſtianity, 
have not onely eliminated {oohifh Laws, like thoſe ol the Arrives, that jyomen when 
the) conpled with thetr Huzsbands, houla put on Beards , or that of the Ronan: 2Sunit 
their manumicred ſervants ; or that of the Lacedementans, jpyh Teigery wicayn, thatis, 
men ſhould nor ſuffer their 21»ſtachiv's ro grow. Not onely have the Laws of Eng 
/and avoided fond enactions, but alfo eliminated all Erhnique Laws, and Dr ydize Cur 
iloms; yea,and the Reformation has lince refined things, which in, and under Popery, 


cellour's Rule, Santtam enim efſe oportet , quod effe ſantl um definitum eſt. Again, Lex 
Z c#t [anflio ſanila jubens, & prohibens contraria, is the detinition of all Authours accord- 
"30 2wgtorruthit ſelf; as is proved from the fore-cited Authorities ; Lex, not onely 4 [;- 
> Tando, from the obliging nature of it, becauſe none are exemp: from its cogency as a 
rule ; but alſo /ex 4 legendo,quia pablice legatur ut omnibas n:tns ſit, For though of late 
Laws bave been printed, and the Laity educated to read and practiſe them , yetin the 
elder times, the Laws were onely read and proclaimed from the authographon ol 
- their Entry, that all might ar their peril rake rotice of it, which was one reaſon, 1 
conceive, that Magua Charta being declaratory of the antient Common- Law which 
obliged all perſons, was wont to be read not onely at the County Town by the She- 
riff, but alſo in Churches once a year at leaſt, that all perſons of what degree ſoever, 
rhough they could not read, or might nor, if they could read, come ſafely to che ſight 
andperufal of it, might hear ro know ir, | _ 
Santtio ſantta | Not conſenſus pupnli, but ſanflio Principts. For, though Plato's rule 
be much co favour of People 1n tormarion of Laws , yet he fixes the ſan&ional power 
on the Prince as inſcparable from him, as God's Vicar,and under him Legiſlator, 
and ſo our Laws do allo. For the enaction which gives being to the Law-Stature, is 
the Kings , the conſerit of the Eſtates is but ſine qua ney. The Divinity of the King's 
Union derives. a ſacredneſs on the Law ; SubjeRs co- operation 1s but to frame them 
intouſefu) methods, and to draw them to be obeyed more willingly, becauſe con- 
ſented to by their delegates in theic paſſing. And to render them more probable.to 
be juſt and wiſe, when ſo many Peers, of honour and learning, Spiritual and Lay, and 
wiſe and worthy Gentlemen, conſider of, and conſent to the enation of them, 

Tubens bonefta & prohibens contraria. This I ſaid was added to diſtinguiſhbdetween 
Law and Law , for *cis not the ontward ſanRtion onely,buc the internal virtue, and the 
excellency of the end and drift of SanQions, that makes them obligatory and cogent on 
mento obey them, And therefore, if a Law ſhould be any where made hike thoſe 
fore-cited, or like that which Lilizs Giraldns, out of Herodstus, mentions among the 
Babileniaxs chat the native women ſhould once a year couple with forxaigners:, for 
theirrecreation and content, that ( as it were ) they might tÞe better bear the company 
of their Husbands and Countrey-men all the year after. This Law, 1 ſuppoſe, being 
ſo hard and obſcene, ſo diſhoneſt, and ſo unnaturally putid , would have-no force on 
men and women further, then to make them ſuffer for diſobedience to it}, for ſince the 
Laws of every Nation are to accommodate the people of it in their way to virtue and 
ſerenity, according to that of the Orator, Gonſtat profetto ad civinm ſalntem,civita- 
tnmque 1nculumitatem uitamque omnium quictam, © beatam, conditas eſſe leges, That 
the Magiſtrate is a worded Law , and the Law a filent Magiſtrate, as T»l/tie's words 
alſo are,- and that his work Cltiefly is met xaxoy, &C. ts. conſult and put in execution 
things geod, generons,and juſt. Conſidering 1 fay this, there is great cauſe to look that 
Laws be made as Laws oupht,to the promotion of things honeſt, and the impediment of 
mmoraiities, For Saint Pal, in ſaying the Law is juſt, and holy, and good, did but- 
Pont our to the natural endowment of Law , and thoſe rhree glorious Attributes of 
God,which the Laws emanated from, and were regulated by. | 
\ Andhenceis it, that abſtra& theſe ends from Laws, and they are nd remains of God 
in man, but have the monſtroſities of corrupted nature, ard cxecrable contradiion 

0 God, in his intent and purpoſe of giving them to men; and inſtead oF bting the 
lines of manuduction to Heaven, they are bonds of iniquity, and conduQs this diſho. 
ROUT 1N Natures violation and diſtortion ; and ſome have thought the Statifre of 28.77, 
8 T BY t G.c.7, 
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had at leaſt negarive legality, as diſpenſations tor Leachery ; and all this upon the Chan- 
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$.c.7. 31H.8.c,8. 32 H.$.c.25. 33 H.8.c.21. notxohive been ſounded up- 
on ſuch Piery,and Juſtice, as Laws ought to have been, and therefore they were ſoon 
repealed , it being a good rule, Alters detrahere ſui commodi cauſa contra naturam eſt, 
e&.cm, GO ſic injuſtum, faith Grotixs out of Tully. And thereupon conſidering the preciſe 

Jejure Beili, & rule of our Lord's, making Juſtice the completion of the Law, and the Prophets, and 

ae7,p.2.00.1, finding many mens actions, Tt adminiſtration of Law diametral to it , I cannot 
bur bring in here learned Budexs his complaint, who. makes ſome men even in 
their Juſticings,ſo far ſelf-admirers, and ſelf-ſeckers, Cum,ſi ad veritatis normam, + ad 

ſimplicitatis Evangelice preſcriptum ex1gere jura velimus, nemo jit tam ſt apidus quin 

RS: Thom. ;ytelligat,nems tam vecors quin confiteator, ſt urgeas, tam 11s & fas hod:e,> jam din in 

,nn{eto mmter He (Ee . : : oy , 31% ] 

©>»/cula Tho. ſanttionibus Pontificnss, CF jus, atque 4qQuum in legibus civilibus, & Principum plac” 

Mori Cancels. 155 defidere, quam Chriſti rerum h:mauarum conditorss inſt ituta, eju/que aiſcipnlorum 

Anel, Impreſs © EL bn = -_ . Ad | b . 

i ritugab eorum decretis,C pacitis,qui (reſi & Mid acervos bonorum finem eſſe putant , 
& felicitatis cumnlum,ades ſi juſtitiam finire n-n* velis, quomeas priſcis auforibus pla= 
cut , que jus ſunm unicuique tribuat, vel nullibi xllam in publico invent«s, vel ( {i dicere 
id mihi permittam) culinariam quandam diſpenſatricem eſſe, ut fateamar niceſſe eſt, ſive 

_nunc imperitantinm mores ſpettes, ſive civium inter ſe & popularium affetlnur, $0 that 

grave Pariſian Chancellour. | | 

By all which it appears, that Laws are then onely ſacred, when they are to purpoſes 

ſacred, and enjoyn what God and Nature dictates themto , when they anſwer che end 

of their inftitution, and are conform to the principle whence they actuate , which be- 

ing juſt and good, becomes thereby accounted ſacred, becauſe officous to man 18 his 

religious, civil, and ſocial capacity , tor, ſ[anttum efſe opor tet, quoa ſanttum definitum 


eſt. 


ns inim deſcribi perhibetur, quod illnd eft ars boui & equi, Cujns merito quis $45 
cerdotes nos merito appellat. | 


> , ET: | Þ 5 . 5 G . 
Ulpianus, Ub, 1, This definition of the Law, ars equi & ben, 1$ Ceiſnss, and Vlpiau from him 


Intit. i quotesIt; this the gloſs well explains. jus eft ars. Firſt, #t dicas definitum Jus in ge- 
1D , e . . KY . = 2 A 
Jaftitia, & jure, mere, & fc eſt ars,1d eft, ſerentia finita que arltat influita. For art 1s not ung elle, 


Tit. 1.p.54% according to Porphyrius, bur the finite learning of things intinite. Secondly, it's called 
ars arila, \t 1s artificium hominis, nam aultor juris eſt homs, qriſtitie News , that 1s, 
though God give the rule for juſtice, yer man fits and diſpoſes the method and way of 
1ts.convoy and application to men, and ſo *ris art ; and then equi & brni, that is, it ap- 
points that which 1s eq#am & tile, good and lawtul in it felt, uſctul and beneficial ra 
man. This the gloſs. ; | | 

Now this delineation of the Law of equity, which is the 4444 x any1 Ta'vavy Toy 
tuthor incextes,, 14aav, the principle and fountain of all grod, as Antiquity terms it, It 15 fit, it ſhould be 

De Via Pychag. further confidered ; the Philoſopher calls jwr, 73 iooy, that evenne(s that intercars the ex- 

ron; treams ; adding, 6 TS « Ine, &c. 1 Injrſtice be nequality, thin fr ft1ce muſt be equa» 

Lib. 5, De Mori- Jity. And he ſays, it confiſts in proportion and compariſon, when both rewards and 

bu-, <ap.6. puniſhments are ſuited exactly to the merits and demerits of men, and when Magiſtrates 
1n adminiſtration, incline neither to the right hand nor to the left. _ 

I know, there are learned men that criticize berween j#s and lex: by jus they un- 
. _ derſtand that natural obl;gation on man, which the Hibrews called SD and the 
Greeks Jon , and by Lex, conſtituted poſitive Laws, which they called DPT, 
Sratwud]a, quod juſtiim, Ht quits Acciprat ratione Scripture ant lets aut conſurtudinis. 
Bur this learned Greri1:5 does not approve of, but ſhews 7x5 and Lex, have a promiſcu's 
ty of uſe , and homonymens ſenſe in Authours, Ard therefore 1 take Jus ard Lex to 
import all one , and though Gaizs disjOyns them, mms poprli qui mor ibs & legibus re- 
Fe To one gs partim {uo propru, partim communi Ummnum hom nt'm j' re Vinnlur , yet there 
p. 61. want not inſtances of Lex his acceptation in good Authours, in 4he large fenje of J: 
CROn And ſo 1 know our Chancellour intended it, firce the I aws of particular Polities, be- 
Lmperial p. 1, 1ÞK extracts irom the natural Law, and corducing to preſentation ard order, deferscs 
the definition of ars equi & boni. | 
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Here isa ternary of Emp't1iſes, on?, in cajur merito ; another in Puis ;a third in 
Cacerdotes, The firſt refers us to the Law thus beneficial ro Viankind, a3 
mericing from it, and naving praiſe, as its debr, nor donary. [ confeſs, the phraſe 
61jus merit), chough in ſom? ſenſ- I may be oppoſed tO cujs gratia , a 
good Orators phraſe; yet here it has an idencity ot ſenſe wich it; and leſſons 
25 to return praiſe to deſerc,and glory to virtue, God himſelf accounts our praiſes, a 
worſhip of him; Hy that offereth me praiſe,glorificth me: and men are by no:hins 
more pleaſed and recributed chen by praiſe. Oh! rohear well, 1s the de/ cie vite 
and aqua mirabilis , and the auram potabile th ic all brave ſpirics digeſt con:entedly, 
AM. nrfius in his Book, De Gloria , has given usa large account of the viriues of men, 
as their Titles to the glory aſcribed to them : and Camerarius, after he has fer forch 
Hemer by ſuch Eulogies as are even Hyperbolique ro Rherorique, concludes in this fi- 

ecaddition,that above ſixty famous men commentaried on him , and that E-$athius, 
who extracted his laborious Work our of them, onely is now viſible, of thoſe many 
and famous Writers. And yet though near four hundred years before Heroatss, and 
one thouſand before Pliny he wrote, or two hundred and ſeventy years after the Tro- 
jan War, according to Porphyrie , fince which there is no Auchour fo antient among 
prophane ones : Yet all this Tra of time, and yariations of men, he has for his Work 
ſake been honoured. Neq ue tamen magis vitam conſervari, & ad juvari ignt & aqta, 
quam omnem eruditionm hnjus poete monumentis manifeſtum ef, faith Camerarias. 
Here's a cujus merits, with awicne(s, becter then thar of Sons and Daughters, For 
whereas few men live in them many Ages; fome , nozan Ape; the beſt, not to 


7 muchabore twenty deſcents. This Homer, though blind and ignoble by Birth; yer 


in the perennity ofthis Wit, has had praiſe in above twenty Centuries of years, This 
is the firſt Emphaſis fats digne memorati & deſcripti. 

The ſecond is, Emphaſis perſone, quis : Thisis not quis neſcientie, but eminentie, a 
man of name not to be triobolarly prolated. And this was Vlpiay, neither he that was 


 & Sub-Tutor to Alexander, and Maſter of his Rolls, and one ofhis Circuit, and itine- 


REN 


= ftitmtes; and the ploſs on it gives the why he ſo calls them. 2uia ut Sacerdetes ſacra 


rant Counſel : nor that other,a T7riax born, and, for his Learning, made the Emperour 
Adrian's Deputy in Fraxce, and (lain in an uproar there.But our Vlpian'was, Domitirs 
* Ulpian the famous Lawyer: he isthe 2uis, in Badexs bis determination. 
» The Digeſt rells us, where he calls the Lawyers Sacerdires, to wit, the firſt of his 7;- 


= 


Frince, endowed With great Nobility , That When the word Prie$t is named, the mind 
of max might be lifted up, and exerciſed pox the thiught of ſome excellent ana truly noble 
perſon., For ſince the Law is ar; £qui & boni, and all Matters and men are to ftard or 
fall by it : *tis reaſon, that ſacred Jewel ſhould have a ſacred Servitour, and ProteRor, 
| whom neither favour or fear ſhould be ſuſpeKed to corrupt. And to preſerve this 
| from defeRion, and the opprobry of it,no means being continuable more probably ef- 


A {eQtual,then virtue of ſoul,and nobility of deſcent, Antiquity choſe to the Prielthood 
$ perlons thus qualified. Alexander ab Alexandro, has reported the Cuſtoms of all Na- 


2 Us thustodo ; and Tiraguefas, his learned Commentator, has added io him in rhis 
And, . njiodorys Siculus confirms this, 1ib.4 .c.1. and when Plato would have them be- 
- g0tteninholy Marriages, what does he but intend,chey ſhould be jarates 8 & 7: 3paum 
uar8s 1nd, be nobly endowed with blood, and educated, that ſo ame 71 Ts pips, XC. That 

oth from their wnriſhment inftitntion, and deſcent, as Clemens Alexandrinns phraſes it, 
they may be rendered fit for their charge... For, according to Pythagoras, they thought 
70 4p241 TE xgeiaroyOr o1xyov, and that Peer yarerFen, that noble note they would 


8 ave upon the Prieſthood, my]oy 2y4y4avl mor, faith the Philoſopher, xeiorv mg} mv 


V2 29s] ay x, T wy Humor, and cg. wy wir miver dy MER ouyica]a ; without which 
to determine differences,and diſtribute juſtice as Gods to men , Congregations of men 
cannot ſubliſt, AAzrfilins Ficings on Plato's Conviv, amoris, p.10J. bas told us the Of. 

N hce 
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| fice of theſe Prieſts as Heathenly, they were venerated, x7, crs #118 efficia Deo 
amica fint, qua ratione Deo howines awici fiant , nes dicrant, e114 nwischaritatiſoue 
modus ad deum, ad patriam, ad parentes, ad alics tam ad vives ani m id attiyttos fit agh;- 

Plato Politic. benaus. And hence it may be the Egyptians obſer ed {or Iorg tine iÞat Law,vd' W514 

p. $50. _ | baginia, KC. no K ing reigned b:t as pricſtcd, The ſame Law had the Greeks in ſome | 


RET ks, parts,as Pluta- ch contirms it. 
pe291. Ulpian's appellation then of Saceraeres, as applying it to Lawyers, was in relation to 


the old Prieſthood of the Fews and Heathens,who committed all their ſacra to wile and 

well deſcended men ; who did not make a profeſſion and gain of the Law, but did reti- | 

1» Pande@.p.24, fie the peoples errours by their learned integrity, which Bxdexs, on this word of the 4 
Edir. Balil. 1534 + Pandedls, thus expreſſes; Siquiarm ſanttifſima res eft citnlis ſapientia quemadmod:;m 
antem apud antiquos Sacerdotes ſui, ſingulis diis conſecrati erant , qui de futuris atque 
agendis,conſuleutibxs reſponſa dabant, fic venerandi 1Þi juriſconſulti, omni genere litera- 

rum inſtruftifſimi, gratuitam non queſt uariam juriſprudentiam habentes, in publicum 

quotidie prodeuntes, wnicuiqne Civi couſulentes, ſe antiquo inſtituto prebebunt ,& tanquam 

oracula juſtitie promebant. So he. Whereupon Athenexs tells us, theſe were termed 

the Heroes , and rightly roo , for they were propitious tocommunities , and nothing 

fludied themſelves more, then to be fitted tor uſefulneſs. But how the Chancellour -=- 

ſhould apply this to men now a days, though Lawyers, I not well know , unleſs in that - 

ſenſe, that they do /acra ſcire & docere ; Andif Sacer dotes they muſt be, they can be E 


onely Sacerdetes brevinum arorum, a3 Varro calls ſome, and Gyraldas after him. Itis : 
yotage 17: D® true indeed, learned Hoppers ſays as much as may be for them, when be ſays they were 7 
Hopperus, D£ Called Texguiyirer; and Sophoi, as Sempronius by the Remaxs was, becauſe they bad a Y 


+ ago Juriſprud. * CONcentration of the philoſopher, the Prieſt, the Lawyer in them, t»m quia ea ſcienti, 
wo preditus eft tum quia ſibi preſit ut Philoſophns, Reipsbl., ut juriſconſvitns,fibi & Reipubl. 
vt ſacerdos,But as learned a man, as he, tells us, whatever the Antients were, and how | 
great their deſerts were; Yet though ſome of their Sncceſſours in time, anſwering 
$1». em,ought to be anſwered 1n ſuffrage of honour from men to them, others ought not -— 2 
wy to be , the great Pariſian, Chancellour is the man who reproaches ſome of his Contem- PE 
T. 14. edir.Bafil, POIAries, Diſciplinarim omnum non moas ignares, ſed etiam contemptores,uuonygavs, anaſi : 
FIORs omnem literarum elegantiam nitor emque dicenat peroſos, Doftrinis humanioribns abhor- 
rentes, Ruſticos, invenuſtos, iRepidss, hircoſor. Thus be. 
Bur | forbear more of this, though | think the Chancellor's Erymologie will not agree 
to the name, as it denominates univerſally the men, and is exeperical of them; for they do 
not always ſacra dare,nor do they ever ſacra docere, FerdinauaKing of Spain knew that . 
for when he ſent Pedrarias Vice-Roy into the zyeſt- [naies, he forbad him, Furs con - 
NauJzus 1m : _ xy" 
precio, De fiudio [#1195 Ant Canſidices ſeenm deducere ,, adding the reaſon, Ne litinm ſemina que illis re- : 
militari. gionibus nulla erant, ab ipſis importarentur, & pernitioſa contagione pacem illarum ac © 
trangnilitatem ivterficerent. The like is reported of the Pannenians, that when Aſat- 3 
thias Corvinns their King, ſent for the beſt Civilians out of 7raly to ſet over them, they 
. requeſted the King to ſend them back again, and ſo he did, ad !ites coram ingeniis natas 
ſedanaum. © | 
Nor did our Sacerdotes trulier, Jacra dare,or docere, here in England , for in H.3%. 
time 7/iHiam York,and Robert Lexington,pretended,as Juſtice [tinerants over the Land, 
to reform Juſtice ; but inſtead thereof, exaRted great ſum$ of money from the Sub. 
jects for the King, contrary to the Law, So did Thorp, 24 E.3. Bermers, E. 1. line, 
yea, all the Judges , except Merringham, and Beckingham, ui non abierunt in conſi- 
lium impiorum, 18 FE. 1.) were ſentenced and executed for baſeneſs and bribery. So 


Glols. p. 416. | ; : EY : : . 

pops 11 R. 2, jhere was but one skip with qui ſo/us inter impios manſit integer faith Sir Hes. 
Spelman; yea, in H. 7. his time, Empſox and Dudley were as faulty as any Milcreants £ 
before them,and thereupon executed: fo that the name of Sacerdotes, as they do ſacra "4 


dare & decere, in their Etymological import is,not infallibly due to all our late jrri/pe- 
riti,as to The aniient prementioned Reroiques. Though I know many of them have, and |. 
deſerve to be remembred as brave and couragious men , eſpecially ſuch as Judge Hales |, | 
for his fidelity to Queen Mary, Judge Montaguein Hen. 8. and Edward the Sixth his | 
time, yea, and before them all,many of che late Judges, Serjeants, and other Profeſ- 
fors of the Law, ſome of which yer living in great honour and dignity , ſuffered for 
their loyalty, whatever the ſavageneſs of the late troubles, by Fine, Impriſonment, Se- 
queſtration, 


oo : 
4 A Commentary upon FokTEscus, 51 


queſtrati on, and other ſeverity, could pollibly expreſs, to their eclipſe and diminution, 
notwithſtanding all which, their loyalty and Conſciences kept them cloſe co the princt- 
ples of Integrity, which they are now deſcrvedly compenſated for,in the peace of their 
(onſciences, the favour of their Sovereign, and rhe love of all good men : Which is 4 
ſaFicient ballance to the leviries of others, as well elder as later , and gives me the jutt 
occaſion to aſſert a truth, ro the honour of God, the King, and the Nation , That the 
Laws of England, diſtributed by the R everend Judges,are with more integrity,and im- 
artiality, accommodated to the people then in any part of the World, Laws are ; Nor 
's there any Nation under Heaven (0 void of corrup:10n in judgment, as Erglayd is, 
wherein the Judges choſen for virtue, knowledge, and gravity deſcended moſtly out of 
Knightly Families, and endowed, for the moſt part, with great Eſtates. Neither need, 
ror poſſibly almoſt can, thoſe circumſtances conſidered, be ſuſpected of favouring any 
thing, but Juſtice in their Judgments , nor fearing any thing, but to offend God, the 
Z King, andthe Law, if otherwiſe then according to their Oaths they ſhould do. And 
23 hereuponI ſhall uſe the P/almiſt's words, Bleſſed are the people that are 14 ſuch acaſe, 
"= andwho do receive the Law, aTalibns Saceraotibas. 
| Sacerdotes , then, in a borrowed ſenſe, Judges and I.awyers are, but in the true no- 
tion of V/pian, and our Forte/cxe too, | ſuppoſe Lay-men were not intended to be 
expreſſed by it; for they did militiam pctins quam literas adminiftrare , but in all parts, 
both of France, Normandy and other Nations, men in Civil Judicature were, tl EF, x, M.Paris. # Ga: 
his time, Fccleſiaſiiques,, and cill then *rwas not onely anus Clericus nift Canſidicns,. oO 
| but nallus Fudex niſi Clericus, And whenthe Judges of the Courts of Common-Law «, $:a.. wel 


on Stat. Welter. 
were Clergy-men,they would not ſuffer any uſurparion upon the Common-Law, faich *: #14 g. 98. 


Sir Edward Cock , to their honour. 

By Sacerantes then, Vipian,trom-whom our Chancellour deduces his inftance, meant 
the flower and prime of men, whom the Antients expreſſed by names, alluding to their 
employments, ispai,vewroger, Caroger, fuJmi,mianſou, iveugyel, xy m{]ai frveyot; the La Syntagm. dee- 
 tints, Sacerdotes, Curiones, Orgyenes, andother the like, of which Gyral/dus writes , "0729: 49 
> andallto ſhew their dignity and duty,to whom the Myteries of Law, Juſtice, and Re- 
> \{ligion, to Godand Man, were delegated. 
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Quia nt dicunt Pura, leges [acre ſunt quo tas miniſtrantes, & docentes, Sacerdotes ap- 


In what ſenſe the Laws are ſacred, I have heretofore ſhewed, and that is as they are  oratione, 
Cenwa frov x Ngor, the invention of the Gods, and from them delivered by Wiſe-men, <1 Ariſtegs- 
as Deme$thenes his words are; as they are ſo prevalent over men, that they do what is juſt 
- efthacr ownaccord, without their rigour over them , as Apeſ+laxs ſaid, his SubjeRts plurarch. in ta. 
— would. And when they have ſuch a Reverence with the Minilters, and Diſpenſers of © Aporheg- 
FX them,as Glan: i! writes of in his time,tante equitatis,& ſu celſitudinis curia,&c. When, 1» protog, ante 
2 ] fay,theſe that do jus arcere,though not dare, )the Judges areſuch) then as.the Laws {#!egum. Angl, 
= are holy, ſo do they deſerve to be accounted reverend and worthy ; though not Prieſts, 
= yetPrieſtly men, Fathers for Wiſdom, Oracles for Integrity, and Sanctuaries of eve- 
— ryexcellentthing, becauſe then they have the d#os ſales Sir Edward Cock mentions, Pleas Crowa, 
neceſſary ro their ingrediency, Salem ſapientie ne ſit inſipidus, & ſalem Conſcientie we *P35 7+ 7475 
ſit giapelus. And how great Jewels ſuch men are, (refſelizs bas notably in his Antho- 
- 'ogie, p. 52,7107, ad 174. obſerved. | 


PEO 
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A Deo enim [unt emnes leges caite +, 2am Crim dicat Apoſtolus, quod omwnis poteſt as a 

Domino Deo e(t ," leges ab himine Ccndite qui ad hoc a Domino recepit poteſtatem, 

' ettiam a Deo conſtituuntur + Dicente auttore cauſarum quicquid facit cauſa ſe- 
{ Cinaa, facit & cauſa prima altiori,C* nobiliort mods. 


L Which words contain an irrefragable Argument, for the ſacredneſs of humane Laws 

| | madebyalawful Power. For the Chancellour being to deal in a nice point, wherein 
Carnal Reaſon, and Intereſts in Religion, is apt to byaſs beyond, and beſides the one 
and onely mark of truth; the right fixation of which, having a {irong influence on 

; ]praQtice, and carryins a not to be retunded Argument of duty, to be obedient to the 
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[.aws of Powers for Conſcience ſake. This ſo neceſſary to prevent Murmur and Re. 

bellion,which firſt by derogation from, then by inſolency againſt Magiſtratique Power, 

threatens, if not enervates it, our Chancellour backs and confirms trom Scripture and 

Reaſon. From Scripture, that of Saint Pax, Rom. Xill. 1. Let every ſoul be ſubject to 

the higher Powers, for there is x0 Power but of God, the Powers that be, are ordained if 

God : whoſoever therefore reiſteth the Power, rejiſteth the Ordinance of God ; and they that 
reſiſt, ſhall recarve to themſelves damnation. 

This Scripture I have ever held the Aſagna Charta of Power , and becauſe it hath 
ſuch a pat and dire& aſpeR on the ſupportation of it, Pride and Treachery have ever 
diſcharged their witty Canon on 1t, to batter,or at leaſt abate the Obligation of it : nor 
were there ever more dangerous gloſles,and religious cheats, put upon the literal truth 

of it, then of late by ſome of our ſeduced pretended Zealots, and their Theological 

TE Enthuſiaſtiques, For though the Apoſtle has guarded this Canon of ſo great concern, 

| vþ | with all poſſible ſtrength, through which nothing but levelling fury, and Anabaptiſti- 
| 


cal Treachery can pollibly break , yet have as great endeavours been made by men of 
more pretended ſobriety, as could well, by wit and ill-will, be machinated, But this 
Scripture has, and | hope, ever will hold its own with all ſober Chriſtians , as well of 
þ theſe, as of the Primitive Ages; and ſo Saint Auguſtine defended it againſt the Doya- 
11'F tifs, who woulddiſobey Magiſtrates, upon pretence, that God was rather to be obey- 
the ed then they , which was true, but not in their ſenſe , and then boaſt, they ſuffered for 
744. De Corre. Conſcience, and ſo were Martyrs, 1 fay, as he reproached them, ſaying, Noxerpo 
Qione Donati- qui propter iniquitatem, & propter Chriſtiane #nitatis impiam arviſfuonem,/ed qui propter 
Cue 5: Gas juſtitiam perſequationem patiuntur, 1 Martyres vert ſunt, And again, Poteſt eſſe im- 
piorum fimilis pena, ſed diſſimilss eſt - Martyrum cauſa. <0 that divers Orthodox| 
Dr. Ferne amongſt us, and by name, and very early, when the poyſon of it did but pullulate, the 
| late learned Biſhop of Cheſter. So that conlidering,what is in the Text, and what has, 
been ſaid upon it, one would wonder, what confidence of man durſt own fo reaſonleſs a 
"I Principle, as prophanation of this Text, endeavours to ſet up tothe ruine of all Go- 
ny | vernours, and confuſion of all Government. For, firſt, the Apoſtle being to preach a 
Mf | Do&rine neceſſary for the ſuffering times of the Church, under Erhnique Prifces, and 
4 | rigid Step-Fathers, termgthem yet Powers, and Powers ordained of God , and then 
Un | knowing, men-ſufferers would be tempted to ſtand upon terms , when they had multi- 
j rudes to back them, and ſo would raiſe a purpreſture againſt the Deſign of God in his 
Churches Clarification by ſuffering, and on the waſte, and to the nuſance of the Lords 
of theſe Earthly Soils, publiſhes obedience and ſubje&ion to them, Why, they are-- 
Powers, and higher Powers then to be coped with, or reſiſted by any their Subjecs, 
while they command things lawful and juſt, aRtively, when otherwiſe, paflively to be 0- 
2 beyed; Si contra Proconſul jubeat, non utique contemnss piteftatem, ſed eligts majori ſe- 
ua vire nec huic debeat minor sraſci, fi major prelata eſt, ſaith the Father , yea, and as there 
Matthzum, IS by this Rule a latitude of obedience, fo of perſons, every ſoul, not one, and not the 
other, but all, bigh, low,rich,poor, Chriſtian, Heathen, Maſter, Servant. Ler every ſoul, 
laith Saint Pal, hinc jam afſumenaa eſt fides tua tanquam [cutum in quo poſſis omniaja- 
culainimici extinguere, ſaiththe Father. And the reaſon of Power,to be inall things, 
and by all perſons obeyed, is rations ortus & authorzs ,, *tis of God, appointed ard com- 
miſfionated : *tis of God, his eminently , mens in Magiſtracy derivatively. Now this 
the Chancellour proving, in behalfof Powers Conſtitution, extends to Powers expreſſi- 
on. Tf Magiſtracy be of God, and Laws be made by it, for the ends it ſelf was conſti- 
tuted, then Laws are of God, becauſe effeAts of that Power which was ordained by 
God : fo that Scripture is an Aſſertor of humane Laws as from God. And Reaſon fe: 
conds it, whatever the ſecond cauſe does, the firſt cauſe more t1ngularly and 'nobly 
does: Magiſtrates are the ſecond cauſe ot Laws,and they are of God,their firſt cauſe: 
Philo, lit, Iegi therefore Laws made by them are of God ; by men his Deegptes whom he empowr- 
Allegor,p. 57. - INS, as he 15 wy 8awy $y the ſorl that enlivencth all,zvd}s x, mo *þz Twv 3awy.&C.the haſ- 
Lib. De Agricul baxd and father that beoets and [npport every thing, apy , Ts aptofuJate avys myy A the 
Lib. _ de Po. Principle and fonntain of original wiſdom, as Fhilo's words are ; enables, to make wiſely 
rior Inſidias, and exaQtly to ſee obeyed the Laws they ſo make, as the Cardle lightning argues the 
bot. ferpe  Sunythe enlighter of it much more light, and the fountain of the Candle light ; and the 
Earth pro lucing food for man, argues the Farth, the maternal cauſe ot man ſo ſup- 
ported : 


4 Commentary upon ForTescus. 


is by, of, and from God, their firſt cauſe, A nd hence iS it, that ſorum qr:4 agenda ſunt, WG 


in him, £19 of 6v/dy, 25 he is the general nature of all, Ard fo farigabiler 
far as theſe refer to their firſt cauſe, God, are indiſpenſably to be De Regubl. #6. 7.6 1, 
obeyed,upon penalty of that which the next verſe calls damnation, 


Led | 


Dnare Joſaphat Rex Jude air judicibus ſuis, judicia que vos proferiis , judicia Dci 
ſunt, 2 Cor, xix, & vobiſcum Deas 1n Juaicio, | | 


This is added to confirm the Prepoſition, for Jeho/aphat was a very holy King, 2 Chro, 
xvii. 3,4,5, 6. and, by God's direQion, | believe, gave thischarge to his Judges , rhe 
intent Whereof was not ſo much to incline them to care and integrity, from fear ofhis 
ſeverity and ill reſentment of their miſcarriage; bur from conſideration that they were 
gue Det [ant alturt , yet the judgments they paſſed, were vice Du; therefore they 
ſhould do as God would, were he himfelfon the Bench , Zudge rightcouſly, wl' vuay 
abyu# xelows, lays the Septuagint, that is, ye are temporary Gods, and are ſuch as have 


8 the ſnbalters Burthen of Government, they are taken into a near conunttion with Kings , 
S for the ſame conjunttion that u between God and the King upward,  betWeen the King his 
Zadre, dewnward, ſaid our once Engliſh Silowon of famous memory. 

This Scripture puts a great dignity on Judges, and calls for a great circumſpeRion in 
their duty to God and the People they fit upon : For though it was primarily and per- 
ſonally ſpoken to Feheſaphat's Judges, who judged by the Joſaigue Law , yet inaſ- 
much as the words are, that Godis with them, ty aiyers xeumrag, all Judpes that have 
ayer xeiorws, are within in it,one way or other, and there isa duty on, and a reverence 
ro them, by virtue of this Scripture. And this wiſe Princes apprehending, conſtitute 
the beſt of Lawyers, both for Learning and Integrity, Judges, ſuch as Powpon}us men- 
tions, Servins Sulpitins, unique enim magrs ille juris conſultus quanruſtitie fait, itaque 
g#e proficiſcebantur a leoibus, a jure civill, ſemper ad facilitatem, equitatemque refe- 
rebat, neque conſtitnere | tinm allicnes malebat quam controver ſias tollere, laith Budans, 
And ſuch as Casns Aquilins , Ita jnuftns & bonns wir fruit, ( Cicero writes of him } wt 
raturd non diſcipling conſultus fuiſſe videatar + ita peritus, & pruatns, ut ex jure civi's 
nn [cirntia ſolum,vernm etiam boaitas nata eſſe videarur. Vond Judges are to be taught 

their notes, as NVightingales are by their Mothers, and to make Mulick as they do, & Ju 
wap, &C. - Not for favour, or aff<tlicn ,, nor for reward,or advantage, but fur pure f u- 
ftice ſake, aud ix obedience to God, their King, andthe Laws. Yor the Laws are regule 
permanentes, nou nntantes : and as they puniſh bribery,and paſlion, as in the fore-men- 
tioned Examples is made out; fo have they puniſhed ealineſs, and unjult Jenity, asa 
blemiſh to Juſtice, and an uſurpation upon her, Juſtice Ingham paid in E. the Firſt his 
time, cight hundred pounds for a Vine ſpent on building the Clock-houſe at y/eſtmin- 
fter, for razing a Rollin an Acton of Debt recovered apainſt a very poor man, and 
faking the thirceen ſhillings four pence thereupon entered, ſix ſhillings eight pence ; 
which Juſtice , So#thcot in Queen Elizabeth's time, remembred Carelys, the Chiet-Ju- 

tice of, For when (atelyz would have expreſſed ſuch a like mercy to a poor Wretch, 

Sorthcot denyed aſſent toir, ſaying, He meant nit to build a Clock: houſe. 


Ex quibus erudiris, quod lepes licet hamanas addiſcere, eſt aadiſcere leges [arr as, & 
eaitiones des, quo earum ftudiym xou vacat 4 dalceaine conſolationis ſanite, 


Thisis a good inference, and carries a great Argument to the ſtudy of humane 
Laws, that they are, in a ſenſe,God's Laws, becauſe made by God's Power, and to 
God's end, order, and juſtice, and therefore as ſtudy of Gods the primzve and origj- 
3 nilLaw, whether Natural, Nations, or Mecſaique, is the beſt adjument to the un- 
3 Ccritanding of thoſe humane Laws, which are formed from them : fo the comfort dc - 
bk O F light, 
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the Philoſopher ſays of God, that he 1s not bleſſed from one good plexus «/f: ,plens his figr 


[deas «prellar immortales, wh ittaliles, wide 


repmted inf«llibility. Take heed, do nothing raſhly , nothing contrary to evidence, 
nothing for favour, fear, or wrath. Remember Kings are properly Fudges, and }udg- Ky; Jumes in 
ments properly belong to them from God ; and when Kings depute Judges to bear part of ' Speech, 1615, 
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light, and benefir, which men have by the one in ſuch degrees, reflects on the ſtudy of 
che ocher,as makes an ample compenſation tor the time expended about, and impend- 
ed on them. For though in the Laws of nacure ard men, there is mylter:ous abſtry 
ſity, which toils and troubles the Learners brain, in perſcrutating and underſtanding 
them . the effects whereof are vitible in the moroiity and ſeparation ot their Students, 
from the pleaſures of converſation anddiverion , yet are the events and iſſues in con; 
prehenſion of them to ſuch degrees,as are conſettaries and rewards of double diligence, 
very grateful, and perceptively congenial to the expeRation of thoſe excellent minds, 
who after buſie diſquiſition into them, reap arlcedinew conſolation? ſantle. There 
may God be ſeen in all his emana:ions and bounties to man, in the Work of the Wort, 
inthe harmony and conſent of Creatures, in a natural Worſhip of 
fue cam ſe difpoſuit & parntiins ſus cmſen- God, and a noble conſervation of themſelves , in the varicus ex- 
Oey ones, Preſlionsof virtues and vices, according to ihe differences of Cli- 
nihil, 18 q#9 arietet, ant laber, owimia faciet ex mares and Tropicks, under which Nations are, and :he accidents of 
is hold pants at pombe ©. Changes, Subverſions, Diſcoveries, and Laws, in the preva. 
quricquid agit,in bonum extbit facile, 3 pa : 4 2 : 
rate &> fine te, jiveratione agentls, SENEC. (ib, lencies of [nterelts, which burry UP and down, ſublevate and des 
De Vita Beata, þ 654. preſs perſons and things, as they are a&ted by the Furs and Con. 
erns of their Entrigo's and Compolures, Theſe, and ſuch hke 
particulars, learned by ſtudy of the Laws of Nature, Nations, and Countreys, do fo 
enrich and fortifie the mind againſt penury and ignorance, which the divinity of it 
abhors ; thac truly *Gs not poſſible to be a ſtranger to God, the chiet G00d, and to be 
ignorant of the wiſdom that is above, while. we {tudy thar,which is revealed of chat wif- 
dom, in theſe ſeveral things, and in the traditions of them to us. Hence the Afen 
raliſt lays down a rotable Rule for the chiet thing, a Wite-man 1s to propole, Erie 
gere animum [pra minas & promiſſa fortune , mhil 61gnum putare quod ſperes , quid 
enins habet dizntm quod concupiſcas, qui a divinorum contemplatione quoties ad human 
recederis,on alitcy Caligabit, quam quorum ocnls 11 denſam umbram ex claro ſole redieys, 
Now this attained, and a man fo rarified and abſtracted from vulgar feculencies, how 
can this, effected by ſtudy of the Laws of men, be leſs then dlceds conſolationgs ; not that 
d:lcedo conſelationis 15 bound up in them, qa ſuch, tor ſo they do merum corticem! hominis 
raygere, as they are humane, and have man for their ſcope and circumference, ſince in 
his capacity they amount to vaxity and vexation of ſpirit. But as they are Directions 
and Manududts to God, to whoſe viidom and power all theſe are ſubzeR, and in whom 
they are what they are, and as they irable the mind to underſtand it felt, deſipned to 
ſerveits principal, and by every exotique advantage, to be improved to its principals, 
glory, and dignity ; fo the knowledpe of them affords dulcedinem conſelationts. 


Nec tamen, ut tu conjicis dulceds hnjuſmedi canſa fuit ;cyr Moſes, Reges Hracl, Deu- 
teronomium /egere preciperat , nam cauſa hec, non plus Reges quam plibrios ad 
ej lefluram provecat nec plus Deuteronomn /ibram quan alios Pentateuchi 
libros legere, pulſat cauſa iſta. 


PN 
he 


Here our Text-Maſter prevents the miſtake of Aoſes his intent in this Preſcript to the 
Iſraclitiſh Kings,that Dexteronomy is rejerred to, becauſe it, inthe matter of 1t, or in 
theintent of God, relates to the pleaſure of a King more then other men. Tor God 
and 27 ein it takes no norice of this , *tis an Argument which, by the bye, has a ſu- 
Peraddition comes 1n, like thar #25: 993164, Our Lord mentioned, Aatth. vi. 33. that 
which God and A1/es from tum commends in Dexterezon:y to the King, is the 21/7 
dl i afſeciatum & conjurtum, the nolineſs, the juſtice, the conformity to God, which 


7 


a bo'y and divine foul connis 115 chief comfort, ard that peculiar erudition in the me- 


Prigce 
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Prince thereto: but qz14 17 Demteronom io pinqtiam in aliis libris veteris Teſtament! leges 
infernnt «vr quib#4 Rex iſrael populnm regere obn:xious eſt, ejuſdem mandati circum ſtan- 
tie manifeſte nos informant , thats, as | 1a1d deiore, becauſe in Dexteronomy, asthe ſe- 
cond thoughts of oe, the Laws tormerly delivered bur in part, and,as it were, con- 
fuſedly, as the emergent occaſions produced them, is compleaied and digeſted into a fit 

| and formal method. And the Prince that follows them, will know how dyritiam mul= 
tarum legum ex £910 & bono miderare , tor as it tollows, 


Quo & te princeps rader cania nn minus quam Reges Iſrael! exhortaturntlegum qus- 
buu populum in futurum Reges, th jis ſolts Inaagator , nam quod Regi Iſrael di- 
um eſt, omni Re gi popruls videntis acum T ypice ailtum fuiſſe intelligrnanm 


Still there is a perfe& conerence in our Text, every thing uſhers in its fellow, every 
antecedent word its ſubſequent, and that upon a reaſon of order , for in that 1zoſes 
did not write this Law as a Prelcript of [ſrae/'s Kings, and determined the dire&on to 
them, in the line of their order , and ſucceſſion oi their Government, but made ir 
morally typical of all Goyernours, and Governments, who thence ſhould take pat- 
cern. Our Chancellour tells the Prince, the direction of the Law in Dectercomy, will 
Counſel and Preſcript to all Kings, will require the breach or negle&t of it from all 
Kings, as well others, as 1/racls. Indeed, ſome things there were delivered to the 
Zewe, which were appropriate tothem, and determined with their Occonom ' the 
Rites of cheir Prieſthood, the Judicials of their Civil Government, was literally limited 


co them, though there was ſome fiber and ſtring , asit were, of moral duration and 


influence in them alſo : but for things that relate to converſation with God, men, and 
ones ſelf . that, being moralinits nature,was adapted to the Jews as prior in time to us: 
but not more obl:;ged by the bond, or priviledged by the franchiſe of it then others 
their Succeſlours. And theretore as our Lord renewes the Precepts of old by his Go- 
ſpel mentioned 2/atth.v. and Saint Paul ſays, Whats written, was written for our 
inſtruction. So may I ſay, inthiscaſe of the King, as referred ro Demteronomy, God 
intended the direction there to all Succeſſours to the firſt Kings in their Kingſhip, and 
to ſuch enlargements of Governments, as time ſhould diſcover, and power and pru- 
dence ere& , and having done this, the counſe] or command there reaches all in theit 
duty to underſtand, attend, and obey it, - And cheretore the C hancellout proceeds. 


An tun nn convenienter utiliterque propoſui tibi manaatuw regibus Uraclis Iatum de 
eornem lege addiſcenda, dum nearm cus exemplum, ſea & equs anthoritas fign- 
ralis te erndivit, & wbligavit ad confpmiliter ſaciendiom ade legibus regni quid 
annicnte aomino hereditaturus es. 


This the Chancellour concludes with as a reddition of the premiſes , with an appeal 
to his reaſon, ſor jullification ol his ſervice tothe Prince's accompliſhment therein , 
no vain ayrie Romance, . no nugatory delight, no ſordid mendication is preferred by 
our Chancellour ; :boſe would weaken, not fortifie, the Prince's mind , and beweed, 
not cultivate ittoan arily trimneſs;, thar which he promotes , 18 apparently worthy. 
'11s the Law of God, Nature, Nanors, ard what is as becoming bim,to obſerve as any 
of theſe, becauſe iheſe all brought into, and become the Law of is Government. Now 
this ſo antient, exaQ, approved, idoneous eſteemed, as he conveniently, ſo profitably 
Preſenting to him, was a good office, without all doubt or peradventure : many things, 
Experience telis us, are convenient, but not profitable, (if profit be calculated accord- 

Ing to the common nouon). many chings are profitable, but not convenient : but this 


being profitable ſor the nature, and convenient for the ſeaſon , - deſerves to derive an 


honour on the giyer,avd oblige the receiver toa gratitude, And with this he ends his 
third Chapter, | 


CHAP. 


reach him, as well as the Kings of 7/-ac/; and that God having given the Law as a 
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CHAP. 1, 


Non ſolum ut deum timeas, quo & ſapiens eris, princeps colenaiſſime, vocant te leges 
cum Propheta dicente, venite filii, andite me, timorems domini docebo vos ,, ſedetian 
ut felicitatem, beatudinemque ( prot in has vita naxciſci poteris ) ipſe leges ad eas 
rum diſciplinatum te invitant, 


— HE: the Chancellour proſecutes bis precedent Argument for the Laws, by ſhew. 
£79 pry 09 ing,that the Laws of Government,and eſpecially thoſe of E»gland, the marrow of 
piay 3t% 73 al[ the fore- mentioned Laws, do not onely 1inſtruR Princes in the way of Religion to 
peer Oeiv. God, and of Juſtice to men , butalſo of ſelf-conſervancy, by a well-ofercd virtue, 
Theo'og, 4% and a chrough-paced prudence, to attain temporal felicity of ſtateand mind. And the 
210. þ.703. better to poſſeſs the Prince with the opinion, that this the Law does, he engages him” 
to the belict and tryal of them by theſe gradations. 
Firſt, in that he coins bien, as Princeps colendiſſimnus, he does beſpeak him 
to love and follow the Law as that was has all the learning of right living and juſt g0- 
De Natur. Deo- Yerning in it, and that which makes men ſubmit willingly to , and venture reſolutely 
a apa for him, men being apt pie ſanttque colere naturam exccellentem & preſtantem, as T ully 
= has it, and memoriam beneficis colere memoria ſempeterna , As the ſame Orator : For 
though nobiliſimnus, and clariſſimns, may make men dreaded and awed ; yet celendiſſi - 
m#s \uppoſes a virtue, which ſeiſes on the Reaſon of man, and aws his Conſcience,and 
thence works a divine veneration, performed to a Prince, as a mortal God, whom 
Religion commands to honour, becauſe good, juſt, merciful, as well as becauſe great , 
terrible, and not to be reliſted. Ez 
Secondly, in that he propoſes the Laws of Government , as founded upon the Law 
of God, Nature, and Nations, to be preſcriptive of all virtue, . accumulated inthe fear 
of God, the beginning cf wiſdom, and applyes that Text, which King Dawid ſpake as a 
Prophet to the Law, as hers, in his mouth ; Come my Children, hearken tome, I Will 
reach you the fear of the Lord, Words of weight and wiſdothy, like thoſe the Aoraliſf 
calls tor, Non mehercules jejuna ofſe & arida volo que de rebus tam magnis dicentur neque 
enim Philoſophia ingenium renunciat : for the Pſalwmiſt 1s no dry bone, that lives not in 
pathetiques, "without a miracle ; his words here do not fo much /e, «t res oFtendere, but 
when others are oratorious to no purpoſe, but to enchant and ſeduce, to cop and over- 
reach their Auditors, by the lurch of their own credulity, his animi xegotium agitnr, 
non qnarit ager inedicum eloquintems ſed ſanantem, as the ſame Meralif goes on : and 
therefore theſe words that he tranſplants to ſogood purpoſe, are much to he heeded, 
ſirce they propoſe the counſel, command, and practice of a propietique divine King, to 
the Prince , that the (hancellour ſuppoſes God has appointed, and the men of England 
ought in due time to have accepted their King, and as ſuch to have valued him, , 
hirdly, in that he works upon paſſions ot love and deſire, which the Prince,as man, 
and young, might bave eager fer on felicity and bleſſedneſs, as attainable by this fear of 
God, wrought in him by the Law. This 1s to decorate, and introduce the Law into his 
love, by that /ata porta, which is auguſt, and by an entertainment of amplitude, In- 
deed, the Chancellour herein ſeems more happy , then Sexeba thought himſelf, when 
he was diſcourſing of Plats, Mike res inciderunt, cum forte de Platone !equeremur, que 
nomina at ſiacrarent nec baberent ,, for whereas that Rhetorician had an excellent perſon 
to ſpeak of, but by exility of words failed in a reddition of him commenſurate to his 
merit, and Iis mentioners intendment and ambition, to evidence, our Text-Maſter, as 
writing ola better ſubjeR, - the Laws, then he did ofa P/aro, who was bur a man, 
paſſant througi the Zodiaque of mutability and infirmiry , neither wants words to 
waft his matter in, nor matter to ballaſt and carry his Reaſon to his Readers perſwa- 
{:0n;, but baving temperamentune ad pondas, mane it to a very ferious and ſavoury 
purpoſe, telling him, that though life was ſhort, and felicity in, and beatitude 
after thishife, was the inſtigation and reward of all Endeavours in Kings and Com- 
That, 2. DE Py: MOners, Nagyoou;ns 2 art npele, KC that Princes mult acvete to Grd Altars of Fuftice, 
p. 401. Temperance, Magnan'w'y, v Xqvons, wit of G:ld and Silver, but of Virtue, which they 


rather 


Ir Ir oo 
- — — — — 
aan rs - : 


"CC. — mand _- _—_——_——_———— Ou | 
be” nes Athaines ha ova _ xi, 0-066 \pat> 42086 p , BM 
we i = 2M - - n an ens + 0s Heats as 5 
A 5 SIE: - hye— > 0g Lond uy 

«as 


Ev. 75» Senec. 


X:- <= << 


Fo" AD 
_ —__di 4 


Lat 


! 3.4 
294 74 3.1 ; 
: 
; , | ' o 
E's : { 
"7 Y 
b;, 
; 't 4 
74 
#3 
; 1 
s p 4 
7 \, 
: \ 
oy £ 1 
F TC . 
| q 
: 
: Fc 
kd A 
TIES 
7 ”'4y e 
3 3:5 
$ $*3 : 
[ co 
x ? & 4 
+2 4+ 4 
x : 
, | þ.4 : 
, - [4 
? Y 
| c Cy 
1 <- 
: ; : 
o 
3-11 ! 
F 17/18 
S *$. Yy 
; ' 
< 4 %y + 
4 " 
; . 7 
i 15 
9 £48) + 
' } 
: kh 
; 
: Fa 
! þ 
1.5837; | 
; . 
' TIS > 
PI 4 
$1? : 
v 4! ? 
bl '. x 
q:8 'B 
*$13 $B 
13: £ 
1: $7% Y 
£1854 
F 1 
7T:? + 
> Fo 
d 
_ 
. ] 
? 
4 
+ $ 
L 3 
1 ; 
Ei; 
3: & 
$ o g 
148 
s 0 
- : 
% 45 
" 
1 1 
þ1 
# 
: 
rt ! 
WjJ 


ECG TI 
«vr ps. 


Io - P . 
=; p I 
Ano $2.5 Lo F 1.4 . 


wn — eur Ann eee 5 
- 10> 03% 4 ce as 


4 - enngy 
= at. 
"> * 
"—I_ 
” g 
oy i 


A Commentary upon Fortes cus, 


oather accept. Yet this ſo truly the Miſtreſs and Minion of all perſons perfeRions, and 
perſwaſions, was lodged in, and acquired by the irritation and irradiation of the 
Laws, Forin that the Laws have the precepts of virtue practiſed, and vice abhorred, 
and in that, ſerenity of ſoul, and ſucceſs in affairs aſlociates, and fame and heroique Ca- 
nonization ſucceeds their practical punctuality, what can be more truly aſſerted, nor 
more really aſſared a ſequacious and virtuous Prince, then that he living according to 
the Laws, ſhall be made an amor & adelicie humani gener by them, and attain an E ly- 
-411,n0t fictive,but real, his hearts wiſh, not the malta vota que fibi fateri puder as Sene- 
ca expreſſes it, but the paxca gne facere coram teſte poſſimus.Such deſires he may obtain 
of God, by ſuch a demeanour of, and conforming himſelf co the Laws, as Solomon had 
granted, when he wiſely asked it, 4 Wiſe and unter landing heart ; ſuch as Hezekiah 
prayed for, Let there be peace andtruth in my days; ad hnnc diſciplinatum te leges in* 
y taxt, ſaith our Text. 


Philoſophi namque omnes, qui de felicitate tam varie diſputabant, ts hoc no convenes 
runt, viz, quod felicitas frue beatitndo, fins eft omnis humant appetitns. 


This is brought in to compleat the Laws to the purpoſe of putting the Prince in poſ- 

ſibility, and poſleſſion of felicity and beaticude, by following the direRion ofthe Laws ; 
for they do not make a man guels, and look upon them by rote, as we ſay, 7 3 aide- 
rider, QC. All men may as well ao this as wiſe men,lays Ariftotle ; but give a man an 
exa& and perfe& view of , and direction to, yea aninheritance in them. For as the 
mind makes the man in whom it reſides, a&z5&- « ovryevicu]@>, as the fame Philoſo- 
pher lays down the poſition : ſo the Laws ſcore out the features of beatitude and felici- 
ty, for thoſe are conſiſtent onely with Virtue, and Juſtice ,which they alſo ſpecifte. The 
Philoſophers therefore who were the antient Nomethere among the Greeks, acknow- 
ledged the ſum of all the wiſdom revealed by the Namina, and acquirable by men, to 


conſiſt in felicity and bleſſedneſs, the adequate end of virtue, beyond which no man” 


could, no man did ever wiſh, and though Sexeca condemns them, as all other things, 
under that ſeeming hard ſentence, Tota rerum natura nmbra eft aut inanis ant fallax : 
yet in his 89. Epiſtle, as he recites the various opinions and definitions of Philoſophy, 
and Philoſophers; ſo does he conclude, Stage, xon nt pls aligquid ſcias, ſed ut melins. 
And this to follow him in, there are two things that are to be touched upon in this 
Clauſe; the perſons produced, the aRions they are reported to do their Concluſion ; 
Philoſophers are the men, Diſputation concerning felicity and beatitude, their recrea-. 
tion and employment ; fixation of their confiſtency in virtue , that their conſent and 
agreement, | 


Phileſophi,theſe were not onely lovers of Wiſdom, but men, pexe divin;,compared to 
others, #574; -zy)oio g2y)iCouryor, onmni-ſcient, 48 Theodor.in Plats aſſerts , and Focra- 
tes confirms divine, The ground of Philoſopy being admiration,s Þ &x\ ag $1avoopias 
y «v4, as it follows. Philoſophers muſt needs be admired, as the onely men of profun- 
- and miracle that were almoſt not underſtood by men,but thoughtGods in the like- 
neſs of men. And hence Ficinus makes Plato in all his works, propoſing nothing fo 
requiſite to a Philoſopher, 2am copulam ex fortitudine pariter temperantiaaue con- 
flatam, ut per illum alta petantur, per hanc non ſpernentur hamilia, & utrimque nihil un- 
quem nimis Aut audeas, aiit metuas. Plotings makes a Philoſopher ſo compleat, that 
he is not converſant with any. ſpeculation beneath, =? apdyuare , &, A Crafts- 

Maſter in the cauſe and being of them, which he calls, 75; gvorus beweia. Platarch 
accounts them fo exaR, that he enjoyns the young man that is but ſaluted fuch , to be 
careful to avoid all indecency, leaſt the jelt of Afencdemns be applyed to them, That 
tht) came to Athens to School wiſe ; after became Philoſophers; further Proficients then 
Orators,able to utter their Conceptions with applanſe. T# os yours apcior IG ihoras, at 
laſt rude, and utterly vain, ſwollen with arrogaxce and pride, which, was no fruit of 
Philoſophy, bur the errours of them the Philoſophers, ſince Philoſophy taught, my]4- 
1%.90y,0C. every thing that is good, and neceſſary concerning the Gods. 
Yea, he commends Socrates,as grave and good ſpeaking from a right 
Judgement of the cauſes aud natures of things. Philoſtratns tells us 
ite Indiazs did much honour to pbyloſophers, and tryed them ſe- 
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verely before they approved them for ſuch, and the Phylo/opher, in making a Phyloſo. 
pher to enquire, xg7' «A1Inay Til avloy arayuard]ior, What aces he leſs, thes make it 
Divinity, and the praflicer of it divine. $0 that whatever was poſſible to be beloved, 
and admired in man, being concluded in them, we may well fix them for men ot re. 
marque ; and as ſuch, record in our minds their memories, for ſo the Oratour characte.. 


rizes Philoſophers worthy, Is qui ſtadeat omninm rerum divinarum & bumanar um 


vim uaturam, canſaſque noſſe, & omnem bene vivends rationem tencre & perſequi, nomiz: 
hoc appelletyy, 

The Diſputation is next, many men of many minds, and all men fo far in love wit: 
their own ſhadow, that they, from different apprebenſions, proceed to differem de. 
terminations,and ſo to oppolitions, heats, and civil Wars, which fill the World with 
Conteſts, and Hurries, and, inthe end, looſes Science in paſſion, and Reaſon in oppo- 
ſition. . 

Ariſtotle,he makes felicity to conſiſt in ſuch a ſatiation, as ariſes from the preſence of 
ſome uſeful virtues, righteouſneſs courage ,viſaom, &C.jomning with them corporal goods, 
as health, ſtrength , which ſome call , bona viz ; bur bearitude he terms &za%y 7} 
petey eigtrwricyy are, KC, the greateſt of goods, the perfettion of acquirements, the 1:4 
of aflion, bonum patrie, as Divines call it ; yer the ſame Philoſopher ſays, that learned 
and wiſe men have dipladiated about it, and counts the rehearſal of ther varieties, 
altogether mſcleſs , yet he ſays, 72 {lu iv ordney, &c, Well to live, and well to 
do, 1s to be bleſſed. Alexand. ab Alex, givesalarge account, that Philoſophers thoughe 
all bliſs conſiſted in tio & quicte ; and ſurely, if all ation be to reſt, and relt be ceſ- 
fation from labour , and that be felicity or beatitude , as our Chancellour confuſes 
them , then our Chancellour, and the Philoſopher, /ib. 10, De Morib. c. 7. areat an 
accord: And though they do logomachize, to try maſtery of words and wit; ard 
thereby to beat out diſcovery to greater perteRion, and to ſpina finer thred of art,and 
give it a renovation of beauty and delight; yet are they confederate in the main, and 
do not vary in the definition of the nature, but the wording of their apprehenſion : 
for they make not felicity or beatitude, to reſide in ſenſuality, or viſceration, in vio- 
fence or depredation,in moroſity or ſullen incommunicableneſs ; but if thar aſlimila. 
tion of nature, to the chief good, and prime cauſe, God ; and to thoſe figures of his 
immdculate, unalterable, and influential good, which he has communicated to excellent 


. Creatures, and by which they are rendered, efteemed, and unvulpgar. And this I take 


to be the ſenſe of our Chancellour, in making Felicity and Beatitude rant amornts, not 
that they in Logical acceptations, or in Critical examinations; are exactly the ſame ; 
for though they moſtly agree, yet arethey unlike enough, to admit a diſcrimination , 
but becauſe the main ingredients to their perfeRion are the ſame, and the reward of 
both one, as to what we apprehend, the ſame virtue being the 14 retta to bliſs, the 
finis itinerts, And hereupon thoſe learned men, that did diſceptare de modo, diſaprecing 
inthe coilateral,and leſs material circumftances, coincided in the upſhot, which is their 
determination, quod finis eſt omnis humayi appetitns. And their concluſion is,that beati- 
tude and felicity 1s the end of all mans delire, of his deſire, as rational ; not onely :4- 


' Ti dbo1s 023125 , 4 meaitation of Wiſdom, as Philo calls it ; but a wiſdom, whici is :71- 


chun Oioy , KC, as he enlarges, and carries a wan to ſuch a maitery of himſelf, and [uc\ 
a magnificaticy of his Miſtris nature, and her and his Maker God, as pits us upon d:- 
firing him as cur chief good, and every thing as our happineſs,in crater to , and our beatitnat 
with, and in fruition of him ,, for, as the ſame Phils obſerves, no receptacle can be hi: 
tor God, mals Jy9ys Trriiws, KC. but the ſonl that ts purged and prepared to receive him, 
the beſt good. And therefore the ſupreme good, take it as Acraliſts denominate it, 
animes fortuita deſpiciens, wirtute latans, ant invifla vis animi perita rerum, placida is 
aity cum humanitate multa, & conver{antium cura ; or, ſummun bounn: 4 homeft 1m 
et. Ep. 71. Ex natura voluxtate ſe gerere, perftiftis ſlatns in quo ns ſummun vt! 
ſi invenit. akeit for ſucha Reſolution, as makes a man a free man,thoughin P/4- 
laris is Brazen Bull : yet all this, ifit could be ſeparate from virtue, were nothins , 
Dnis fit ſammt bem locus, queris? animus, hic miſt purns & ſ[anitus deum non cavit. 
Alas! alas! they are bntrefracted, and minute determinations of the chief pood-ha: 
Philoſophers make , They are ſtrangers from the Common-wealth of Iracl, and ignivant 
of the Covenant of erace, and withort God in the wer ld of their f:incy and oMnAticn, Thar 

\w.s 
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wits are a wool-gathering, they ſeek living light inthe diſmal and tenebrious Caves of 
their obcecated mind, where the true light 1s not , all the good they can reach to, is, 
T3 yen Ta&ig 24Y]agiets x]: quotr , AS Arrianus lays, to live accoraing to Natures norm 
and diſcover) © My, though Porphyry be the director to ſeek good, Fy 73 covciyas, Bec. 
in conjunttion with the Authour of it, the ſoul. [hough therefore they agree , the de- 
(res are carryed tO beatitude and felicity ; yet in that they ſpecifie it fo different from 


he trath of its being, they conter little ro ſatisfaction :; nor have they at all ſatiated in 


cir diſcourſes of Pluloſophy about theſe, and other points, the World in any age; 


chough they have been the Patriarchs of Hereſtes, and illaqueated 
many in ſnares of ll belief, and ſuffurated time and parts from 0+ 77 , 


| ther matters, (more Books being writ of philoſopy, and Pliloſos- clefſis puritatem perverſa 


"9 


In Epictet, (477, 
"RT 


Patriarcha#. Hereticorum, F.a 


maculavere dot rt- 


na Sani'ys Hiewonim. ad Cteli\phontem 


phers, then of any Science whatſoever,) as is evident in Fabian ads Peiagiauos, 
finian's Index, and in other Bibliotheckes.For there have none. | 

of the great Secs of them agreed, bur been, if nor diametral, yet divers from one ano- 

ther. For while the Peripateriques, Ariſtotelians, or walking Philsſophers, then which 

ſorr ofmen, Tally ſays, Nihil eſt uberins, nihil ernditius, mhil gravins, determined 

felicity, or beatitude in virtue. 1 he Srozques, or Zenoniſts, whom cheir Maſter taught in 


a Porch, called in Greek, 502, and thence are named Stoigues, though they do re con- 


cinere yet verbs do diſcrepare,as T ullic's words are,with the Peripatetiques , for their 
Beatitude is in honeſty. 1rom both theſe, Epicurns his followers with him differ, for 


theſe either determined it to reſide in pleaſure, as refleRing on the Garden where Epi-: 
' carz515 faid firſtto principle his Clients, according to Demetrins Magneſins Is ac- 


count of their Inſtitution, or in exemption from forrow,and a vacuity trom all paſhon, 
ad the feliciry ofit, Now, though I fay all theſe, ore tryns, did differ, yetin the 
upſhor and concluſion, they coincided : for the Sroiques honeſty, andthe Epicereans 
pleaſure, is butiin other words, the Peripatetiqzes virtue, ſince the one and other ab- 
trated from virtue, as the mean and rule of them are but vana & exilia mhila .” and 
ſo Epictres himſelf 1s quoted by our Chancellour. To conclude, nihil efſe voluptro- 
ſum fine virtute ,, and {0 Forphyrins limiteth beatitude and felicity, 8 7k Hwwdy, &c. 
wot to be faſcinating aud venercons pleaſure that inchants the mind, but grave and ſericus 
pleaſure, which conſiſts in pureneſs of virtue : Tols (m ugdois,&C. exerciſing it ſelf in juſt, 
good, and neceſſary atlions of life. And therefore Phili/cas in Dion, miſcalculated Bea- 
ticude, while he made it to be ina ſound body,and an avoidance of cares, which who- 
ever enjoys, mw]a Te 27%; wdamyiay, KC. has the frutt of all felicity, This, I fay, 
is not rightly accented, becauſe it terminated'felicity to a ſelt-fruition, and not to any 
thing withour, and above it, which Porphyry rightly called conjunction, which its Au- 
thour, and the Scriptures, make to be in the knowledge of God. Th zs life eternal, 
to know thee the enely truc God, avd whom thon haſt ſeut Jeſus Chriſt, aud in the enjoyment 
of Gedin grace and glory. Bleſſedis the man, to Whem the Lora 1mputeth no ſin, and i 
whoſe [pirit there 15 n9-guile, There 1s God enjoyed by his potent preſence in the ſou], 
chaling away all corruption inconſiſtent with him, and refining the ſou! from the impu- 
rity of its lees and dregs. Ana they ſhall be with me, that where I am , there ſhall the; 
be alſo, which is the promiſe of Chriſt to his, as their compenſation and beatitude . 
which 1s the fruition of them in glory. For ſo ſaid the Spirit, Bleſſed are the dead, that 
ate in the Lord, for they reſt from their labours , and their Works follow them. 


Unae ſeit 2 ille,nt dicit Leonardus Aretinus, in hoc concordavernnt, qued ſola virtus eff 


que felicitatem operatar. 

This Authour, Lronardas Aretinns, is not that Ptorentine, which Pep g1ns fo accla- 
mates.in the EZpi/t/e he writes to him about erom of Prague, but one of the ſame name 
and kindred muchelder. Poſſexine, and Geſntr, make no mention of this Authour , 
but Drandin; does to his infinite advantage, making him the Authour of many excel. 
ſent Books , amongſt which, this Iſagoge here quoted, containing ten Books on Ar:- 
ſietle ad Nichomach is not the leaſt worthy, It was, I ſuppoſe, a Manuſcript in our 
Text:Maſter his time ; bur about 169. it was printed at eas. And it is a notable 
Diſcourſe of Moral Philoſophy, that part of Philoſophy that concerns the manners of 
men. Now though that of Sexcca be true, Now quicquid morale eſt honos mores facit ; 
yet may they be called Morals, que fi nen aperte & ſflatim flexu, vel ſubfiaio aliquo ad 
bem meres dvcant, ſaith Litfins, And of this nature are Morals in Philoſophy, becauſe 


they 
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they do componere animmum, a3 natural Philoſophy does ſearch into cauſes of things,” and 

rational Philoſophy diſcuſs the propriety of words,and {truure of Arguments. Seneca 

in his 89, EpifHle,gives us a large account of Philoſophy, and the contrariancy of Philo- 

ſophers one to- another, in ſtating and diſſeRing Philoſophy : yer his conclulion is,cau- 

ſe rerum ex natnrali parte ſunt, argumenta ex rationali, attiones ex morali : ſo that 

Aretine writing of the moral part of Philoſophy, had unavoidably todo; which felicity, 

and beatitude,as the end of all man's deſire and tendency, in the praRice of virtue. And 

21 «tem ſe7s IÞAt Which he is quoted for as coagulating all the SeQts of philoſophers, (and Secs de- 

dciplme cera noted habitus animornw & inſt ituta Philoſophica circa Diſciplinaw, that is, additions to 

Fes fg, Aparticular proteſſionzaccording to the reverefice men have of him thart inſtitutes, and 

Rudinm, ratio vie AS Chief in it profeſles it) all theſe Sets, Ifay, he amaſſing, as it were, into one 

22. CiciDe term of expreſſion, declares them to own virtue alone, the means to attain felicity , 

$2, ram hatis, in other words, no felicity is enjoyable by man, bur in a ſtate of reduction of 

vits. Cicpro Nature to its primzve purity, and ina ſubſerviency to1its Maker, 1n all thoſe ations 

LENS, wherein his pleaſure is notified : which Sexeca words more elegantly to my ſenſe then 

ordinarily ; Ut quanti quidgque ft, jndices , that We rightly underſtand what every thing 

is; Utimpetum ad illa capias ordinatum, remperatumgne , that is, that we love aud 

hate, uſe and net uſe it, according as it is auxiliary, or eb#rnttive tookr end, in pleaſing 

God and our ſelves, Ut inter 1mpetum tuum altionemque conveniat , ut in omnibus iſtis 

1165 pſi conſentias, that is, that in the riſe to, and attion of our virtue, we do nothing but 

what is ratioual aud propertiouable to our being, who are made after the Image of Godon our 

Laertius, p. 795. reaſonable ſoul, This is truly to be happy, to be what we ought, and onely ſuch ; all 

fe LOO. other felicity is but nominal, iy «46, weak, remiſs felicity, but a Badgers footed feli- 

Laertivs i Epi» City, halting before the beſt friend it hath to commendit , for ſo Epicurxs concludes, 
_— 4-0 ap a » apt]ou Ts, &c. all virtue conſ15ts 1” pleaſnre,and to live aclightfullyis to be happy. 

Cefondus ©: SO that all Sets of Learning and Wiſdom, though diverſly denominated , as thoſe 

thicz, Lib. 11 from the place of their birth,or firſt appearing, as the Elieuſes, Adegarenſes, Ere- 

OO Tun trici,Cyrenaict , or of their teaching and Inſtitutor's School, as the Academiques, and 

Stoiques ; or from guiſes and accidents,as the Peripatetiqnes / or from reproaches, as 

the Cyniques;, or from effefts, as the Exdewonici , or from their heighth and pride, as 

the 61xaay3% : From thenature of their Writings, and names of their Maſters, as 


the Socratifs, and Epicureans. Theſe, and all other Secs of them recited by Laer- 


In Proemio. 


tius, yet do all make up an harmonious ſuffrage, that virtue onely operates felicity. 
And this Arerixe aſſenting to, and corroborating, is here quoted by our Authour , in 
the followTng words. 

Luo & Philoſophus , 7 Politic. felicitatew definiens dicit , quad ipſa eft perfetus 
uſus virtitum. | | 
: De Mod. This definition of Ar;fforle, is the ſame with what he ſays otherwhere ; for diſ- 


ps 5 Pb 


 courſing of feliciry, and aggravating the glory and luſtre ofit, he ſays it is termed by 
ſome ggoynors; by others orgia. This, or that excellent endowment, as Prudence, 
Wiſdom, Beauty, Strength, Riches, Friends, which were but ſlips from, and diminu- 
tivesof it; but he concludes it, ao apsry #115 aps7h, that it was a concentration 
at x of them all in their end, and nobleſt reſolution, and an arrival at that which was the 
Y , meta ultima, ultra quod nw; And hereupon he concludes it, ravms n xe7 aurhu iyip- 
Yay TAC : X . yo 
i SB; yu, the perfel enjeyment of the end, axdthat perfeftly. Now in that hecallsfelicity 
;Meraphyſ.c.16, te perfect uſe of virtue, he means, that virtue 1s the means toit, and then is perfect, 
p. 396+ when it has its end for which it was deſigned, and to which end it 1s the vehiculation : 
So that felicity being the perfect uſe of virtue, argues its end in that endleſs beati- 
tade, which we living baving not, cannot be properly ſaid to have the perfet uſe of 
virtue; yet comparatively we may, as we are laid by others, who areleſs virtuous ; 
and fo Heathens that know not God, lodging Beartitude in theſe inferiour accompliſh- 
ments,to any remarkable degree obtained,above the vulgar account, that perfes vir- 
rue which is by them expreſled.$So the Philoſopher: calls that per 
5 Metaphyſ. c,16. p.496. | tet, s wy tr the 9 nafev , to which there is nothing tobe expe- 
V irtus proprie dicfa et babitys conflituens po. : ee Sear - Bo { 
rentians in whtimo grads perfeftions ſo acti . 164 afdable, becauſe virtne is perfebtion o This 1s their notion 
debt», Atragonius in San&twm Thom.Ar- Of perte uſe of virtue,when a man is fo aſſueted to virtue, and has 
Ucc5,we vine fades Explic, Text. 2.119% ſuch a conqueſt over his paſſions of all ſorts, that he can conform 
himſelf to his exact duty,and neither defire more then he has, no” 
fear 
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fear more then he ought, nor endeavour to do otherwiſe to God, Man, or himſelf, chen 
as perfect virtue limics. This is the perfelFus uſus virtatam, which Saint Pal tranſlates 


E into carrying a C onft Citnce void of off emce both towards God,and toward; nan. But Saint 


Pans defirution ofir, tranſcending the Heathex's notion, is not to be inſiſted on as 
Ariſtotle's meaning, which went no furcher, then that before-mentioned. Wore of 
this might be added our of Durand, SrArez,yaint T hom 45 ,and A rrdgonins, and Aure- 
lius on 81m 3 Alſo from Scotus, Pariſienſis, Turrecremata, and ochers the Schoo!- 
men, who have rreated of perfeQt virtue, and cheuſeofir, Burt 1 refer the Reader to 
them, avoiding the ſuperfluity of quoting them here, and concluding with chat of 
phile, that God doing all things like himſelfin weight and meaſure, zaciti)ar rr; 
mwns, &C. indulges his Creature nothing aefeitive beneath per fett, though nt in the ab - 
ſolute and exatt aft, yet in ſuch degrees as he accepts perfeft. And thus Noah, Daniel, 
9,,and others have been accounted periect by him,and been bleſſed in ſuch the perfe&t 
uſe of virtue, from him, 

His jam pref uppoſitis confiatrare te vols, etiam 0a que [equuntar leges humane, on 
alind ſunt quam egule quibus perfefte juſtitia edicetur, | This is to ſet forth, that as 
beaticude is atrainable by virtue, fo virtue is by knowledge of the Law ; And as all 
virtue, ſo that, which though incluſively, is general , yer, in commonurderſtanding, 
one particular juſtice. This the/Law inclines to, and teaches a Prince fo the method of, 
as nothing elſe be{1des it can, or does. For Laws being the wiſdom of Ages, and men 
having ſuch additions, and ſubſtrations, as make their compilements ſymmetrious ro 
their end, muſt needs be the moſt faithfn!, and unerring Counſellours, which has cauſed 
Monarchs, in power and wiſdom, to dye for Laws, and the a«T&e 9%, as well as for 
Religion, becauſe Rehgion and they, directing one rule of Juſtice equally, call for cou- 
rage and conſtancy in mens obſervance of them. Now, though it were too bold a con- 
fidence, for any one to arropate this rule of perfe& juſtice ro any ſingle body of hu- 
mane Law ; yet it is well-beſeeming a ſober man, to own the Chancellour in his vin- 
dication of humane Laws as ſuch , becauſe ſome, or other Laws of men, do ſupply 
what others want ; and ſo amongſt them, while yer they are together , but humane 


leges, do notwithſtanding perfee juftitiam edocere, For fince the Rule of Juſtice with 


men, is the Lawvof their Government, and the ropique Cuſtoms of the place of their 
being , and thoſe are knowable by ſtudy and pratice, and the knowledge of them in 
both kind, is the perfeReſt acquiſition, our nature is capable of, In the ſame ſenſe they 
may perf:&tly be known, may they be accounted perfect Rules of virtue, ſince the vir= 
tne perfected in us by the Law, is but a conformity in pratice to the ſpeculation we have 
ofir. And hence its, that, 2s1n common ſpeech, we call that a perfe&t Copy, which 
is verbatim to the original ; and thar a perfe&t Child which has all the integral parts, 
and chat a perte& book which has no leaves torn out : ſo the Law may beraken for a 

erfe& Miſtriſs of Jaſtice, when it gives, ws 73 12zv, Rules for Fuſtice, and is as inde- 
feRuous in 1t, as integrity of method and prudence, equity and exatneſs, compoſed by 
man, and generally approved by experience, canarriveat, which Badess well expref- 
ſes, QYodinlegibus, ſenatrs cenſyltts, rebis judicatis qurss peritorum autheritate, ediflis 
Magiſtrat :um,more, a2uitateconſiftit, &c, This 1s the racher to be inlifted on warily, 
becauſe all Laws, like all Law-makers, are not always ſach as virtue requires. Nay, no 
Laws or men, how tranſcendent ſoever, are either in their preſent times ſo well ballan- 
ced, or agunlt the neceſliiy of emergent changes and accidences, ſo omniſciently pro- 
vided for: bur there will need ſome either abolition of, or mitigation from, or decla- 


_ ration about them, and their ſenſes in them. Conſtantive was a brave man, and inten- 
ded ſplendidly,in building anew,as to the Laws and Polity of it,Conſtantineple, No doubt 


but he had all the thoughts of perpetuity in his head imaginable, and reſolved to live in 
the glorious memorial of that juſtly ordered Government, which in che memorial of his 
name, did, ina fort, immortalize him : yet Ignatius remembers us, mnltas leges ro- 
favit,quaſdam ex bey) F equo, pleraſque ſuperfliias, nonnullaſque ſeveras , primuſque 
wrbem nominis ſui ad tantum faftifinm evehere molitus eſt, ut Romz emulam faceret. 
And Gretivs, that memorable man, then whom, 1 think, few have been more profl- 
tably learned, acknowledges ſome Laws imperial are not juſt , as that of wrecks ar Sea, 
Nulla enim pracedente probabili canſd, dominiam ſuum alicui auferre mera injuſtitia eſt, 
faick he : yea, he furcher ſhews, that the Heathens adominated any thing like this, thar 
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men ſhould loſe their lives and goods for ſubmitting to God, who cauſes, and allays 
winds and ſtorms at his pleaſure. - Alike hard, not to ſay unjuſt, they thought thoſe 
Laws of the Nations, that puniſhed Children for their Fathers crimes, which God * 
Interdics in 1/racl, as Ethnique, and irrational, laying, The Son ſhall not bear the inj- 
qrity of the Father, nor the Father of the Son, but the ſoul that ſinneth, it ball ze. The 
like injuſtice was in the Laws of the Perſians, and Macedonians , vowing their Netg). 
bours heads in ſacrifice : Theſe, Jvorouic, Laws made by men, like the Poets, Ate offcn- 


| ſonis & mxe contubernalts, Sauter T1, for her enmity and ſpight, as it were, to Man - 


kind,nadfss dvlewme;,a5 ſhe is ſet forth diule-like,(a7h 5 HaGon 6 4vliteue © )faith 
Smaas.l ſay, Laws ſo made, are not probable to have any recitude in them, and there- 
fore the Statute of 1 1.2 Sefs,c. 1.cenſures and repeals ihoſe Statutes of 2 5 F.8.c.22, 
28 H. 8.c. 7, for though Laws they were, becauſe the eſtabliſhments ot Power , yer ju! 
Laws they were not, miſtaken and miſ-named Laws ovely Coufin-germans to thoſe of 
Nebschadnizzar, Dan. lit. which made denial to worſhip the Image he 1dolatrouſly ſer 
up capital, Laws they may be, and thoſe accepred by greac and wile Nations, as the $- 
ligurLaws are; but yet hard,and againſt the opinion ot Nations, yea,determination ofGs4 
in Zclo>hchad's Daughters caſes , yea, and againſt the experience of Females fit to rule, 
where righted to it , witneſs Q, Elizabeth, and witneſs the judgment ot our ſtate and 
Law, which eſtabliſhes the Crown on the Heirs Female of our Kings, tor want of Male, 
1 Q. Afary, the ſecond Parl. c. 1.Theſe, and the like Laws, may be unjult,and therefore 
are not repule,quibus perfette juftitia edocetnur, but injuries to Governments, and unjuſt 
Uſurpations upon the reaſons of the SubjeRs to be governed, us lrges injuſtas cox 
ſlituit, non Dei,ſed ſs ore loqui ateitiar, ſits niti inventionibus, ex ambitionts, libiatnis, 
avaritie foutibns aeduttis enuſmods [unt omnes leges T yrangorum, & Hypocritarum, qui 
2m ad juftitiam in Rempab. inducendam, ſed ad opinatum, & falſnm commeanum eorun; 
qui illa; condunt, diriguntur, faith Hoppergs. 2D 

W hich conſidered, our Chancellours ſhafts againſt this inconvenience and miſchief, 
are not ſhot at random, bur prudently levelled at the mark he aims at, fatisfaRion of 
the Prince, that the Law, as ars equi eff boxs, 1$ the beſt and ſatelt diſcipline of admimi- 
ſtrative virtue, Andhenceis ir, that he calls Laws, Rules: now Rules do not in- 
cline to things, but things conform to Rules, becauſe there is no ametry in Rules, 
but a fixed and exac reRitude , Rules being truth adapted tv ends: of uſe, and. 
tracks, according to Wiſdoms diſcovery of her ſelf, in the pract.ques of Sciences and 
Myiteries : fo the Laws, as Rules, are not to condeſcend to mens r:utable humours, bur 
to retain their majetty,and immobility, as Rules do, and oug!t , allowing always Rea- 


ſon and Magiſtracy regentin it, liberty, #n /icitss & hnrſtis, to alter, as Pruderice ad- 


viſes, and Providence, in affairs, ſhall over-rule them. 

While then Laws are Rules, and ſuch as do perfette jrſtitians caocere, rhey muſt be of 
high deſcent, From the Father of Lights, larded with virtue and wildom,1n every par: 
and nook of them : not framed, as if Epicarus were their Patron , who taught, that 
nothing was juſt, /z4 zatura [ed metu : or according to Thre/machs Nis latitude, 
whom Plato brings in, aſſerting that to be righr, which is plealing to the chief Power ; 
bur underſtood, as Srl itins intended, whom T ully reports to have reterred all things, 
ad equitatem facilitaremgre , and as the antent Lawyers directed their learning, T</- 
l:re contrower [1 4s A091 ConFflituere.. A nd that purely, Vt PAX, 7 inter h, WW ins, 11 UNH, 
crnſque [ervetur animo, 944 ml 1 AJuUs nalurd 1/4 Sanadtt, faith Vives, 

And good reaſon there is, that the Law ſhould be a Rule, by which virtne js fo per- 
tcctly tauohr, ſince ithas all that can go to make a Rule, ſuch as it ought,and is pretend- 
cd tO be, menſrra eq1:4 © boy! : For belides its influence from God, Papixian mn his de- 
hnjtion of it, Lex eſt commune preceptum, virorum prud ation conſultum, delitorum 
gue [prnte, vel iTnorantia contrahuntor , coercitio, communtns Retp! bl. (peufuo, I fay, in 
this, he bas publiſhed the deſerts of the Law -to be receired tor a Rule, Tor beſides 
that Seneca in the name ofall wife men, calls the Law, j»ft; injeſtique regula; and 
writing ot.honelty, ſays, Hyc nec remitts nee intenal pojſe, nimm. gis quam rigiulam, qua 
rel um probart ſolet, quam ſi fleftes,quicquid ex illa mutaveris tyiuria eſt ritti, Paſing 
by this, the Rule has profit, tirmnels, and delight init, which makes is accommodate t0 
every Artift, and to every perſon that is concerned init. Andhence, as Vitravius Obs 
ſerves, the Rule in every part of Architecture, though he reduces lengths ad 1incam 
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& regulam , heights 4d perpendiculum ; and corners, ad xormam, and reſpond they 
all muſt to theſe, or elſe there is not juſt menſuration, So does our Chancellour, in 
terming the Law a Rule, refer perfect virtue to1t, as well to be gain'd by, as prote- 
Redinit. Nor is there any virtue learnable by any man, but what the Law can, and 
will teach bim , if he will bear, andobey it. 
And as Demoſthenes, whom Plizy ſtiles, ic norma Oratorts & regula, bad not been 
an Orator ſo eminent ;, nor at all, it he had not conformed norme loquendi, Nor he, 
in 7ly,a good man, had he not reſolved, Dirigere vitam ad wormam rationis, SO Can- 
not the Prince be, what he ought in charity to be; good to his own ſoul, iſs ſervata 
ilk, qua quaſs delapſa dr celo ſt, ad cognitionem omutum regula, ad quam omnia judicia 
rerum dirigentur , as T xlly ſmartly. EE 
Which conſidered, no wonder though the Chancellour make Juſtice that is in man's 
Law , inſepatable from the Law ; becauſe God, the Fountain of 1t, has inſtructed 
and commanded man in place and power under him, to promote and practice it, as that 
which is a Ray of him, and raiſed by himto an eſteem, as the Architectonique Virtue 
that includes all others , ſince Conſequens,eFt ut qni ad legem ſe applicet, 7uſtitie quogue 
eadem opera adhereſcat, nam ſecundum regulas Geometricas quecunque un, & tidem 
fant equal;a, inter ſe ſunt equalia, ſaith Hopperns. 


7uftitia vero quam leges revelant noweft illa que commutativa, vel diſtributi4 voca- 
tar, ſcu alia guevis particularis virtus, ſed eſt virins perfetta, que juſtitia lega- 
lis nomine defignatur. - 

Here our Maſter diſclaims that narrow ſenſe of Juſtice, which miſtake may impoſe 
upon him, and laysclaim to the latitude of Juſtice, as that which is in, and teaches men, 
from the Law, the practice ofir. Andthis the better to obtain, he premiſes, thar Ju- 
ſtice, as it is 1n fexre, and eſſentially in God, is like God himlfelt inſcrutable, having che 
yail of inacceſhible giory before it, and dazling mortal eyes to aninperception of it , 
which yet, (rough the mediation of the Laws compoſed by wife men, and worded ept- 
ly to ordir:ary capacity, is in ſuch a meaſure revealed,as it may be learned in ſome com- 
petent meal by them. Ard this adds much to the renown of the Law, that it diſ- 
covers ſo excellent a Jewel, as harmonizes the World , and keeps it in any tolerable 
Concord ; which becauſe Juſtice does, *twill be pertinent here to write ſomewhat addi- 
tional, to what 1s before delivered of her. 

Juſtice, either is conſiderable alone; as one ofthe Virtues, or as complex, and inclu- 
ding all virtnes in her. In the firſt ſenſe, my Text-Vaſter intends her not here, nor 
ſhall l in:that here inlarge on it : bur as ſhe is the Leſſon, that the Law learns both 
Prince and People , ſo ſhe is to beacknowledged ſummarily all virtue. The Schools 
define Juſtice to be re itndo impreſſa voluntati a rifitudine rations que dicitur veritas , 
and vaſt diſputes they have abour her : yet all agree, that ſhe is the Aurora of all Perfe- 
ctions,attended by ſuch an equipage,as no Monarch beneath Fehsvah has. For 1t Solc- 
mon inall his Royalty, be not cloathed like a tender and trite Lilly of the Field, which 
every eye may look upon, till it have looked it ſelf into darkneſs; and every hand touch, 
ill it hath defloured its glo-y, and withered into deformity; How unlike, in the pomp 
and prandeur of their Train ,are Solomen's Peers tO this his Peerleſs Miſtriſs that 1s to 
them, | 

T anquam inter ftellas Inna minores. 


T*!'y makes (1x Virtues to attend the Train of Juſtice, Afacrebins ſeven, Androni- 
#5 nine, Ariſtctle and T heog1ns all virtues, & 73; x; ETA mee Thy 6aly agt]lw, &C. Xe- 
whos fays the ſame, calling it, wiyicn mt; vn; &c., The greateſt Art the Qucey 
cf all excellent Virtmes, Pilns the Pythagorean, as I find him in Stobans, 1s ſo 
Traniported with 1, that he calls it dgwoyia, and adds no man, without it can 
be accounted wiſe or- n-pnanimous. 7lato makes it ſo beloved of the gods, that 
be brs Conditiny never (o diſtrefſed, they will never forſake him alive or dead, becauſe he is 
aſcfnl ro the P:b/1que, awd ſo like the gods themſelves. Epifetus makes the ſame account 
Of it, 'Nov275 mes 7aOr, AC, every place 1s [afe, Where a juiſ man lrages. Infinite to 
this purpoſe are the accounts might begiven of the Fncominms Of Fuſtice: but thoſe 
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64. _ A Commentary upon ForTaSCUE. 


are but tinſel trickings to the glorious tyres, and invaluable ornaments, Scripture puts 
5, =" Sas * onher, F:tice « the habitation of God's T hroue, the exemplification of his efential Ma« 
Budzus, iv Fnitrde, and ifluſtricity to us. The Lord is known by the judgment he execmteth. Juſtice 
yandedt. p.73* 1s the whole duty of man, and that which prepares him for every gqpd, againſt every 
YO evil : *tis the Eſtabliſher of Thrones,the credit of Weights and Meaſures, the ſweetner 
of Croſſes, 4mox #19; prxempin, as Saint Chryſeſtome notes it , yea, that which is 
Ti yor@- erode loy x, ouere, r01nd every way, miverſally the ſame at all times, axd 
to all perſons,according to the differences of circumſtances, which are tobe taken in, in exer- 
citial Juſtice, So that the Laws of Nations being artes £q#i & boyi,and adminiſtring rg 
People under the regency of them, ſuch juſt proportions of puniſhment and reward, 
good inſtruRion, and ſeaſonable prevention, in good and evil; and being ſtraight | | 
certain, ſafe,uſeful rules of life, both in the ruling, and ruled parts of Societies, and the 
tropiques upon which Communities are harmoniouſly managed , they may, in very 
righr, beallowed Weight, according to our Text- Maſter's Ballance, in thoſe words, 
Lib.x. Com. Ju- Omnibus perfette juſtitia edocetur, For ſo Donellus allo aſſerts them, in the intendmenc 
ws Givills 613. of his words, and in that ſenſe which Wiſe-men diſpenſe them in, /eqramur potizus god 
juſtum & equum quam quod Ftrittum eſt, quod ftriftum jus nibil habet auttoris prater 
verba , efficit ut fit maxime contra ejus ſententiam F woluntatem, at vero [ententia nox 
© verbuaſtringenda eſt, ſed verba potizes ſententie atque adeo equitati ſervire debent, quan 
—poigaſe iſe ſervari, eff ex mente legis ;, and that the performance of this is a neceſlary part of the 
Tarts prime, Laws Juſtice, Salmuth upon Paxcirol, doth in many examples, and by ſundry aurhori- 
Pp. 210. ties, make good, This ſhall ſuffice, for what our Chancellour, out of Lronarays Are- 
| tinus, Homer, and Ariſtotle quotes, to the phraſe of Juſtice, asir 1s the Parent of all 


other Virtue, and particularly the Prerogative, and Royal Embeliſhryent of Kings: For 
ſo it follows. 


Methodiuse 


7 uſtitia vero hac, ſubjeflum eſt omnit regalis care,qus ſine Ha Rex juſt e nou judicat ,ntc 
refte pngnare poteſt. | 


Inthis ſentence , our Maſter applyes Juſtice to the King, as the Rudder that muſt 3 
move and actuate him that is the Moyer and Spirit of all his Government : For in Go-= | 7 
vernment, the King and the Law, though two in number, yet are but ore in nature, 
both making but one Head , which Head, our Authour ſays, ought to be filled with no 
Furypid. in A'c- Proclamations bur Juſtice,and the care of it. Care did1 ſay, yes to purpole , Princes 
mz0,” Stobxus, find it fo, that rule well and juſtly, v« gd a wytan, wytna x; me roxy. (Oh! the 
FOOT Te tortures and troubles of Crowns! what anxious thoughts, what dilcon;poſed plea- 
ſures, what Earth-quakes of popular murmure and inſolence, does greatneſs totter 
upon? Artigonus had fo much of 1t, that on a day, when a poor Woman admired him for 
bis Diadem and Purple Robe; he cryed out to her, O Mother, if thou kneweſt the guilt 
oe erm and trouble of theſe, u# &v im nompias, &c, that is, thou Would ſt nct take it wp from the 
ground , if there it lay, and thon mayſt bave it for taking ap, the charge attends it, In* 
deed, did people know how real deſervers Princes are of their duties, what laborious 
Bees they are to bring them the honey of peace ; what Clouds of plenty they are, and 
all ro diſgorge their Tributes and Cuſtoms in protection and orderly government of 
Corda in vis them, they would make more.Conſcience ofduty to ihem:then row they do. Eft exim 
Virgilii, ea hominum Conditio, ut [ CLELTG Juſtum Reoem nail ſunt velint potin: 1s [ubat FLELL 
 effe liberi, etiamſi Rex hic fit Tyranunus, quare Deminari te & t1bi Orbi condycit, was 
Virgil's counſel ro Auguſtus, wen be was ina quandary, whether to hold, or refign the 
in Panegyr. Empire. For what P/iny ſaid to one 15 here-true , Part ys tibi imperinm drdit, twill 
redaidifts, ultro dantem cbligalti, commnnicato enim imperio (olicitior tu, ille ſecmrior f4- 
* Aus. ft. People have more from Princes, in care ard vigilance, tor, and over them, 
then Princes have from people, in tributes and perquilites of their Crown, which they 
pion.Caſs, Hit. Carefully wear, to thoſe purpoſes of publique good. W hich conſidered, that ſpeech of 
li.$5.p.557- 0. Auguſt us 10s Livia, Tis vav inane, KC" Who women can be qniet 4 mement, who has 
Leunc!:ay1l, : TS ge 
ſo many and great Enemies within this Government, &C. 1s but what all Kings and Chiets 
do in their minds ſpeak, and have too juſt cauſe to bemoan, as that which makes them 
ſometimes neceſſarily a&, whar they do not applaud, as exactly juſt, What then they 
do beſides the Rule, and beyond Juſtice, lyes on them to anſwer ro God, ſor their 
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ſquare and cerher-1s Juſtice thats the onely ſubje& matter that Regality ſhould expreſs 
care in ; and that done, ſecurity will low in upon King and Kingdom, For to promote 
thisthere is a kinde of neceffity 1na Prince to take thus glorious Mancipation on him, 
And did not God kindle ambitions of glory, by publick beneficencies in great mindes, 
they would never deny themſelyes the delights of private living, to take the envy and 
murmuce of Government and Rule upon them; for when Subjects ſleep, Princes 
wake ; when they eat and drink to freedom, Princes are to Keep cool heads, that they 
may be ripe and ready in counſel and action; when they love and marry wkom they 
pleaſe, Princes are, and mult be bound . by Reaſon of State, and marry to their beſt 
{ncereſt, and (trongelt Allyance , when they command hours tor private deyotions,and 
hug their pillows as their eaſe, cafting offcare with their cloaths , Princes are maſters of 
no privacies ; hurried they are up and down in the day, and perplexed in the night 
with mayriads of thoughts, tumultuating one upon another ;, every ſhadow preſents ſu- 
ſpition and fear to them. And they knowing not what a moment may bring forth, are 
in no moment hereby quiet : when they ſce a Subject popular and wife, they fear his 
diſcontent, diſaffeRion, and the fruits of it Rebeſhon : When they hear of Multi- 
tudes querulous, and parties among the people , their prudence aims to head none of 
them ; bur «o ballance them both, ſo that neither may have the advantage of other, bur 
the Law regulate both. When they obſerve Princes their Neighbours, in warlike 
paradoe, they muſt arm too, that the noiſe of their vigilance and preparation, may pre- 
vent what is malevolently deſigned from abroad againſt them, And when their own 
Subjc&#s are in Arms , they take care, leſt they ſhould not be diſtributed into their 
ficit particles without inconyenience. When they are to court Forreign Fayourites, 
they are dubious to truſt, where they have not tryed, and found fidelity ; and when 
ther way is made, then their care is to improve by ſubtilty, what prudently they have 
gained. For not to proceed wiſely in whatis begun , is to retrograde in publique 
reputation ; and to proceed faſter then the good ſpeed of Aﬀeairs dictates, is to be 
cls adviſed then Princes ought to be. When Afﬀeairs are on foot, they muſt be ſup- 
plyed with Inſtru&ions, money and all other neceſſaries; and when they are brought 
to their growth and birth, then the caſe is, how to produce them gallantly, andto be 
moderate under the interpretation of them with men , whoſe bolts will be diverſ] 
ſhot, and cenſures boldly delivered upon them. Theſe, and myriads of ſuch like emer- 
gncies, diſcompole the lives and peaces of Princes, and great men, and deny them the 
{erengto's and calms that privacy delights their poſſeſſours with, When Bajazer the 
Fourch had loſt his Son Arthobulxs, and his City Sebaſtia, he could ſing no Notes (o 
cherrily as the ſhepherd, whom he ſighingly cryed out happy, becauſe he had none of 
them to loſe, 


| Yet theſe cares are all but inorder to the higheſt care of Kings; Juſtice, which be- 
ing the projet of God, inthe government of the World, calls them as duriful Chil- 
dren, wiſe ſervants,and worthy Patrons of Popularities, to imitate him the Father, Ma- 
ſter, andDefender of his Creation, and the Polities init, which they can no ways to 
the life do, but by Juſtice. 


Jubice is the cement and ſoul of all Polities, the hinge upon which order winds it ſelf 


into bumane accommodation, Disdorss writing of the virtues of Noah, concludes, 
that he taught them 7b 7 Neon, &c. Puſtice and integrity of ſoul above all. 
And Trogs ſpeaking of the Golden Age under Satary, attributes this toit, Tante ju- 
fiitie fuiſſe fertur, ut neque ſervierit ſub illo quiſquam nic quicquam private res habuerit, 
( *d omnia communia, & indiviſa omnibus fuerint, veluti unwm cunttris patrimoninm efſet. 
lake away Juſtice,and all that we ſee and read of becomes Chaos. Take away Juſtice, 

and what are Kingdoms but Magna Latrocinia ; and Kings, but violentie numina. 
Take away Juſtice, and what are Laws but ade & n:8atoria Ceremonie-;, pompous 
nothings, and ridiculous Gloworms, Take away Juſtice, and what is property. and 
priviledge, but libidini holorauſtum : and who may not by Ahabs, and lons of Belial, 
be made a Naboth for his Vineyard ? Set aſide Juſtice, and all Religion ro God, and 
order amongſt men, ceaſes. Yea, Juſtice being the end of Government, ( cujus qui= 
m res argumentum eſt,auod qui prim's inter mortales a Deo conſtitutas fuit, Melchiſe. 

dec, id ft, Rex Faſtitie, ſaich Hopperas ) 1s fo neceſſary, that it cannot be Sa 
R without 
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Juſtin. 56, 43. 
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A Commentary upon FoxTzscus. 


without the diſſolution of all : *Tis the Sun in the Firmament , God's Bow in the 
Clouds, an eternal witneſs of his love to man. 


no ſint illa Rex juſt e non Fnaicat nec refte pngnare peteſt. 


This is added, to ſhew the neceſlity of the preſence of Juſtice in every a& of Repa- 


 lity , Peace and War are the two hands of Government; and both theſeare to be 


Kopperus.(ib. De. 
Inſtit. Principe, 


Lib.8.De Motib, 
Co I'So 


Lib. 4. Reipub, 


ce. 10, 


Alciatead leg. 5, 
Lib. De Ve:bor. 
lignific p. 43. 


0F)00 uryt- 
FOy iy w 
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bound and looſed by Juſtice. And hence has it ever been the care of good Princes to 
be juſt, that they may be beloved, and well reported of : and thus onely they knowing, 
they muſt be by the Laws of thir Government ſtrictly ſtood to, has made them keep 
to it reſolutely and throughly, Bens Principis eſt ſuemmuwm hogorem legibus exhibere, nec 
quicquam ſine ills nift ultima niceſſitate tanquam tempeſt ate cogente agere, ne ſi aliter fa- 
ciat, in auceps periculum ſe conjiciat, & loco Regis Tyraunum ſe exhibeat , 18a States: 
mans rule from the great Secretary of Nature , who, becauſe the Laws are reſpeRive 
of the good of many concerned in them, makes the obſervation of them ſo important, 
that he concludes, That a good King more eyes his Peoples good, then his own greatneſs. 
That then Peace and War are regulated by the Laws , proceeds from the juſtice of the 
King,who is Head-Diſpenſer,and Proteour of his Laws. And hence it is, that the Wiſ- 
dom of Kings has ever admitted their T.aws to be of the q#oram, in concluſions about 
them: yea.and from this isit that moſtly Peace and War has been ſucceſsfully managed, 
where Juſtice, according to Law, has aſſociated them. For God having intrulted power 
with Princes, to felicifie, and not ruine their people by it, preſcribes Juſtice, as the me- 
thod of its diſpenſation to this end , and the Laws of God and men flaring Juſtice in 
every application to them, conducts Princes to rheir Prerogative, and inſtructs people 
in their Allegiance readily and religiouſly ; ſo that the Law being ars eq#i & boys, 
and juſtice the end of it, being that which Prince and people are made happy by, there 
is reaſon that the Law, in aſſertion of Juſtice ſhould be adhered to. | 


Unae cm per feftus nſus virtutum fit falicitas, & juftitia hamana que nm niſi per le- 
gem perfefte nanciſcithr, ant docetur, nedam ſit virtutum tffetins ſed & omni; 
VIrtas. 


This is the recolleQion of the premiſes to produce the concluſion, which our Text- 
Maſter makes in juſtification of the Law, and of the excellency of Juſtice tanght by ir. 
For ſince the end of all active virtue is felicity, & that is acquired by nothing more then 
Juſtice. and that Juſtice is ſpecificated by the Law, which is the Rule and Model of ir,and 
which onely can teach it perfe&ly, and make the knowledge ofit productive of thoſe 
fruits, which are comportable with Juſtice, in all the latitude of her relation to God, men, 
and'a mans ſelf, it reafonably follows, that not onely the Law 1s excellent,as1it 15 repleat 
with Wiſdom, and anſwers the ends of Gubernative Policy , but as it implants in, ard 
exerciſes the mind thatjs furniſhed from it, with that perfeR notion of felicity by vir- 
rue; which becauſe itis a complex of all attainable goodneſs, and furniſhes a man to 
every good word and work,is here called Juilice , for fo are the next words, 


Sequittr quod Fuſtitia frucns falix per lrgew ift, & per cams ipſe ſit beat#s, cum 1dem 
fit beatitndo, & feli.itas in hac frgatt vita, 


7uſtitia fruens felix per lenem eft, The phraſe frneas referring to the Will , ,2uis 
frui eſt in veluntate, helps riuch to the conpretiention of the Chancellour's meaning , 
Thar the felicity which man attains by the knowledge of the I.aw, ariſeth from the dc- 
light of the ſubj<R, in which it is to Juſtice, whenin the Apoſtle Pa/'s words, [ at- 
light 14 thy LaW in my inward parts, or as the Prophet Davia laid, I had hid thy Law 
in my heart, that I ſhould nat [in againſt thee. 1n this caſe, the Soul that is every way 
quadrate, and that looks to all God's Commandements with an indifferent and juſt eye, 
not daring to diſpenſe wich any part of his duty. may well be pronounced happy by the 
Verdit of Law. For God has given it that jult confidence, that it ſhall and in Judg- 
ment, that it ſhall not fear evil tydings, ſince its principle, which is fixed on the Rule, 
leads to Beatitude, and to what is the Porch of it, humble confidence, And _ 
wi as 
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fore the happineſs that people enjoy under jult P.inces, is not onely from their good 
will, free corc«ſſion, and gracious indulgence, but from a beneht alſo drilling down 
from Princes by the Laws of Nations, on People, as the Vallies which they water , ad 
therefore Laws are accounted publique Treaſurier, that buy ont common ſlavery into En- 
franchiſement. And therefore the Law is called by the Greeks 164G-,ſome ſay 2 viaw, 
which {ipnifies,to diſtribute; as telling us,thar whatever happineſs ſubjeRtion has,is from 
the juſtice of Kings by their Laws. Eurypiacs ſays there are but three virtues which he 
would have his Child learn, To fear the Gods to benoar onr Parents,anud to reverence yiuuus 
Kelyxs "Ea Pos the common Laws of Greece,as COncelving the reyerence of the Law to be 
next duty to God, and our Parents ; and whatever aſſurance Government has, is 
trom the ſame ſourſe ; for the Law of Natural Jullice teaches, that protection is to be 
recompenced with ſubjeRion, and ſubjeRion to be maintained by protection , both 
_ are beſt kep: up by Juſtice; which Juſtice makes man happy according to 
aw, | | 
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A Commentary upon ForTascus, 


Well added, for no man can be ſure ofa good end from an il! beginning, no» habe 
eventns ſordida preda boos, the juſt God 
effe, all virtue, to happineſs,that men may know t 
men muſt pay toll at the Caſtle of Juſtice, before they come to the Baſileopolis of Hap. 
pineſs. And ſince Pairs are ſo beautiful in their conjunRion, -the Chancellour has by an 
elegant Synonyma identified beatitudo & felicitas, at leaſt in has fugaci vita, inthe con. 
dition whereof, we men are onely meet apprehenders ot them, For he ſuppoſes, that the 
upſhot of all man's motion in his calling and ſphere, is but to attain reſt , and that reſt, 
from the toil of life, he fixeth in his Chair of State old Age, under the Canopy of his 
Cap, andin the Robe of his Gown , having in his hand the ſcepter of his (taff, 
his Cough as the Herald, making room for him to the grave. 
ed, he accounts himſelf happy to live in credit, dye in peace, leave a good name to 
ſurvive him, that's all that the beatitude and felicity of this life amounts to , and this is 
nable by Juſtice. he j«ft,faith the Wiſe-man,/hall be had in everlaſting remem- 
braxce ; and inanother place, the memory of the dead ſhall be bleſſed. And this bleſ. 
ſedneſs ſhall the Law pronounce, when it teſtifies, that we have livedto the true and 
juſt purpoſes of life. For we were not made to ſtudy, ſerve, love, and delight in our 
ſelves, but to ſerye our Maker, to love our Neighbour , to promote Virtfle in our 
ſelves and others. And this we ought todo, conſidering thar it is our duty, and we 
muſt give an account, 2.4, quando, quibms, quare, fecimus , What, tor the nature , 
whey, ſor the time , to whow, tor the perſons ; wherefore, for the motive to our doing , 
yea,and conſidering above all,that the time we have to work in,is but fugax vita,ſhort 
time, ſlippery time, gone like a tale that is told, paſſing as ſhadow, as a brook, rime 
paſt before us, time paſt after us, time preſent, called life, onely ours: therefore we 
ought to be active, while the day laſts, becauſe the night comes , wherein no man can 


$ JO 


h 


Cuju E& per juftitiam ipſe ſummum habet bonum. 


The Chancellour, as one in love with Juſtice, makes the /ammane bonum Of life to 
and ſoit muſt, conſidering he aſſerts it beatitude and felicity , which is 
ing.for what is the beatitude of a thing more then the per- 
tection, and what is the perfeion leſs then the felicity of it : ſo that there being as per- 
tect a concord in the Chancellour's words,as ſoul ; 1 cannot but wiſh, that may be in our 
times, which learned Budexs, ſpeaking of the Areopagite, ſays of them, they were ſuch 
friends to juſtice, that they would endure no Oratory, leſt their affeRion ſhould be led 
aide from the truth , to favour that party which had the beſt Language in its defence, 
and did fit on Judgments in the dark, that they might not be led by favour, or know 
yea, that their integrify might appear, he adds out of [/ocrates, T antum 
priſcos illos Areopagitas monumentum wirtutis ac continentie ſue, illoin loco poſteritati res 
liquiſſe, ut etiam ſmo tempore quo jam mores antiquos mult um degeneraſſe congueritur ob - 
ſervatum efſet eos qui moribus alicquin intulerandis anten fuifſe videbantur , fi quovis 
1040 ad Arcopagiticum forte confilium obrepſcrant , tum demum temperare fobi ſolitss 
eſſe, & tanquam loci genio afflatos, ex ingenio ſuo migrare. maſleque infitutis tants cou- 
filit quam infitis ſibi vitiis, aut ingenitis inſiſtere. 1o this] ſay, Badens adds, Viinan 
benignitate divina, in ampliſſima caria niſtra ſimilis aliquis peſt hac genius exiftat. By 
all which it appears, thar Juſtice is a moſt excellent virtue, and that which our Chan- 
cellour both practiſed, when in office, and had the comfort of having ſo done , when 
exofficed ;, and this makes me conclude,in commendation of Jutitice, 


T amen nou niſi per gratiam lex puterit iſt a operari. 
Herein, as in other places, the Charcellour, like a deyout man, and a knowing 


Chriſtian, recalls his former extolling of the Law ( as the Rule of Juſtice beſtowing 
upon man the felicity of th's life ) by interpreting himſelf, as aſcribing the main work 


ned together Juſtice, which is in 
e way t0 the one by the other, For 
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A Commentary upon FoxTzs cus. 


to Grace, and ro Gol the giver of ir. For though that be true of Laws, which Plats 
deſires of men, oray Anya O05 ww ap1Co4, KC, When God intends well to any man, 0 
place, he raiſes up, ana increaſes Jood men in it which / {are llus ſays, has been verified 
in France, wherein Re: fes {apienter & juſte reguantes ad: noucis ſeptenos conceſſit © yet 
all that ever Art or Nature does to our perfection, is nothing , without God's con - 
currence and benediQtion in that gracious Providence, which effeQuates what it will. 
Now this the Antients called by many names, as deſirous to convey it mot to the ad- 
vantage of its ſplendour. Aoſes termed it 088 Sx]unoys the finger of G:4;, and Seto. 
00 Yes XAeg, God's Haya ; Pinaar, es TmALUAY, Goa's Palm > Plat: ; NET; 1.01629 ; 
Ged's Lit ,, Ariſtotle, devay Joveyiy, that aiviye virtue which contains ever) thin? in, and 
brings every thing about toit , the old Academiques, abyov T3y Noniy]ay KC. Reaſen 
mederating, and ruling pewer(ully in all, day 1ppaviay, that divine gubernaticn aud or- 
der of all things. Thele, I fay, in other terms, mean the ſame with ze2y la trepy toy, 
that ſpecial grace and favour which he beſtows on man, and by which he makes the 
Law effe&ual to this purpoſe in him. Tor though I well know the Law 1s juſt,boly,and 
g00d, ard all Laws have the moſt preſumprions of ſucceſs , in what they undertake to 
reach, and ſeldom do lead into any thing beneath the moſt exact habit and action oi 
virtue ; yet in that they do this in conjunction with, not abſtracted from divine grace, 
I think it ju{t to aſcribe all the perfeRtion in virtue that man attains to by the Law, 
to God's bleſſing which derives energy to it, Indeed the Law can, as a Syitem, and 
colleion of divine truths,and prudent Rules, method us in juſtice, and teach us to uſe 
vi-tucs, in order to beatitude, that 1s, excite the faculties apt to take and retain princi- 
ples, it can propoſe the rule to the underſtanding, and thence to the will and affecti- 
ons. Burt it cannot perſwade his ear to hear,and his heart to embrace what is good, and 
accordingly to doit, © nia ad bunc attum Deus nos adjuvat & interins confirmana) 
voluntatem, ut ad aftum perveniat, & exterins facultatemoperandi prebenio;, as Darand 


notably. This is ſolely an at of grace from God , whole Prerogative it 18 to do, and 


not to do.,as he pleaſes; and therefore without God, man's free will is nothing ; no- 
thing without God's co-operation, He, he, muſt carry our endeavours to their iſſue, 
or they will be abortive,and have no figures of amiableneſs in them. Ard therefore our 
Chancellour has written no more here of grace, then the Schools generally aſſert. And 
Brulifer, though he would allow as much to man's will, and Piety's merit, as may be 
preſumptuouſly arrogated, yet brings in a four-fold grace of God indulged man, fuit- 
able to the four. fold evil he 1s immerſed in: The evils are, 1. Combat With Satay”: 
temptation. 2. The Wrath of God. 3. The guilt of ſin. 4. The ſequel of fip. The 
Srace that God vouchlates, are, Protetiovw, Deliverance, Extratlion, . Salvation. S0 
thar the triumph of a {inner over his toil and impoſſibilicies , is from this grace of God, 
which enables him to evety good word and work. This grace is theretore as the gift 
oi God to, ſo the work of Godin us, *tis that which excites us to, retzins us in, and 
rewards us tor well-doing , becauſe it is a largeſs of God to us expreflive of eudochy, 
and complacenrialneſs, it's that which God anſwers men by : if not ſecundum identita- 


tem arſtaeriorum, Vet ſecntndum equivalentiam : if not juſt as they deſire, yet in the 


beſt expoſition of their deſire, that is, in ſuch good as he ſees beſt tor them. No won- 
der then that Heathens, in all great undertakings, addreſſed to their Gods, praying 


their aid and influence, ſince they found themlelves impotent to reach any things of 


remoteneſs without them. For God himſelf has declared it his Prerogative, ro bleſs, 
and curſe, toraiſeup, and pul down, Ard theLaw can do nothing, either ro con- 
vince of fin, or condudt to virtue , but as God's feſcue in Magiſtrates hand. *Tis God 
above,that muſt open the eye ofthe underſtanding, and incline cheheart to good, yea, 
and 'tis God's grace onely, that when the good and excellent path of life 1s diſcovered, 
Puts man in, and keeps him on from halting or deviation ; not onely by an act informa» 
Hons & demminationts ſubje(li preſenting good to us, [ed readitiinis operis meritort! ;, 05 
Durand too durely phrafesit, that is, rendring it accepted in the beloved Lerd 7efwre. 
The confideration of which brings in grace in Ccripture, under ſo many honourable, 


and uſeful attributes, that it's hard to think of benefits, whereot our nature and con. 


dition 1s capable, which this grace and favour of God does not accommodate us with , 

It reſtrains from ſin, it excites to duty, it conflicts with deſpair, 1t actuares faith, ir erects 

fortitude, it debaſcs pride, it adorns humyity, it promotes ſelf-denial, it is viorioutly 
= Sane 6 


valiant 
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dere; ta widelrcet 
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rit manu, 0 
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concidas + tr4 
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Lib. 3. De Natur, 
dGEOrum. 


1 Offic. 21, 


Non dat natura 
wvirtutem.ars «ft 

wt þ bonum ficris De- 
[Ni F erat illis juſſitia, 

; ' acerat prudenna, 
KE | deerat temperan- 
\ | t14 ac fortituds, 
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milld quadan 
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| ercitatione perdae 
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A Commentary upon FoxTzscus. 


valiant againſt the enemies of the ſoul, yea, it Keeps the heart equanimous, neither 
preſumptuous,nor deſpondent, but equilibrious, as a £on ſhould be, between the fear 
of duty and mercenarineſs, Hereupon St. Paz aſcribes this mutation trom a Ph. 
riſce to an Apefile, to be of grace, By the grace of God I am that I am, teaching us tO put 
our ſelves for the fortunation and felicirous ſequel of actions on the mercy ot the A{- 
mighty, wherein no man thar rightly aims, and religiouſly means to that end, can poſ. 
ſibly miſcarry. All that we have to do, is to walk regularly and humbly betore God, 
and thereby our inward man will be kept from predominancies inconliſtent with this 
grace, For,as in the body,the prepotency of malignant humours, impedes the opera. 
tion of the nobleſt Potions ; ſo in the ſou], till grace have obtained the maſte-y over 
the brutal and lower Regents, there is no effeRts of grace probable to appear, It muſt 
be God that firſtexcites , then by a concomitation crowns our endeavours with a deſj. 
red iſſue. He gives recompence to diligence by wealth , to patience by victory , ro 
humility by exaltation , to penitence by pardon. All that art and induſtry can do (ah- 
{tracted from this grace as its benedition, which includes it's fiat) is nothing. Lewis 


the Ninth of France was a wiſe and pious Prince , yet he made but two Voyages again|} - 


Infidels ; one into Egypt, and the other into Barbary, and miſcarried in both, Jn the 
firſt, he himſelf was taken priſoner, and his whole Army; overthrown. In the latter, 
he dyed of the Plague, Ceſar Borgia fearing that his Father Pope Alexander the ſixth 
dying, the Papacy would come into the hands of his Enemy, ordered affairs fo dexter. 
ouſly as he thought, that which way ſoever they ſteered, he ſhould be out of danger : 
Pope Alexander ſhortly after dyed ; and Ceſar Bergia fell ſo lick, that be could exe. 
cute nothing he had deligned ; and ſo the Popedom came nnto his profeſſed Enemy : 
fo that the Chancellour's Poſition is moſt true, Neon nt per gratiam lex poterit iſt a 
operari. : 


Neque legem aut virtutem ſine gratia tu adaiſcere peteris, vel appetere, cum at dicic 
Pariſien/1s(sn libre ſuo cur Deus homo)virtas homints appetitiva interior per pec- 
catum originale ita vitiata eF, ut ſibi vitiorum ſuavia, & virtatum aſpera opera 
ſapiant. | 


This is added, to ſhew how impotent the beſt Preſcripts of Nature are to any excel. 
!ent and certain end, in their abſtraQion from God's grace : neither the whole duty of 
man,which our Chancellour means by the Law, in which *cis propoſed , . norany part of 
it contained in ſingle virtues, can be either defired,or practiſed by us, but with aſliſtance 
of God's grace. Firſt, wecannot, appetere legem aut virtutem, without grace ; for 
appetuntar que ſecundum nataram ſunt, dcelinantur contraria,is T «lly's rule, Now the 
nature of manis fo averſe to virtue, as ſubverted from its created recitude, that it op- 
poſes it {elf to it, and declines it fo, that if1t be brought upon the love and practice of it, 
it muſt be by a divine perſwaſion, and ſweet compuliion, from grace moving the Will to 


| follow an enlightened underſtanding, and engaged affections. And then ſecondly, man 


cannot addiſcere, that is, not onely learn, as Oratours ſometimes uſe the word, but ga 
aliquidadicre ad ea que didiceris, as our Text intends, No man can add to what na- 
ture inſtructs him in, concerning virtues divine and moral, but by grace , for thereby 
onely corruption is diſcovered, and the means of recuperation and reſtitution, by im- 
provement, revealed. Neither of theſe ſo neceſſary to our compleatneſs, are attainable, 
but by the grace of God, which brings the light and truth of God's diſcovery to the 
Conſcience, in compunction and contrition ; and then carryes the convinced ſubje to 

7eſws, the anchor, the price, the pattern, the donour of integrity, from which corrupted 

nature 1s the lapſe, Indeed, in Heathens, and pure moral men, there may be ſuddain 

options, and-paſtionate tranſports, refle&ted from the terrours of natural Conſcience, 
which may cajole a man to ingenuous confeſſions, and ſeemingly ſerious proteſtatiors 
of amendment, © Bur theſe being rhe products of no ſolid and fincere conviction, but the 
truits of God's terrour, which he often injects into, ard ſometimes long continues upon 

wicked men, are but /plengiaa peccata,no ats of grace,but of power : which as a Crea- 

tour,not a Father,God expreſles himſelf to his Creature 1n. By theſe he over-wrought 

Balaamto blcis, whom he reſolved to curſe, and Abimelech, not totake Sarah, whom 

he reſolved to proſtitute ; which had they nor been, neither the good words of the one, 
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A Commentary upon FoxTes cus. 


Lit me die the death of the Righteous, and (it my !:1ter cn4 be like unto his, Numb, xxtil. 
nor the chalt deeds of the other, in nor touching carnally Abraham's $2rah, had not 
ſacceeded cheir ations, wh.ch were previous and ordinated to the contrary, $0 
that whatever theſe, and other Hearh:ns did, in order to ſclt-maltery , m-gnanimity, 
concentation, patience, juſtice, charity, though they are cficQs of general grace,that 
js, of the largels ot God the Creatour, to man ſus creature , yet are they bur 1mperfe& 
works, becauſe they did them as lures to their own tame , and as detenlatives of them - 
{-lves from miſcarrying in the deluge of cenſure and detamarion, which lurries down 
inco the lake of diſhonour all ſordid, [liberal debauched courles,and hence they deſerve 
ro be accounted not ſo properly virtues,as the umbra's of them : becauſe, beyond the 
Elyſium of fame, there 1s no reward for theſe ; tor ſo, according to their calculation, is 
their reward in this World : for all they aimed at, was to appear to men; God, the 
principle of their aRivity, was ſuperiour to, though not at allin their intendment and 
purpoſe ; and ſubjeRed they were, to what they could not oppoſe. Bo1a ipſa opera 
9:44 faciunt infiaeles, nin ipſorum efſe, ſedillis qui bene ntitur males, ſaid that renowned 
Father of our Church againſt the Pelagians. And theretore there is yalt difference be- 
tween the Works of Grace and Nature, of Heathens and Chriſtians ; becauſe, though 
in the externity, and materials of them, they may have an equipollency , yet in the in- 
tention, rule,principle,and purpoſe, (which bears away the repuration with God)there 
is no ag cement, The righteouſneſs of theſe gracious fouls, exceeds the righteouſnets 
of Sc+ibes and Phariſees, who yet were exact and rigid in the Rites of their Worſhip. 
The widom of theſe re:ches to erernity , they conſider their latter end and deſire God 
ro teach them to apply their hearts to wiſdom, The charity oftheſe , 1s not onely to 
thoſe of the houſhold of Faith, bur to all Mankind; not onely to a cup of cold water, 
bift to aRions of heroickneſs, whereby Coals of fire are heaped upon their Enemies heads, 
The patience of thefe, is not to the loſs of their goods, but lives, fo they may keep 
their ſouls ſpotleſs. The perfeverance of theſe 1s ſuch, that with F:6, though God 
kill them, they will pur cheir traſt in him : the humility of theſe is fo real, rhat they pur 
their mouthes in the duſt, and bemoan themſelves with Ephraim, Tf 1 have done evil, 7 
will do ſo no more. Thele are the fruits,of God's Canaas 1n the foul, which worldly men, 
as falſe Spyes miſreport, Thele are 7 acsb's hands, as well as Faceb's voice, the ſame 
in deed,as 1n word : there is no tinQure of Alchimy or alloy 1n theſe, they are all Gold, 
whereas nature gives men but the Vermillion of ſeeming : this preſents the Roſe and 
Lilly of perte& beauty. And hence comes it to paſs, that God owns it as his work, and 
promiſes himſelf the reward of it unto the foul, vide auid Chriftiani facere poſſint quo- 
rum in milins per Chriſt,m reſtaurata eſt natnra, & qui aivine gratie juwvantar auxin, 
ſaith the Father. Which conſidered, "tis well added by our Chancellour, that thus to 
do, is divine bonitatis ben: ficium, non hamane virtiitic. For as it1s not fleſh and blood 
that reveals it, ſo is it not fleſh and blood that pertorms it, yatrra humana etiamſi 11 
ia integritate, qua condita eſt, permaneret, nullo modo {eipſam creatore [110 non adjnvante 
ſervaret, quitm igitur fine gratia Dei ſalutem aen potrit cuftodire, quam accepit, quomodo 
fue gratia Detpot:ſt reparare, quoll peraidit, 1s Saint Anonſtine's judgment, For if 
by che power of nature ſeparate from grace, the virtue of Juttice could by the Law have 
been taught and learned, man needed no other School bur that to teach him his duty, 
and to make him actually perform its ditate, But inaſmuch as our Lord has taught us, 
that without him we can do nothing as we ought, ard God will accept, and the holy 
men of all Ages have recurr'd to God's grace,as the /ins qua you to their progreſs and 
ſucceſs ; it highly belits us to aſcribe all ro grace, and to difclaim- merit and felf-ſuſ- 
ciency , that he alone may have the honour, who 5s the a#thonr and finiſncr of all gud in 
a5, For itis one ol the great and undenible explorations of Omnipotence, and that 
which argues God the Regent and Provider of the World; that he makesevery thing 
accountable to his end,ond ſubſervient to his purpoſe, not onely the proper effects of 
grace, renoyation of principle,and melioration of practice, bur alſo the pumiſhments of 
grace deſpiſed and nevlected, $1icit mal: Det boys male at tntwr dum #97 corriguntur, 
ſie contra Deus, etiam malis cornm bene atitur ad 1»ſtitiam ſuam, & exercitationens ſao- 
rum, laid the Father; and to the ſame purpoſe $yn7irr, ai xgnomiuint ly Sues, KC. that 
1s, even the ſinfal liberties men take to ſatiate them{elves with ſin, Wark out God's paſt if- 
cation in their prniſhment and ſatisfi: the pions, that he muſt needs be good, who gives ſojufs 
rules to life, and thy be out of meaſure ſinful, that obey them wt, No 
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No wonder then the Scripture ſays, obedience 5: better thes ſacrifice, » becauſe ſacrifir 
being a devoir of the man externally conforming, may flow trom the leſs noble and de. 
generous propoſal that men make to themſelves, of affimulation to thoſe they converſ. 
with, and are planted amongſt , by complying with whom fame ang advantage is acqui. 
rable,which they call humava virtas, and trom realon and experience is moved and pro.. 
moted ; but to obey God, in owning his goodneſs the motive, and his power the Pa. 
rent of what we attain to by ſtudy, action, triends, fortune, and to account our ſelye; 
and all collateral aids, blind and paſſive ſeconds to his omniſciency and wiſdom, tl: 
energy and effectuality of rhe firſt cauſe God, muſt be aivine bonitatis bene ficiam , rg 
man can diſclaim what he loves ſo dearly himſelf , but he that in the glaſs ot God's per- 
fe&ion ſees his weaknels and inſufficiency, and by the maſtery of mercy over his corru- 


ption, aſcribes all he is, or does, to his Makers good-will to him, and the enablement he 
has from it. 


Nam twnc leges, que preveniente & concomitante gratia omnia premiſſa operantur to. 
to conamine addiſcende ſnnt,dam falicitatem, que ſecundum Philoſophes eſt his finss 
& complementum humani deſiderii, earum appreheyſor obtinebit,quo & beatug ille 
erit in hac vita ejus, poſſidens ſammum bounm. 


This is a good inference from the premiſed aſſertion; ſince all mans chief good, byPhilo. 
ſophy is made to conſiſt in felicity or beatitude, this felicity or beatitudeis atrainable by 
Juſtice; this Juſtice taught and learned by theLaw, the Law made effetual byGods grace 
accompanying it, Hence argues theChaxcefor if ſuch be the attainments by theLaws,then 
the Laws of God, Nature, Nations,are to be chiefly learned by a Prince, Indeed the Ar- 
gument has as much of copency, as tile and decoram can give it ; and while there is atye 
of grace upon the Laws, without which they are connted ineffectual, there isino fear, 
ſupererogarion, or attribution of ought to them in derogation to grace,which is the gilt 
of God by them ;, as it is not bread that ſupports lite , nor air that cools and re- 
freſhes the inwards, nor light that promotes order , ror phyſick that procures 
health, but God's fiat and creative permiſſion apd benediction , whereby not onely 
their innate and ſpecifique virtue, in a beneticent exertion, accommodates it ſelf to | 
but is conducted and confirmed by the omnipotence of God ſo todo : fo 1s it not the 
Law that.can bring the mind by underſ}janding the definition , to affect the direRion, 
and execution of juſtice, except God incline , and circumact the heart to the comple- 
tion of it , and that by a grace of preyention, taking out of our way thoſe rubs that im- 
ply avocation, making us ofunwilling willing ; and then by carrying on thoſe bepin. 
nings fo procedure, by breaking our the crepuſculum into the bright day, »e fr:ftr 
velimas, that is, by afliſting us 70 run the race with patience that is ſet before us, lutkivs 
znto Jeſus. O*tisa rare Proſpe of the Crucifix, that brings us to make our ſelves 
vild, and of no reputation, that we may be obtainers of preventing grace, and do 
the will of God, by aid of his co- operating grace. Our Lord Feſws gave us the preji- 
dent to follow him, that we might be enjoyers of happineſs with him, Gratias agamzs 
aomino & {alvatort noftro, qui 05 uAil1s precearntibus meyitis Uilncratos curavit, In 
wnicos recoxciliauit, O& dr eaptivitate redemit, de tentbris ad Incem red:txit, de morte ad 
vitam revccavit, & hymiliter eonfitentes fragulitatem noſtram ullins miſericoraiam acpree- 
cemur, ut quia nos miſericordia ſua prevertit, dionetur iy nobts new [cltm nou C::ſtodire, 
fed & angere munera, & beneficia [ua que ipſe aignatus eſt dare, was *aint Anugrſtin.”s 
counſel: Azd,0 Lord, grant me, who am thy poor valtt, and have preſumed to Writc of 
thy grace, ſuch aſſiſtance of thy preventing and concomitatino grace, that I may neither fin 
againſt them by my pen, or in my life, but that 1 may /o write of grace,and ſo live to grace, 
that it ma) appear I covet the grace I write of, and magnifie the aſſiſtance, that in this #:- 
Worthy endeavonr of mine thy grace afferd me ; while my beart conſcious toit ſelf of many 
falſhooas in frienaſhip, and coolneſs in xeal, tothe glory of thy grace , yet preſumes to 
cry out with Saint Ferom, Semper largitor, ſemperque d:nator eſt, &c, Thou, O Lord, 
art always bountiful and giveſt, Olet me be anever recerver from thee, (or it will it ſrt 
fice my hungring ſoxl, that cnce thou giveſt, unleſs then often and ever giveſt, 1 am eove- 
tous to have the mcſt I can of thy gracions bounty : as m7 ſoul is nicer ſatisfyed With recet- 
wing, ſo let nit thy grace be ſatisfied nith giving to1t + for the more it has,the more it aeftres 
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A Commentary apon Fortes cur. 


of thee. Thus that Father, and I from him: For , without this continual,and 
effeftnal inflex, how ſhall I write aright of grace, which worketh in ns whatever is right in 
the pght of thee my gracious 7 age. 


Wuhour grace then, the Law is ineffectual to bring Princes by Juſtice to beatitude , 
Gnce it will not inform them of the excellency of virtue, nor ſubdue them roits methad 


7 


The Anthou's 
Ejaculation, 


by efficacy of conviction, which makes practique virtue, and carries to, and ends in_ 


beaticude, but by help from above. Moral ſwaſions are weak Phylick, to carry. away 
peccant humours prepoſſefling: it muſt be grace from.God that vehiculates them ro 
the parts diſaffected, and by them works evacuation and reſtitution to a better habir. 
four righteouſneſſes, that are as filthy rags, become clean garments betor* God : if our 
calt that has loſt its ſavour, be ſavoured by his acceptance , if our darkneſs become light 
inthe Lord, through the Lord of Lights irradiation onus , if our covetouſneſs of the 
Earthly Mammon be converted into the earneſt covering of the beſt things; if inſtead 
of crying our againft our ſelves, when we have done all we can, that we are unprofitable 
ſervants,as our Lord commands us. It muſt be the work of grace, 

Our Lord, in room of that, makes himſelf that bleſſed Call rous, Come ye bleſſed 
children 6f my Fathey receive the Kingdoms prepared for you. | This happy change is from 
ſomething ot God 1n, on, and with us, his grace of prevention and concomitance. This, 
this, is the ſoul, rule, guide to the Laws, wherein Juſtice, as the way to beaticude, is 
depoſited. And without this grace of God, the Worlds philoſopy,the Laws learning , 
nay, Juſtice to the higheſt proportion imaginable for man to arrive at, will be but A 
ples of Sodom, beauteous in appearance, but rottenneſs aud nullity in the proof ofit : ſo 
true is that of the Wiſe-man, even in this riches, as well as in any other ; The bleſſing 
of the Lord maketh rich, and he addeth wo ſorrow thereto. | 

And therefore no wonder, though our Chanfellour ſays, toto conamine addiſcende 


ſunt leges, when he joyns the grace of God with the Law, and makes the Law ſacred 


by its conjun&ion with, or rather ſubſerviency to God's grace. For this premiſed , 
nothing can be imagined more pleaſing and profitable to the Reaſon and Religion ofa 
Prince,then the Laws, becauſe they lead to the chief good by the beſt aids; to God, by 
God. This is no other then Scripture Divinity , God the chief good apprehended by 
Faith inthe eye, Hope in the heart, Charity in the hand, Humility in the knee, per- 
ſeverance in the foot, which are all. but other wordings of grace , preventing and ac- 
companying. Since to attain theſe, as there is no means bur that of God's grace in 
chief, and our obſequiouſneſs toit, as the conſequent of it: fo arethoſe to be fol- 
lowed to this heavenly purpoſe roto conamine , no faint, remiſs, refrated, minure de- 
ſires, will do to purpoſe this deed. This Heaven on Earth 1s for the violent and labori- 
ons Bees, that let no endeayour paſs untryed to attainit, refuſe no hazard or toil to 
conquer and atchieve it. He that wraſtles with God in prayer night and day, he it is 
that does toto conamine, endeavour knowledge of the Laws : For Conames here ligni- 
fies not ſo much the a, as the endeavour and delire toit, which expreſſes it ſelfin a 
fixation and unmovableneſs ofintention upon it, when all the man ſets to it (conari ma- 
nibus, pedibus, 3s Terence ſays,) tis ſuch an expreſſion as Cicero meant , when he 
uſes mag no conatu ftudiogue agere, IO ſet out indultry,or a ConatHs Cum impeta, ſuch an 
one, as Bealts and Bruits expreſs, when they are carryed to or fro from things they 
love or hate, To do what we dv with all onr might, as Solomon's words are: This is toto 
conamine adaiſcere . nor can it well be otherwiſe, for it is in order to the preateſt and 
utmoſt good, to Juſtice, the delight of God, and perfe&tion of a Prince : yet this, 
though infiſte&-on with all imaginable ſtrenuity, will not be effeRed but by grace; and 
that preſent and concurring, nothing can be wanting ; That God has declared the true 
Elixar that makes what ever it touches partaker of its virtue, and rransforms4t-from 
what itwas, to what is more excellenc, not by Sir Edward Kellts myſtical jugling 
( n0 better then commerce with Satay ) whereby braſs is transformed to filver, and 
copper-wyre into gold, as fome Chymiſts report him to have done. For thar lightly 
and unlawfully come by, as lightly and looſely goes ; as it is ſaid to do with him, who 
was ſo vain as to give four thouſand pounds worth of gold wyre away in Rings ar a 
Maid-ſervants Weddings, no ſuch effeR of this Elixar : Grace, it turns an hard into 


' a ſoft, a proud into an humble, an hypocritical into a ſincere heart, yea, it teaches a 
man to delight in the Law of Gol in the inward man, and to be deſervedly what Pits 


TI re- 


Durcunque eff 
vittoria dignss, 
non eſt ex ſe | 
diguus ſed ex Deb 
gratuita volun- 
tate, que o di- 
gnum wvifttoria ef- 
ficit, &+ vittorem- 
Bradward, lib, 2, 
Cc, 6e ad finem, 
þ. 490, 


Andr. s. 4. 


Þr9 Quinto 17, 
Pro JScyila 56, 


Theattum Chy- 
m:6cum, Þ» 431, 


74. A Commentary upon FoxTescue. 
reports Feckenham Abbot of eſt minſter to be, Erat in co ( faith he) inſignss piet as ;, 


-oj-4"2 Deam, mira charitas in proximos, ſingularis ebſervantia in majores, mitzs affabilitas j, 

IC, P., , , . . . . . . . 

Fe” inferiores, dulcis hamanitas in omnes, multiplex doftrina, xedimdans facunaia, incred;. 
bilis Religionts Catholice zelus; and while a man obtains this by the Law , is he ng: 


I trowyes, andif fo, then the Laws of God and men from them are the moſt ready 
and uſetul accompliſhments of Kings and great men, becauſe they puc them into bliſs 
in their deepeſt miſeries, and in the unnaturalleſt defertons therr victifitudes can ac- 


mg jg been, will be, muſt be, x 3» yup 04 Soxu wa re]or. N OW, laith | liitarch, the moſt deſ-y. 
Pari © Ving menhavebeen moſt incumbred, molt atflifted, moſt ruined , | but in that they cay 
be chearful, patient, humble, and holy, under the preſſures Providence permits to 
'i 'impend them, argues a great enablement from God, who gives grace to thoſe that hep 
ll it, ſuitable ro his own glory, and their good | 
4 And this I conceive our Text-Maſter found experimentally in himſelf, God had mads 
him a Martyr for Loyalty, a Champion tor the Laws, whom becaulc rhey could not 
". bend, (who would have their wills the Law, and not make the ].aw their Wills) they 
108 reſolve to baniſh, and break in mind, fortune, body , and he, though he had undoubr. 
1:18 edly many friends of Henry the Fourth's party , who would, and could nave made hi: 
peace, and procured his freedom to live at home, yet he rather choſe to live free 
118 abroad,* then a ſlave ina free Countrey , and under a free Law, as Fxe/an4 ought to 
1,100 | have been, bur was not. Hereupon his leiſure, and loſs of prottice by buſineſs ar 
lb home, proves his opportunity to {udy God, atfliction, men, Is own heart, more and 
| more throughly. And now he cryes out, If it had not been 'ur God's Law his aelight, 
| 1718 he had periſhed in his afflifticn.Now he owns gratetully to God , that 5t was good for hin 
” to be aff lifted. Now the fruits and comforts of Juſtice in his proteſlion, place, practice, 
Wt quondamly return on him the reward of their integrity :Sure he that writes ſo divinely 
Jil of Juſtice, & preſſes the Law as the Rule of Princes 1n it, found the Jultice ot {.aws great 
ſubterſuges to bis diſconſolacy,and retreats to his once miſtakes of God's dealings. The 
greateſt diſcoveries men have of God's lighr and truth,are from the midſt of Lightning; 
and Thunders, Afﬀlitions Storms end in acalm of merciful ſublevation ; when the 
buſh burns, and is not conſumed, 7ſaac's throat is under the Knife,then the Ram caught 
by the horns is welcome to Abraham, as God's provition for a ſacritice of redemption, 
SO often as I think of Patmes, the place of Saint Fohe's Revelatiu of, and profpet into 
the myſteries of glory, of which the fuller fight is reſerved tor hereafter, 1 cannot but 
conclude our Chancellour,was made what he fo divinelyby Ins being driven from hou!e 
and home; for now he being taken off from the troubles of viſits , and diſtraRtions oi 
buſineſs, which ſtorm-like, comein crouds, and croſs waves of different import, haz 
thereby leiſure to converſe with God, and to commune with his own heart ; and beirs 
0 removed from the impulſion of this World's Hell, which by force and traud either ter- 
ii | rifte or allure men into ſnares. The judgment that he ( in this condition of ſeparation 
wt being more impartial ) gives, carryes the ſtronger reaſon, and will be more influen- 
wil tial, by how much the more ſincere it is preſumed to be, ſince rothing fo emibales cour- 
ſe] and inſtruction , as the pra-occupation of intereſt , to the proportion and ſcope 01 
5 4,  Whichit is often experimented mercenary : which being not to be ſ1{pected in on: 
quedam quajs Chancellour, renders his words not onely ſwaſive. but in a fort imperirive, as they flow 
# org cha from the almoſt intallible Oracle and Fountain of great Learning , grave . Experience. 
[i ;n Republ Hop- ENtITE AﬀeRion, and noble Loyalty. 
F perus, lib, wnico, 


De juftitia Prin- 
Cip's. 
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. Vere «tf non hac te moveant qui reonum returns es, movibunt te,  arttabunt ad 4.” 
ſciplinatam legs Propheta verba, dicentis, erndimins,qut judicatic terram, 


| m—_— Still our Text-Maſter proceeds to inculcate on the Prince a raluation of the T.aw, 
which, though he had by many pregnant Arguments, commended to him, he yet fur- 
ther urges from a higher Authority then that of Philoſophers, and men of oge and wil- 
dom : For though it were enou$h to youth, that antiquity found in the way of rigl1- 
) teouſneſs, commended this or that to them, becauſe multitude of years reach wiſdom , 
and the Spirit of God in that counſel or command , Thin ſhalt ri/e wp before the Hear” 
headcd, 


amply compenſared ? has he nor the utmoſt bliſs, this ſtare of viatorinels is capable of 4 


quaint them with, For that Princes may be unhappy in accidents of hte, 1s but what hg - 


ES —  — + 
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headed, gives youth to know his acceptation ofreſpe& ſhewed to them, then which, 
greater cannot be teſtified then to be directed and inſtructed by them : yet the Chan- 
cellour brings in the irrefragable advice of God's Spirit, by the Kingly Prophet , in 
the perſon of Chriſt Jeſus, who being the Prince of peace, as well as power, allyres all 
his Delegates, to ſubmit themſelves to his Sceprer willingly, throughly, conſtantly, 
and tobe leſſoned, that thus to do, is to advance their power, ard attone the difplea- 
ſure, that obſlinacy may treaſure up againſt them ; Be inſtrated (ſaith he) ye 7udges 
ofthe Earth. Now this he brings in out of the ſecond Pſalm , not primarily, (for then 
bear have been thought to diſtruſt the «ficacy of his pre-engagements of the Prin- 
ces reafon , ſince Juſtice lodged in,and learned trom the Law, is ot corcern enough to 
move 2 man, a Prince, in order to a King, to value, and endeavour to underſtand the 
notion and praQice of it, as the ſine qua non, to his very eſſence and being qz4 ſuch, ) 
But the cauſe that this <cripture is ſuperinduced, is rhetorically to overbear the Prince, 
that all excuſe laid alide, he ſhould as a man, andasa King , inceſſantly apply himſelf 


' to holy inſtruction in the will of God, revealed in bis Law moral, and in the extracts 


from it, the National Laws fitted to his Government. For though true it be, that per- 
haps when our Charcellour wrote to the Prince, Heyry the Sixth was alive; or if dead, 
the Prince was not aQually King, as in Title and Truth after his Father the Chancel- 
ſoar conceived he ought to have been : yer the good Chancellour beſpeaks him, to pre- 
pare before againſt the time of tryal, to imitate Solomon's Piſmire , that laid up in 


' the Winter ot ruines ſtore, againſt the Summer of rule, provokes him by all the engage- 


ments of Providence and probability, to antedate his Regality, and become a King in 
Learning'and Endowment, before he becomes King in tact and acknowledsment, And 
this he does not, by kindling in him thoughts of revenge, and flames of abhorrence to 
thoſe perſons and practices, that raiſed War apainit his Father,and torced him abroad ; 
yea, threatned his never return, but by courting him to learn of God, how to want, 
and how to abound , how to be without ſubject or ſubſtance, and how to uſe both 
moderately, and to the ends of God's glory , and Governours inſtitution ; which 
wiſely, azd well to learn, he direRs him to attend the counſel of holy David, a King 
ard a Prophet, Ex xztroaue Ceſar, a man of valour, and a Prince of piety, to be 
inftrufted, and that becauſe he is to judge others: and thereupon that he may not ei- 
ther not Co what , or do otherwiſe then what he ought to do to men , as one of the 
Judges of the Farth, to be well grounded in knowledge, the rule of action. Now, 
though I] know it becomes not any Subject to treat of the duties of Princes but with 


reverence, which many men have torgort in their late Treatiſes concerning them : yet 


ſhall 1 be bold to tuuch upon this ſubje& here, as my meitod leads me, 1n the Expoſi- 
tion of this Scripture, though that but ſhortly, modeſtly, and 1 lope with ſubmiſſive 
wiſdom above offence, The quotation then out of P/al. 1. 3. Erxdimini qui judica- 
tis terram, though it was largely intended to all, to whom inſtruction 1s proper; yet 
prelly and primarily was directed tothe great men of the World, wbom-the Prophet 


foreſawy to be indultrionfly compoſed, and pertinacioully reſolved, againſt the recepti- 


on of Chriſt in his Coſpel, Government,and DoR:ine, Ard this 1 ſuppole the P/al- 
wiſt bad revealed to lim particularly from God, whoſe preſcience and omniſcierce diſ- 
covered it to be ſich in the Revolutions of time, and productions of men, that both the 
prenurciation of it might accord with other Prophecies in the teſtimony and truth of 
mens oppoittion to the Son of God , and that as the godly might be prepared not to 
liumble ar it, fo the wicked might be left without excuſe, when their pertinacy ſuf- 
lers ihe juſt indignation of God's Son againſt them. - 

| Whichpremiſed, the words have reſpe& to ſomewhat implyed, and ſomewhat ex- 
preſſed : The implication is, that great men, Judges of the Earth , need inſtruction 


Not onely as they are men in common with others, ſubjeRed to the conſequences of 


if, which have labeficted all the Integrals of created Faculties, and made us dark in our 
Intelleds, averſe in our Wills, dull in our affections to good, yea, ina ſort eftranged 
us :rom the love of duty to, and ſubjeRtion under God, but as they are perſons pecu- 
larly elevated above others, apt to be flattered by,and inflamed from the vain deluſions 
0! iheir Paraſires, thar they are made beheve (unleſs God give them more humility to 
know themſelves) the beſt and ha ppyeſt of men, when(God knows)cheir Cedar heighth, 
lycs inthe ſtorm and heat of all remprations; and having ſuch ſnares about them, betrer 

. were 


Ty 
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were it for them to.hear of the frailty of man,of the juſtice of God, of the duty of hn. 
mility. Theſe more commemorated in their repreſentation of things to them, would 
render them more happy in their ſonls and bodies, then often they are. Ahab loved nor 
Micaiah, the Holy Ghoſt ſays, becauſe he told him the truth, when all the Prophets of 
Baal covertly betrayed him to ſin and judgment ; yet Ag» did not ſo by Aecena,, 
> 44, When he was more ſharp then ſome think he needed , for tince he kept him a favourite, 
golges pry ** as one that ſhould bring him off anger, and cool his enraging.s, he gently bore , yea, he 
$$ pe $52. kindly took, and accordingly defifted from his ſeverity, when his friend put in that ru- 
brique, *Av«5y2:,&c. Ariſe Sir, you have been terrible exough. Itis, I confeſs, a hap- 
pineſs to ſerve Princes of mild and duQtile natures , whoſe hearts refle& on ſoft and 
virtuous friends with candor and kindneſs, which Azgxſtzzs was ſo frequent and ter- 
yent in, that next to the indulgence of God, who gave him a good nature, and a do- 
cibleneſs to be guided by love and experience , which ſedates jealouſie and rage; he 
owed as ppuch of his ſtability and glory to his noble Livia, and his prudent Afecenas, 
asto any other Princely endowment, or benedi&tion he enjoyed; which that florid, 
Kong ng and ſtupendiouſly eloquent Aforalift does incomparably mention, Hee enum clementia 
Le ad ſalntem ſecuritat emque perduxit, &c. This Piety, ſaith Seneca, accompanied With 
Clemency, arrived him at ſafety and ſecurity : this maar him a Conqueronr, before he had 
altually conquered his inſolent and implacable Foes : This, at this day, makes him dead, fa- 
mons above moſt livins Princes , men voluntgry) for this, not by command, acce: nt him o 
a God-like goodneſs, deſcendedly a Parent, ana good Prince to his Countrey ; and that be- 
cauſe he paſſed by contumelies, which Princes fon take worſe then injuries, and revenged 
thew not. Thus Seneca of him. But he could not fay fo of Nero, though his Pup:l, and 
one whom he put more milk,then blood, in the principles of his education , his © »;g- 
quennium ſhewed what he was from hisMaſters tuition, before the vices of greatneſs, and 
the luxuries of effeminacy had enchanted him, he ought ro have reaſoned with himſelf, 
Egoex omuibus mortalibus placui eletu[que ſum qui in terris deorum vice fungerer, &C, 
Tib rt. De Clem. 7 ;f all men, am favoured of the Gods, and deputed to be their Deputy on Earth, this fas 
Mm vour and prelatien, ſhall not make me wrathful anacruel , nor ſhall either the heat of youth, 
or the rail neſs of choler,or the vain'glory of beeng kniwa in my dreadful pewer, proveike me 
tobe ſavage : but my ambition ſhall be to purchaſe glory by virtue, and to carry the ſword 
a5 an emblem of ſeverity to awe vice, but to ſuppert virtue : ſo will I be ruled by Law and 
Reaſon, as if I kept them within my heart, and wonld make uſe of them as I had occafpion. 
This onght to have been histhoughts,and according to this his Maſter,theCultivator of 
him, hoped he would prove, But Nero had ſo debauched his mind by effeminate tran- 
ſports,that all the imbibings of his educations were expeRorared. Now all the Lenitives 
and Aforals that art can preſcribe , are Apocryphal, and come too late either to be wel- 
come, or followed. Nero was proceeded T yger, ſuch a degree in inhumanity,as had no 
name before him. To tell him, yox regen decer ſeva,C inexerabilis ira,to proclaim to him 
affability, love,complyance, as that which would not make him execrable, but adorable, 
was (ſuch a Solzciſm to his ranting Reſolution, that he counted it meliz s non naſcs quam 
| Foftea ades ſwi Inter publice bono nates numerari , yea, ſo impatiently did he ſuffer his fury to bein 
i aſimils evaſit,us danger Of allaying, by the mildneſs of his Maſter, and the majeſty of his Reaſon, that 
WW! - II he opened tyrannouſly the veins of that body , the ſoul whereof lodging in the blood 
I Sucton, De Ne - and ſpirits then expiring, had impregnated him with better prirciples. Die Seneca did 
ui. rone. a Martyr to Nere's rage, who endeavoured to make Nero mild and virtuous ? I could 
Mi, | tell you of Demetrins Poltorcetes, Pauſanias, the Lacedemoxian Alcibiades, Apathecles, 


Tis Tt ag 
beyls auov 


Mercia, Pope Alexander the Sixth : All which, and ſundry others, who had emi- 
nent vices as we!] as virtues, ard not well obſerving the Rules of praQtique virtug, bad 
need to be inſtructed againſt forgetting God, themſelves, and their people. This con- 
firms, that they need inſtrution , becauſe their plerhorique fortunes and ſtations are 
ſubject to more predominant vices, and their ears are leſs (then is neceſſary ) ſuppled 
by virtuous freedoms, and ſerious monitions, ſoftning the heart ,and lifting it up in gra* 
titude to God. 


| | This our late martyr'd King Charles the Firſt, conſidering, breaks out into this ex- 
| C. 10. Eicon Ba- , 


| oaks preſſion, Pxblique Reformer; had need firſt att in private, and prattice that cn their cwn 
i hearts, which th-y purpoſe to try on cthers. Chriſt's Govern) ent will confirm wine, nt 
; 1 Ver » 


itt c Piſiſtratus, Sylla, Catiline, Mark Anthony, Domitian, Mannel Comnenus, Offa King ot , 


YES 
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overthrow it, fiance as I own mint from him : fo [ arfire to rnle for his glory,and the Charches 
20d. $0 he that was the belt of men and Kings his contemporaries , diſcovered the 
teachings of God to him in his aiflictions : And as that they need inſtruction, is implyed, 
{ſo thar they may, and ought to be inltructed, 15 expreſſed, and that by a King, Peer to 
any Succeſſour in Kingſhip, and a Propher, which no King atcer him 1 think was, Solo- 
mon excepred,who was his yon ; if a Prophet he was, which I am not ſure of, | 
Erudimini, (aid he, to the Judges of the Earih,who was himſelf a Judge of the Earth; 
not thereby to become an authority to inſolear ſpirits, to reproach or diſcover the na- 
kedneſs of Princes, if any ſuch thgre be, as Chams in all times have curſedly done : no, 
nor to render Majeſty cheap by theſe abalemenis, which even ſuſpition of detect in ſome 
degree,occaſions, But the Erndimini here 1s, £m 4 axons3tty Th quan, "Hs to folloWp 
and imitate nature, embrace plain and naked trath, Qfce Pinators =poJty ly , TO ſee Food 


Laws and right {onftitutions ob: yed in all parts of Government, as Philo's words are; and 


this todo, as todo it, is that which is inſexlpt on the T able of man's heart, to obey God, 
who has fixed Governonrs to rule for him, and will have account of their traſts from them. 
SO is it to be followers of God a4. dear cbilarey, all choſe imitable as, which as a Father, 
and King of order, he propoſes to them in his example. The prophertique King here 
rakes great men tO tasK as their Monitor, and he bids them, YI, caſtigare vos, he 
bids them underſtand, that whereas God has given them exemption from mens caſt- 
gation, yer he requires they ſhould reftrain and curb themſelves, for the root, WD? , 
(1gnifies ſuch a reſtriction, as men in bonds and terters have, we pro ſua libidine evage- 
tur & vivat ; *tis not barely to know , for that the Holy Ghoſt have expreſſed by 
JT, for ofthat the wiſe King ſpeaketh, Prov. xxil, 6. Teacha child inthe trade of 
his yoath, that is, as Rebbi Jonah expound; it, teach him pauſatins paulatim,ut ferre poſ- 
fit ;, nor isit an inſtruction like that of Tyro's, who learn methods of War and Coin- 
bar by exerciſe , for then the word would have been 727, as the P/almift uſes ir, 
P/a'. xxXiv, 12. Come my little children, hearken unto me, aud I'will teach you the fear of 
the L5rd : norisit MA), ſuch a fearzs is preparatory to God's inſtruction, ſuch, as 
imchi ſays, implyes, preparationem verbornm cuznspiam in alteram cum rationibus, 
7 noe juris ; but itis chiefly ND) , that is here uſed. And the Propher's ſenſe is, Leary 
bw God's mercy to you, that though he has prelated you, yet *tis, thar you ſhou!d 
'-ny your ſelves what you might, ro do whar you ought. This is that the holy King 
:nvites his fellow Kings to , and the holy Prophet counſels them thar Sovern the Earth, 
in God's nam: to do , ard char becauſe they are judicareterram. Indeed , the confide- 
ration of duties incumbenc on men in power, ſhould make them as leſs ſeekers, fo leſs 
ſervers of themſelves in it : tor belides that it 1s a burthen 100 heayy for the moſt Ar- 
lantique ſhoulders, which has ever been the reaſon why Depurations have been ſo fre- 
quent, and that ofold, as Ferhro counſelled Afoſes, and as Paterc::1ys tells us, was 
among the Rowaxes, andas 1s in uſe at this day with vs, and 
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amongſt our Neighbours. Men in power had need to have extra- 
ordinary parts, and ſelf-maſteries, to know and pertorm their pla- 
ces tO a conſcientious and creditable latitude. (jod requires Ta- 
lenis for Talents, every ten Talents of power muſt have ten Ta- 


lents of Juſtice to men, and glory to God returned for it. And 


iro eminentes virt, non MAIN ad jutoribus a 
oubernandum fortunam ſuan uſt ſunt, ut duo 
Sc:ip:;0nes,danobas Exltis quos per omnia $qud- 
verunt ſilt, ut divus Augailtus, M.Agrippa 
&maxime ab il!gStamulio [auco0,quibus novitds 
familia haud ot ſt:t1t, 410 mir ad mnitiplices 
conſcatus, triazmpboſqne, & complura mteren* 


hence comes it to paſs, that the Exxdimiyi here has much more in 1 /icrdona, Pacercul, Ws 2+. 


the ſcope, then the meer phraſe carryes withir. For my part, 1 

humbly conceive thoſe three heads of Saint Payl's, predicated of the Goſpels Revela- 
tion, that is, reacheth to de 7 ungoalyne(s, and to live ſoberly, righteouſly, and godly in this 
preſent evil World, is whatever this Erndimini imports, nay, whatever God has in ex= 
pettation from Kings, the beſt and God-likeſt of men. To live ſoberly to ones ſelf, ſo 
as tO have a reverence to ones body, becomes every man, bur eſpecially a Prince, be- 
cauſe he is for 72, & diety in fleſh , andif he be the Oracle that men. repair to for ſo- 
lution of doubts, reparation of wrongs, preſervation from violence, and example to 
Virtue , to keep his head cool, his affections reſtrained, his deſires moderate, isthe way 
to be quadrace to his dignity, then hewill noc erre in judgmerff, when he judges im- 
partially firſt his own body and ſoul, and keeps ſuch quarter in them , gd; m3 me3Za, 
fKyoy, &c. that he ſuffers nothing to be aene by him, bat What 2s ſuitable fo ndture's 
YAle, and the good of Mankind, This the Emperour Af;rk 4xtox'ns: preſcribes, This 
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A Commentary up! ForTescus. 


takes off all thoſe exuberances,that beſot ard loſe Prirces in obſceri.y and d:\ſojutereſs- 
To live righteoully, thac is the joy oi «11 +»bj«Rs , becauſe where 1t 18 TAGICateC 1Þthe 
ſoul, *rwill diitcibuce it ſelf in all expreftions ot power, The fame | mperour gives a 
noble advice wy amwegkutrom, nt ton andy from the "untt and indiviſibility f Juſt ice, 


but ewer to have juſtice as the Rudder that ſreers ms , im Tay: p2 rlacias, AC. towatch 


over the :-nderFFand:ng, and hold it free from love of ary appraran'e, | he learned Gata- 
ker gloſles thus on the words, Ne aberres vel tantum, aut ab aquitate in conatibris, ai't a 
weritate in afſentionib«s.Thisis that which Sex!ca mognifies ſo, in that it docs not virtu- 
tem dare voluptati , ſed nullum bouum putat niſs honcſhum , qne nee howinis nee fortnue 
muneribas delinirs poteſt, cxjus boc pretinm ſt, nn peſſe preciocaps, But to live godly, 
that's the top-lefſon of Princes, *tis dottrina princips cengrna , becauſe it keeps all the 
<p-ings and Artifices of ation and contemplation in awe, God himſelf declares this uſe 
to be made of it, [ama great King, fauch the Lord of Hoſls, and 1 ſwear by my /elf 
every kuce ſhall bow tome. Kings, though compared to men, they are Gods, not to be 
bowed againſt their. wills, but to be bowed to that they may will well, yet to God, tlicy 
are men ſubje& to his Iron Rod, and his word of muration works on their ſouls, bo- 
dies, and affairs, Hence, not onely the Apolile prefixes the true fear of God to the 
honour of the King, but Axtoninxs, according to the ſenſe of Scripture, gives the rule 
to all Kings as well as other, a3 935. Fear, ſaith he, the Gods, and then owls dy3p9- 
Tee, preſerve men. All government of men ought to be to that end, which 7 «lian al- 
leadges Marcus Agtoninus toanſwer to Silenus, T3 wpaeR Ts Beds, So to live over, 
men, as tobe both juſt and mercsful to them ,as God is juſtin point of puniſhing errours, 
merciful in po.nt of relaxing burthens. Dems eſt mortalis juvare mortalem , & hec ad 
aternam gloriam via, hic eft vetuſt iſſimus referendi bene merentibus gratiam mos ,ut tales 
naminibus adſcribant laith Plizy. 
$0 that all theſe conſidered, the Erxdimini here has muchin it, and a ſtrong force ir 
carryes to the gaining of Princesto follow it if they would be ſubject to the reaſon of it, 
the Prophet is no lax and faint Rhetorician in this ſofr, yer (ignificant language ; but he 
does by apathetique, arftare & movere verbis, as our Text-Maſter comments on him , 
he does movere vigore,and arttare ratione,and as he ſets all his ſpiritual love on work to 
perſwade, fo all his learned Reaſon to compel and over-rule the Judpes of the Earth, 
ſcire inſtitutum Dei, & ſequi diſciplinatum legis; for as learned King f «mes of happy 
memory once wrote, 


God gives not Kings the ſtile of Gods in vain, 

For on his T hrone his Scepter do they ſway, 

Ana, as their Subjets, onght them to obey, 

So Kings ſhould fear , and ſerve their God afnn. 
If then yoa would enjoy a happy Reign, 

Obſerve the Statutes of your Heavenly Kino, 
And from his Law make all your Laws to ſyring, 
Since his Lieutenant here ye ſhould remain. 
Reward the juſt, be ſteadfaſt, true, and plais, 
Repreſs the proud, maintaining aye the right, 
Walk always ſo, as ever in bis fight, 

Who grards the godly, plagning the prephane , 
4nd ſo ye ſhall in Princely virtues ſhine, 
Reſembling right your mighty King Divine. 


And this our Chancellour ſetting out ſo emphatically, makes me conclude him to be 
Rara avis ix terris. One 1n Iis own foul ſo juſt, and fo inceſſant an Oratour with the 
Prince, tor Law and Juſtice according ro it, tha to other Acarſiufſes, L grits vilicra 
eligentes, non jnrus conſulti, as Budeus words it, he deſerves to be accounted a Servins, 1 
Pomponivs, a what not, that proclaims him a Saint of the Long.-Robe: And 1s Bur 
dens wiſhed to Fraxce in his tme, (and a learned and wiſe Chancellour he in his tims 
was) foin my humbleand hearty wiſh to England, Utinam vero nunc tres (erves ha” 


beremns pro ſexcentis ws Accurſianis, id eft, tres viros juſftos, pios, oermano/que,& 1 114 


aicam, majorum gentium Juris Conſultos ; that is, ſay 1,not as he, in the ſpecitique words, 


(od 


ny ag 
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but in analogie of good wiſhes , would to God we had move good, and lefs bad Law- 

' vers then we have. And this 1 wiſh,for God, the King, and the Countreys fake, that 
Religion, Allegiance, Juſtice, and Charity, might be, by their Learnirp and practice, 
the more and better promoted. But 1 return to the Text. 


Noy enim ad eruditionem artis faitive aut mechanice his movet Propheta, cum non d;* 
cat,Erudimini q#1 colitis Ferram, nec ad eruditionem ſcientie tant wm theoretice 
quamvis opportana furrit incolis terre, quia geueraliter non aicit, FErudimini quit 
inhabitatis terram, ſed ſolum ad diſciplinam legis, qua judicia redduntur, reges 
ſpecialiter invitat propheta in his verbis , Erudiminl qui judicatis terram, 


Theſe words our Text-Mafler adds, as an expatiation and ornament of his main Ar-. 


gument ; not that he thought it not ſufficient to carry the weight he ſuperſtruQedit, 
but to obyiate any miſtake of the ſenſe of Scripture, apr to be diſtorted throngh pee- 
viſhneſs, or miſtaken by ignorance. To re&tifie which digreſſions, from the intend- 
ment of the Prophet, our Chancellour propoſes this allegation of the Holy Ghoſt's, as 
dire&ly relative to Rulers of all ranks , not onely as they are men, for ſo they are con- 
cerned in common with all others , but alſo, and chiefly, as they are the higheſt and 
molt influential of men, either to good or evil. And becauſe they may be engaged to 
dd good their Archite& who has built their power ſo many Stories high beyond other 
mens, whoſe foundations are more in the duſt, and whoſe houſes are of Clay, when 
theirs are of Cedar and Marble; whoſe Companions are the Dogs of the Flock, when 
theſe ſit among the Gods , s by the Prophet morepreſly catechetique to Princes, 
not onely to call them to, but to inſtigate them by the commemoration of their 
received bounties from God, to learn their duty, and practice their ſubjection to, and 
zeal for him, that nas ſo dignified them, 
It's true indeed, there 1s an Eradimini, which all men, at all times, in all tations, 
need , the Apoſtle,by the Spirit of God, calls on Chriſtians to {tudy,and exhibit to view 


#2: that Catholicon that cures prejudice, and commends to peace and Charity, Let your mc- 


der ation, ſaith he, be known to all, and there are particular Scriptures exhortative to 
men in mechanique and ative Callings, which are to be heeded, God has leſt no man 
without his mortalis genius, his #vdÞy Jizachery; yea, and his Monitor from above, 
ſuch <cripture-diRtates as ifhe follow, he will pleaſe God, and pleaſure himſelt in 
the peace of a rightly informed from, and rightly conforming Conſcience to,God. To 
; this purpoſe are Scriptures applicable to particular conditions : The Prieſts are to read 
the Law, to preſerve their ſavonr as ſalt, and luftre as light, to ſtudy to ſhew themſelves 
work-men; Torarry Cenſciences void of off emce both towards God, axd tewards men; To 
become all to all that they may gain ſome; and the people are to enquire the Law at the Prieſts 
lips. Count thoſe that labour in the Word and Ditt rine worthy of donble hintur ;, receive 
with all metkueſs the ingrafted Word able to ſave their ſouls, To labour to make their cal- 
ling and eleftion ſure, To preſs forward to the mark of the price of the high calling of God 


J 


in Chriſt Jeſus, Theſe, and ſuch like Scriptures, are accommodated for in{truction 
of Prieft and People. 

There are other Scriptures adapted to other purpoſes of praQtick uſe,not to be proud, 
for God reſiſts the proud ; not to glory in abundant Revelaticyr, not maay]e m]das 
meaer]igerto lift up our hern on high , not to glory 1n riches, wifdom, beauty, ſtrength, 
bur to glory in this, that we know God ; to glory inthe croſs of our Lord Jeſus, where- 
by the World is crucified unto vs, and we nnto the World, To Parents, not to provoke 
their Children, to Children, not to diſobey their Parents, to Servants,to be obedient 
to theie Maſters ; and to Maſters, not to be hard and ſevere to them, to Wives, to ſub. 
mit thergſelves to their own Husbands . and to Husbands, to love their Wives as their 
own fleſh, to Chriſhans,to love one another, and to provoke each other co love, and 
to good works; to Souldiers, to be content with their wages, and to do violence to no 
man. To Schollers, to be wiſe to ſobriety, and not to ſearch into the ſecret things which 
belong to God, but content themſelves with things revealed. To people, to obey thoſe 
that are ſet over them. ' To fear God, and honour the King, and to give ſubjetionto 
every Ordinance of man, for the Lord's ſake. Theſe, and fvch like <criptures, are in- 

| ſerted into God's Holy Word,as particular documents, to particular perſons, REO, 
| eprees 


Mark 9.50, 
2 Iimaz. 1s, 
1 Cor. 9.19, 
Mal.2.7. 

1 Tims.17, 
Jam. 1.31, 
$ Fet.1.10, 
Phil 3.14. 


Jam 4 6, 
Auyag. Chil.:. 
Cent.6, Adag, 
22,::eÞ.236, 
Jer.o.23, 
Gal.6.414, 


Ephei.6.c,6, 


Epheſ.5 22,25, 


Luke 3'14 
Deut.29.29, 


Heb 13 17, 
1 Pet.2z.13; 


A Commentary upon ForTescus. 


degrees of men, But this Scripture before us, Erndimini gui juaicatis terram, is the 
Scripture that concerns Kings and Judges, that they ſhould conſider what God requires 
from them,and what their Prelacies, ex eao, imports them to do. And this, if eyer 
any man did, 1 believe our late King Charles the bleſſed, was taught by God todo ; 
.con.Bafilic. Hear him, 1 never had any viftory which was without my ſorrow, becauſe it was on mine 
0.19. pol 77e own Subjefts, who, like Abſalom, dyed many of them in their ſig, and yet 1 never [uffered 
any defeat , which made me deſpair of God's mercy and defence: when Provigence gave 
me, or demed me vittory, my de fire Was neither to beaſt of my power , nor to charge God 
fooliſhly, Who 1 believed at laſt would make all things work, to gether for my good. I wiſhed 
10 preater AfaVAntages by the War, then to bring mine enemies to moderation, and my friends 
topeace. 1 Was afraidof the temptations of an abſolute Conqueſt, and never prayed more 
for viftory over others, then over my ſelf : When the firſt was denied me, the ſecond waz 
granted me, which God [aw beft for me. . This was the Piety and probity of a King, vj. 
vendo nobilis, moriendo nebilier, which 1 believe he had conveyed to him, through the 
mercy of God, by the inſtruRtions ot his learned and pious Father of happy memory 
King James, the firſt Kirg of England ot his name,and the ſecond S«lomes in the World, 
= ?* as I believe. For hear him, concerning a King's Chriſtian duty rowards God. Thin 
p14. fob. net therefore that the highneſs of your dignity diminiſheth your faults, much leſs giveth you a 
licence to ſi ; but by the contrary ,your fault ſhall be aggravated, according to the herghth 
of yoxr dignity, any ſin that ye commit not being 4 ſingle ſin, proemring but the fall of one, 
but being ay exemplare ſin , and therefore drawing the whole multitude to be grulty of the 
ſame, rem8mber then that this glittering worlaly glory of Kings us given them by God, ty 
teach them to preaſe, ſo to glifter and ſhine before their people, in all works of ſan{tificaticy 
and righteouſneſs, that their perſons ,as bright lamps of goalyneſs and virtue, may, going in 
hae £66; and out before their people, give light to all their ſteps. And inthe ſecond Book, treating 
Bookd, - of the King's duty in his office, he faith, A good King thinking his higheſt h-nour to con- 
fiſt in the diſcharge of his calling, emjloyeth all his ſludy and pains to procure and n aintain, 
by the making and execnticn of good Laws, the welfare and peace of his people , and as their 
natural Father, and kindly Maſter, thinketh his greate$F contentment ſtandeth iy their 
proſperity, and his greateſt ſurety, in having thuar hearts, ſnbjefting bis own private affe- 
ons and appetites tothe weal and flanding of his Subjelts, ever thinking the common in. 
tereſt his chiefeſt partict:lar , which, by the contrary , an uſurping Tyrant thinking his 
greateFt hononr and felicity to conſift in attaining per tas vel nefas, ro his ambitions pri- 
rences, thinketh newer himſelf ſure, but by the diſſcuticn and fattions among his people, and 
connterfeiting the Saint, while hu once creep in creait, Will them (by invert ug all good 
Laws, to ſerve ontly fer his unruly private affett.ons ) frame the Common-wealth ever 11 
advance his particular, building his ſurety upen his peeples miſery, and in the end, as a 
fep-father, andan nncouth hireligg, make up his own hand, upoy the ruines of the Repub- 
[39ue. Thus incomparably that King. : i | 
By theſe, ard the like ſenſes, - which good Kings have had of their duty to God and 
men, it appears, that the Prophet's words here to Kings, are of more conſequence, by 
how much they tend by the greateſt projet ,ro end inthe greateſt emolument, that oi 
Kings bettered both to God and men in their beneficence, as 1 may ſo fay to both, in 
Lil, 4, Sef.2. <xhat they do as Aſarcus Antoninus adviſes, Mndey & $6 nut #7, &c. Do ncthing raſhly 
þo 23. nor vainly, nor atherwiſe, then as exallly correſponds with the rule, When they do as 
Artiſts do, in min«tiſſimis quibuſque artis ſue, & precepta vbſervant, & ſpecimen edun, 
Gatakeri An- 14 + Apelles ex lines apice diilta ſolo, Pretegem inmtrit, faich this learned Commen- 
% 


potat, nlibg. . 
ſelt.2ie 122. tator on him. 


Which conſidered, as good Princes are to be ever ſolicitous of their duties, and vigi- 
lant over their thoughts and works, that they wander nor to an eccentricity, and diſho- 
nour themſelves by the reiurns of the ventures they have made unhappily on them: 
So are all good Subjects to pray tor their Princes in ſecret, and pitty their temptations, 
rather then revile their ſeduC.ons by them. 1 or Princes had need of great praces, and 

24d in Ceſari. ſelf- denials, that remain virtuous, where every Wit, every Beauty, every Courage, 
=> Foie 4g their humble Servant, and gives themſelves a irec-will offering to before they as, 
"—_ them, No wonder then the fear of God 15 called the beginning of wiſdom,and ?uftice the 
Frafm. »» Epift. effabliſher of the Throxe, and both preſſed by our Chancellour from Afoſes and Solc* 
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DeAugufio. mon, as Prelcripts to Kings, becauſe they being in excelſo poſts, as they have great 
| ſtorms 


A Commentary apon Fortes cus. 


Forms to ſhake them, ſo had need to be firmly rooted in the love of God , and in care 
and watchfulneſs over'themſelves, for their Subje&s ſakes. For if they that are the 
Guard be ſurprized , if the Wall of the Vineyard be broken down, if the ſhepheard 
wander out of the way, and beloſt in the Wilderneſs of fin , where no path of Godis; 
Religion, Peace,Order, Honeſty, Renown, Power, all, evaporates and diſſolves , Kings 
are Bonds that keep all rogether they are nerves and finews, veins and arteries, that 
reſerve ftrength, and convey nutriment to the body : they are Suns, and Moons, and 
Scars, all Conitellations of felicity to theinteriour World their Subje&s, who move 
from them, if they keep their brightneſs by day and night, ſuffering no fin vaſtative of 
the Conſcience to reign in and over them, but by humility, and ſeverity of life, reſcue 
chemſelves from the Eclipſes ofimmortalities; All the World will love and fear them, 
FO go0d,and great, and all mouthes will be filled with acclamation of them, as they did 
in Solomen's Caſe; B'efſed be Goa who has givey to David a wiſe Son to reign over this 
great People ,, and as they did to Antoyinus, whom the Senate acclamated thus, Ay- 


| ronine pie, dit te ſerweut. The like to Alexander, (b) to Sexerns,(c) tO Gordianur,(d) 


tO Clandins, (ce) to Tacitmr, (f) to Probus. (g) Yea, *twill be faid of them, 'as 
*ewas of the 1ediceax Family. I» Coſmo Mediceo fit hoc in primis admirandum,&c, 


| This was moſt admirable in Colmo Medices, that though he himſelf were unlearned, he 


loved the Learncad,and allyred them to him by rewaras and honours, and his Father Lau- 
rentius Medices was both himſelf a learned man, and lovedthe learned ; which canſed the 
world to ſay,that the family of Medices, were the Patrons of Learzing, who reſtored Arts 
almot s(t, and gave the Greek and Latine Tongues a reſurreftion in their learning and 
boanty.Oh *tisa rareCharatter the PrincelyPope Leo the rot has, 7s ile orbis amor,&C. 
T hou,0 ſacred Leo,art the Worlds darling and delight the reſtorer of Peace,the determiney 
of War,the authour ef ſafety the ſetler of troubles,the Father of Stadies the Nurſe of Arts, 
the reſtorer of all decay in Science. For when a Prince follows the Orator's rule, £5 72y 
&pyovle ranlw, &ec, Warn he ſecks rather to be rich in fame then wealth, when he endea- 
wvours, as Chryſantas [1ys, <pyav dzavs, KC. 4 good King differeth nthing from a good 
Father , as T«llins, the old Reman King, was to his Subjects, mio: Trois mairarg, &c, 
when he accounts his Subjects children,aud is tothem a Father ;, when he is in his Ret gn nit 
4 Darius, «2m#aog, 4 narrow minded Prince, nora Cambyſes, Hranirus, a ſevere and 
violent Lord, Wm 1) man can either obey, or reſiſt , but a Cyras, a Father, quia mitis, 
bonus beneficus benignne + A Prince that thus is taught of God to know his mercy, and 
to make men bleſs God for the fruits of it that they tind, in hving peaceable lives under 
him in all godlyneſs and honeſty : ſuch a Prince deſerves to have the happineſs, which 
Niicoles ſaid Phyfitians had, 3rr ms wiy Imuyins, KC. whoſe virtues the Sun and all 
eyed men ſee with admiration , and ther frailtics wit ſee in charity, but bur 7 them 17 grate- 


_ fal forgetfulneſs. 


4 \ . ” * , go . . 
Et ſequitar ne quana iraſcatur domiuus , & pereatis ae via juſta, 


This is quoted, as it is added inthe P/alm, to acculeate the perſwaſion, to learn to 
know how to judge tor, as God, that is righreouſly, Yor thoughit be enough to a 


». 


good man, to do what is g00d and juſt, becauſe: good and juſt are. the properes of 


God,and the proviſions ot his Inſtitution in Magiltracy : yet foraſmuch as the ſervility 
of our nature being the effe of lin, evidences us more driven by fear, then drawn by 
love, the Holy Ghoſt has brought up the duty with a danger in the failer of it : And the 
ſenſe is this, that the wiſdom of God is nor to be perverted by us, nor the power which 
he has intruſted great men with, to be abuſed to rage and fury, which is but the back- 
de, anddark Repreſentation of that Cloud, in which Magiftracy is wrapped, for its fur- 
herand fuller awe on Mankinds diſorders, leſt God reveal from Heaven his wrath a- 
Sainſt ſuch unrighteoufneſs of great men, and they periſh fromthe righe way , that is, 
leſt when they are too big for men to deal with, God take them ſhort by death, or 
Other anticipation, and they have not the juſt power continued to them, which, while 
they had, they un jultly abuſed. And this indeed, is a great Argument, which ſhould 
moye men in power to ſtudy knowledge, and praftice ot cheir duty ; to conſider, that 
Gods higher then they, thar they are bur diſpenſers of his talents ; and that therefore 
they ought to carry wiſe minds,and wary hands, in as. publique affairs.Oh ! hap- 
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A Commentary upon ForTtxscuse. 


py was that Goth, Theodorick, , and happy thoſe people under him. In bonis jafliby; 


racet, in malis ridet, in neutris iraſcitur, in utriſque philoſophatur , when Governourg 
are concerned in no paſſion, but as it {till is in ſubſerviency to God's end in their G9. 
vernments felicity,then are they out of fear ofthe Son of God's wrath, and their periſh. 
ing from the right way. Nay then that is more true, then Sexeca perhaps meant it, 
Dedit tibi natura,jlla que fs non deſerveris, par Deo ſurges, ho eſt ſummum bonum, qued 
ſi 06cupas, incipis deorum efſe ſocins, nou ſupplex. 


Nee ſolum legibus quibus jaftitiam conſequeris, fili Regis, 1mbai te jubet [acra Scri. 
ptura, ſed & ipſam juſtitiam diligere. T1bi alibs pracepit, cum aicat,auligite juſti- 


tiam, qui judicatis terram,Sapientie, By. 


Still our Chancellour fills the Prince's ears with freſh Reaſons , fain he would that he 


| ſhould be juſt,who is a King's S0n,and he hopes is to be a King in God's time: And here. 


upon,as he had formerly acquainted him, thatJuſtice he muſt know and practice, ſon ow 
he tells him,that the muſt do what he does not ſo much in policy,as in love to Juſlice: nor 
becauſe he would be well thought and ſpoken of, not for that it 1s commodious to fix 
Government, though this is a warrantable motive, bur from love to Juſtice,as the imi. 
tation of God,and a partaking of his eſſential perfeRion in ſuch a meaſure as we are ca. 
pable of, andit.is poſſible to be derived on us. And hereupon Princes are to love Juſtice, 
and to hear the Laws that commend it ; which Laws were not made by men ot force, 
s fpouy aud] Or x} Jvras tur) lerdign, AS Porphyrus's words are, but perriioe vhs ay. 
is, by wiſe and worthy men, who conſidered them, as they were fſuitableto the rea. 
ſon of Nature, and the Religion of right Reaſon. And thus our Chancellonr preſſes 
it from the firlt of /i/dom,v.1. as both a Moral Divinity, and a Divine Morality, That 
which both to Heathens and Chriſtians as men, is commendable, and without ir, what: 
ever is ſeraphiquely pretended in either, is juſt nothing. For whereas the Text in 
Wiſdom 13, Love righteouſneſs, ye that be Fuages of the Earth : our Tranſlators refer- 
ring to Texts in the Canon, ſuitable to this Apocrypha in the Margent, mentioned 
1 Kings ll. 3. The words are, Solomon loved the Lord, Walking in the Statutes of Da- 
vid his Father, and Eſay Ivi. 1. where the words are, Thws ſaith the Lord, keep 1: 
7 udgment, and do Fuftice : which put together, do in their, and any good man's ſenſe, 
amount to our Chancellour's drift, That to love Righteouſneſs, is to love the Lord 
the fountain of it, and the beſt way to ſee him with his reward with him, that is, with 
comfort and ſalvation from him, 1s to keep Judgment, and do Juſtice, that is, to do 
Juſtice, by onuy Judgment, ſince no King can be juſt to his own power, and peoples 
preſervation , who keepeth not the Judgment to diſcern of good and evil, and dili. 
gently {earcheth not out the conveniencies and contraries ithat are in his Government, 


and ſuits not Laws congruous to them. And ſo our Chancellour,and I after him, con- 
clude the fourth Chapter. 


— — —— —— 
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GHAP, -V. 


Sed qnomoao juftitiam diligere poteris, fi non primo legum ſcientiam quibas ip/a cognt- 
ſcatar utcunque apprehenderis. 


N this Chapter , the Chancellor preſents the key to this invaluable Cabinet of Ju- 

ſtice, in which all the Wealth of Heaven and Earth lodpes ; and though he has before 
me, and], inall humility, after this great example, have been bold to write of it, what 
to rude and looſe minds may ſcem ſuperfluous , yet on ſo neble and neceſſary a head, 
containing under it all virtue, eſpecially in a Prince , as he has not ſparingly invited 
me to proceed , fo ſhall I not abruptly, and with diſreſpe& to fo ſuperiour a preſident 
and command, deſiſt, but further ampliate the dignity of Juſtice, as in theſe words ot 
this Chapter, introductory to its ſubſequents, *cis expreſſed to us. 

Thar Jullice is lovely, belides thoſe many precited Authorities, Philo's attribution to 
Ir, 1s notably confirming of it, pey2y #ty Niaveyyng, KC. Nothing, faith be,excels 74- 
ſtice,but ut preſiaes all ther thiegs,and adorns thrm all: yea,\tis ng;n59;ig@ mo 611g KC. 

a frut* 


p_ 


A Commentary «pon FokTEScCus, 


4 fruitful gueſt, cheriſhing the ſoul in all conditions. But how to come at Juſtice,to know, 
and love, and poſſeſs ber , is chat which the Chancellour moſt drives at, to inform the 
prince of, and to enamour him with, 

This he reſolves to be the knowledge of the Laws, as the Repertory and Mine of 

aftice, wherein God has manifeſted himſelf to Mankind, Hoppers, a very learned 

Courcellour to the King of Spaix, an Authour, for the knowledge and uſe of whom, I 
owe the firſt diſcovery to the Lord Chancellour Elleſmere, though the fuller, ro my 
yery |carned and worthy friend Mr. Langford, a Bencher of Grays-Inn, a notable Con- 
cemplatour of this Authour, I fay, Hopperus calls the Law, /; nmman divine mentis ra- 
timem,& vocer cum bonitate & potentia conjunetam, que poſita in Republ. jubet ea, que 
facienda ſunt & prohibet contraria, ut exhauſt a mjuſtitia 7rſtitia particeps efficiatur : 
According to which computation, all Laws are eſſentially the ſame, as they came from 
one God, but differ gradually as they came to be revealed, or as the ſubje&s they re- 
ſpe&,are various. By reaſon of the latitude whereof, and the denomination of things 
juſt and unjuſt, OnrY to the varieties of Laws, there was a neceſlity that the 
wiſeſt ofmen, ſhould both at firſt make them , and after expound , and adminiſter 
them. : | 

And good reaſon, the beſt and braveſt of men, ſhould have to do with Laws ; fince 
they are the Standards of Juſtice, and the Rules of Conſcience, in matters civil, and 
not wala per ſe, both to Kings and People , and upon this ground, not made by advice 
of raw and hot-headed youth, thoſe, of old afſiſtcbayt carie foribns, & concultt 
publics ſpellatores, antequam,conſortes erant as 7 acitys teaches us, but as Juſtice was ſpe- 
cificated by nine ſeveral Laws, the divine Law, the Law of Nature, of Nations, of the 
Church, the Civil Law, Cuſtomary Law, the Law ot Honelty, Neceffity, Poſitivity , as 
Phavorixns has noted it, and according io all theſe things are determined juſt . fo the 
Juſticers of theſe Laws had need have great abilities to know ard apply their Judgments 
to the ſeveralities of them,and their emergencies. The conſideration of which , in the 
conſequence of it, his ditated to men, prudently to acquieſce jn the judgments of 
learned and well-paried men, as the competenteſt diltributers of Juſtice to the reſt of 
the World, who beivg better qualified co act , Yet are leſs exat in matters of deſign 
and deciſion then they : So that the great work ot enablement to Legiſlation,for which 
Fabins and Sabinis, were called the Cato's , Demitins Vipian, ard Julius Panlus, 
the two Poles Fertices Lego ; Fempenins the Oracle $hill'd, »/que ad finibriam & ex- 
trema [cientiarum, Papinian furis Aſylum, the Prince of Law , and Refuge of diftreſs - 
I fay,that which proclaimed theſe fo uſetul in their times, was the univerſal Science they 
had of right and wrorg, good and evil , and the Catiholique Gi{quiſirion that they had 
| made of the uſages and apprehenſions of Nations, and men concerning them, 

This they termed Knowledge, the door to practique Juilice, and wiſdom of action : 
SO Epifletus, n piv mewry imonyue, KC fir Knwwlcage enters into man, then her ſiſters 
Fortitude and Juſtice, \or asinthe World, the! rit Creature was Light, fo in man, 
the initial virtne is Knowle ge, which is not barely the ule of Reaſon, but a diftin& and 
applicative appoſite uſe of it to perſons and things, For by this method, doth God in 
nature carry man to improvement and action ; by his ſpeculative Intelle& he under- 
ſtands good ; by his practical Intelle&t affets it, by bis reaſon, he diſcerns be- 
tween good and evil ,, by his freedom of will he chooſes, by his will conſents, by his 
wit finds out medinms to lis end, and by a cloſe of all, comesto 


In the caſe of 
the Poftnati, 


Lib, 1, De Vera 
Juriſprud, 11.20. 


Budzus in Pa\. 
deCt p. 54. edit, 
1521, fol. 

T arte prima, De 
Excellentia ho- 
MINIS, 6.5% 
p172, 


In Cebetis Ta- 
bula, p. 43. 


the mark he aims at. YO that as Phavorinus marſhals them : that Duod ſenſus percipit, imaginatio repreſextat, 


which Senſe perceives, Imagination repreſents, Cogitation forms, 


corrrario format, ingenurs inveftigat; ratio 
Judicat, MWEeMRIYia ſervat, mrelizzentla appr ce 


the Wit ſearches Our. Reaſon judpes of, Memory retains, and the hend'ts ontemplationemque adducit,ſcrenta eft, 


Underſtanding :pprehends, and is brought on by contemplation , F#*i© primac'59. p.17a, 
that is ſaid to be Xa:wledge ; $0 that the knowledge of the Law, 
that the C hance!lour uſhers in here, is not knowledge of comprehenſion, which the 
Greeks call xgJexoubiev; for thar, though ſome Oratours uſe promiſcuouſly with 
epprebenere, yet D«intilian diſcriminates, Latior comprehenſio, ſays he. lor ſoto 
know the Law,and Juitice from it, is impoſlible for man, unneceſſary for a Prince, com- 
prehenſten in this ſenſe being bor»: patrie non vie, peculiare Det & acificornum, non ho- 
minum, according to that of Saint Panl!, we know but im part. Put knowledge of ap- 
prehenſion is that 57 @ ad men/uram refertur, imeufdvey. *I1s to fee as far ms 
Mill- 
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A Commentary upon ForTESGUE, 


Mill-ſtone, as the opacity and compaQneſs of the body will ſuffer , and our OPtique 
vigour can pierce to, This mediocrity, in our knowledge of the Law, is that which the 
Chancellour puts the Prince apon attaining : For although deep ſpeculations become 
Profeſſours of Arts,who live and thrive by the fame and gain of their procedures there. 
in, yet to men who ſtudy for delight, and to know how to regulate themſelves tg 
God, and to others, Jeſler proportions of criticalneſs and profundity will ſerve : yea, 
it ſometimes falls out by God's judgment on curiolity, that our fin, in ſearching be. 
yond our tether , brings us to arriveat averſation from God the chief God, and 
enmity againſt bis Image 1n his adorers, and to be made up of 11! ingredients, as Por- 
phyrie was ; of whom HelFtenins profeſſes, he can give no other reaſon of his hatred of 
Chriſtianity, and that madneſs, that he vented againſt it, Lnam quod animns atre bilis 
fermentoturgens, & nimia eruaitionis copia inflatus,ſemet ipſum nou caperet, ita & hujus 
exemplopatuit, munds ſapientiam infipientian eſſe apud dewm. $0 that the apprebender;; 
here,is a term of reſtraint, wherein the preſcriber limits the univerſality of his coun- 
ſel, the Prince he would have to know the Law, becauſe it's the Rule of Juſtice, and 
that the Crown of Government, and that the Earthly Paradiſe of Kings: Burt this 
knowledge he would have modeſt and moderate, true for the nature, but not ambiti- 


' ous of ulktimacy, to know »ltra quod yo, to boaſt and brave with, bur as the Sraique 


adviſes, Te]ois Jeixyus, &c, to ſhew our ſelves bettered fo . men that are intent upon, 

and a& according to reaſon, and are not aRted by tranſports, and giddy fanaticiſmes , 

which makes much of what is little, and moſt of what is nothing, but folly and mad- 

neſs. 
Dicit uyamque Philoſophas quod mihil amatum niſi cognitum. 


This the Text adds, to make knowledge of the Law, more to be affeRted by the 
Prince, becauſe *tis the means of loves both admiſſion and pertetion, For as there is 
no deſire of that we know not, ſo no degree of defire of it and love to it, further or 
other, then the knowledge of it is inus, *Tis true goodis the obje of love ; but 
becauſe g$00d, 1s not tO us good, but as known and apprehended fo by us : therefore 
the Philoſopher firſt, and our Chancellour next from him, tells us, whil amatum ni/5 
coonitum, Which brings to my thought the wiſdom of Plotizxs, in making love the con- 
{<quence of knowledge, to be deſcended from the two extreams of myia indipence, and 

me@- affluence, to ſhew, thatit is the meay between their ex- 


Amor cum ex pulchyo ama'o quaſi ex pate & CEſſes, and compounds want and abundance, to make a conjun& 


ex pulchr1 cognttione una cunma ejus abſentia m 
amantie conſpeita quaſi ex matre ducat oriq1- 


content; for as ifit were all good , and wanted nothing, *rwould 


> 


"em. Phavotins, tb. De exce!, kt Not look abroad in the power of a communicative effe& : ſo if it 


Parte prima, C.7.P.38. 
Lib, 6o [1 3 99); 


were wholly void of good, and clogg'd with miſery , > 43a2vy ay 
Tore Cnrire, it would never endeavour after good, 1he power and 
providence of God is thennotable, in ſo dexterouſly compoſing 
things, that as knowledge occaſions love, ſo love improveth knowledge ; lince as that 
we love we enquire into; ſo that we enquire into we love : ſo ſays experience from 
reaſon by the Philoſopher here quoted, Dicit »amqae Philo/ophus, This Philoſo- 
phe here is Ariſtotle, the Maſter of Alexander the Great, called here ſo nar” tf: hw, 
and 4a7* vmig:33y , becauſe no leſs a Conquerour of Art and Nature, then his Pupil 
was of People and Countreys :asthe one did reduce all to his power by puiſfant Armies, 
laying level all oppoſition againſt him, and making the inacceſſableneſs of their ſituati- 
on and obſtruction plain before him, that every one might ſee Alexander a Conquer- 
our, who chalked out his quarters every where, and had no more todo then vexi vid, 
vici 1 fo the other, in his ſubtile Philoſophy , and laborious Hil'ory of Nature, did 
denude thoſe ſecrecies that before him were not known, and made men after him a fair 
acceſsto the moſt cryptique,and obſtruſe Veins and Mines of intelleAual riches, which 
the learned World finding, attribute to him more then mortal Eulogies, and prefer 
him in their Doxologies beyond any that is meer man, I know the Grecks bad high va- 


lue of Socrates, and Pythagoras; the Indians of Apollenias Tyaneus; the Poets of 


Hercules and Tully, taking this riſe from the interpretation of the Oracle, which from 
the Bees ſitting on Plats's lips,when but in ſwadling clouts, preſaged his incomparable 


r. D* Diinirat. Eloquence ; though 1 ſay Tilly admire Plato fo far, that he terms him, Deus Phileſo* 


£6. 
Des:um, 


Denat. 


phoram, Dezs ille neſter Plato, as he wrote to his friend, Prizceps ingenis & delti ine, 
Cc. 


Sen DIAS EDT 

PORE Ys CNET HO Par Os 

TS OT TS DSI SI ORG 5 -L . ; , 4 A by Op Rr ety vr 5 

OY ae Fe NE. wt”. F Pe > c \ . | . TOS A ; TAN Fee Eg 7t Ny Kent 

: ONE ER 20a] bag, hy . P ; BA Ing bg po? ES IEA RIS ot PEARLS Ob 

: KIT tp bg ; es Z KO og 00S I 3 ee Ts Cera <2 3 ps tits ET in EE Rn IS noo 30 is, 38 == 
BIT 38 0 efpoant er OR TON > OT EE Sa OE WI BA TE I os < CNEL IM OIL I er 7 a RC IT TS NCI cn AO AA OS. L; 2 3 ts Ar I EVE 

NE EO ER CO NS” CL W-4.2 4 Me Frrk EL an NT bs FR. v6 3 / La oY 7 SIE on hy Rr I nd 64 Age: WISE o . <2 VE Ws Ws 
28 5a SAME pr GS BO 9; T2 ES. fs d =Y - o SLE HR 2 Oe Hato os ers is RIDERS NS ; 

4 i * COEEL BISEHBES, We We LOL ISS. gory TUO N67, C Midge os 9 BAT feeds. eZ ens 2 BY os , , 
DEL B45, I £ S "4 , 3 wes » ) . « 


yg » 7 4 
* = ay SY 4 fo Po 
0 oe WE - 


/ # y 
$”, $4 SA Sv pres 2 
x En Ee 4 
ON OR $2 ho eats 


vx wh L 
ROO ne a WE 
334 * A 2ns i 
Os OT RE 


—_ 


Nt REL Se RF S0GE3 > 


& 3 > CA »<l ch. Fd , 2 
” Ive 7 © LA o Y - "_ £ : + LY, 
F . J 4 LS & WE ate e'Le 2 : 
4 EE 3 MY - *T m4 WA o CO TE ann - 3:54 v-AS ee *: Se 1 0 9 

Ln I, So oh YN >, er CO Wee Tt oral a Spe ts 49 INSIDE EN Pen en PO pn ATA KOEN TIIY ot oy 7 74 TREE Ps 20 : ; 

"IE FRITTEATT. > IIS ts > RAND BL of 1s LOCALES a HE Pen IS RP I A Kana 4, Rr RT. Pore 3-3 8 EE : 

Ye pas OE AION ent 3 bd 5 y bd. 3, "*%., Mr WY » CO OUTS. on In 542 7 p Us F c 2454 S 20 . 
A SHEER 4 Es ed ESE 7. 7 \ 4 . RR OT ES INS ns RESTNS &t OY 3 TRE - ALhains CN -* RF = ICT. "? 

- ps 5 6 wy k N34 CW ED A EO : 5 LIE : 4 - 


A Commentary apon ForTEscus. 


C15, Pint. fratrt. lib. 1. E xagitator omnium rhetoram in a9, 2. 4. chough he calls 
Plato graviſſimss , yet Ariſtotle will carry the name of the Philoſopher, a name given 
him for his eminency in knowledge, for which the Antients gave names of honour ac- 
cording to cheir peculiar merits, B/oy they call 5 pyww23ds, the Rhetorician 3 Arria® 
us giAzAnms , the lover of truth, Ath:nenr, 6Samy0m gicnc th: Wiſe-man at Meals, 
Strabo 6 y:®y;7 28 , the Geographer , Dyonif45 6 mzmnyur)s, the D:ſcriber , Stepha- 
uns Bizantinns 3 wnmwy;42>&, th: Writer of Nations and Cuſtoms , fulian 6 muce- 
Bims, th: Apoſtate; Hermogen:s Rhetor ,6 m1 564mwnviZnynmis, the writer of the ſtate of 
cauſes , H:rodian Grammaticus, 6 Texvino * the Artiſt ; Cheroboſcus, 6 Tz,»1195 jaweytds, 
the Countrey Artiſt ;, Charon, 5 mpJuLe, the Ferry-man, &c, Yea, inour own Na- 
tion, ithas, and is uſed thus, Bede was called the venerable, Haleyfss the accurate, Fco- 
1s; the ſubtile, Bradwardine the profound, Ockham the invincible, H2oker the judicious. 
All which nimes were given them, not ad excitanaam invidiam , ſed ad perpetuandans 
memriam Of their incomparable reſpe&ive merits. In like manner,*as the Holy Ghoſt 
does affix reproaches on evil men , as on Teroboam,he who made [1/-ae/ to (in, &+ mal 
exemplo, & malo, precepto, and Ahab, he who ſold himſelf ro do wickedneſs, 
ex malo propoſita, & in malum finem , and Jadas, he that was called 1{cario 
the Traytor, becauſ: he ſold his Maſter, Malo genio,& pro mals lucro ;, and commends 
the virtues of good men, by terms of Diginity , as Abraham, the Father of the faithful, 
Noah,th? Preacher of Rightconſueſs , Moſes, the Law-giver, and friend of God; Job the 
patienteſt man ; David, the man after God's own heart , Solomon, the wiſeſt of men, Paul, 
tne Apoſtle of the Gentiles , John'the Divine. So other prophane Anthours, in the like 


caſes, have done, and by ſo doing , as they have ſtained and battoon'd the Coat-Ar- 


mour of divers Hedors in villany and Herefie , ſo have they addrned with all poſſible 
Trophies of virtue the memories and names of others. Amongſt whom, our Ar:ſtor/e 
the philoſopher, is not the leaſt nor laſt to be placed ;, to make good which Verdict, a 
Jury of Authours, good men and true, ſhall be produced to confirm this Title on him , 
not ſo much in the name 5 212426, for all Auchours allow that to him, but inthe 
merit ſo to be called. 
Porphyrins ſays, the Pythagoreans d'd acconnt Ariſtotle a Colleftor from, and 4 Refi- 
ner of Pythagoras his Diſcoveries and Dofrine, as he was the tenth eminent perſon 
from him, afcer Plato the ninth ; and this muſt argue him, as both judicious to be able 


to doit, ſo notably benefited in Science by ſo doing. Plato gives fo large a teſtimony. 3'*: 


ofhim, in calling him &y2yya5ns,the Reader of all Authours, that he almoſt deihes him, 
and makes him to Books by 2yzyvo5ns ; what Saint Pax! aſſerts God to menin his 
x87 ityrocng, 

Lnixtilian knows not, ( though he himſelf be, of Oratours one of the firſt three ) 
what to write worthy bim, 2id Ariſtctelem, &c. What ſhall T ſay of Ariſtotle, whons 
T know wt whence moſtly to commend, for knowledpe of things and Books beyond meaſure, 
ſweetneſs of expreſſun,acuteneſs of invention, and variety of all Learning. 

mwmonins records of him, that in Philoſophy C©rp6iEnxe mw av Frwmve wires, be ex- 
creard the proportions of man, having gone through the exatt courſe of that ſtudy. 

And what could Laertins ſay more then he does of him, when he publiſhes him ze 
great Mater of Arts, and ſums up his Works to 445 290 Verſes. 

_ Platarch aſcribes much of Alexander's Victory to the parts that Ariſtotle's inſtitu- 
tion raiſed and enlarged in him. 

Averroes (as1 find himin Refſelins) accounting him a Prodopie , and Blazing 
Star of knowledge , breaks out into theſe words, Landemus deum qui ſeperavit hunc 
Hahn ab aliis, &c. Let us give thanks to God, that has ſeparated this one he to a perfe&t 
knowledge of all things, having appropriated wiſdom to hins, whom he calls the Father of 
Philoſophy, and Mafter of Methea, MET PS ; | 

Plizy publiſhes him, vir ſammes in omni dcftrina ;, which is as much as if he had faid, 
He had read Whatever Was written, and digeſted into uſe whatever he had read. 

Tully extols him as the flumen orationis aureum,&c. the Golden Sea of Speech, moſt ad- 
mirable, aud abundantly knowing, Yea, fo far exceeds himſelf, that he pofitively 
avers Ariftoteles is the He, whom I moeft admire. | 


Seneca grants im, the Captain of all gos king 7 heophraſt vs bis famous Diſci- 
ple beloved by him. e Captain of all good Arts,making T heephraſt as $ Diſct 
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— Commentary «pon ForTzscue. 


Lib.4.c.9.De Hi. Foſſins caſls him Adagym Ariſtoteles, non Philo/ophus modo ſummus &C.not onely a greg; 
foncis@zes Philoſopher, but a Patron to Hiſtory and Poetry. | 
In Epift. ants Cauſaboy proteſts him, ſummum ( bone Dens) virum, &c. the moſt excellent may, 
Opera, the Eagle of Philoſophy. | | 
7n Epif.Brulatts  D#val compares Ariſtotle's Works, and ſo him, to the Purple Viſt, Which Alciſthe. 
Cancellatio nes had to the Wonder cud; for which Dy oniſius the elder gave one h1ynared ana twcoxty | 
IG Talents, adding, nihil hic vile videas, mhil abjett um &c.omnia pulchra, hineſta, o; t;- 
ma, preſtantiſſima. — 
1 Panded. And Budeas ſays as much as they all in thoſe words, 7s author a#i res omnes rations, 
priorer. Edi, QC, He is the man who rationally and in a way of Science, treats of all things, Jia, evy 
OPS OV: of thoſe things, which without him, wonld haraly have held capable of ſuch treatment. 
Well then might AriFotle be called 5 g1adovpos, though he bad, as Aldrovandy:, 
Gafſſenaas,and even Platarch himſelf make po0d, ſundry miſtakes, as no man 15 withour 
them (no not his CorreQors) though after him incomparable Authours, ſince he no: 
onely ſhewed the way to all after ingenuity, but even made it ſo facile, that not t6 
Is Apologia, exceed him, (which is not ever the happineſs, though the poſlibility otafrer d:{cove. 
Pr EPs ries, i$ 4 piece of non-proficiency,) as Picus Airananla bas at large diſcourſed. 

This I the rather here rouch upon, becauſe the paffions of men have been ſo keen 
and virulent upon acceunt of this Authour , fome crying bim up as the onely he, 
pene poſt Deos Dens, and making his Philoſophy, and all of him, fo tar divine , thar 

_ to vary frombim ina tittle, has been by them cenſured ot folly, and to oppoſe and 

TE. evners .. decline him, condemned for a kind of Sacriledge. Others ſo fervently acted agaitlt 
CenſuraNovze Dim, that they thought no envy truculent enough to his perſon, no ſeverity too tart 
Philoſophiz. for his Writings. As when he lived, he was fain to peragrate , to ayoid the fury of de- 
ſtruRion in his own Countrey, every Memg:s carping at him, and bedirting his name 

with their mordacious Libels, till at laſt he made the Proverb good, T2 7iriwy man 

you rig, for hislearning made him welcome abroad, whom it could not render 

quiet at home ; which ſhews the benefit of breeding, whereby men ſupport themſelves 

under the viciffitudes of fortunes, which Nero comforted himfelf with, when he was 

Sureon im Net0? fore-told by the Mathematicians, that he ſhould be deprived of his Empire ; and Dys- 
2 mifns of Syracuſe, tound his onely refuge, when his Tyranny left him, to take up the 
Trade of teaching Arts and Muſique. I fay, as AriFeole had theſe ruffles alive,ſo lince. 

has he been conrſely dealt with by paſſionate men, and the ſtorms of their fervours im- 

pelled by intereſs. The whole Pariſian Colledge, in Ano 1229, 


Kigordus inVitaPhilippi Augufti «dAnnum decreed his Books to be burned , as ill Dottrine to men, and Bla-+ 
1:29.Campanella.Ne quis eos de caters ſcrt- 


bere aus legere preſumern , . vel quocunque ſphemy againſt God, 
wed habere. And Philolong ago, thongh he debacchates not againſt him, 
yet ſpeaks wich an indifferency, which amounts to a reproach, 
ogg | ovation "Aercomunls Ss, &c. Ariſtotle, ſaith he, whom 1 know not how piouſly and ſoundly learned, 
a—— en faysſo. All which tells us, that envy attends great parts, as many have to their ſor- 
row found it , and further more ſhall. And therefore, though great parts are ſeldome ſo 
kept in, but time and ations evidence them : ſo do they often make their havers un- 
happy ; ſome in making them feared, and pack'd abroad, leaſt, as Eclipſes to Favou: 
rites, they ſhould darken them, that would be all that luſtre and favour can make 
- them, or putting them upon ſuch thriftleſs ſearches; as waſte fortune, and reduce them 
- ' toneed. So far are men from admiring and loving, what God has made conſpicuous, 
EINE as was this Philoſopher Ariforle, who had conſummatam ſcientiam rerum omniun , 43 
| Alirandula makes good againſt the 4ſtrologers, that their eye is evil , becauſe his has 
been good. So much of this Philoſophns in our Text. Now of what he wrote, NVihil | 

amatum niſt coontum.' | 

mgm This Poſition, i» rerminis, as here, is not-from ought I can findin the Philoſopher, 
t:b.1.ad initivm. but the ſenſe, and very near the words of it, is inhim, intheſe words, mw-z No rave 
xz, &C, thatis, all Learning, and Diſtipline in Art, is from antecedent knowledge, which 
 isſo neceſſary, that, as without the ſeriſes, no orderly and pleaſant life, if any at all, 
Rhetoric, Canbe; fo neither without knowledge can life of love be. Hence the Philoſopher makes 
bp. ſociety, familiarity, and alliance furtherances and progreſſes to love, aud the heighth of it 
aan lars friendfoip. Plotinus confirms Arifloetle ; for he calls love to be a4ircpoy £4 rars bvges 
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A Commentary upon FortxscuE. 


bortur, & Cc, an implanted apprebenſion, men an1copuation, on which his Commentator 
obſerves,  Actns quidems intefletÞ1s omnino immobilis oft, aft mag inationis omnino mo 
bilis, attas denique rations eft mixtns, neque poteſt anima « i e congruum univerſs me- 
dirm mſþ tria hec inſe prſſtacret And Plato calling love Eros, and Plotinus wears ha. 
ving irs ſubſtance from vilion, ſeemes to conclude love A matter of knowledge : for 
though it be rrue, that love may not Know, neither that which 1s moſt lovely, norall, 
that 1s lovely in the ObjeRt it loves, yer it is alſo true, that where ever any degree 01 
love is, there is ſome knowledge introductory to, and. oblignatiue of it. tor love 
moves from the underſtanding to 1ts termination in the will, and before the a& of the 
ill, there is no liberty in the intellect ,, fo that when, what the underſtanding preſents, 
the will complyes with, then love warms 1t ſelf in the affections, and thence comnmuni- 
cates it ſelf to the obje& ofit, and the objet of love being good, and good being the 
obje& of knowleds, it followes, that as whatſoeyer we delire to know, we love to ob- 
rain, ſo what we obtain by knowledg, we love, as good : and nothing can be the oh- 
je of love, but what is ſo made by the proſpet of knowleeg, which God confirms by 
»yeral Texts in holy Writ, when he promiſes that al his ſnall know him, from the 
leaſt tothe greateſt, and what then, they ſhall know him as the means to rheir truſt in 
him, which is the perfeQaſt at of love, They that know thy name, will put their traſt 
in thee. And our Lord intended this in the order of thoſe words, If ye know theſe things, 
bleſſed are 1e, if ye ao them. | 

rare Labs Orator att, qrod felices eſſent artes fi de illis ſoli Artifices judica- 
rent. | | 

1 his ſentence of Puintilian's is fome what like that of Plato's, which Afarc:s Anto- 
jizus hid almoſt alwayes in his mouth florere Civitartes, &c. That Cities flouriſhed 
when either Philoſophers ruled them, or they that ruled them, were Philoſophers, Now 
this Fabins was, Fabins Dnintilian, (fon to Fabins Canſidicas, Grandlon to the 2 nin- 
tilian Declamator, which Seneca makes his Contemporary, and the renowned tutor 
10 Celis, and honourably mentioned by Jarta!, 


Quintiliane vage moderator ſumme juvente 
Gloria Romanz Quintiliane rrge. | 

To Rome's youth learnings law Quintilian gave, 
T heir long Robe by his glory became brave, 


yea, not onely famous in Rome for notable defence of cauſes viva voce, but eviden 
cinga Magiſtry in that faculty by his inſticutions of Oratory, and his Declamations 
which to this day are of preateſteem and authority, and that ſo upon the account not 
onely of parts but virtue, if he practiſed what he wrote , for beſides, that he began his 
tweltth Book with 4 Chaprer entitled, Non poſſe Oratorem efſe, "ſh Ur EM bonum : back- 
Ing his aſſertion with nervous reaſons, concluding 2{utos uaſcere, & egere omni ratione 
ſatis fuiſſet, quam providentie manera in mutnam perniciem convertere; all good Au- 
thours do give him Characters not contrary to the merit of ſuch virtue and learning - 
T rebeltizs Polliy publiſhes him Declamatorcm Generis human acutiſſmmnm ; S1donins 
Apollinar; mentions acrimoniam Luintiliant : others term him Romane eloquentie Cen 
ſor, Coripheus Oratoram, Criticorum omnium ue:myorams, Optimas decenat artifex, 
Orator, eximins ac necefſarins. Now this Fabins is not called Rhetoy ( as thoſe were, qus 
artem Oratoriam profitentur, & aicendi preceptaitradunt, as Tulty's words are ; for 
theſe, though by ſome made equivalent to Orators, I take a form below them ) bur 
Orater ofthe rank of thoſe whom Tally deſcribes, Orater eſt vir bonus dicendi peritas, 
qu in canſis publics, & privatis, plena & perfefta ntitnr Eloquentia ; fuch as were not 
onely Advocates at home but Embaſſadours abroad, Federxm, pact, beli, indaciarum 
Oratores, of theſe Seneca in his 49, and 100. Epiſtle writes notaþly, Thus mach of our 
Fabins Orator who, now of what he wrote here quoted, Felices eſſext artes {f de illrs 
folt judicaregxt artifices : by arts he meanes that which Sipontinus defines eſſe facultaters 
que preceptis quiburdam ac regalis continetur, Tully makes it conflare ex multis animi 
coxceptiombys , indeed when all is ſaid, it is but reaſon of praRtice and obſervation fol- 
lowed by diligence which comes to be dux certior quam natiira. As all ingenious inven- 
cons are termed arts, ſo have arts attributions from Authors ſuitable to the variety 
and diverſity of ſuch Inventions, there is [mperatoria ars, armorum ars, Medentium 


ars, 
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ars, Aagicaars, Paleſtrica ars, every thing that 1s what it 1s, ex coomtione & Com- 
. DeFigibus Jr ehenſione rerum, T wy allowes art. | | 
Now whereas he ſayes, Felices eſſent artes, he means as much as fortunate & ſuc 
ty Ho. 6edentes : fo Virgil 3.Aneid. Vivite felices qubus eft fortana peratta : {0 Tully ,ad caſums 
Py ' fortanamque felix wir, {o quod bonuum, fauſtum, felix, fortunat wmque efſet, prefabantur 
rebus omnibus agendis antiqn, his meaning 15, 'rwould be a gaudy time, and arts w6ul| 
be undoubtedly proſperous, if onely they which had art, were Judges of art, 
S$; de illis ſolt judicarent artifices, that 1s, if onely men of Judgment in arts might 
judge of arts, for though 1 know any man 1s counted an Artiticer, who exerciſcs an 
Lib. 2.6.14. 4 art, Yet asto this ſenſe of 2+intiliay, that 1s required to be taken in, which he ayes, 
artifex e# qui percipit artem : and ſo Feſtus, Artifices ditti quod ſcientiam ſnam per, 
aftus exerceant, ſive quod apte opera inter ſe arftent, 10 Plix. lib, 22, Cc. 24. 
x. De Orator. So that Artifices here are men of proficiency, Malters; ſo Txlly calls exa& men, 
TT as Jos dicendi artifices & doltores, and ſnavitatis artifex conſuetado, and morbi artifex, and 
rar imprudences generally every Excellency is called artifice ; from whence I gather, our Text-Matter 
de prodentioss j%- thought arts then onely well dealt with, when they were not concluded before heard, 
waſicos ds maſicis, NOC judged by injudicious men, but had a legal and rational tryal per pares. 
Tertullianus A- Which ifir were, arts would not hear ſo ill as they do, ſome reproach them as the 
re pas roads to ruine; breed up a man ingeniouſly,and a beggar by all means he muſt be ; that 
Eraf. Adag. Chil. is the prattle of ignorance Amlw aw gag, &e. Art is to men the Port of misfortune : and 
t. Ceote 7-332: ?olins Grecings tound it ſo, whom the Hiſtorian writes to bea Senator of great elo- 
quence and wiſdom in ordering publique affaires, but he adds 5759ue virtutibus iram 
Cali Cxfaris weritus. Indeed many brave men tinde it ſo through the occult proyi- 
Lib.r, Merap:y* dence of God, and the manifeſt envy of men, s & imereta, &Cc. Ignorance make a for 
tne where knowleag ently diſconers art, this is the lot of ſcientifhqueneſle ofren, but 
not always; many multitudes of men have by learning and arts, come to riches, ho- 
nour, what not ? when they have been fo happy to be underſtood aright, and livedin 
an age and place, where arts were acceptable and fairly valued; for which Yirgil was 
not onely by Augaſtus, who therefore was his munificent Pacron, but alſo by the 
Lib. 1, Saturna!, Sreat wits of ages, Adacrobins long ago gave a noble teſtimony of him, Eſt raw ſcienti; 
profundus quam amenns ingenio, miranaa eſt hujus Potte, & circa neftra, & circa exter- 
»a ſacra doflrina, non poteſt intelligs profandits Maronis fine divint , & humani jaris 
ſcientia ;, fo Pliny terms him ſolertiſſimaram aurinm ſolertiſſimns blanditor, Cerds, 
Donatas and Servias are not behinde, but above all Scaliger, Refplendent gemme in 
Scalig. lib, 5, ds e1u4 carmine ; componit mehiita, & nettarea; aaait tot venuſtates quot verba ; Ineſt in co 
Virgilio. phraſis regia & ipſins Apollinis ore digna, fic puto loqui deorum proceres in celeſtibus 
concilits, non ſi ipſe Jupiter Poera fit, meligs loguatar ;, thele incouragements do the 
learned give learning by the values of them, And hence comes it to paſſe that learning 
is ſo neceſſary for a man in power. For learning in a man of power and place makes 
him unprejudiced, and cleares his Eyeſight to an Eagle-eyed clarity , it diſtinguiſhes 
between Subjects and accidents, between what learning does, and what the man in 
which learning is, does, and when it condemns the man, it juſtifies his art ; hence comes 
Luintilian to account arts happy, if Artiſts onely judged ofthem : becauſe, they will 
not onely value them as they are, but not undervalue them for ſome adjund defect, 
Protogenes valued one plain line of Apefes, and the foam, or any minute and unbeauti- 
fied particle of Pifture from Zexnxis, or any he that does pingere eternitatem, Or one 
ſentence of Maſculine wit boldly ard bravely worded, ſhall have more Commendation 
trom a knowing and accompliſhed Maſter,then all the Hecatowbs and Pyramids of rodo- 
montado'd Impertenances, which are Darlings to the p/cþs, ſhall have : whereas others 
judge of arts as blinde men do of colours, hab-nab, hit or miſs, no matter whether, 
crying up as the ſuperſtitious Athemiays did, a falſe god , nay inſcribing an Altar to 
the unknown God, when they decry the true one onely God ; ſo they advancing trite, 
vain vile, artlefle art, decry real and regular art, reverfing the Eſcutcheon of reQi- 
rude, and making that vile which is excellent, as Polewcy the Grammarian did by 
Petrus Crivitus Afyyoos Varre, the moſt learned of the Romaxs, whom he called Porcns, when he was 
lib, 9. c. 10. De : \ | 
honeſia diſcipl. the Jewel of his age , and the Jewes did by our Lord, whom they made a Devil, and 
a friend of Publicans and finners, and the Ethniques, did by the Chriſtians, whom they 
proclaimed ciſturbers of Governments, ard flagitious, when rone were more holy, 
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A Commentary #poz For Tas cis, 


humble and ſubmils then they ;” I ſay while men and things are thus miſjudged, and 
the keen edge of ill will, or the blunt of ignorance is turned to them'in their judgement 
of them, no Halcyon dayes of art can be hoped for. But when God reduces things to 
rights, and puts men of arc in piace and power, then arts are like to thrive, quia judi- 
rantsr ab artificibus, as the Poet ſaid of that Pope, 

E xcoluit dvos, aoitior ipſe prigs. | 
And therefore that reproof of Tully 1s very appoſitely to be brought in here, Hic 
quidens quamvis ernaitus fit ſicut eſt, hec Magiſtro concedat Ariſtoteli caucye ipſe do- 


(eat, bene enim illo Proverbio Grecorum precipitur, quam quisque norit artem, in ea IG 


;xerceat : for (ince that of the Harper in Athenens, *6y ns ny goers ed vin Ty yleu, 
eviry man 1s the propereſt 7 uage of his Own harp - learnins and arts are never properly 
judged, nor to the proportion of their merits, till they be judged by Artiſts, 


Ionotum vero non ſolum non amari, ſed & Sperni ſolet, quo Poeta quidem ſic ait, omni, 
que neſcit, dicet SÞernenda Colonus, | 


If knowledge be the window that lets inlove, ignorance is the nuſance that annoyes 
and obſcures the light and luſtre of it, for it does not onely cauſe an inexprefiion of 
love, but an expreliton of hatred its contrary, fince hatred of good ariſes from 19N0- 
rance otit, for did we know good to be what-it is, we would love it as we ought 
which cauſed the Philolopher nor 6nely to light a Cardle art noon day, to ſeek a wiſe 
man in the gauiticude ,, but proteſle that 1t virtue could be denuded, fo that men could 
ſee her pulchricude, they would be impatient to be abſent from *her, and: to bein any 
condition withour her. | 

Indeed 1t 1s a part of the penal pravity of our natures to be iSsnorant of th- life of 
Grd, and withvrt him in our underſtandings, and while we continue in this obececation, 


45 God 48 net in all our thoughts, 1015 nothing more the ſtudy of our corruption then to 


ſet light by bis Counſel, Commands, Rule, Spirits, Son, all that has his Impreſle on 
it, andthe reaſon 1s onely from our ignorance of God, he 1s not in all our thoughts 
and hereupon not beto-e our eyes, but inſtead of loving him as the moſt excellent 
( which knowledge of him would repreſent and perfe&ly aſſure to us) we poſtpone 
him to all objects we prefer before him in love as we apprehend above him by our 
Knowledge ; and fo the rule 1s in all things, ſo far they are lovedand deſpiſed, as they 
.are more or leſſe known by us. 

Every thing {ayes $-/omen, has a ſeaſon in which it is moſt gay, and in every man 
and creature there is a pleaſure and grandeur which with the contraries of them are ap- 
propriate to them vo «puny inn, &c. ſaid the Moraliſt the bor/e aclights in his traces 
the Ox becomes his Toak, , the Dolphin pleaſeth himſelf to paſſe by the Ship under fayl and 
to ſee men his darlings aboard them; the Boar loves hnnting and the prey of 1t the Dog 
2s eager on his ſport accorains to the ſcent of his kinde : and 1o- amonglt men, " LAOS ry 
Ba71hew axnegv, &. The Coulter pleaſes the $wayn as Well as the Scepter the Prince . 
and the ſword as highly accompliſhes as the Souldter thinks, as the book does the Scho- 
own feature and the objects of his pompous 1 ancy, that he is apt to make that his Can- 
ton, which Sencca layes down,T ant um [apienti ſua quantum Deo emnis etas patet,eft ali- 
9yod quo ſapiens antecedat Denm, on which Aſuretw writes, Impis C* 1ntollerabilts arro 
gantia Sto orum, quo u'# (Utts efſe dicebant ſapientem ſuum cum Deo ex 490 componere, 
"1 nam antepomerent, and muſtly,tor the exceſle of his pride ought he tobe condemned 
who thus raiſes a Scalade againſt rhe Knowledg of God and the humbling effects of it, 

Which alas to their juſt grief, if they had eyes to ſee and hearts tro mourn for it 
not onely the beſt of men are ſubje& to, but even the baſeſt , not almott he, that is 
hardly worthy to be fellowed with the dogs of a wile mans flock, but abounds incon- 
CT AILee FUE Da, obs Cie ke ring 

; OWer , Ql avian reduce the mettal of Rome 
ning to dare the Senate at twenty yeares of age, and 
who ſhall noſe the Senators, and tell them pointing to 
{ vos non feceritts, No wonder, though theſe Monſters in 
ſwallowing up all thought of God, Mali maloram demes 


lar bim, ſo muchis the love of man tethered to himſelf, and fo does he philautize his 


keeping Roylters about him, 
their Swords, Hic {acict 
Manhood Leviathan like, 
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A Commentary upon ForxTzscuse. 


/ S i 
Raro ſimul bomi- ym O& filtores & Sacerdotes & caltores, as the Father terms them , are ſo hot. 


nibas Of bond 
fortuna & bona 
mens datur, Lv» 
lib, 30, 


i Georg. 


Adag 5s. Cent.3, 
Chil. 3. 


2. De Oratore. 
Cic.z. De Nat. 
deorum, 


In Aſin, 7. 


Pro Cecinns. 

Lib. De vetbo- 
rum ſignific, 

þ* 490, 


Adag. 98. Chil 1, 
Cent. 6. 


Deipnoſop. 115.4, 


headed, but to find the fx and tail of Mankind thus 436» iy wraw, to imell of pride 
that's ſomewhat ftrange ; yet moſttrue, o it follows, | 
Duo aicitpotba quidam, Omnia que neſcit dicit ſpernenda colonnt, 

This 15a Verſe out of ſome of the Poet Minors , the fenſe of it is, That even the 
reaſonleſſet of men, who are but one degree on this ſide Bealts, have yer the ſenſuality 
or ſenſcleſsnefs rather, to contemn what they know not ; which made Aſaro , the $9. 
crates of Poets ſay, 

0 fort unatos niminm cives bona þt ſua nirint, Agricolas, 
O fortunate the Conntrey Swain, | 
T howgh his life be a life of paiy. 

Accounting them happy in that Countrey ſerenity, which their life of exemption 
from trouble gives them:though God knows, ſtapid ſouls that they are, they are ſeldv 
thankful , or contented with what they have. This onely they excel in, that they can 
judge as well of ztile and dulce, as any men, and make as little uſe of it, beyond rudc 
hufis, and high-ſhooe inſolence, in which ſenſe the Adage is verified of them, 5 9y42:; 
As |01 proud and 19norant; NOL PTL, ae WAor, COnſPicuons and illuftrions in a(t: c f 
hoſpitality and kindneſs , but a{yunzr mlz1u, whom their happineſs affe&s nt, becauſ: 
they underſtand it nor. This makes themtbink themſelves the beſt of the pack of ncn 
that live in Kingdoms, becauſe they know not wherein by men of more exaCt brec4. 
ing and parts, they are out-gone. 

. « What this Colonxs is, needs little explication , properly it imported cultor agroram, 
a husband- man, whom T ally gives Epethites of Optimas,parciſſimus, medeftiſſimus, fru- 
mon . and as it imported a Citizen of Reme ſent abroad to plant, and obliged ro 
ive according to the Rewane Laws, fo had italſo a note of depreciation on it, and dit- 
fered « little from a ſlave : to which P/anrzs alludes, when he ſcoffingly ſpeaks of Colc- 
ws catenarum for one held in prifon. And Tully ,when he would turn men tothe moi} 
barbarous Maſters of reaſon, bids us, a colcxo rationes accipere, Concerning theſe, the 
Digeſt ſpeaks much ; and Alciate on the 227'® Law. Our Lawalſo, becauſe they arc 
men of narroweſt reaſon,and loweſt breeding decryes them all offices of note , no man 
of this rank can be Juſtice of Peace, Knight, High Sheriff, or Member to Parliament. 
Yet theſe men having skillin Countrey affairs, and being ignorant of any rhing beyond 
the Plough, and the Utenſils of Husbandry, contemn Books and Arts,as uſeleſs and un- 
neceſſary. . 

Et non coloxi ſol um wox hee eſt, ſed & diftorum peritiſſimorum quoque viroram. 

Which he adds, inconfirmation of the rule he gave, that nothing is beloved further 
then *tis known : for not onely the vulgar ſortof men, who cover no accompliſh. 
ments beſides how to dig,delve,ſow,reap, hedge,ditch,whiſtle, and tend horſes , yet are 
in love withtheir employments, becauſe they know them , and are onely intellectual 


proficients in them, bur even artly men yalue Art upon no other grounds , for as their 


knowledge is of, ſo their addition to, and affeRion for them, is. For though it be 
common to all men, to know the common notions of night and day, black and white, 
which perhaps gave riſe to the Proverb  2tJs ToAuKev x, T WALLY , YET: tO ſearch into 
the abſcondita of things, and thence to report the nature of them, where men and 
things do as the Sepia, or Cettle-fiſh do, to prevent its being ſurprized , ſend forth a 
quantity of black blood, which ſo thickens the water, that its = body cannot Þ: 
ſeen; to which Athenexs alludes, 
'H porn Ly Ivs evonm Ad yor, 
x) wiAay bid. 
O're her fair boay ſhe can draw a Cloud, 
Thenloſe bur takers, aud her own life ſhroud. 
And Catallas deſcribes Ceſar, notwithſtanding all his diſcuiſes, 
Nil niminm ſt xaco Celar tibi velle placere, 
Nec ſcire utram ſis, albus an ater homo, 
I nothing tudy much, not Cz1ar thee, 
Whether th'art white or black , 1s nonght to me. 
This, I fay, to do, muſt proceed from knowledge, and is called art in hian that knows 
how thus to demean himſelf, Hence Tully makes Rybrizs Ca/ringas, who took one 
(12 
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chat was lictle of eminency 1n appearance , and made him his Heir, and thereupon 
minds him.of bis love to lim ,, Te :s quem nnnquan vidi(ti,fecit heredem,@ quidem vide 

nam te amarit is qui albas aterve fucris 1ignorans, fratris fulium prateritt, 1 fay,T ally 
rot onely in that remembers the perſon fo toured to be mindful of , and thankful tor 
it, buc cenſures R»brima, as more doting by paſſion then virefted by judgment , as 
dofti fums and peritiſſimi here ought to be. Tor FT ally has matched theſe Epcthites to- 
gether, 10 ſet forth the double nature of art, both in ſpeculation and action. Dotlifſimt 
hreria, peritiſſimi praxi ; for unlels they both go together, they make no fair ſhey7 to 
perform the excellent end of right judgment , and to fix loveupon the toundation of 
Arts known, and thence delighted in, 


Nam ſi ad Philoſopham naturalew,qui 11 Mytbematica nrnquam ftudet, Metaphificus 
dicat,quod ſcientia ſua conſiderat res ſeparatas ab omni materia, & motu ſecunduns 


efſe, & ſecundum ratiouem, vel Math:maticus dicat , quod ſua ſcientia conſide- 


rat res conjunftas materie, & moti ſecundum eſſe, ſed [eperatas ſecunanm ratio 
nem, ambos hos licet Philoſophos, Philoſuphus ille naturalts, qui ntnquam novit res 
aliquas ſeprratas 4 materia, & motueſſentia vel ratione, ſpernet, eorumque ſcien- 
tias licet [na ſcientia nobilwores ipſe deridebit , nom alia duttins canſa, nift quia 
eorum ſententias ipſe penitus ignorat, | : 


Here the Chancellour inſtances in Philoſophers,the wiſeſt and learnedeſt of men, as 
diſſenting and derraQting from one another, as the parts of Philoſophy, which they are 
particularly verſed in, and bent to proſecute, are divers from each other in the object 
of their Science, and the reaſon of them. For ſince Philoſophy is the ſtudy ot wildor, 
fevoy m 1) Seuugyrry GyTws youun, A Study of drvine and admirable Myſtery : And Pht- 
loſophers are not 2120-2 ww wor, men of prate and diſcourſe yerſed in u» good and profitable 
method of art, having heads ſwollen with vapour and eftentation, but men that d: wholly 
give up themſelves to contemplation and diſquiſiticn of nature, as Philo 


at [arge diſcourſes, ſince they are Aſaphs, men that do wifely ru- £4. De vita Comemplatiya, pay. $50, 
minate, and perpend what they do. This conſidered , (as heretO- (4, fapientes p ropit vocemms cos qui ſubli- 
tore in the Notes on the fourth Chapter, has been larglyer writ- mis quedam,v> a vulgs capin nenore mel. 
lignnt, Duomode Anaxagoram , Thale- 
: tem, Democricum , Saplentes nowinavir 
men of much reaſon, and therefore probable to be exa& and ſcru- amiquires, cert qui adea per quirenda ow - 
pulous | | fludio incumbunt, que qui teneut, ſayientee 


G 7 | | habentur , # proprie dicendi ſawnt Philoſo- 
Now theſe Philoſophers our Text calls by three ſeveral names, as phari,Muretus, mnetis ad primmm Natur, 


ten of ) inveſts Philoſophers with great reſpeRs, and expects them 


they intend three diſtin parts of Philoſophy ; the natara! Philo. Quelt. Senecm, p. 342, 
ſopher, the Metaphyſitian , the Mathematician: all which, ſays _ 

our Text, have principles ſo different each from other, that as the one may be 1gno- 
rant in, fo obſtinate apainſt the principles and practiſes of the vther ; and that trom 
this ground, that every one reduces Art to his own Standard, ard will have all that 1s 
not what he knows and loves, falſe and uſeleſs. 

Here now I might ravel out into a large field and diſcourſe of Philoſophers and Phi- 
loſophy to an infinity of needleſs trouble to my ſelf, and my Reader : but | ſhal! 
fiudy more thrift of time, and compoſe my diſcourſe to thoſe modeſt limits , and ſoft 
rex as beſt ſuit with a Commentator that intends profit and delight ro his Rea- 

cr | 


Certainly Philoſophy is a moſt excellent gift of God , and orna- 


ment of man; Phils ſays it's the chief ingredient into man's prero- # 7r71anbmzgyy azadny vi hnvvy eig 
gatlve, above the other works of God's hand; and Plotinus calls 75y drtpamvoy Bior. Lib. De 


Oi 


26 Pailip, ; 


Cicin Saluf, * 


Tullius 1-Ofthc. 


Ariſtot, 1b Des6 
Munuo prefer, 
a1 Altxand. 


men learned init, FTorwa! x irnegyerod, prepared to fly high even to Mundi Opificio,p.11. 


Heaven, inthe power of their mental eadrwments thereby, which was Anead.1, Lib.3. 
the reaſon, that Architas ſaid a Philoſopher was o:2&)0@-, and Parte prima, De excel. Homi. 


Hower \ules him e>zim, as one, habilis ad ownes diſciplinas, ac C.59. Þ. 173. 


cording to Phavorinus, which ſhould mind him thart profeſſesit, ro 71aog07iav wppencr puty Boards 
live as one that has his mind divinely endowed, and called upon to &tywpnor os 5 'Avpumu@ vis. Lib. 
De Specialibus le 


allexemplary and praical virtue, which Philo makes ſo peculi- 
arly the part ofa Philoſopher, as nothing moreis: Forasit-15not Bos, 
bags but money ;, nor deeds but lands ; nor books but knowlede, 


P. 20. 


Sibus, pap. 


90 


Julius Capitelt- 
nus inAntonino, 
p.143, EditeSylb, 


In notis adSenec. 
ludum.p.936. 


Epicetus apud 
A. Gellium. 6b. 
I7. c.19. 


Litoz. De Ica.14. 


Anead. 1, lib.3. 
p.21 : 
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to make uſe of them ; nor numbers of men, but diſcipline and courage , that declares a 
man rich, learned, fortunate, victorious ; fo is it not the notion, bur practice of Philoſo. 
phy, that derives on men the honour of being true Pliloſophers, This was the cauſe 
Plato was wont to fay,and AZ. Antoninus repeat from him that ſaying, Then Cities floy- 
riſh, when Philoſophers govern them , or when they that govern them are governed by Phj- 
loſophers , which the Antients were fo zealous in, that Sexcea anſwers us, Antiqua Ph;. 
loſophia nihil alind quam facienda & wvitandapracepit, &. The antient priſt ive Phil:ſ1. 
phy conſiſted onely in rules of doing good, and eſchewing evil, and then Philoſophers were mf 
excellent plain men ;, but when they came tobe ſo critically learned, as afterwards th, 

became, all ſincerity tock leave, and learning was judged rather to conjiſt in ſubtilty they 
virtac, in wrangling wit, rather then in 4 good life. <o he, And hence it is, that where. 


as virtue was the ftady of Philoſophers, and their heats and paſtions were lulled aflec 


in the purſuit of her. Now fince ſhe has been deſerted, and her profeſſours have pre. 
tended, rather then practiſed Philoſophy, ſhe hath degenerated into caviland conte{ 
about words and forms. Rhenanss hath learnedly colle&ted a large Catalogue of dif- 
ſents amongſt Philoſophers, which argues onely the diſproportion of Mortals apprehen. 
ſion, andthe vehement chollers that they are upon intereſſes of fame and fury expreſ- 
five of , vitiazes not the reputation of art, for that ſtill remains ſacram quoddam & 
venerabile, as Seneca terms it, Ep. 56, Vite lex, Ep. 95. Ultimum inft rument in: 
& aaditamentum, Ep. 17. inexpugnabilis murus quem. fortuna multis machiy ; 
larrſſitam won traulit. Fp. 83. Omnibus preferenda artibus, rebusgue. FP. 29. ard 
the Þhiloſophers, not being defeRive to themſelves, 41 5% mexner, &C. high talker; 
#f, wh-le little livers to virtne,make not themlelves a reproach, but rather recover their 
antique repuration by ſuch ſeverities, as may eliminate all vice, and ſtop the mouth of 
all decraction. So Sexrca's rule is, Sapiens omnia que debet ſine ullius male ret minifte- 
ris effciet, mhilque admiſcebit cujus modum ſolicitr:s ebſerver, . 

Which premiſed, the diviſions of philoſophy into parts, is rather a matter of me- 
thod and order, then any thing elſe; and lince it is the contemplation of wiſdom, in 
preparation for ation, can have no variety init, but what is gradual, and has a ſenſe 
of miniſtration to the conſequution of the noble end of it, to wit, how to know to 
do. 

Whereunto, becauſe the ſeveral Attoms and minute Particles ( making the maſs and 
bulk ). with the variety of their uſe,and operation in aſcent to the culmen of it, is to be 
conſidered , which perhaps is ſomewhat towards that which P/ctinss lays down , 6 vi; 
Hin tieyfis apyas, KC. the anderſtanaing gives perſpicnous principles, Which done, the 
ſonl compounds couples, ana diſtributes them,till they come to perteft nnderſtanaing. I crave 
leave therefore not ſo much to cheriſh and confirm debate of words, and variety of ex- 
preſſion, as to write ſomewhat uſeful to the practical Philoſophy, to which the ſpecula- 
tive is bur ducent, For to little purpoſe is all knowledge of eſſences, and abſtraRed no- 
tons, it they refine not the reaſon , and brighten it to a pertect oriency in a life of ex- 
emplary virtue. | 

Aureolus \ngenuouſly caſts the Sciences, which is Philoſophy, into this model : the 
firſt three he calls Scientie Sermocinales Sciences of Speech , Grammar, Logick,, Rh: 
torique.To ſpeak properly and according to uſe, ſubtilly and according to rule, floridly 
ro the heighth of captation and eloquence, either jn proſe or veiſe. The ſecond three 
he calls purely ſenſible and experimental, Natara!, Adoral, Medicinal, To know 
the nature the virtues, vices of things, and the adjuments to re&itude, and the reſtora* 
Two purely Mathematical, Arithmetique, and Geom:- 
try, which inſtru the uſe of Numbers, Weights, and Meaſures. Three meadiogs ber 
tween the Vathematiques and experimental Sciences, Aſtrologie , Harmosy , Per{pe- 
Hwve , one meerly intelleQual Meraphiſicks. Thus that Golden Wir. 

Nor is Philo the Few much,if at all behind him, who compares Philoſopy to a gallani 
Plantation : the Phyſicks anſwers trees and plants, the Moral fruits, the Rational 11 
hedges and bonnds , now (ſays he) as the fences and hedges (ecnres the fruits, [0 the ati” 
nal Philoſophy is the defence of the Moral and Natrral, From both which 1 colleR,that 
God has made a harmony in art, the preſervation of which is the life of Science : there 
is then no difference in Philoſophy, but what ariſes by accident , and either pride, 0r 


wilful miſtake of men : For-as the Tly does as well ſet forth the majeſty and power of 


God 
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God inthis produRtion, as the Elephant , ſo in the leaſt principle of ſervice, the bounty 
ind wiſdom of God is patetied,as well as1n the greateſt. 


The natural Philoſopher he ſearches into the nature of compound things, and their Re- 
volurions, Elements, Generation, C orruption, Meteors, Minerals, tendency of Beaſts, Ve- 

cables, and all their ſpecies; the Metaphyſitian he underſtands indeed: ſubſtance , 
accidents all ſenſible beings, yer ſeparate from matter,the Aathematician he makes dil- 

\i{irion of thoſe things which he can make good the reaſon of, by demonſtration obvi- 
ous and plain to whe ſenſe, but Aeraphyſiques,being the contemplation of divine and ab- 
1a beings, that is of things ſeparate from matter and form, z the foundation of all other 
things, mot the Mathematicks excepted , yea, and all theſe impro- 


ving ( to that we call a practical Philoſophy ) makes up Budeus Kei my patyuanay cow gx 


his compleat charaQer of a Philoſopher, 1s qui ſtndeat omnium re- wu coryein v, e112. 


93 


Ariftor, Anſculr' 
15.2 6. 2+ Þ. 329” 
Volum. primo. 
Phavortnus.parie 
primd, cap.95. 
p.171. 

Vives in cenſura 
orerum Ariſtore - 
lis,nt, Meraphti» 
ſic. Baſi', 1542. 


Metaphy/. 


rum,&c. He that ſtudies to knoW the nature of all things divine and lib.1.c,1, adinitium, 


humane with the cauſes of them,and applyes his knowledge, ts produce a 


life of virtue and reaſon, ſuitable to ſuch knowleage, he deſerves wor- Ty PandeR. priores, P. 13+ 


thy to be counted a Philoſopher, are his words full of weight and 
worth. 

Order then is to be kept in Sciences, which will beſt be done by love to them, found- 
ed upon knowledge of them; for wherice come heats but upon ignorance, on the aſ- 
ſaylants part, and zeal of knowledge on the Defendants : the compoſure of which wil} 
beſt be brought about by their unanimity, to credit {tudy with practice. For when all 
is done that art can witneſs to, and woo the worid by to love her; ifit leave the man 
that has it like Barlaam the Afoxk,, whom the Hiſtorian makes a rare Critique in E#- 
clid, Ariſtetle, Plato, but vitiating all this mwoy iv:minne, by filling a peaceable Church 
with diſcord and cavils, fire-balls thrown about by his wit. Better I ſay, know nothing, 


' thenthus to know any thing : better to know a little uſefully, then much to no other 


end , but to diſhonour God, and diſturb men. | 

As then there muſt be knowledge in Science to make men value them, ſo where there 
is not,there will be contempt of them, which their followers not enduring, proceeds to 
enmicy at laſt bztween them , yea, and if the learned ſide get the Victory by argument, 
yet if they have not a ſtrenuity of practice to conſort with their learning, well the 
may obtain of men flaſhes of fame , but real and true Vitors they will not be. Phils 
elegantly reaſons this with the learned man in theſe words, Ti»@- ze 2n0iv, &e. What 
reaſon, ſays he, haſt thow, O man, to confiaer the nature of Heavenly bodies, and vault u 
into the knowledge of things beyond thy reach : What ſenſuality haſt thou by this shill purged 
ext of thee ? What maſtery over defires and paſſions obtained ? art thou more divine,and 
leſs carnal by this then thou waſt ? if not, xg.%ume Jeydewy, NE. as Trees ſignifie nothing, 
if they be barren,aud bear no fruit , ſo the knoWleage of natare amounts to nothing if it ad- 
Vance not virtueinus, 


From all which, argued upon occaſion of our Texts inſtance of Arts ſo far, and no 


farther loved then known, the concluſion is,that knowledge is the key to loye,and all the 
fruits ofit, And where it truly ard ſoberly is,does not heighten paſſion, but trims ard 
poliſhes it to a ſerious purpoſe, that is, to magnifie God, accord with men, and exem- 
plifie virtue ina daily praftiſe ofit ; which well executed, will evidence to men, that 
God has made a connection of Sciences, and that where any truly is, there are ſuch de- 
grees of univerſality,as make men civil to thoſe Arts they are not Maſters of, and rude 
Dictators in nothing that is cryptique and mutable : ſo true is that of Calcaguinas , It4 
Junita & copulata ſunt inter ſe natura, #t ſine piaculo disjungi non poſſunt ; nam ſicut. in 
eorpore human nikil fruftr a poſitum eſt, quod ad ſuum opus eſt inflitutum, ceteriſque par- 


tibus reſpondeat, nt non ſine pernicie avelli poſsit, ita diſcipling, 3d eſt, humane vite mem- 


Contacuzenus 
Eilt lth. 2 C,$9» 


Lib, De hon.1- 
num mutatione, 
pelOSS. 


CzliusCalcagni- 
nus nepots ſu9c 


Duaſftronum, 
b4b.2. 


bra inter ſe connexa ſunt, at ſeorſim poſite mance & mutiles ſunt, nemo ergo Phiſica ſine 


Leogicts, nemo Logica fint Mathematicis, nemo omnia ſine orationis preſidio aſſequatur. 

Though therefore, there may be upon various degrees of apprehenſion , more or 
lels proportions of zeal and indifferency towards Arts,and the Rules of them, accord 
ingto the meaſure of mens expending of themſelves upon them; yet will there ever be 
in true Philoſophers ſuch a moderation, as keeps from the deridebit of our Text. For 
chough our Chancellour phraſes thus the effe of ignorance and diſaffeRion, yet does 
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A Commentary upon ForTzscue. 


he uſes this Hyperbole, rather to make his Arguments more weighty, then to affirm the 
very ſpecifique effe& of them to be deriſion. For that, importing ſcorn,argues ermiry, 
and ſuperb prevalency in the ſoul againſt the principles ot wiſdom, which calm and 
ſofren it, now a wiſe and virtuous man will ratber pitty,and pray for mens reduQtiong 

from errours prejudices and miſtakes, then contemn and reproacl 


Fiftas amor eculorum nitet in lwmine, ſapit them for ſuch their deieRs and alloys. And hence is it ſeen, thac thoſe 


in 0re, mulcet in aure, ridet in facie, placer 


in cute, intus aut:m eſt venenum Sardinu m that are the merry mad Satyriſt's of A Ses, whole wits run to walle 
qued nimirum qa peremit, ſs perixe fa- 1n Paſquillous inveRtives, and mordacities, Lxci«n-like, ſproutinto 


c1t,Cyrillus {5.1,Apolog. Moralis. c. 19. 


In Apolos. per 
Platone. 


Adag.39.Cent. 6 
Chil.zs 


Cent. 5. Chil.r. 
p. 215 


In collefFaneis dt - 
#10num Rhetoric, 


Deridere atque 
contemnere, lib.z, 
De Oratoie Cice 


ſuch prodigious exceſles of folly, that they need no Hell more then 
the vanity of their own actions procures them , while every calm 
mind acquieſces in the ſerious ſtudy of bimſelf, and in the charitable opinion of others, 
whom becauſe he knows not erroneous from pertinacy, he uncharitably cenſures not tv 
be abominated;ſo that though wiſe men may with Plato ſmile, yea and laugh, which Br ſa- 
rien ſays he never did; yet do they not do it with levity,fo as to reproach their interna] 
gravity,or tO injure their brother in nature, whom they are bound by the Laws of ciy1- 
lity,to preſerve in his reputation, as to that vanity they are daaa5dr,neither was ovyugts 
a@,that laughter which makes men quake till they tickle again,which Philoratys ren- 
ders by a\a]uyinir, late didufoant ore ridere, which we call, ro laugh ont , and is aſcribed 
to fools and mad-men, nor that yaw; 'TormEr, yoo warms, aus x@ which the 
profuſe effeminate Greeks were overtaken with in their fealts of lubricity and compoto- 
tion : nor that 4aw; E:Jy:Gr, when men laugh deceittully, and from a heart enraged 
and malicions, which Exdemas underſtands the meaning of that phraſe Az” Udzs vſe- 
Jenzs pus, thow lookeft drwn upon me, and derideſt me. 1 ſay none of theſe laughters are 
good and grave men fubzed to, becauſe this is not onely to prophane the pravity of 
their own minds, but to reproach God, who having made nothing in rain, abhors the 
contempt of any work of his hands. And therefore, though men of learning and chari. 
ty may diſapprove what ſome other ſay and write, from the better apprehenſion they 
have of things, then thoſe who attend them not perhaps have, yer {till will they abſtain 
from that which the Text ſays,is the too common conſequent of different Judgments to 
deride. Ipſos deridebit. 

Sis & tes Princeps Legis Anghz peritum miraberis , fi dicat qued frater, fratri 
nt quaquam mterino non ſucceaet in hereaitate paterne, ſed potims hevre- 
dit as ita, ſoreri integri ſanguinis ſn deſcenaet, ant capitals domino feedi acciart, 
tt eſcatta ſua ;, cum canſam legis bujus tu ignoras, in lege tamen Angliz d: um 
hajns caſus difficultas nullatenns perturbat ; quare & wnlgariter dicitur , qued 
ars non habet inimicum preter ignorantem. | 

This Clauſe was that for which the tore-going was inſtanced in , for the Chancel. 
lour intending inſtigation of the Prince to the ſtudy of the Law, as before he had infor- 
ced it from the excellency ofthe Law, as the guide to Juſtice , which Juſtice he propo- 
ſes as the deſert of fame,and the foundation of duration in Government ; ſo now does 
he in this Chauſe ſhew how impoſſible it is to love what we know not , ard to be zea- 
lous for that, which our Conviction ofthe excellency and uſe of it, does not excite us 
to. And this, as he does rhetorically, by preſenting the worſt effe& of ignorance, op- 
poſition, and that with vehemence of whatever is unknown to, and unbeloved by us, 
ſo does he diſcover the dreadtul effeCt of that prepoſſeſſion by deridere , a carriage of 
contempt and vilipgendency. And this he tells the Prince, if he knows not the Law, he 
will make appear dis perſonal demeanour to men of Law, whom thereby he will 
diſoblige and diſcourage. To' prevent which , he inculcates his counſel of him to the 
ſtudy of the Law, which alone can make him love it, becauſe acquaiut him with, and fic 
him for the execution of it. ” 

The great conſequence of which wiſe men fore-ſeeing,do ſo dire&Princes in their edu- 
cation, that next the knowledge of God, they prefer the inſtruction of them in the 1 aws 
of their Polities above all other parts of breeding, as that which mightily relievs them 
in all the exigencies of Government, and ſhews them the Preſcript of ſerenity, ifany 
there be in thoſe heights of honour and ſublimation,whichCharles the 5.afſured his Son 
he never found in them, and thereupon in the Seffionat Brzxels, when hereſigned up 
the Government to Philip the ſecond his Son, he thus ſpake to him, Compatlor tibi, mi 
fili,&c. I pitty thee my Son, on wh-ſe ſhoulders, by my refguation of my Crown and Cr 
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verment to thee, [pat aver) weighty burthew, for in all the years that 1 poſſef, ed it, 7 
eujoyed nt 4 minutes time of eaſe ana 1” free fram Cares and fears. | | 

@ that che Chancellour's application to. the Prince in the precedent clauſe, being con- 
6 rmative Of nihil amatum ni copnitum, points at ſome inconveniencies; which unskil'd- 


neſs in the Law will devolve on bim. w | | 
Firſt, the Municipe Law, which is obvious and clear, An9lze perito& in leve Anglie 
7s, will be ſtrange to him, | Co, 
cecondly, he will be to ſeek ot the Law and reaſon of that which as King he muſt de= 
fend, and according to which, by his Judges in his Courts , he muſt determine in caſes 
of the half and whole blood. 
Thirdly, he will not know whether eſtates go,if chey have no legal Jnheritour, and 
the owner of them dies, ne herede: ſangninis. 1. " 
' Fourthly, he will be grieved, when he ſees theill effects of them, which are onely 
avoided and the trouble of them waded through by knowledge of mind. 
Fifthly, a Prince will know, that if ignorance does {0 incommodate him and his af-- 
fairs,and art ſo promote and beautifie them , in pure Juſtice this art and knowledge, 
where by ſuch advantages are acquired, ought to be promoted and valued, ſince ar- 
mo habet inimicum prater ignorantem. 
Firſt, :\s all arts are obvious to Artiſts, ſo is it in the Lawes, they are plain perirzs, 
& in legib:s d:i&15, ſuch the Chancellor calls not thoſe giaiehror, who are all for prate 
and noule, Litium ſtrepitu gaudentes ; but ſuch as pene emnia profitcutar, men veried 
;n all points of Law, in no portion of its neceſſary Knowledge detective, rerun dit man 
rum, hum anarmque notune, juſti atque injuſt que ſciextia inſtratti, according'to Vipi- 
ay; 1 meannot, nor do] think our Chancellor did mean fach an Attainment of Know- 
leds, as is 104 perfection ſo properly called, for ſo no man is capable of Knowleds, the 
perfect God 1s onely thas perfect, but ſuch a perfection as is haveable, Cam farm ,, 1... 
ef, illud qnod fiers inter partes Convenit, qui ita cenſummavit ſcientiam, ut jam in »(4 Lge Tullom - 
efſe poſſit, as Alciat note is, ſuch as enables a man to give counſel and diretion, what tro © Papiam p.y1g. 
do iffevery caſe, and a judgement, in caſes determined and adjudged. Geir as 
This is the ſenſe of peritus & dottus in legibus, Peritus caming from 'an old Verb o 
perio, Or ( according to Nonias) aperio, as it one peritus had not onely opened the way, 
but gone through the path of learning ; ſome haye made theſe two words nothing diſ- 
crepant, but Tully has given perits the caſt beyond dofFus, for dotus a man may be rraque gnum / 
in point of reading, and the wiſdom of the minde, who is not peritzs, for that implyes 4 4 peri 7a 
deitns and a faculty to ſetit forth to the utmoſt advantage, which we call a dexteri- ung _—_ - 
ty; ſoT»ly mentions, Sapiens homo, & multarnm reraum peritss, and he commends Pre Fromeis 14. 
eElins as one, antiquitatis, veternmque ſtriptorum literate peritns, {0a good Orator is De Clar. Orato- 
called dicendi peritus ; A g00d Souldier, periti/ſimns homo belligerandi ,, a good teacher 995195. 
of youth, docendi peritus ;, a good Muſitianat the voice, cantare peritys; one that de- Ka pre 
fines things well, definicndi peritus , yea a Husbandman, that is thorowly verſed in 3: Offic. 79. 
culture, peritiſſimus de Agricnltura : all which are Excellencies of ation, and demon- ug, MY 
ſtrative Skils ; ſo here (peritis] intends the Maſters of them ſo well verſed in Law caſes. Rho 
that not onely the preſent Age wherein they that thus excel, hve , but akter-Ages by 
their writing conclude them learned, and tor that cauſe reverence them, 
Secondly, To theſe then, though the caſe may be clear, that the Brother of the half 
blood, ſhall not ſucceed to his Brother, bur rather the Siſter of the whole blood, yet 
toa man, that knows not the Law, *twill be ſtrange. Hereupon, if the-King knows 
not the Law, he will be ignorant of the reaſon of the Law ; which is this, The Bro- 
ther of the half blood ſhall, not inherit, becauſe, he not being of the compleart blood, is 
not a compleat heir : ſo Bratton ayes, the Law ever was, that an Heir muſt have £4. +. r- 279. B, 
[anguinem duplicatum ;, and Flita hib. 6.C. 1, de propinquitate heredum, 10 Littleton © **:2+ 1-55. 
ſe&. 6. and ſo is my Lord Os opinion on him, not onely, 2 ugd linea refta prefertur A rao #7 
tranſverſali, but becauſe the whole blood is, plns dione de ſank,, and the general al- Lhe dS 


lowed Law of Pugland, Propinquior excludit propinquum, propinqums remornm, remo- 
tus remotiorem, TE | Rog: Fun 
. Thirdly, Nor will a Prince without Knowleds ( in ſome degree ) of the Law, know 
whether eltates will go : if there be not fratres #terixi, yet the law dircds to the Sif- 
ters of the whole blood, and in this caſe the Law is clear, a Siſter of the whole bocd 
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| ſhall be i» fats, as a Brother, andinherit qzaſi he , ſo Littleton, andall other Authy. 


rities ; the reaſon whereof is, becauſe proximity of blood, takes of all defects, not one- 
ly inthe Crown where no Salique law 1s good, bur in particular Eſtates to the injury of 
Siſters, whom God admitted Heires to their Father's -ſtates, they havirg no Brothers 
Neamb. xxxvi. and for defe of theſe Heires, cither of the body, or the blood, or by 
will teftamentary Heires ; though I know till the Statute 32 H. 8.c. 1- Lands were 
not deviſable by will. Lands are to deſceud as an Eſcheate ro the Grand I ord, either 
the King as the /apremns Dominns & heres , Or to the Lord to whom he has granted 
this Benefit of his Prerogative, as bis Eſcheat. EFſcacta a word of art, E/caere vilgg 
dicuntnr, ( faith Ockam ) que, decedentibus his qui ae rege tenent, KC. Cum nou exiſtic 
ratione ſanguinis heres, ad fiſcum relabuntar, thele Sir Edward Cock makes to happen, 
ant per defeftum ſang ninis, aut per deliftum tenentis, fee more of Eſcheats in Fl::, 
lib. 3.c. 16. What the Common Lay: calls Eſchaeta, the Civil Laws I ſuppoſe names 
Caduca, fo Panulm, Veterem Spinſam in Provincia, quam qu:s adminiftrat, uxorem 
dacere poteſt. & des data, non fit Caduca. This word Cadxca from cadere, they apply 


tO all things that do caſually happen, Cadncas frondes, tor leaves ready to fall ; Cadaca 
Hereditas is uſed by Tully, and ?uvenal. 9, Satyr. 9. 


propter me ſcribers heres 
Lrgatum omne cups, utc non & aulce Caanczm. 


And that he is called Cadncariua, that is Heir to him, that has no Heir, Turnib i; 
Authority ; ſee Brechems ad —_— 3. p. 92. lib. de verborum ſignificatione. 
Fourthly, Theſe things as they are obyous to men of parts, ſtudy, and bulineſſe in 


| the Law, fo would be very troublous and hard for a Prince to underſtand, thar wholy 


negleas the conſideration of them , to prevent which, the Chancellour conjures ih: 
Prince to ſtudy the Law, that he may be Teady in underſtanding of, and right judge- 
ment concerning it, | 4 
 Andlaſtly, All the precedent Arguments he preſles to hinder a dangerous and ne. 
ceſlary effect of ignorance, Enmity to Art and Law : for notwithſtanding all the good 
Offices, Knowledg of Art, and of that of the Law, doth, yet will it not carry aletter- 
leſſe minde above a barbarons hatred of that which is moſt beneficial; nor has ever 
learning been more courſly dealt with, then from thoſe that know ir leaſt, Ars non bc- 


| bet inimicum niſs ignorantem. 


Parte prima De 
Excel!. Hom, 
C. FF. p. I 60» 


Fj« ad Heliodor. 


| ForGod having made man after his own Inage, in the Endowments of his reaſon- 
able Soul, with thoſe Pertetions in remiſs Degrees which are eminently in himſelf, has 
no doubt in him, if improved to the utmoſt of his ingenuity, a capacity to a to the 


life the ſpeciftique aQtions of every creature under his Subje&tion, as Phavorinu very 


notably aſſerts : and that he does not effe great things by the illuminations of his in- 
tellect, proceeds, partly from the penal acceſſions of ſin, which have blunted their eds, 
and dulled their perception , and partly from the torpor and negligence of us, who do 
not put forth what of the remains of our creation is yet upon us. From whence alone 
itis, that we are ſo ignorant of our duty, and ſo unprovided to comply with the Pro- 
vidences of God towards us : this makes us ignorant of and pertinacious againſt things, 
becauſe we areat a loſſe concerning them, $5 bona fide ſumm, &c. 1f.we wert in car- 
neſt, and anſwerea the Preſcript of God, we would contemn the meretricious avecations 
thes World, no delights of ſeuſe ſhould interrupt onr commerce with divine objefts . *tis 4 
light wit that lockes nithing inward, but is whily ſwallowed up in the gaity of external: 
Andin his 95. Epiſtle, 7oram mandnm (faith he) [crutor, &c, I ſearch the whole Wwerli 
apd give my [elf a liberty of delight, great things ronſe me np to contemplate their tran 
ſcendency, this makes me fortified againſt all unpleaſing accidents, which I eJe mot as Ca- 
ſualties, but Gea's aeſigns, which 1 am reaaily to cowply with, and chearfnlly to follew, 
not as that I cant, but will ut wave, becauſe it is the beſt fruit of my duty. Thus does 
Divine learning fit a man to deny himſelf, and to be free to perſue the Errand of his 
Maker, St. Feroms tells us, that Hippias the Philoſopher called by the Greeks Om: 
{cims, was wont to glory that he made every thing about him with his own hand, white 
he had a knowing head, anda contented minde, his hand was able to ſupply him witl 
neceſlariesto neture ; and for humour and phantaſie he had the Maſtery of thoſe; his 
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ſearning had made him tree from all choſe little ſtares and airy punRilio's,thar i1Snorance 
affe&s, and.now he being arrived at wifdom, was by 1t manu-mitted ; no wonder then 
Gales calls arts, ixd38 24 wah ann, and Ariſtotle ind vrnig oHnguunsy and taddretr 
ab391, which Budeas oppoſes to thoſe, png ciawa, and iva barges £39725; be- 
þ. . . . 
cauſe when theſe deceive a man, and prove no ſubte-tuges in want, the [tbcralarts 
arc a kind of por:able Mines, and Magnzcequ's that draw fame and fortune to rchern 
every where, which confirms thic as all knowing men do love Knowleds 1n others and 
promote it, ſo none are Enemies to, and oppole chemſelves again{t it, bur ſuch as are 


 1gnozant , which char che Princ? may not be, the Chancellour proceeus to dehore hin 


in :he ſubſequent words, 


Sed abſit ate, filt Regis, ut Inimiceris legibus regni, quo tu ſucceſſ; arus es, vel, ut cas 
ſpernas quum juftitiam atligere, praaitta ſapientie letlio te erndiat. 


Theſe words do ſignifie ſome fears in the Chancellour, and choſe probably not ground- 
lefſe ones, that the Prince being young, bred ab:oad, and martially addited, might 
be drawn by thoſe treacherous lures of love and revenge, to dccline the love of the 
common-Law, and admire ſome o:her Law, which had more complyance with abſo- 
Juteneſſe, and Marcal rigour then our Law has : now this the grave Judse forcfceins 
of evil conſzquence, the pzopie of Eagand admiring nothing above their [awes, noo 
loving any Governor further then he rules accorcing to them, he ſeriouſly dehorts 
him from, and cautions him agunlt ſuch hbumours, and chat not cooly and Court!ly!y, 
but by an amicitial vehemence, any oratorious P.zthos, in which all arguments vi dit 
{waſion were couched. 

Abſit ate, as much as if he had faid, Sir, ſuch an errour in judgement and choice 
becomes you not, nay rather you are {o to abominate, as men do Carrions, and Sucri- 


ledges, Inceſts and Sodomies ; the Hebrews expreſſe this ab/it by 41a, quod pro-' 


phane & impure re wtionem habet, and the learned ſay *tis uſed cam rem diram atque 
atrocem abominamur, when the Children of Rewbey were charged to have builr an 
Altar to confront God's Altar, their anſwer begins with this abit, God forbid that we 
ſhould rebel againſt the Lord, and turn this day from folluwing the Lord, C. xXxii. v. 24, 
res prophana et, ſervis tnis hujusmodi facins deſignare, 10 the Chaldee Paraphraſe , 
abſit abominantis ſermoeſt, Eſtins, Eraſmus, and Gretias jointly affirm, and ſo Saint 
Panl uſes it, Rom. 111. 4,6, 13. Vi. 2,15. Vii. 13. 1X. 14. xXl.1, 1 Cor vi. IF. Gal. ii. 
17. iii. 21. vi. 14. yeathe Jews long afore Gen. xliv. 7. 1 Sam, Xi. 13. XX. 2, 1 Chron, 
X1. 19. fob. XXvii.5. Lak, xx. 16. | 

Tothe ſame purpoſe the Latines ab/it procul, fo Civ, Ur illiberalttatis, avaritieque 
abſit ſusþi:i9, and Martial, Abſit a jucornm noſtrorum (implicitate malignus interpres, 
io Pliny, procul a nobis, wſtrizque literis abſint ita : thus *tis in us 0wn nature to be 
avoided. | | 

But 26ſt 4 te, filt Regis, there's another ſtep to the dehortation, Sir, You are Sonto 
a King, and a pious Kins, who, thoush he ſuffered, yer was more then a Conquerour ; 
your Father loved and lived in Rule according to the Lawes, and he has principled 
you with juſtice, according to thoſe Lawes the Standard of it; do not ſtain your high 
blood and noble greatneſſe by actions of meanneſle, let Peaſants and men of low birth 
expceſſe lubricity and weakneſſe by ſuch il:beral courſes as inconfiſt with regal Mag- 
nanimity , let the Lawes ( Sir ) have the honour of your.ſtudying of chem, that chey 
may have the fruit of Proficiency, your love. And truely if the 
confiderations of 3 api mv will not work with men, vihat will. For 274 decet, honeifurs et, 
ſince the glory and/p.aiſe of every thing is from that decency Ws. Fife he OW 

a) 23 b 

which it carcyes with it, and that Conformity which it expreſſes 


courage, commends a Souldier, to {ocak fluently, 
tones of Elevation and Cadence, a true Orator , to argue ſubcilly 

and with nervoſity,, an exact Logician,- to diltinguiſh critrically and with Scripture 
clearneſſe, a ready Caſuiſt, to dance nimbly and with ere& body, a trim Courtier ; 
to plead boldly and with apt rains of captivation, a good Advocate; fo to love the 
Laws from experience of the uſe, worth, and benefit of them, to theends of guberna- 
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tive virtue, becomes a Governour, and he that reaſons not with himſelf from the poinr 

Decentia, Conve- of honour and decency, to the Motives of his a&ion, will never a& as becomes him ; 
ere? 5 pre this was it that made Abraham implead God's purpoſe againſt Sogows ( as with reve- 
Nat Decor. rence I write it) uſing a Phraſe of Cogency with men, when he ſupplicated God, 
Gm, xviiie2s. Shall not the Pmdge of all the world do right ? to ſlay the righteons with the wicked, that 
be far from thee ;, he takes advantage from the nature of God, to plead for the actions 

ſuitable to it; God is the Judg of all che world,and Judges are to do right, now ſayes he, 
far be it from the Judge of all the world to pur good and bad into the ſame common 
calamity, and to reward good with evil ; that's,O Lord, contrary to thy nature as juſt, 
to thy Prerogative as a Judge, the Judge , to thy eminency of all the world, to that 
intereſt in thy Juſtice which all men thy creatures, and the good eſpecially, expect, 77 
bave right done; that be far from thee” wot to ao. So Foſeph when he conſidered Pet: pher's 
confidence in him, and the reſervation of his wife to his own fruitions, yea the contra- 
dition that was between a Servant and a Paramour, and the ingratitude that his accep. 
tance of the invitation to his Miſtreſle's imbrace implyed to God and Potiphar, reaſons 
thus, How can I do this wickedaeſſe, ſo Nehemiah reſcued himſelf from ſubtile inaQi- 

vity, when God's cauſe was fo concern'd, by this ſhall ſuch a man as 1 fly. 

Indeed all the great ations of Heroiqueneſle that men do, are ( next the grace of 
God ) upon the Inſtigations of the congruity to do,or to fo: bear , which ations haye 
with 'our Conditions, profeſſions, ns apes and ſuch like cir. 
Baſſus noſier videbatur mibi proſequi ſe, Curſtances; Becauſe Kings runn'd not at the Olympique games, A- 
& NS SN A on lexander would rot , becauſe Pompey ſaw his affairs loſt without 
Evift. 30. , his Preſence, he contemned the danger of his Attempt with 
this, neceſſe eſt nt eam neu »t vivam. Becauſe ulins Ceſar had the 
reſolutions to be the Phentx of his age, he overlook'd the dread of reſolute Senatours, 

eying him as their Supplanter and vowing his death ; and herce became he their ſacri- 

fice, who, had he obſerved his precautions, bad evaded them, 

Non ef vivi timere ſudorem, bu: & ue ac: What ſhall I ſay? Sexeca makes this an argument beyond moſt, 
cedat, wt perſects virtss fit, 4quainas 4% 1% when he adviſes to debat2 with a mans own heart, when proclivz 

nor vite per omnia conſonans ſibs, quod non | X , » 
potefF eſſe, nth rerum ſcientta eontingat, & to ſm, Major ſum, &- AA majora fenitnus, quam at man. ipium ſin 
ar; , per quan divins & humans niſcn- cayy;s mee; Which had Yiftorinns the fifth of the thirty Tyrants 
tur. S2neca Ep. 31. : 4 | 

Nimirum exiſtime praferendum non in vir- done, he would not have left that one Record to his blemiſh 
ture [rajanum, nov Antoninum in clemer- that he has: Falins Aterianus ſets him forth as the Deputy in 
wn pies, 4-045 nog phgpres mou France after Poſthumus, and ſecond to none in the office : »:t 79 
Pollio in Vicorins., Trajan in virtwe, wot to Antonine in clemency, not ts Nerva in Gra- 
vity, not to Velpalian in ordering his Treaſury, not to Pertinax, or 
Severus in martialling his Aſilitary courſe of life , but all the glory, and fame of theſe 
virtnes, his libidinons deſire and uſe of women defam'd, ſo that no Hiſtorian durſt applani 
615 virtues, ſo ſtained by his \wicer. | And therefore no wonder though our Chancel- 
our brings in this ( f/; Regis ) to back his abit , ſo did the Mother of King Lemacl do 
to bim: Jt is not for Kings OLemuel, 5t is not for Kings to drink, wine, nor for Prix- 
ces ſtrong drink , leaft they drink, and forget the Law, and pervert the Judgement of an 


of the afflifted. 


Gen XXX1X. 9. 


Nehbers, v1. 11. 


Prov. XXXI1, $. 


Eſpecially when this to do, is an T#imiceris, for to be ignorant of the Law is not to 
love it,and not to love the Law the rule of juſtice, is to affeR injuſtice, and to reſolve 1r- 
regularity, and that is to proclain an ined. v2 againſt the Law, and againſt ſuch a Law 
as is the Law of your own Country, to which your Father and his Progenitors ſwore 
Obſervation, in the preſence of the great God of Heayen, and the great men of your 
Nation. . This is the force of the Text, Abſit a te, fil Regis, ut inimiceris legiby' 
regni tui, why ? *tis inimicari tibi, & twis, *cis to proclaim thy ſelf not a Royal ninded 
Prince, who art a Father to thy people, bur a ſevere Lord, who wilt rule them by 
will, and rule over them by power : *cis to decline the Oath inthe Coronation, which 

mr free wiſe King fames ſaid, Ts the cleareſt civil and fundamental Law, whereby the Kint's 
>. 195, ofhis Office 1s properly defined, yea and the office of a Father, which by the IL.aw of Nature 
works, ( as well as Policy ) the King becomes to all his Leiges at his Coronation : *cis Fernert 
— quſtitiam, to think juſtice too trite a path to walk in, though it be the path of peace and 

ſubrilty, For certainly « King that governs net by his Law, can neither be countable 10 

God for his adminiſtration, nor bave a happy and eſtabliſhed Raign : and a goed King wis 
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ty delioht to rele his $:bjis by the LaW, but even will conform himſelf in his 0s 
rep always heeping that ground, that the health ef the { 0mm r Wealth be hs 
chief Law. So wrote a King that knew how to rule, and to value the Law too, learned 


King 7 ames. 
Predifla ſapientie ltftio te erudiat. 


This refers not to the vulgar ſaying immediately before, Art hath no Enrmy but 
 ignoranee ; but to the paſſage out of the ſecond P/alm, mentioned in the fourth Chap- 
ter, Be Wiſe, O je Kings, avd be inſtruttca, ye f vdges ew Earth, Kiſsthe Son, left 
he be angry, and ye periſh from the way. Which being the counſel of the Holy Ghoſt, 
and penned by his amanuenſis, and that to ihe intent of preſſing Juſtice on them (upon 
account of propitiating the chief Juſtice of quick and dead,the yon of God Chriſt Jens) 
may well be called ele{tio ſapientie, and jultly termed {os eryaire, for 1f any pruderce 
be by man in this militant (tate expreſſed,'tis this, of /aying #p 4 good foundation,of labour - 
ing for the meat that periſhcth not, ot confirming him our friend. who is commiſſionated 
by be with all power in Heaven and Earth, Andifany method be more indubitate 
and exquiſite co this end then other, ?cis that which Juſtice, known, beloved, and pra- 
Qiſed, direRs us how, when,and where to uſe, this virtue therefore as the rapſody and 
accumulation of all excellency. Our Chancellour does ever touch upon,as that which is 


ſubjeflum regalis cure , and without which the forndaticns of the Earth wil! be out of 


order. 


Tteram igitur, atque itcrum, Princeps inclytiſſime, te adjuro, ut leges regni patris cni 


ſuccc ſſurns es,adaiſe as. 


The conſequence of Juftice,as our Chancellour has largely explicated inthe fourth 


Chapter, ſo does he here re-intimate, by his earneſt and vehement conjuration, ſciſing 
upon all that is tender and noble in him, to love and embrace Juſtice, treaſuredup in 
the Laws of Exgl/and. And firſt be beſpeaks him to do this, as what beft becomes him, 
as heis Princeps inclytiſſimns ;, the firſt Head on a SubjeRts ſhoulders, the ſecond in the 
Kingdom, becauſe the Heir, but one degree, as was ſuppoſed, on this fide the Throne ; 
and chen he is as 1zc/ytiſſimus, one that was tor endowment of mine as conſpicuous, as 
for external accompliſhment acclamated ; for:ſo Jyc/yts ( of which Jnclyriſſimes is the 
ſuperlative) ſignifies in 1ts bare poſitive notion, znclytas, infignis, glorioſur, velnti ful- 
gore quodam fane reſplendens, Hence every thing of remarkable and gnal eminency,is 
expreſſed by this word, Livy writing of the jullice of the elder Remaye times, expreſſes 
it thus, Inclyta-juftitia,religioque eg tempeflate Nume Pompilis erat , and Plantus his Ix- 
clytus aprd mulieres Virgil's Armis inclytus & gloria inclyta fame , and Menia inclyta 
bello, Theſe, and ſuch like exprefſions, in florid Authours, argue our Chancellour 
here,uſinp the word inthe higheſt rotion of it, ro intend the heighth of prevalence 
with the Prince, whom thus highly he prefers. And then the Chancellour's edge to 
propend the Prince to the Law, as the rule of Juſtice expreſſes it ſelf by fuch rhetorical 
Charms as are not to be avoided, Jternm atque iterum te adjnro, a form of compreca- 
tion, which emphatizes it ſelf in the reduplication, 7teram atque iterum, a Flower tran- 
ſplanted from Aſaro's Garden, Iterumg; iternmque montbe, iterum atque terum fragor 
ixtonat infens, Iterum & [erins in T ally, Iternw ac [apius in Pliny, lib.10. c.12., And 
then to 2djure him thus multiplyed that's more then uſual, for it has not the ſenſe of 
Intreaty onely, but of obligation by Oath, to ſwear by all that's cbliging and ſacred: 10 
{ erence, per emnes tibi adjuro deos nunquameam me deſerturums : {0 Tully, Adjuraſque 

id te Invito me ny eſſe faturym. This ad;uro the FExorcifts in Af.xix, 13, uſed to the 
evil ſpirit, 3#ifwey, ſay they ro the evil ſpirit, which Lorinus ſays, was a conſtant ad- 
juration of the dewj/ by certain words,in the elder Apes fewer, atter conſſting of more, 

s the devil grew more impudent,and adheſive to his poſſeſſion. Now,though in ſome 

Authours, Orators,and others, adjuro {gnifies no more then jxro, yet in the Scripture 

and Eccleſiaſtical uſe,jt implyes obteſtationem ac reverentiam divini numinis, reique cnjus- 

pram ſacre, andismot uſed onely by good men, to perſwade to do, or not to do , but 
alſo by unclean ſpirits,to ſer their deluſion more firm on them that bear it, Thus the 
| Ev'\\ 
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190 A Commentary upon» ForTzs CUE, 


evil ſpirit that came out of the man, Mark 5.7. uſes the word, 7 adjare thee by G 14 
that thou torment me'not. For as the Apoſtles , and primitive Worthies , did caſt our 
evil ſpirits by miraculous power indulged them for the Churches honour, and Religj- 
ons prevalence, againſt the Heathes Superſtition , ſo has the devilin the World , py 
Gualtperizs. In. phays circulatores & agrte, ſuchas the ſeven Sons of Sceva were, to delude them by 
19. Atorum- into the blindneſs of errour,and under the power of Satan to hold them : which tye he 
WY poſſeſſed the World to be ſo ſacred, that vengeance attended the violation ofit, which 
made Orpheus of old mention 'Ovegyiy 5pxiCo or, I adjure thre by Heaven, as ſomewhat 
facramental inits intendment. Add to this, Ur leges regs patris tus addiſcas, and then 
thereis as much of ſwaſion,as wit and love can allure by. For what can bear rule more 
with a Son then the preſident practice approbation of his Father,and ſince Hemry the 
fixth bad the Laws of E»g/and for his guide,and appreciated the knowledge of them, as 
the means to yatue and love Juſtice commended by them, what can be more probable 
to prevail with his Son to love and allow them, then the conſideration of his Fathers 
doing, which when he follows and improves, he does what aaaiſcas imports, and what 
the Text thereby preſents him , for a4aiſcere 1s addere ad que didiceris , and 0 Tully 
1 De Oratore 3%, Writes it, uid quod etiam addiſcunt aliquia, ut Solonem wn verſibus gloriantem vidi- 
mus, qui ſe quotidie addiſcentem ſenem fiers aicit. ” 
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Ne dum ut inconvenientias has tu evites, ſed quia mens hamana que naturaliter by. 
t Nj | num appetit, & nihil poteſt appetere niſi ſub ratione boxi, mox ut per diftrinam b1- 
[ Wh num apprehendere ganaet, © illud amat, ac quanto deinceps illnd plus recerdatar 
Ji Mi tanto amplins acletiatur in todem, 


j! This Clauſe has indeed the marrow of all perſwaſion in it ; for it not onely acquaints 
| 8 the Prince with whart is fit for him to learn from the Law concerning Juſtice , as it is 
2 therein preſcribed ; but ir preſents him with ſolid Reaſons,why in love to himſelf, and 
mn inreaſon reſulting from it, the Law ( ars equi & boyi ) ought to be known, andde- | 
| Za debentin bi. Iighted in by him, And theſe Reaſons are privative, and poſitive. There are incon. | ** 

foria poni ab Hi- Veniencies, that a Prince by knowledge of the Law ſhall avoid, and there are advantages | = 

— 1, fObeacquired, for by kr.owledge love isgained, and by love delight in, and joyat | 

fint ant ſequen. the prevalence of the Law over injury and diſorder, This is the ſum of this Clauſe, | 
| o_ Andindeed what can be preſcribed to a Prince's accomplifhment , which this method |þ = 
| 


oo IIA of. , 2k 


liusCapitolin, : k : : 
ppp 6g leads not to: For asto attain conveniences, is to poſſeſs ones ſelf of virtue , ſo to 


p.238. ediz Sylb. avoid inconveniencies, is to ſhun all the diverſions from it, and from the comfort ofits | _ 
| ping #b.1. f* enjoyment. As then comvenientia is an Oratour's word for fitneſs and aptitude of any Þ + 
| » Dear. Ching to our purpoſe,and that in a meaſure of proportion between extreams, as whole- | 
| Deorum 7?» ſome and nutritive diet is called convenient food by Agar , and a houſe ſuitable to ons Þ © 
| degree and family, a convenient houſe, and a fortune proportionable to a man's Þ 

; charge and Rs a convenient fortune, and a wind to fill out the ſails, yer not en- 
= danger the Maſt, a convenient wind . ſo is :nconvenientia the oppoſite thereto, betokening 
ny exaberance,and ſomewhat uncomely redundant : which flaw in the ge inacy yt rather 
inn DOR Adamant of Princes, much abates them. For asin ArchitefFare, the eſſential beautics 
* Fm, be Of building are delight, firmneſs,convenience, ſo in the formation of Princes minds,and 
Educandis Prin- in the building of them up ro their after glory, no delight in,no firmneſs of their eſteem, 
cipum libetis. except there be a proportionation of their loves and natures to the Nation they preſide 
over, The beſt help to which is, the knowledge of Laws, for they rightly underſtood 


| 
of ( 
[[4 | | | ha? No 
| | and conformed to,take away wholly, or at leaſt leſſen inconveniencies in Government ; 
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vow 
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[Y ſo that the rule of Law, © nod eft inconveniens ant contra rationem non eſt permiſſum in 

| a lege, reduces inconveniencies of diſproportion to the Law, asthe firſt-born of Reaſon , 
the King is capat regui & legam,; tor an inconvenience it would be,that theHead ſhould F 
be thought incapable to dire, judge, and order, what is to be done, both regally and = 
judicially, The King is, though a Child, pleze etatis; it would be inconvenient that 
is Council ſhould not ſupply his corporal irabilittes, during his perſonal nonage. The Þ 
WH King can do no wrong, becauſe he judges in cria, by Judges, and not in camera by bis DB = 
my Will,and it would be inconvenient, it otherwiſe ſhould be. Theſe, and ſuch like in- —_ 
ilk | conveniencies, being pxblico malo, and injurious to the compleat and indefe&tuous be- Þ 
ing of Majeſty, the Law ſepplies, by direRting how they ſhall either not wholly be, o a 
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A Commentary po; Fox TEsC us. 


be wholly compenſated for. Thus as men ſtop up an inconvenient light, and fall an if. 
convenient Pond, and repair an INCOnVenent WAY , ard improve an Inconventent 
houſe, and change an inconvenient air,and avoid inconvenient company and diet ; lo 
does a wile Prince by the Law judge of what is inconvenient in Government, and either 
wholly abrogate,or mutilate and new form it to an improvement , and hercby does he 
ayoid ihe INCONVCNLeNCiEs Of either real vilipendency , (for in that be diſcerns by the 
Lawevil from good, he vindicares his knowledge ot, and affection to the mears of 
ſach his judiciouſneſs) or reputed negligence, which being ſo great a ſcar to him, will 
beſt be diſowned by bis accepration ot the Laws tor his rule to govern by. For he that 

overns men rationally by Laws, and jultly by the Laws of their own Government ; 
doth not onely intra ſe vivere & addiſcendo leges ſapere, but a ppeals co God tor prote.. 
ion and ſucceſs in his Government, and canrot eably fall into the paroxiſms and di- 
ſtempers,which extrajudicial courſes occaſion, and in which Princes and people are un- 
happy. For a ſure rule it is, vim facit qui patizar, Princes that either abare their Sub- 
jets of their rights, 0r ſuffer themſelves to be abated (by their SubjeRs) of their Royal 
Rights, are acceſſary to the inconveniencies that tollow them, and by fo much the leſs 


know they the Law, as they permit :he invaſion and breach of it, either in themſelves, 


or others; The Chancellour then that counſels, qzomods tz evites has inconvenienti as, 
is well to be liſtened to ,, for as the counſel is grave inthe conception and mind of the 
giver, ſo is it generous wiſe and affeCtionate in its tendency and ſcope, which is gravers 
& [ecurum reddere principem,aum modum relte evitanas inconvententias reals & {ap- 
poſitia ignorantis legs addi, cit. For ſince the mind ot man will be buſe in ſome diſquiſitive 
attivity, and natural delires are to nothing bur what is either really and in yery deed 
_ or elſe ſemblably, and in appearaice ſuch , which is the reaſon, the <chools 


fay, finis & boxum convertuntar, the Chancellour does wiſely and worthily,to beſpeak 


the Prince's youth to aghere tothe Law, as his choice and pleaſure, and to expect no 
good as a man, and a King, but ſuch as that informs him of, prepares him for, and onely 


will render uſeful ro him, as Axtoninus Pins found it, who by the Hiſtsriay is chara_ 


red to be nwvds wiv h iNo]boy,&c. An honeſt npright private man, but ſignally,and to 4 
greater degree honeſt and wpr1 oht, when maa? publique. For no ſconcr was he in the Threne . 
but he gre\Wy the admiration of all, terrible he was to none, bountiful toall. moderate in 
#ſing power, 4 preferrer of jut men to rule under him, Learning then in the Law muſt 
not onely enter the Prince 1n the love, but contirm and eſtabliſh him in ſuch love ; 26 
a delight in,and a reſolution of prelating the Law above all, For elſe, ina calm, the 
ſhip moves not though all the ſails be our , and in the midſt of dainties, there is Yer 
want where there is no ſtomach , {ſo in the love of the Law, there will be but renut6- 
neſs, if knowledge and valuation ot its uſe, enhance not its appreciation, valuation is the 
daughter of diſcovery and Science, and fo far dowe efcem, as we underſtand ; there- 
fore all the ports of Science are to be ſet open, that love and delight may enter at 
them; yea, and daily increaſe, as the knowledge of them increaſcib, For fo it folloys 
in the words, 


Luo avceris quod (i leges prediit as quas jam inmras ; intellexeris per doeftrinam, Cuns 
eptime illa jint, amab1is cs, I quanits plus easaem mente pertrattaveris, delt&+b;- 
» \ " 
lins th fruerss. 


* This the Chancellour ſubjoyns by way of application, for having reaſoned before 
with him, that knowledge cauſes love, and love deſires to enjoy,and enjoyment fixeth 
delight, and crowns it with a xox {tra of felicity , he deduces this from it, That rhe 
Laws of England being the meaſure aud M ſtris of her Govermours happineſs , nit tokhnow 
them, 1s not to knew hw aud wherby to be happy : And therefore he adviſes him once and 
again, not onely to content himſelf onely to know there is a Law, and to appoint men 
of Learning to judge in Courts of Law according to the Law , and to ſee that ripht be 
done to all, as well poor as rich, and to puniſh them that do contrary ; though this 
I fay,be a rarePrincely virtue : yer is nor this the very ſpeciftque virtue, he perſwades 
the Prince hereto, which is mtelligere leges per doltrinam, Wat is, ts dig for the wiſ- 
dome of them, as for hidden treaſure ; ro knock early, often, and lond at Wiſdoms gate : 
zo gain by ſearch, and ſweat, the l:nguage, terms, ot ſenſe, and reaſen of the Las, and 

| B in 
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Hiſt. bell. Civil. 
lib, 25. 1n Juliano 


Tunde quantam vaies, Anaxarchim non 


— A Commentary pony ForTESCUE. 


in ſearch after this to be exalt and tudions , not to follow Pompey who in [1s wats was 
effeminate, I» caſftris Pompeii videre licuit triclinia ſtrata, Adagnum argent! Pondas ex. 
poſtums, recentibus ceſpitibus tabernacula conſtrata, . 5 Ammianus Aarcellians reports ; 
that is,not to thinkan hour or two enough for ſtudy, and then perhaps when the minde 
is overcharged with other thoughts : but to follow that courſe in ftudy,whuch 7zliaz did 
in the wars, ſtans interdum more militie cibum brevem, vilemque ſumere viſtbatur . 


according to the Lawes of learning to keep cloſe ro the book, and to admit no inter. 


ruption, till ſomewhat toward the Helm of art be gained, this once obtained, and the 
Lawes and our Reaſons kindely cohabiting our Minds, then they will be loved az 
c00d, materially formally finally good, lince all their Precepts are ordinated to the 
bonum ſupra, intra, infra, circa, tO God, man, our ſelves, andall the things that re 
late to they, | 


9 


Es : Kos 
Nam omne, quod amatur, trahit amatorem ſunm in naturam «jus , unde ut aicit Phil;x 
ſophus, uſu altera fit natura. 


Theſe words give the reaſon of the former from the mouth of Nature bFthe hand of 

er Secretary Ariſtotle, whoſe poſition is, that love is of a transfornung quality, make- 
ins the lover become ſo much what it loves, that he rather lives 
where he loves, then where he lives; which is the reaton, that v: 


fanges, tunde qnantum vole: ormionem non a[[ che effeRs of love that's mentioned by Sclomon, he 15 the moi; 


mutabis; nthil Anaxarchus bonym efſe creds- 
att, quod anm non effet, minl main quod 
ad animum un pertimerer. 


Heinſ1us in Orat. de Staica Philoſaphia an- 
nexa SENCCe þ, 48, ad finew 


Lts. T. De Mort 
bus c. I1. p. 95. 


iis. de Amiciria, 
60- 11 Dialog. De 
Q:atot:e. 

Epitome Dionls 1 
Commodo. 18. 
p. 374* Edit, Syl- 
burg. 

Or. hograpiia per 
tum librum, 

In (tv, 1, Enead. 
Jo Þ. 2259. 4rt. 3, 


| Namſit; poſyit ab 


ea ſe arvepente 4 
w'C:iere 9:41 cum tot 
conſuefiit aunios non 
enm lomiancem dy 
cerein, ANCYTE, 4, 


conc.ufive of this, Love is ſtronger then death , not onely becauſe 1: 


not, but chiefly becauſe death can bur part the boudyes, which by 
union of ſoules were combin'd in a fierce and firm relolvednefſe 6. 
| . willing, nilling, joying, fearing, delighting, abhorring, chuſing, 
refuſing, imbracivo, avoiding, but ir cannot by its terrour cauſe thoſe latent ſim! 


f @ & 


larities 10 be inexpreilive or neglefull of keeping an uniſone in touch and time : fo: 


while they continue a capacity to loye, they vill expreſle the fervour and Conſtarcy 


of the reſo}ucion they have to each other, and the reaſon 1s, becauſe loye 1s a peric:: 
ſurprize ard conquelt which reſts not in a bare Sympathy, but paſſes irom thoſe ir. 


choat Noviciſms to the oz #/tra of Con-naturality ; nor is it bard for any man or wo- 


man to be brought of to be of the ſame judgement, dyer, delight with thoſe they love, 
tor 1n the aſlimilation each ro other is the Continuation maintained, and the Degree: 
ot love ſublimated : there was no Key to Sampſon's ſtrength till the dallying with 
Dal:l4h delivered it to her,andtaught her how to ruine him,wao, but tor that lubricity, 
had not been to be dealt with by Ph:1itias , nor could David's warmth fo have afflicted 
his own Soul, ard blaſphemed his God, ( as in the caſe of Vr:4h ilain and Bath/ſ5eba £1 
joyed ) 1t did, bur thar his love was theſole Provocation to that ation of Intamy.. 
No wonder then the Philoſopher attributes ſo much co uſe, as to callit as anothe: 
Nature ( 7 #92; x94: 21 3n Th qv fommy,) and quotes Every his verſes to contiren it, 


114 TAU 290100, &C. 

: » 
Woat many years men are accuſtom'd to, 
As ſeccad Nature they delight to as. 


This is the Feaſon that Authours aſlign ſuch Potency to uſe and cuſtome, as amour's 
ro a ſecond Nature, not lefle effectual in her influences and duQs, then the firtt ; 7: 
tells us of vetuſtatis Ef Conſuctnainis vis maxira;, Tacitus MAKES In cenſurtitain's 
wertere, tO be all one with in naturam. NXiphil'nnus reports that Commodrs was wat 
he was, &yvolz TT ap mer, firſt, by ITROYAance of what was goed, then by il caſtomes, þt 
at laſt arrived at ſwraid and effeminate manners flowing from a contaminated ayd «- 
banched nature, Ouintilian, Dor«ghtys, A Gellizzs, make all parts of Grammer and 
learning, even to Orthography, to be ruled by uſe; and Aarſfilizs Ficinns on Pleti- 
ns makes g00d the force ofuſe and cuſtom as another nature ; yea Teren'e when be 


expreſſes a mans application to a woman that pleaſes him, and from whom he can 3s 
ſoon die as parc, calls it, conſneſcere crnms aligna, The conſideration of which ſhould 


turn men to right uſages and cuſtoms, if they would preſerve themſelves virtuous, 10! 
i! 
d 


ſurvives and evits death, having aboad in Heaven where dea:h i; 


9” 2G 


SNL 
X 4 R es . A 
Feet 


*L 
&E- 

» "ER 
Wet 
45 

b- © 

Rs 

42 

#*; 
'* 
*s 
: 

—_ 

8 

$7 150 

ig bf 

ak 

* 

SN. 
300 

£985 

Ss T 

"7 

"_— # 
X 

F2 

F Ap 
F'* 

=2 L. 

Co, r » 
67-4 

wid 

k 
* 
55 #- 

A 
7 
Ka, 3 
ret 
5% 
AR. 

5% 
$2 
WE ed? 
- 
V9; 
'S 
KP cy -0 
5 3 
#*, ut 
o I 
: 128 
3's 
7 

Fl 

+2 
bh 
PE 


2 RS et Re 
"ESE, -- 


= & * x bs 
ML Ed ELIE to, : 
A td” Te S. en NE 0 


ENNIS x 
Ia 


ASE 
FR 


pe 
Oe no A ot 0 


x 
"244 
JOY 
8 
+ & 
M 
we W. 
WA MT) 
"357 EF 
Ns. Y, AP 
Y x . 
£43 
I's 24-4 
% bo 
2] 
j6-437-4 
SUN 
A 
o 44 
£# 
« $9 


T5 = 
45D 
"URL 
©", 

o [4 

hd 

Ss 
hy 
FS. 
46 
3 23 


EY Po CN Oe I 
FTE ON 


Ry es Nt 
FOR IERLEN 
PEE 
ne pI 


LOT 
E WE. p i " $5 3 4 SF a He. 
X tt, <4 Lane 5 / nad ONE Fane, ir I IRS re YE Lore En nar Ss 
LEND I 93; a Cy I SI Le er Or EC A a Ree TE FN”. de <del, oy Ng fs ES 
ECOYTS OE INE a COAL abr ap PIE RIG, Ln SX Caron Roe Cd ELL , 
FD. Be I a IO 6 SHIT wt y ; Fe 9b ad Eb ee 
+ Þ +5 OE ol EG ESE ITT; Rs Ls rae FR ea 3 Sand *5 Al 44 


TO ondate 3 i ot "ul OY S 
EEE ape EET; 


Ss 
Big 
58 8 


thay 
i 


» 


** 
bod EY. nk 


EEE OB Daecs or OT IN = gh AL Io 
LH ED ST RUIN 
IE OSD ETA OI... 4 


A Commentary #pon ForTzSCUur. 


**nature be by them altered andthe courſe and current of it diverted, there ought to YE 
be great care that we babiruate.no evil to us, Conſwerudo peccands rolitt ſenſum peccati, $cholatici 
and this amongſt others I conceive tO be one reaſon, why Solomon adviſes ro reach a 
Child in the trade of his youth, virtue, that whey he is old, he may nit depart from it, but 
of this Saint 7erome in his Epiſtle to Demetriaaes Writes at large,and Cornelixs A Lapide 
on Fccluſ. XXX. 1. and Heresbachins at educ. Principam liberis. 


Sic ramuſculus pyri ftipits pomi inſertus, poſt quam coaluerit, trahit 1% nAtnram pyrs, 
ut ambo deinceps merito pyrus appellentur, frutl usque proancent pri, fic & uſitata 
wvirtus babitum generat, ut utens £4 drinde a virtute illa denominetur, quo modeſt ia 
preditns, uſu modeft us nomimatur, continentia continens, & ſapientia ſapiens. 


Here the Text-Maſter inſtances the ſorce of cuſtome and conjunction trom that, which 
is ſomewhat equivalent to it in vegetables, and has analogie in that Kinde with the 
effects of virtues and vices on the minde, for rhough ir be true, that no general rule 
is exempt from an exception, and no ſecond cauſe 15 ſo abſolure but may be overruled 
by its firſt cauſe, yer is it alſo ordinarily true, that God leaves Nature to her work, 
and impedes ber not bur npon high Concerns, and in notable Caſes: indeed there 
are Inſtances that God, contrary to all humane probabilicy, has brought men and 
things into elteem and renowne which bave been unlikely ſo to be. Yalerins Maxi- 
mus brings in T arquinins Priſcas inthe Head of theſe, a man born at Corinth, and Da- 
maratus a Hogherd his father, and a baſtard to boot, yer for all this miraculouſly 
brought to Remwe,and that wich ſuch multiform advantages to his greatneſle, that in ſhorc 
time, he grew the Love, Dread, and Soveraign ofall degrees, and the Hiſtorian gives 
us ſuch a Record of his Bravery, as eternally monuments him for a Mirrour of men, 
Dilatavit fines Romani [mperi, &Cc. He enlarged the Romane Empire by brave Con- 
queſts, he boneured the Selemmties of religion with additional graces tothem, he maae the 
Senate and Orders of Knighthood more ample and capacions for great merits, and beſides 
theſe rhe great virtre in him ,was, that he ſo demeaxed himſelf in his charge, that the City 
of Rome had mo cauſe to repent ſhe choſe a ſtranger for her Emperour, and paſſed by her 
ewn Sons, Thelik doth E gnatius report ol the Emperour 7uſtine, a T hracian born ; 
and fo of Mahowet : Baſilins, Tullus Heſtilias, Phocion, Tphicrates, Viriats, Nare 
ſes, Faccbus Pareſetus, Aſutins the Founder of the F- Ferzay family, and ſundry others 
meanly bred and born, who yer have come to great fortunes, and brought abour 
mighcy defigns to the amazement of men, that beheld or read them, Theſe things, 1 
ſay, have been and yet are at the pleaſurc of God further ro permit, bur this extra- 
ordinary courſe is not God's frequent Method of his Maniteſtacion ro men, his uſual 
direction to Attainments are by Induſtry and Aſſueſcency of ones ſelf ro labours of the 

mindeand body, and by that he gives men the ſucceſle of facility and pleaſurein that, 

which before they were habitua:ed ro, was difficult and diſplealing , that as in Vege- 

rabl-s, fruits generically the ſame, are reconciled in their ſpecitique difference by in- 

ſerting them 1nto one anothers ſtock, the Cyons of a Pare or Apple being gratted on 

the ſtock each of other, and Plumbs inoculated into each other will produce the fruir 

of the ſtock and kinde, into which they are let: ſoin the minde of men, there is a real 

transformation ſuitable ro the nature of the Company men confort with, and the Ob- 

jects they fix their delight upon ; for uſe begers an habic, and habics delight in fſuit- 

able activity, and ſuch as the ſoul and minde of man is, ſuch will be his delight either 


_ 1ngood or evil, ſo true. is that of Sexcca, Natura duce atendum eft, hanc ratio obſer = 


vt, haxc conſulit, idem eſt ergo beate vivere & ſecundum naturam, and ſurely where 
virtue is 11 the foul, 5x qxocunque babita eft, prodeft, as he notably. 

Foritis the ©& » Fi virtue habituated to, and radicated in man, that transforms 
him , naturally he is void of all good, and ſets himſelf in a reſolved hoſtility againſt 
whatever is divine, and may diſſociate him and his rude prapoſſeſſions by vice and 
enmity to virtue : but when God touches the natural Conſcience, and cauſes the beaury 
of virtue to irradiate, when there is one Beam of diſcovery let into the underſtandins 
of a more excellent way then it has found, this cauſes it ſo to augment and dilate it ſelf 
in defres andendeayours, tha at laſt it brings in the perfe> diſcovery of virtue, and re- 
leaſes men from their bondage to (ins ſervice, ſo that they once beins accuſtomed to be 


B23 continent, 


103 


Par. 133. 


Lib, 3, Ces, ; 


Lib 2.Po> .Rom 
Valer, Max, bb.3, 


£4, 


Lib. De beara vi- 
tap. 65+. {:b. De 
Tranquil. p, 630. 


gr ns ie: —_ 
py=rrney nee er 


a ee. 
che - ”, ERIE _= 
Io i vw" dn yr nee rw 
 _— = 
ati. th DA... s 
mnmanenn—— ; 


_— 
hs 4 —_— 
v an oa we 


= - 
CS: 


a. ER 2 


104. 


[::.. De Provi- 
dentia,p.526 f. 


1s Senten'11s 
Holſtenio inter- 
prete,P.22 . 


Gal. 11. 20. 
1 Cor, ix. laft y, 
Phil. 111. 8. 


Philoſtratus is 
Vita ejus, bl, 2, 
c.14.p.100, 


Plinius Hiſt, Nat. 


In Athanaſii per- 
ſecutiomes wmver- 
ſum conjuratum 
0YvC/R, & Comm + 
tos fuiſſe principes 
terre; genteetiam, 
YETNa, CNEYCILES 
co1iſſe adverſy; 
mM, Ruftings, 
[1del. Cel$3,19, 


A Commentary upon ForTescue. 


continent,” juſt, 'modeſt, patient, liberal, magnanimous, cannot tell how to be other * 

E . rh I 
nay wonder art themſelves for bruits and not men, when they were in their priſtine 
barbarity, this was that made FSexeca profeſſe with rruth, Nthi! cogor, nihil pation ;gX 


vita, I do not ſerve Goa being compelled,” and obey him becauſe I mu$t, but 1 am willing 


to be what he weuld have me becauſe Tought, I knew nothing 1s caſual but certain, a ty 
hins who has laid out every occurrent of my life, ſo that whatever falls out 15 bat the we; 

efſelt of his diſpoſition, O this habituation of the foul to vircue is the felicity and up. 
ſhot of all acquirements, *tis the w4aticam, that ſupports the Journey of lite, and ſeryeg 
us with all neceſſaries to our concluſion, Porphyry made it peculiar to wiſe men to en. 
joy, for while he allowed all men to dy the way of all fleſh, avowlys 7% owe] wn, 3 
ALuyns, by 4 departure of their bodies from their ſoules, yet he reſtrains the departure if 
the ſon! from the body onely to Philoſophers, ſuppoſing them onely to live chiefly in the 
joy of choſe abſtracted virtues, which they contemplated in order to praftice : this 5+. 
Paul meant more metaphyſically then any Philoſopher could underſtand or at it, 7 /iv+, 
ot I, but Chriſt that liveth in me : Ibring avwn my body, I account all things loſſe in 


compariſon of Chriſt : How ſo, holy Paul? the love of Chriſt conſtrained him to arny 


himſelf for him, who had called him from a Perſecutor to become an Apoſtle, Thus pre- 
valent was the habituation of ſanity to St. Pal, that he could deny himſelfin all his 
complacencies, and in all his tranſcendencies , ſo he might fulfl the will of his Maſter 
whoſe vaſſal he was, and from whom he had command ſo todo, yea, ard no further 
is the Philoſophy of this World rational, and religiouſly moral, then it fixes us in this re- 
ſolution of training up our minds to virtue, and chooſing apt helps to advanceit in us, 
g00d rules, good company, good diſcourſe, good pleaſures, that by all theſe, we our 
ſelves may be good. For true is that which Apollonivs Tyanens ſpake of to the 
Emperour Veþafian, My companions, ſaid he, in Philoſophy, a wy oy]z gary, beep 
their heads cool and wndizie that they may ſee clearly What they onght to do in the conrſe if 
fteddy virtue ; nor are they ambitiousto know what is not fit for them,@12.s tp5enu57:; 
wl, &c, they hourly, aud every minnte conſider with themſelves, what is their ant y to dv, 
and intext, they are upon it, early and late. This, thisis the way, to be every way what 
God and Nature requires, to keep our ſelves up to the preciſe rules of virtue and to 
be habitually and diſpoſitively good, 1s not onely the path of being , but alſo of doirs 
good : By this the Elders obtained a good report ; and through this, difficulties have been 
rendred Gets and impoſlibilities compoſſible. What makes the Nightinrale ont-note 
her fellow Choriſters, 1n the ſuavity and perfeRion of her modulation, but her con- 
tinual ſinging fifteen days, and fifceen nights without intermiſſion, till ſhe has made her 
notes natural to her? What makes the Sun to ſhine, andall things in their Flements to 
move with vigour ard indefeſſion , but that poſition of natures to ſuch perf actions 
in thoſe ſpheres? And what makes Martyrs conſtancy not onely to lye hid ina Well {ix 
whole years without ſeeing hght, as Athanaſius did, but even to dye all ſorts of crucl 
death,and that with joy and exultation ? but this contemplation of dying darly, this mer- 
tifying of their Earth!y Members, gloryins in the Croſs, endeavurrivg to have the ſame 
mind in them that Was in Chriſt Jeſus, The habituation of themiſ.!ves to thoſe virtues 


of ſeif-derial and humility,made them not onely prepared for, but Proticients in,all ex- 


cellent virtues. Yor knowins the nature and uſe of them, they delighted in, and ar lat 
were partakers of the plenitude of them. Thus David made the Law of Ge his a:- 
lioht, by meditatins in it day axd night. And thus the Law of God ade David the 
delight of God and Man, while it made him iz wi/dom ro excel all his teachers,and in in- 
tegrity tO be a mas after God's own heart, and to fulfil all by will, © 


Duare & tu Princeps, piſtqnam juſtitia deleAlabiliter funtrs faeric, habitumgqre l:gis 
indutus fueris, merits arnomiaaberis juftus, cujus gratia tibs dicetur, dilex'|i 
juftitiam quo & oaiſti iniquitatem, propterea unxit te dominus Deus tins oleo latir 
tie pre conſortibus tuis regibus terre, 


The former Clauſe was but 1l|uſtrative ofthe force of Uſe and Cuſtome , this isap- 
plicative tothe Prince, in the habituation of whoſe mind to Juſtice , as the Law py 
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A Commentary upon FoxTEScUuE. 


pounds It, there will be a ſuitable effect ; For {ince all Laws that are juſt, betng extracts 
our of the Law of God in nature, and the poſitive enlargement of ic as emergencies 
required them, are to all reſpetive Countreys, and the men in them, the meaſures of 
juſt and unjuft; and the Law of England is fuch to the King and People reſpectively 
therein, Þis humble addreſs co the Prince1s, that the Law he would ſtudy : and by 
conſidering of, ſo delight inir, that his principles being Law and Juſtice, his practice 
may be alſo ſuch, and ſo he not erre in Judgment, nor cauſe the people to wander out of 
the way by his ill example, or complain of hard uſage under his Government, when 
God ſhould reduce him-to it, This is the ſcope of the Chancellour , which he wiſely 
proſecutes, by not onely commending the Law as a ſtudy of delightful-knowiedge, the 
Magazine of Juſtice , bur as that which is attainable to ſome kind of intelleCtual pleni- 
tude, I mean to ſuch a proportion as is neceſſary tor bim : ſo that from knowledge of, 
he ſhall proceed to love,delight,and take a 09 agen 7 inthe Law,as the <cheme of 
Taftice, that his mind ought to be conformed to , and thence his ations. And this 
once had, he concludes him not paraſitically,but meritoriouſly juſt, and applyes to him 
that of the Pſalm xIv. 7. Thoa haſt loved rrghteonſneſs,ana hated iniquity , therefore Ged, 
even thine own God,hath axvinted thee with the oy! of gladneſs above thy fellows, Which ghe 
Authour of the Hebrews, chap. 1.8. applyes to Chriſt,the King of Righteouſneſs, whom 
he makes ſuper-eminently endowed with, and ſuperlatiyely honoured tor it, Thou 
baſt loved Right-ouſneſs , not greatneſs,not victory,not riches, but righteouſneſs, that's 
the darling of thy ſoul, thar's the ſecret of thy Government, Thou halt not onely 
ſaid to Kings, 5422v6v T4 wi mew, As much as Laws are wot to be 


violated, becauſe they are the exemplars of Juſtice, the glory of Tater difta Pythagore, apxd 
Crowns; and injuſtice in the Soul of a Prince, 1s the riot «f ſeu- Porphyrium in vita ejzs, pas, 


ſuality againſt Reaſon, anda warpof the leſs moble faculties from 199. 


the Law of their conjunttion with, and" ſnbſervien:y to the more no- 


105 


ble: but thou haft ( O Lord Jeſus) to thine eternal honour and 
admiration, loved righteouſneſs as thy choice,thy ſelf, bonum tunm 
guia bonum te; Oh | but how does that appear # the next words 
confirms ir,o4;ſts iuiquitatems, as thou loveſt Juſtice, ſo thou hateſt 


InjuFtitia in anima, eſt igucbili- 


mn partinm a naturali lege diſ- 


fraium. Tapia, 1ib.9. p.9. De 
T riplici bowo & vera hominis 


whatever is contrary to, and inconſiſtentwithir, Thou hateſt pobiltate. 
thy Scepter which is o«37ex 3v2vm]0- , ſhould be other then of 


' pure Gold, and endure the touch of all tongues, thine enemies be- 


ing Judges , thou wilt not by that oppreſs the weak, nor bruiſe the broken, but bind 
them up, becauſe thy Scepter is like thy Kingdom, which repreſents all righteouſ 
neſs,having no fellowſhip with iniquity. Here, O holy foyj, thine eyes may ſee the 
King of Saints in his beauty, far greater then So/;m0y in all his Royalty, loving 7«ftice, 
axd hating iniquity, as never man or King did, or could do before, or ever can,or 
ſhall do atter him. Now alſo conſider the compenſation that the Father is mencioned 
ro give the Son for this his love to righteouſneſs , that follows, z/herefore God, even th 

Gea, bath anointed thee , becauſe thou art ſo qualified to rule as a Kings, God has called 


thee to Kinglyneſs by «70x ; as he has given thee a yame above every name , ſo has he 


preferr*d thee in thy ant{ion above all z»fiozs of men, Their anicas make their heads 
and hearts often ake with care,becauſe their affairsare ſomtimes diſaſterous,and art beſt 
troubleſome : their Crowns gird their Brows, and make them bend them for pain ; bur 
God bath anointed thee, O bleſſed Jeſus, nate aynairus, With ſuch opl, as chears and in- 
candor ates thy face, (for ey>iru@ ſignifies the ſame with 4yazioua, wicftnmentim , 
ornamentum, huneſtamentum.) God has put ſuch ſovereign oyl into the Springs of thy 
Rule, that thy Ccepter eaſily turns thy Subjects to thee, Thy people are a willing peo- 
ple in this day of thy power, and they call unto thee to draw them, axd promiſe to rn after 
thee . Fladly andcouſtant 'y, and all this above thy fellcws ,, no Angels in Heaven, no 
Kings on Earth,are ſo anointed os the King of theC hurch was: For whereas their uo 
is bur rhe work of art, Chriſt's «nou was the wo:k and ſpiritof God whereas theirs 
was but poured out in meaſure , Chriſ''s was an efluxion of divine virtue without 
meaſure, whereas theirs was but temporary,as their Kinsdoms are : Chriſt's was eter- 
pal and perpetual, as his Kirglyneſs is ; whereas theirs was but to tignifie their ſepara- 
tion and fanRification to the rule of their Subjects onely, and thoſe onely during their 
lives, | Chriſt's was emblematical of his indeterminable and capacious power ,which was 
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to.extend to all perſons, and to indure beyond all time , and therefore well expreſſegq 
Pre coxſortibns tis regibus terre ; quippe qui etiam habait poteſtatem, Kc. For Ch riſ. 
the King of the Church had the prerogative above all Kings, to forgive all ſins on Earth 

and to have an everlaſting Kingdom, as ht had deſerved , ſo to have his glory be by hs þ FE 
chaſe of it with his body on the Croſs, Which Was an expiatory ſacrifice for the ſins of th; 
World, as Manfter and Clarias both on the Text. 


This Scripture thus applyed to Chriſt, our Chancellour brings in here to his aid, the 


better to prevail npon the Prince to love the Laws, that declare the meaſure.and pg. 


portion of Zg/i/ſh Juſtice: For as the end of Laws is to determine 


Brompton is Chronicis, pag. right and wrong, (andthe Common-Laws of Exgland were com. 


956, 95 8. edit, Londini, 


poſed and methodized ſo to do out of the f.rrago of Laws that of 
old were here amongſt us,and which Bromproz ſays, were nim:; paye 


Legum wminiftri magiſtratus , tiales, and therefore by Saint Edward the Conteſlour meliorared, 
legum interpretes judices, legumys and by all Princes added to, explained, or ſubſtracted from, as their 
idcirco omnes (ervi ſumus, ut wildom in Counſel ſaw fit:) fo is the exaQteſt ard unerrinp!t me- 
liberi efſe poſſumns, Cic, pro thod of Juſtice to be learned by Prince and People from theſe 


Cluenti, 


Edit.Edy. Wait . 
chucch, 


Laws, which they that addi& themſelves to know, will love,and in 
loving be juſt and happy in life and death. And fo our praye Ma- 
ſter, and afcer him, I conclude the fitth Chapter. | 


GHAP. YL 


Nenne tunc Princeps [ereniſſime, hec te ſatis concitant aa legis rudimenta cum per eam, 
juſtitiam induere valeas qua & appellaberis juſtus, ignorantie quoque legis cvitare 
Poteris igmminiam , ac per legems felicitate ſr1cns, beatus efſe piteris in hac vita, & 
demum filiali timore imbutes, qui Dei ſapientia eFt, charitaters que amor in acum 
eft imp:rturbatus conſequeris , qua Dee-nabexens per Apoſtoli ſententiam fies nnus 
ſpiritus cum eo. "* | | 


—— 


[c epilogat Cancellarius totins perſuaſienis ſues effetus, ſaith the Fditor of my 
Textin Hey. the 8, time on this Chapter: And not amiſs, for having pre- 
diſcourſed of the excellency of Juſtice, and the conſequentiality of its being, and beirg 
þeloved in a King, who iPto diſtribute it accordins ro the Law ot his Government, 
which Law known, will be delighted in, and conformed to-by him : He now comes to 
annex, by way of motive and aſſurance, the felicicies that do fluw in upon juſt Prirces, 
and do diftinguiſh them from others, both in life and death. And this he doth , tirlt, 
by telling him , that Righteouſneſs and Juſtice is ſo peculiarly the Garment of Kings, 
that they muſt wrap vp their whole man init, as garments cover all the body, and ihe 
Robes of Princes are long from top to toe, ſgnificative of their plenary power and 
auguſtneſs. In which ſenſe, God is ſaid to put on Righteouſneſs as a Garment, ard 
the Saints are ſaid to be cloathed in the garment of their elder brother, and that to ren- 
der them beloved. 

So the Chancellour intimates to the Prince, that by knowledge of, ard love to the 
Law, he ſhall be ſo inveſted with, and habituated to Juſtice, that it ſhall be his nature, 
and as impoſlible for him nar to be juſt, as not ro be in warmth motion and ſenſe while 
living. 
Secondly, he preſents him with another benefit, ignorantie legis evitare poteris ignr- 
winiam,ard that's no ſmall one : For as ignorance is the botch and deformity of hu- 


mane nature, ( which God has endowed with a reaſonable ſoul, divine particala aure, 


and made capable by the vaſtnels of its intelle&, to.underſtand and judge of all things: ) 
ſo is ignorance of the Law in a Prince, ſo great a deformity, as no corporal one comes 
near in the deſpicableneſs of ir, For as he will make bur an ill oration, that knows not 
the rules of ſpeaking, and he bur a pitiful Sea-man , that skils not the uſe of the Com- 
Paſs, andhe a raſh Souldier, that confiders not of the advantages and difadvanrages, 
prhich 


BY” ns 
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which he is to provide for in fighting ; and he an ul Counſellou?, who has never read 
the Rules of Policy, nor ſeen the effects of them in practice, fo will he prove himſelf 
but a ſoft and deſp.cable Prince, who knows little or nothing at all of the Law, accord- 
ing to which he is ſworn to govern, tor as all other mens cating, fleeping, fruitions, 
arc inbeneficial to him, 1t he bave not health to enjoy them himle!f, lo is the know- 
ledge of all other things incontributive to his real quiet andeffulgency , if inthe Law, 
which is anima regiminis he be unverſed and letterleſs, frnſtra foris flrenus (3 domi male 
ULLHMY: 

3. As knowledge of the Law will avoid the ſhame of ignorating it ſo will it accrew a 
complication of poſitive goods, contributive to the comfort ot lite and acquirement of 
fame after death, Per legem felicitate ſruens beatus eſſe poterts in hac vitq, wtatis, the 
Conſcience of juſt governing his people, according to his Oath and his Laws,which are 
their Birth-right, will give him ſuch a calm and ſtability on his ubjects love, and ſuch 
an humble confidence in God's mercy and protection, that he ſhall not fear the evil 
day that it ſhould come on bim, or if it do, he ſhall be aſſured to overcome it by 
magnanimiry , - and innocent HeQtoriſm, And whereas guilt makes Kings ſ#ccnmberes 
aſhamed and unbold to aſſert themſelves, the Juſtice of a royal ſoul , notably evidenced 
ina juſt Reign, ſhall make him that has it, more chen a Conquerour in lite, and no- 
thing leſs then a Martyr at death , yea, it ſhall go near, (though not come home to the 
pitch of merit, for thar's no proper phraſe in retormed Oratory and Doctrine. ) to de- 
ſervea Canonization, by the favour of him that accepts and re- 


107 


wards all admirable actions flowing from virtuous principles, yea, Oromodo juftitic vinace orit, 


inaſmuch as ſuch a procedure in beneficence, mult argue an intern qui expoliat alios ? quomoas ſtt- 


fear of God, anda wiſdom effected by it in the ſoul of theprati- am amabit Remp. 


ET as T h:- 


cer; who therefore is ſuch to men, his equals in nature, and his in- /amuris copendis, dies, mte(que 
feriours in polity and order, becauſe Charity commands him ſo to cogitat ? auumoao rebus agen- 
be, and the love of God towards him in his prelation above drs advertet animum, quilucro 
others, and in him, provoking him to crown worth inall he ſees it retws inhiat ? Nihil rette peri- 
;n, andto proportion his favours according to the Juſtice of his rar qued rei private ſtudio ge 
divine office. I ay thele effects of Juſtice, reſulting from the ritur , nullum faciuns gencre- 
knowledge and practice of the Law, will ſo exlilerate andquicken ſum ſuſcipitur abque fame ex* 
the ſpirits of a Prince, that he will not onely be calm within, and i$imatione. Hanc vero is pre” 
not incumbred with the rerrours of the Almighty, but be abun- ci on h.abet animns wills ab- 
dantly beloved by his SubjeRs, live in peace and plenty, dyere- jtu/que avaritie deditns. 

nowned and lamented , 1 Kizg. iii. laſt v. A/lſrael heard of tht Savedra in Symbol:s Polricis, 


7udgment which the King had judged, and they feared the Kino, for 
thy ſaw that the wiſdom of God Was in bim to do judgment. Yea, and be made as. the 
Chancellour reports, trom the Apoſtle Saint Pax, Be made ons [pirit with him, that 


is, not onely ſubmit to God, and follow him in all his Dire&tons and Preferipts of 


virtue, as a g00d Child does, who makes his Fathers will his Lav, Nemo enim Deo 
ConjunTt ullo moan poteſt in cnyns vol: mtate ſitum non it uel illins d [6 ilinam CG amprrivum 
ſequi, vel ingrate repudiare, cum antem beata, tota ſit in divina conjruttion? poſita vita 
ſequitur, ut afirilla vil:intate, memo pefſit vitam beatam atipiſci, but allo asa iruit and 
conſettary of that conjurneſs, have a fameneſs of plory in Keaven,as they had a ſume- 
neſs of foveraignty here, always underſtanding the ſameneſs /ecandum men/pram ho- 
minis trough ſecandim veoritatem Deilas true a conjunttion with God in plory,as they 
had here in power, a reward commenſurate to their ations rightly and rel;g:ouſly 
performed, fc ater fit ut juſt is hominibus reTnum illud immortale, wx ſolitm ut merces, 
& premum;ſeactiam ut ligitimum patrimontium gttris ſapientia,, & ben'Tuitate funda-= 
tum optimo jure debeatar: fr enim aqritatis in Of ut ſervis opera [ug caregie (an 
Eur merces aomini ben'gnitati conſentanea perſelvatur, þ leges amicitie preſcriount , 
 emnia by. int amicis communia, ft jure [tatutumng ct :; fili legitimi in Paterno 
bonorum poſſeſſioxe collocentur, nin 6{curum eſt juris eterni FAtouenm flaguare, ut ſurmm14s 
:[le Mmm dominus qui bonorums am:cns, & pater eſt, vel [ervis ailigentibrs, vel amicts 
fraelibus, vil filiis chariſſimis ſempiterns glorie fraftum largiatur daich Orejins. 


Sed quia lex ſine gratiaiſta operari nequit, tibi illam ſuper ownia explorare neceſſe eſt, 


[egisquoque divine, &* ſacrarum [ cripturaram indagare ſcientiann, 
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This is judiciouſly inſerted here to abate too much recumbence on the Law, and too 
high admiration of Juſtice, as ſhe is propoſed by it, for as the beauty of.cne ſunoyer- 
doted on, proved an argument to the Zaftery world to adore it, and as the learning of 
Nature beſotted Philoſophers unreaſonably to. expend themſelves about ir, till they de. 
ſpiſed the wiſdom of God and underyalued it, the power bf God to Salvation, beneath 
their delirancies and Enthuſiaſtique conceits, ſo is juſtice though beloved of God, ang 
that which he commends to man as his duty and glory, apt to be miſtaken as the onely 
acquirement of ſtudy, and the leſſon of the Law alone, if the prince be not informed 
of the proper cauſe, from whence onely it is bleſſed ro be what it is; and that is God 
by his will in his word : indeed God permits us to own ſtudy as a means, and thath 
which he ordinarily begets and expatiates virtue in man: as the minde of man from what 
he reades or heares, has the principle of his aCtuation excited, ſo arts and ſtudy fo 
Lawes and Syſtems of Juſtice may be owned by him as great helps and methods to 
thoſe excellent ends , but God endures them not partakers in the glory of ſucceſſe, and 
prevalence, which orely is his, and theirs onely by his permiſſion, and ſo far as he plea- 
ſes : ſo that though ihe 7.awes of men,and of England may be moſt juſt, and ſuch as can 
reach the Prince how to be juſt atively, and that to all the proportions of Kinglyneſſe 

yet can it not do ihis cx inſita vi, Or ratione innate pitentie, but muſt be helped to 
do this by grace, the gift of God : which grace and tavour thus to be adjuvared, is, 
to be obtained by prajer ; fo $£-1-- 1 obtained wiſdom, and fo every good thing is to be 
obtained, And to that rauſi be added diligent Meditation of Scripture, not a lighr, 


| and ofcitant readins, but a dccp and folid rumination, not now and then, but con- 
| ſtantly and affeRtively , indegare is to ſeek as men do at the bottom of wells andin 


blinde corners, wherein, if chey look not intently, they cannot finde what they ſerk. 
God will have us call catneftly and ſeek paſſionately tor his bleſſing on our endeavours, 
before he will give us our deſires ; were juſtice an eaſe leſſon, did the Taw infallib 
make the Student of 1t juſt, there were no more to do, then to read over the Law 
Books, and conſider the judgements in them, and then the whole attainment of ju. 
{tice were had, Bur becauſe che Law is but (of it {elf ) a dead Lerter to this quicknins 
Iſſue, therefore God will have his fit begg'd by Prayers, and this Method learned 
from his minde revealed ; and the Krowledg of theſe, proves ever the readieſt way t0 
the bleſſing of them. The Law, faith St. Pal, is holy, and juſt, and good Rem, vii. 12. 
where y0uG& eG 15. 14. explained by avdbuanos , utpute 4 $þirituali bono profetts, 
God indeed has intended the Law, holy, qaoad ceremonialia;, juſt, gnead judicialia 
good, quond meralia ; as St. Thimas obſerves : O but whatever it 1s, it proves rot 
without God's bleſſing, that opens the Myſtery, and applyes the Fnerpy ofir to the 
underſtanding and will, and thence lets a man into the pleaſure, and prohic of it : nor 
15 God's bleſling on endeavours obtainable but according to the EnaCtion of his word ; 
therein he has taught, that Prayer is the Scaladoe of heaven, and that the violent in 
holy devotion take ic by force, aſc:udat oratio, ut deſcendat miſeratio; he has invited 
his ts call, and promiſcd to hear and anſwer them, and our Lord bid his Diſciples as, 
aſſrring them that whatſoever they ſhall ask the Father in his name, ſhall be given them : 
which the Pſalwiſt in Þis own experience confirms ſo to be, as promiſed, The Lord hear- 
cih the righteous, and his eares are open unto his cry, As then to beg the bleiling of 
God on itudies, not onely humane, bur thoſe of Scripture, is the way to obtain it; ſo 
is {rudy witdout it as unſanCtiied ſo moſtly unſucceſſefull, *cis to labour ſor things 0f 
naught, *cis to looſe time on ſhadowes and bubbles, ſapienter deſcendere ad infernnm; 
ſo it followes in our Text, | 


Cum dicat ſacra Scriptura, quod vani ſunt omnes in quibus nom ſubſit ſcientia Dei, 
Sapientie. C.13. 


This ſentence is true, and colleQable from Texts of holy writ, but as it is a part of 
the Book of wiſdome, not written by Slower, for St. Ferom fayes, Liber ſapientie 
apnd Hebrxos nuſ7;;zam eſt, verum & ipſe flilus Grecam mags eloquentiam redelet ; but 
by Philo probably, r-hom the learned think fo ro have named it, becauſe Chriſt the wil- 
dom of God is therein ſet forth both in his Advent and Paſſion, becauſe of which, the 

' Fewes, as the Centuriſts tell me, wholly rejected it ; this Book I fay, being written by 
none 
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none of God's Penmen, _ not, as I humby conceive, to be accounted Can! in the 

Catholique Charch : though I know Lorinns and greet all the Romaxiſts acconnt it 

ſacred, and part of the Canon, Prefat.in Com. in 10. prev c, 1. but our Church 

rejects it, and fo does Chamier. lib. 5.c. De Canone. The learngd Biſhop of Durham, 

now one of the Reverend Fathers of our Church, has notably vindicated the Canon 

of Scripture againſt Apochryphal intruſions, as well as unwritten Legends, to him 

therefore, as matchleſſe in that Argument, I refer my Reader, humbly proteſting a- 

gainſt all Novelty on either extream , for though ſome wholly reje&t, and others fond- 

ly extoll them to a kinde of rivalry with Scripture, yet our Churches moderation ſhall 

be my temper towards them , to allow them their place, as rules be | 

of Prudence, and dire&ion for manners; not as foundations of Secnds lelimis vel ardinity Bellarmious 
faith, and this 1 ſuppoſe, bas been ever the Catholique account of |, #1105, Chriftian Monarchs p. 
them ; ſoSt. Anguſtine, Etfs tn 115 invemtur aligqna veritas, tamen 303.oper. | 

proprer multa falſa, nulla eſt Canonica authoritas ; and Philaſtring, o Po bn or De1, £.23. 

. A \ . . : 

Etfi legi debent morum canſa, a perfeftis, non ab omnibus legi de- = 

bent, quia non intelligentes multa aadiderunt, & tulerunt, qne voluernnt Heretici, and 

Angelom, when he gives the reaſon of their Reception in the Church, concludes yer, , EE 
Hi a quibudam excipinntur, non propterea mt illos approbent, ſed ea que neceſſaria ſunt 1 3guw, 
ad confirmandum, revipiant. 

Though therefore molt true it is, that all Knowledge that leades 

us not to God R in love to, admiration of, and contormity with Redaidir canſam, quare in ee peceata ce gui- 
him, be unprofitable, and therefore vain , forasmuch as it leaves ark 6 ES EO 
a man, ſhort of the beſt good, and the onely perſeRion, and ar- noe natare de 1dolorum [vp erftirion oP 
Sues his ſoul unactive to the immenſe nature of its Divinity in 6 pita Sper aa ow DDE U1V4 £0- 
God's purpoſe of infuſion , yet is not the book out of which this is CT On OO 


corpora celeſiia; alia vers enam imasines 


quoted, ſacred Canon : but God baving made uſe of the Authour v#rarmn rem. Janſenius Annorat, m | 


of that Book, as a notable Inſtancer of truth in that which the wiſ. wy 

dom of the world often deceives great Scholars by, ( as it did par- + 

ticularly that Abe/ Biſhop of St. Audrews, who upon the Gate of the Cathedral there Sporswoods Ki 
wrote, Hec mihi ſunt tria Lex, Canon, Philoſophia, and was wittyly replyed upon, 7, © 5007 


: , 5 land, p. 44. 
Te levant abſque tria, fraws, favor, vana ſophia, ) There is reaſon there ſhould be re- 


gard done it, next to that of Canon, 


His igitny Princeps, dum adleſcens es,& anima tua velut tabula raſa, depinge eam, ne 
in futurum, ipſa figurts minors frugs deleftabilins depingatar, 


Here the grave Knight improves the Maxime of Philoſophers, intys exiſtens prohibet 
aliennm, for tinding by experience the minde of man taken up with ation, and youth 
the warmeſt,and moſt vicious part of life, (being the time from fifteen to twenty five,) 
carrying the man to good or evil with impetuoſity, he beſpeaks the Prince to antict. Petr. Orinit. 4+ 
pate vice by prepoſſetiion of his ſoul with virtue , and that he may the more ſucceſſe- '**** ” i 
tully rivet on, and drive home his ſwaſion , he not onely conſiders the foul asthe ming, 
and formatory ot all things, which have their riſe in youth, and their ripeneſſe in 
age ; the ſoul of man in 1s ations on the body being like the ſeaſors of the year 
loaden with ſapin the ſpring, and blowings and leaves after, and then with knitting 
and increale in the youth and Mid-ſummer of it, and then withering, and returning to 
is firſt Principle as the ſap do:h - but asa Virgin-Table on which there is a ſpace to 
write what a man will, and hence as one that is yet a Novice in vice, and has a minde 
like the Galaxy pure and und«b iuched, he commends to him the fair Arras and Ima- 
gery of virtue to adorn himſclt with, and prayes him if he would be one of Juſtice his 
Triaru, ſub vexillis innocentie [ubſidere, to keep himſelf unarmed, 3ry amy van 
Te.vz kms, &C, that he may come to the ſncconr of juſtice, when things are deFerate and Dionyſius Malli- 
hope ef recovering almoſt ceaſes , for as in wars and Combats the braveſt HeRors are eatnall, bb. 5, 
thoſe thar are fo bred up from their youth, becauſe to them courage in, and contempt 

- J 
of danger is a ſecond nature, and no need there is of terrifying them by ſuch a Law as 
the Megaritans had, who decreed, to fight diſorderly or fly cowardly, ſhould bedeath - 
their reſolution being 8 g4/yey 3 mij So5 zrdpoy. &Cc, mt to fly any dicadvantage of 4n Herodor, Ub. 7 
every in oattel, but either aye or overcome : (0 are they the moſt jult men, whoſe youth 
Cc Is 
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is accuſtomed to juſtice, and who inure themſelves to love Lawes, and orderly cour_ 

ſes even from their Cradles : this was Solomon's realon-in his 

A prima 4doleſcentia obſervan= counſel, Train « chilg in the trade of bis youth, and he will y 

dis fideribus deditus Gaſſendus, depart from it in his age, Prov. xxii. 6. And the experience of the 

Tom. 5. in prefat. ad vitam — and importance hereof has fo ſwayed with wile Parents 
l 


cy bave omitted no improvements of their children, which 


Zuniger, Theatrum vite huma- their tendereſt ages were capable of : ſo have they choſen the mag 


ve, vol. 1.11þ, 


4. Þ. 94, 95. profeſſed Maſters and Tutors, both in —_— prudence and pie. 


Heresbachius de I»fit. Princi> ty, to inſtru them, and accounted them their BenetaRors ang 


pum liberts. 


In premio de ente 
& bono ad Angel, 
Politianum, p. 
IS9., 


In Nerone, c. 26. 


Bochartus prefat. 
m 115, de Coloniis 


- 


Parents, as to thoſe fair fortunes of fame and uſctullneſſe, which 


5:3 bi} yevoan@ indy wi, thoſe educations bave fitted them for, and admitred them unto in 


Laertius 3s vita ejus. 
Picus Mirandul, /;b. 2, c. 2. 


after-times. 

For though natural ingenie give men great helpes to excellency 
in what ever they undertake, yet the mainis God's bleſling upon 
induſtry and diligence, provided thoſe be prudently directed, and that they be fo, 
helpes of exa&t Maſters are great furtherarces, nor have any men in the world proved 
ſo noble Luſtres to their Orbes, as thoſe that have had their youths well ſeafoned with 
all the varieties of compleat inſtitution, as was Lanrentins Aeaices, whom Airanduls 
thus wrices of, E fficaci adeo vir ingenio,&c. Of ſo ready and generally a dexterous wit way 
he, that he ſeemed equally exatt in every kind of ability, and has this admirable in hin 
that though he were ever taken up with ſtate aff airs, yet be always either Pak? or med:ta- 
ted ſome learned and (cientifique Ping. And our Edward the ſixth, of whom *ts hard 
to write any thing to ſuch a heighth of Hyperbole, which his juſt deſerts advanced him 
not to be repreſented by. Since then it is incident to youth to be ill-principled, as he 
was, whom Sxetoxius reports, Luxariam, libidinem, crudelitatem velats jmvenili error 
exercuit ; and as Coligui, who was heard often to ſay, That neither Alexander wor Ju- 
lius Czfar were ſaperiour to bimſelf, and the ill habits that are atchejued then, are ſc/- 
dom if ever receded from, but remain as dead flies to inquinate the compoſitions of 
the moſt eminent virtues. It is of high concernment to inure the minde of youth tg 
virtue and humility, to courage and juſtice, for this will ſo ballaſt and ſteer the after. 
ages, that nothing will difſeiſe them but death, which is the great Uſurper of all mor. 
tal glories and triumphs in their determination. 

Which premiſed, our Chancellour does moſt worthyly to attack the youth of our 
Prince with ſuch defenſatives, as may abortivate the Attempts of paſlion and lubricity 
upon him ; for in that he commends not airy Romances, not Poctique hitions, not 
paralitique drolleries, but ſober reaſon and facred Scripture to his rumination : whar 
doth he leſfe then endeauour to make his choice in youth, an Iliads to repoſe his ſame 
in, and teach him tolive in the glory ofa matchleſſe piety, far more then Homer did 


inhis Poems, which yet Taly fayes were ſo contributive to their Author, Ut i; 


Tlias extitifſet ifla, idem tumulus qui corpus ejus contexerat, nomen ejus obruiſſet. 
And truely if the holy Scriptures, which are the moſt antient record extant, far be- 
fore the Peleponeſiay war, beyond which Thucydides acknowledges in the Greck ſtories 


nothing is certain, and which was but about Arraxerxes and Nehemial's time, I fay, 


if the <cripture does diſcover to us, Afeſes, Job, Samuel, three notable Inſtan- 
ces of ſober youth, and ſuch men in their age as few exceeded, and thus probably they 
became by the ſeaſoning of their youth with piety and probity, Is there rot much more 
from the authority of the Book, from whence theſe authorities are quoted, and the 
nature of the Inſtances hence made to perfwade a Prince of reaſon and religion, then 


—from any Echnique Author, or lefle credible Examples : ſurely I think, yes, and fo 


I believe the Chancellour doubted not but to convince the Prince of, . for {ſince the 
word of Godis a ſword anda Hammer to cut aſunder and mall down all oppoſition 2- 
Sainſt aud interpolition between ir and its end and drift, the Chancellour has done 
well to draw forth this weapon to terrifie all contradictions, that he did but fear pro- 
bable ; for ſince nothing became a young Prince more then readyneſle to lcarn, and 
ductlity to take learningin that Mechod his Tutors ſhould convey it to him, it was 4 
dexterous pratice that our Chancellour uſes to implant virtue by, towit, the Com- 


' mendation of Juſtice from the Law of God and the Law of England, 


Ne 
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NN in futurom ipſa figuris minors frugi deleftabilims depingatur, quia etiam, ut ſap- 
ens quidam dit, qgnod nova teſta capit, inveterata ſapit. 
As the former Clauſe had argawentum ab atils, ſo this has an argument A damn 1 ts Il 
contrarii; if vircue be not ſuprerinduced, vice will be ; for yatzra nox patitur Vacnum : zi 
ſo his Motive to virtue is not onely a decoro from the beauty, but a dame evitato . tor 4 oh 
Wh ; 


if hegive up himſelf to virtue( andabandon every evil way, and every evil conſort , iy 

be - then there will be no vacuity for vanity and vice to portray it felf on : that, as proba- | Bl! 

FT; bly of old, Candidates in any arts had Tables in which they wrote, or on which drew, P; 
what they had to fay or do, which when all was full, and noroom left, thoſe that had 

no place therein could not be carryed up to the Judges to be approved of and choſen - 4% 
ſo from thence does he apply to the Prince the fimile, beſeeching him fo to fill up the (i: "ke 
Virgin-Table of his minde with virtues of all kindes to his Princely compleatneſle ; that | Nt s 
when the heat and vigour of youth importunes him to releaſe that ſeverity his reſolu. 190} 

| tion has vircuouſly brought him under, he may deny thoſe inſinuations admifiion | HW 

'*Z Aandacceptance, conlide.ing that what's once well done, ought not to be undone : nay, : * 
Z thereis a kind of neceſſity to perſiſt in an inexorableneſſe, where to change 1s to be- WR. 

E come worſe, and to retreat the held, to loſe it, 

= For youth is the foundation of ages ſuperſtructure, and though it ſometimes falls 

o out, tha: diſſolute youths prove ſtanch ages, yet ny *ris otherwales, ſince the in- 

dications of Manhood are conjecurable even from youth. Flizs Ceſar told the world 

what he would be man, when but a boy, animun habuit jenper ingentia ſemper infinita 

| expetentem, and thoſe drowlie inaQivities that many have, who do plzs quieres, quam 

Sh agrnas, atque OUR AD proficere, ſhew, that to place them in ative lives is to make | WH 

them unhappy and ulſclefle, fo that the g-eat ſecret of inſtitution 1s to Know the Ge- ' \Ka8 

nius and delight of youth, and to give it proſpet and ſcope that way, not to abate "ith 
their courage by continual droppings of diſpleaſure, nor to raiſe their inſolence by in- | Mile: 
temperate praiſes, bur ſo to carry a mean 1n all things, that they may be kept warm, | 2 \0 
and nor put into a flame and teaver of diilemper, for tantam ingenis, quantum ire, beſt / 
and lo to be cooled as not to be chilled and mortified , for if wiſdom faid, wvellews 3y jw- 

wene aliquid amputandum, and Politian foretold of Peter de Aedites, that he was like to 

make a wiſe man, who was ſo forward a Boy , then there is danger in breaking the 

ſpirit of youth by frequent and umprudent diſcouragements. As barren grounds brings 

forth nothing g00d, 1o over-luity grounds too much to be good, extreames are the 

errors which Mediocrity corrects : ſuch a ſtrength of Soyl as enables production kind- 

ly ard plenfifully, and no more then does inable fo to do, is good in ground. The 

Iike proportion of diicretion is to be allowed to the Tillage of youth, neither roo much 

ſeverity, or to0 great hberry, but an even hard is to be exerciſed here, for hereby 

not onely the ingenuity will be dexterouſly ted, and the ſtomach of it kept quick and 

unnauſeare, but the memory will alſo remain unbroken; and that being the {xe 914 

ox tO all 'earnins, Ynixtzlianallowes a youth onely capable of ſo much ingenuity to 

learn, as he has memory to retain , becauſeit is rhe Chriſtal Glaſſe, which has inic 

lifes, yea or's Flixy, fer that over too great a flame, and the Glaſle breaks ard the FE - 

lixar 1s l0lt : burithen a yourhs memory with immenſe cares and manifold ſtudies tran- 

ſcending his proportion, and he is ruined by an immemorativeneſſe : and again, whol- 

ly diſuſe memory, and it will ſhrivel up into-a rarrowneſſe and incapacity ; the right 

uſe of memory is moderarely to exercife it;” for action pertits habits as food and mori- 

on increaſe life and all the concomitants of it , yea and this prudence will exerciſe it ſelf 

towards youth in a right diſpoling of it to delights, and areal principling of it againſt ill 

manners, and ill ,!axims. Timethere the Muſician would have a double reward from Alexand, ab A+ | 
thoſe Scholars, whom he took to teach from other Maſters, with whom they were en- [exand. (x. <:37, 
tred, and his reaſo1i; was, becauſe he had a double labour with them, dedocendi, de- 

cexdi, unlea_ningthem what they had been ill raughr, and then teachirg them what 

was better: and itis, that he that will be a g00d Tutor to youth, muſt imitare 

both the p'aliique Artiſt aud the Carver, add and ſubſtraCt as he ſees occaſion, as they 
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do, which made Aſichael Amgelo to ſay, Sculpture was nothing elſe but a purgationrf (7, 
perfluities, which being better done abroad then at bome, the cockerings of Parents {g. 
tering an impatience in Children to be corre&ted for faults,and directed how not here. 
after tro commit them,makes breeding ot children of ſuch conſequence , that as the 19. 
men of Nombre de dios ſeldom are brought to bed there, where they conceive, bur 
chuſe a better air in which to bring forth , ſo wits ( faith Sir Henry werton ) thrive bet. 
ter tranſplanted then in cheir native ſoyl, Youth then beipg ſuch rinder, *tis good ty 
prevent that by care, which negligence makes fatal ; For as in Piltare Gladn:ſſe, ay; 
Grief, though oppoſetes in nature, are ſach Confiners each in other in art, that the leaj; 
touch of a Penjil will tranſlate a crying into a laughing face : ſo in education of you h, 
vice and virtue are fo near Borderers one upon another, that it 1s eaſy to plant either 
of them on young ſtocks ; and many hopetull Perſons through the inoþſervance of pa- 
rents, Guardians, and \Tutors ſhipwrack, which had their Pilots been knowing ard 
carefull, had brought the rich Gargazon of their mindes tO a Market of gain to their 
reputation, and advantage to the age of its ProduQtion, which was the unhappineſle of 
Robert de V eer, ot whom Walſingham thus writes, Put quiaem pavenis apts faerit ad 
canta probitatis officia, ſi non defuiſſet ei in pueritia diſciplina. The palpability of which 
injury to Children is ſuch, that even the groſſeſt fort of men avoid it, and train up 
their Children to courſes of life ſuitable to their aptitude, and probable to afford them 
ſupports for life. So in the next words it follows : 


Dis artifex tam negligens profeftus ſue prolis eſt, wt non eam dum pubeſcit artibu; 
inſtruat, quibus poſtea vite ſolatia nanciſcatur, fic lignarins faber ſecare de libro, 
Ferrarins ferire malleo filium inftrwit, & quem in ſpiritualibus miniſtrare cupir, 


literis imbui facit, ſic & Princeps filium ſunm qui poſt eum popmlum regulabit, lt 


gibus inſtrus dum minor eſt, convent. 


Here the Chancellour tells the Prince, that the zeal that he has to his underſtard- 
ing of, and delightin the Law as the rule of E»g1h Juſtice, ariſes from that principle 
of paternal ſagacity, which age and experience has brought to aha ven in him, and 
his duty to Heyry the {ixth, his Liege Lord, and the Prince's Father, (now either in pri- 
fon, or made away,could not in regard of the troubles of his life, and the abſence ot the 
Prince from him disenable him to) commanded from him. For though it be true, 
that young Princes, probable Heirs to Crowns, are 1n reputation above all other per- 
ſons , yet may they want helps of inſtrution from their inferiours in ſtation , who he- 
ing zealous for their good, may not be rude and uncourtly, in communicating their 
counſels to them, in words pregnant, and with reaſons ſolid, Nor will any but Rch- 
boaw's deſpiſe it, ſince whatever love offers, is not to be reproached, though diſcretion 
may not accept it at the rate it isoffered, If our Lord commended the Widows Mite 
caſt into the Treaſury, becauſe ſhe pave it freely according to the penury of her con- 
dition , ſurely any addreſs that good will makes, 1s to be received with kindneſs, eſpe- 
cially when it comes a digns, and argne, when the Chancellour , a Father in years, 
preſents to the Prince, as a youth of Majeſty, his humble and hearty counſel , yea,in- 


7 


deed not to be concerned in the education and principling of this Prince , accorging to 


Honour, Law, and Juſtice, had been an offence againſt, and a breach of all the Laws oi 


Charity and gratitude, which called the Chancellour forth to a more then uſual mani- 
teſtation of himſelf , that by producing a proportionation of care and zeal in Parents, 
qua ſuch to their Children, he might convince the Prince, that what other diſci- 
pline to meaner. mens Children is, that, the Juſticeiof Law known, is to a Prince, 
_ without it, will be to ſeek of one of the Flowers, and choiceſt Jewel of his 

rown, 

As therefore it is the care of worthy Parents to provide for their Children,fortunes to 
live ſplendidly upon, tif God pleaſe to ſucceed them in that juſt and commendable ſolici- 
touſneſs, ſo 1s it no [ef their {tudy,to inſtru them in ſuch Arts,Callings,and courſes of 


life, as renders honeſt induſtry, and convenient ſupport and reward, And this the 


very reaſon of nature,inthe lowelt impartment oft, teaches Parents to do to their Chil- 
dren 


A Commentary upon For rx s(c us. 


dren ; for beſides that Brutes do teach their young how to forrage, prow!, and provide 
for themſelves according tO the nature of their kind. The molt rude, as well as know- 
ris of men dO (rain up their Children in Callings, that they may know how to live ano- 
ther day,as the Proverbis. The Carpenter he accuſtoms his Child to cut with an Ax, 
and aSaw ; the Smith to beat with the hammer, and if a Child prove , as that brave 
Butchers Son of Ipſwich did Cardinal y/oolſcy, fo ſpriteful and eager after Learning, ſo 
-exlousin Retigion, that aClerk, or a Church-man he muſt be, then all that the Fa. 
ther can wrap and wring ſhall be expended in Schooling, and ill this that yourh may be 
ſitted to the purpoſe his genizs directs him to, and belt furniſhes him for pertormance 
of ; ſo does it become Princes to expreſs a proportionable care of their Sons educati- 
ons,as their proof is of greater conſequence for good or evil: nay, there is no ſuch a 
coyvenit, that a common Parent ſhonld be intent on his Child , to provide him good 
breeding and a Calling on which he may live comfortably, as for a Prince, hecauſe 
his influence being general,the care of him, in order to a general good, concerns the ge- 
nerality, whom his not being virtuous, endangers to be in no degree happy. The King- 
dom of Macedon was loſt by the covetouſneſs of Perſexs the King of it. The Treaſon 
of one Count 7 ulian was the cauſe that the Aſoors conquered Spain, and poſſeſſed it fix 
or ſeven hundred years. The temerity of Conſul Yarro, in giving battle to Hanibal, 
was the loſs of the Romanrs at Canna. Theſe, and (uch like evils, are produced by the 
defects of men in place, and tnerefore great care is to be uſed in their education and 
condu&, that they appear in their actions compleat to the extent of their quality, ard 
the proportion of their influence. To promote which, in a more then ordinary mea- 
| ſure, the Chancellour preſents Juſtice, reſident in the Enghib Law, as the apreſt aidant 
of him, and the thriftielt enterprize he can ſet upon , yea, becauſe the pliancy of youth 
ives advantage to the perfection of acquirements, and fixes attained habits in an unal- 
reredneſs to their age, he perſwades him to accept of ſerious and virtnons inſtitution in 
his youth, and to believe that the Laws of England are ihe beſt ſtudy he can engage in, 
becauſe they are not onely the effects of reaſon experienced and methodized, but the pe- 
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culiar Rule of right Government, and Religious Order ; the learning of which will be 


moſt facilitated, by beginning early, and perſiſting earneſtly in the love and ſtudy of it 
from ones youth , which the Chancellour inculcates on him the rather, becauſe he ſees 
the inconveniencies that want of Juſtice in the minds of Princes, brings on them and 
their Subjects, making them not meditative of their reſpeQive daties, but viStlant to 
 over-reach and affii& each other : which evil ſpirit, ſo contrary to God's inſtitution , 
and approbation , he beſeeches himto abhor and diſcredit, by being the example of 
a juſt Monarch, who by a religious and righteous Reign over Subje&s, conjures 
them to a ſubjeion ſuitable to his Goyernment : and this, 1t he does, he will not 
onely be a Son of his incomparable Father Henry the ſixth, but ot his Heavenly Father 
GOD, whoſe place hein reigning bears. And fo the f:xth Chapter, and the Notes 
on it end. 


CHAP. VII. 


Silente extunc Cancellario Princeps ipſe ſic exorſns eft, viciſti me vir egregie ſuaviſſt- 
ma oratione tha, 94a & animum meum ardore no minimo, legis feciſts ſitire docn- 
ment um, 


TT Chapter repreſents the Prince, as ſweetly and gratefully recoyling upon the 
Chancellour, whom he not onely confeſſespotently oratorious, but ſweetly a Vi= 
or of his Reaſon, into a reſHgnation of praice to his Precept , ſo mild ſo ductile was 
our Prince, that thoughit was not J«b's har:d-maid, whoſe counſel he deſp.ſed not, yet 
in that he was ſo obſervant of the wiſe advice of his inferiour, it argued him not onely 
not evil, like him the Prophet mentions, who hated him that reproved in the gate, but 
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very good, whom ſober ſiafion, and affeRtionate tenderneſs did fo effcQually move, 
which is got ever the iſſue of good couniel given, to be kindly taken, and exactly fg. 
lowed. Yor moſtly good 2dvice 15 like to water ſpilt upon the ground, lightly ſer by 
| till ir be dearly paid tor, in the neglect of timely obſervance , which would have a. 
| | ſerted the Soveraigniy of it. Solon lefloned Creſns the right uſe of proſperity , by pre. 
| Plurarchns i= paring for its contrary betore it came, bur the Philoſopher was thought pedantique / 
| virzcjur and cenſured of pragmatique arrogance, till the time of Creſ#s his rrouble ruſh'd on 
him ; and then in his diltreſs he cryes out, Solo, Solon, wiſhing he had credited his pre. 
moni:10n, when there might bave been hopes of anticipating his now miſerable ſur. . 
prize: Ceſar bad an intimation not to be at the Senate the day he had his ſtab , bur he 
eontemned it, and loſt his life by it. . The Duke of Gaiſe, in Heyry the third of Fraxce 
Is his time, was fore. warned ot his being ſlain not onely by nature, when ſhe ſwooned 1 Y 
liberratem ſs Iittle before the Duke fate at Counci), but by a note ſent him by a friend, to neither of T 
perbam fta/nriam * which he hearkenins, was murihered ; Archias bad had notice of the Conſpiracy a- 7h 
Arjancs ts. -  Sainſt him, bur he putting off the Meſſenger that brought it, &; > eZer-y, rill ro morrow, 
Venenum FOE TNT, and it acRed on him betore he would hear the diſcovery of it, But the | Prince here Was 
j re ſob plus conſ#- better inſtructed by our Maſter, who prefaced his advice, not as Califthenes fondly did, * 
I Gatimbertuss by freedom more bold then becoming, more rude then Welcome and friexdly , bringing death 
1 in by the uſhery of love and ufing the cloak 5f counſel to palliate the dugger of diſpatch. No 
' | _ ſuch Projetor, and half-faced Traytor, was our good Chancellour , a Gentleman he 
gill | was born arid bred,” ard a Chriſtian ſpirit, his piety and misfortunes by God ſanttified, 
"M0 | had begot in him ; and therefore he was not of Cardinal Praro's ſpirir, whom Francis 
#4 | the firſt of Franc condemned to an Iron Cage , which was onely able to keep his pride 
. ER within compajs, nor of Cardinal Patavinus's, who rather then miſs his plenty and ex. 
j | ts Hut. & travagancies, would comply with any party,and ſerve any vices: no fuch miſcreant our 
1. Theodorico. C hancellour, he choſe ( good man) the noble attendance of his Princes Pilgrimage, be- 
g” | fore the enjoyment of his Country, without his King ruling in and oyer ir, and being 
' Gladiatori quim Of ſo Maſculine a ſoul, that, as proſperity made him net to boaft, adverſity not complaiy, 
Scnatori proprr, weither paſſionate ; mnder all calm and conſcientions : this, I ſay, being the virtue of 
Fel Patercul.l.2+ Gyr Chancellour , deſerved from the Prince the Title he here gives him, to be vir 
| Epregius. | 
| And juſtly ſuch, for he was no Rufus Eguatins, morea Ruffian then a Long-robe- 
ni man, but one ſingled our to this ſervice, Egregins, quaſi ex tots prege elefFus, ſaith Fr- 
| ſts; one, not to be pared in his age, nor to be fellowed for loyalty, not like Nazi- 
anzexs Country of Ozizala, abounding in flowers but barren of Corn, that is a man 
| of ſhew and talk, but of no ſincerity and truth of wiſdom, no ſuch man was our Chan- 
Fi cellour, but a Sage of incomparable honour, piety and ability, whom no advantage 
\þ would buy off from Loyalty, and ſuch he being, good reaſon he ſhould be accounted, as 
j | indeed he was vir Egregius, yea, and without diſhonour might his Soveraign ſon 
# ſay to. him, vicifti me ſuaviſſima or atione tua , for ſurely whatever his judgement di- 
fs Ctated fir, his love put him to promote to his Princes improvement , no unprincely 
"1 narrowneſle did he principle him in, or counſel himto follow ; though undoubtedly 
| | hehad Mctrodoruſſes enough to ſolicite him to accept of treachery to a good end : for 
| bis brave ſoul, like that of Sextzs Pompeins, disdained to ain great things by indire® 
i means; and thus he ſerving Is Prince, could not but be acceptable to him, and 
''N the onely man of influence on him ; yea happy in ſome ſort beyond the uſual propor- 
|. tion of ſuperlutive meriters ; for leaſt he ſhould have enter commoned with them in the 
{8 | misfortunes that the brave old Marſhal Afemorancy (had by a remove from © ourt, and 
4 D Avilapi2s. Mounſienr de Vins notwithſtanding his receiving a Bullet at the Siege of Rochel into his 
y $97: body to fave King Henry the third, to his grief tound true, according to the ſayirg of 
I! perde ſounent Lewis the ninth of France, too good ſervice often tindses many men . ) God called him out 
- ies ve» oflife before he came to try what compenſation his loyalty would have, fo thar as he 
jd | lived ſo he dyed an honourable ViRor over all difficulties, and received the teſtimony, 
| that be had not onely aſſerted reaſon, but advantaged it by ſuaviloquious Oratory, 
| which is here termed, ſnavis oratio, == \ 
dl. ir | Andindeed if any thing have Potency in it, *cs the Rhetorique of affcion, and 


the words of the ſoul warbled froma paſſionate and ſurpriſed lip, for its near aliyance -2 
If | to if not ſameneſſe with the heart, having the merit of ail poſſible acceptation, can ; 
ſt F never 
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never fail of the utmoſt reception of kindneſſe, and that is, viory over the ear and 
heart it addreſſesto : this pleaſing effect, language expreſſes by ſwectneſſe as dele- 
ble to the car as ſo alſo to the taſt, ro both which ſenſes *cis applyed in Prov. ix. 17. and 
«x.17. Stolen waters are ſaid to be ſweet, and bread of deceit is ſweet. In Fob, xx. 12, 
wickeaneſſe is termed ſweet : the influence of the Pleiades are termed ſweet , xxxviii. 
31. friendly counſel 15 rermed ſweet, Pſal. Iv. q14. quiet j{leep, /weer, Prov, iti. 24. 
ſupply 1n neceſſity, frond XXvii. 7. yea, God bimſelf condeſcending to the termes of 
mortal infirmity and apprehenſion, expreſſes his value of perſons and things under this 


notion of ſweet, Cant. ii. 14. Let me hear thy voice, for ſweet is thy woice , and the 


Church is permitted, yea dictated to language her holy Enamourments to Chriſt in 
that Patherique acclamation of his ſweetneſſe, Cant. v. 13. Hrs cheeks (ayes ſhe of 
Chriſt ) are as « bed of ices, as ſweet flowers, hu lips like Lillies dropping ſweet [mel- 
ling Myrrhe, and Canr. ii. 3, ſhe faies, bs fruit was ſweet wnto my taſt, thedelight 
that God takes in his ſervants and their ſacrifices is termed ſweet, zyye are wnto God 
(faith St. Paxl 2 Cor. ii. 15.) 4 ſweet ſavour of Chriſt, and Phil. iv. 18. An odony of a 
a ſweet ſmell, a ſacrifice acceptable and well-pleaſing to Gea, yea the ſacrifice of our 
our Lord Pex is termed ay offering and 4 ſacrifice to God for a ſweet ſmelling ſavonr , 
Ephefl. v. 2. , 

eng the Prince in acknowledging the Chancellours ſatisfaction of his doubts, and 
delighting his eares with words of reaſon and eloquence adapted to the Conqueſt of 
his underitanding and will, may well be expected, to not oncely honour his Chancel- 
ſours gravity andlearning, but to own his particular ſeifure into the power of efficacy 
of them, As it followes, 


Dna & animum meum ardore non minimo legus feciftt ſitire documenta. 


By this it ſhould ſeem, the Chancellour baited his hookes to catch the Prince by very 


ſabtilly like a Maſter of the Aſſembly, not with airy notions and ſoft rriflings of can- x:aC, adaq. 
ting words, but Jovis & Regis Cerebro, with the brain of 7upiter, with that Nixmggs © 1. Cent. 6. 
2120 that flower of Nettar, that 5 dp) Ts 14nd, that milk of Venus, yea that *naipng © It 


beoduare,, that food of Helen, which the Poets expreſſe their Hyperbolique fancies in ; 
for Princes being born, what Subjects are by accompliſhment, cannot be ſurprized with 
ordinary forces of reaſon and quaintneſſe, their Mother underſtandings and abilities 
being Paramount to them. In that therefore the Text ſayes, viciſts me [navi oratione 


tub ſitire d:cumenta legis, and that, now minimo ardore, it inſinuates to us that there | 


was ſomewhat above ordinary art, expreſſed by the Chancellour, upon which ſo no-. 
table an effe& followed, and*tis eaſe to be believed, if the conſideration of the Chan. 

cellor's Origin, Education, PraQice, Office, Ingenuity, all which (| peak him proba- 

ble to be a Maſter of language, as well as judgement ; yea, and if we conſider to whom 
he applyes himſelf, and abont what Errand ; to a Prince, and for his poliſhing to a 

general after-benefir, theſe things premiſed will eaſily offer a concluſion on grounds of 
reaſon, that he did ſpeak apt words to every purpoſe of prevalence, yea, and in that 
he bore away the teſtimony of making the diſcovery he tended to, our Chancellour 

ſeemes more fortunated by God, then every brave Actor in his brave aRtion is, for 
whereas they often miſcarcy through the Inconformity of events to the latitude of their 
Projects, be ſeems(if this language be the Prince's) to be arrived at abſolute ſucceſſe,and 

to be in the Concluſion what he intended in the Attempt : the Prince his affection, and 

reſpe& he has gained, no man has his eares, no delight his heart more then the Chan. 

cellour and his counſel has, the onely ſcruple reſting unfatisfied now, is to appear, 

which if he can reſolve, he's what he would be, and that's ſhortly this, 


Sed tamen duob us me huc i]/acque agitantibns auimns ipſe affligitar, ut tangnam is tHY - 
bido mari cymba, neſciat quorſum dirigere pror as, unum ef aum recclit quot anno- 
rum curriculis legis adaiſcenterearum ſtuaioſe conferant, antequam ſuff icientens 
carumdem peritiam nanciſcantur, quo timer animns ipſe, ne conſimiliter egoprate- 
ream anno juventutis mee, &c 
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A Commentary upon For TE scus. 


Herein the Text-Maſter brings in the Prince ating a part of great anxiety, and ag je 
were labouring againſt Wind and tyde the ſwift ſtream of his Maſterſhips reaſon; fox 
his Highnes being but young and unfixed,and being miſmatched by ſuch a maſculine ang 
ſturdy Artiſt, who was to ſeek of no Ram, Petar, Morrter-piece, or Canon of Reaſon 
and Art,to make his way through and through this Royal Stripling, had fo diſtreſſed hig 
Proſelyte, that he profeſſes noCock-boat rides more untowardly,and with greater dan. 
ger of ſhipwrack;then he does inthe high ſea, & on the ſuperticies of thoſe ſurly doubr, 
and diſſatisfaRions,that poſſeſs him to a menace of o're-bearing him, fain he would pleaſe 
the grave Chancellour, in being, as he would have him, a Srndent of the Law by know. 

ledge, as well as the probable ProteRor of it by office,and to the acquiſition ol $Kkill in jt, 
any reaſonable time and toy! he would allow the ſtudy of ir, but he fears the Lyon in the 
way that ftands between the Law and his attainment, he ſees many men ſpend many 
years in ſtudy of that, and that onely,and the abſtruſity of it infruftuates all their endez- 
yours, their pleaſure,their age, their ſtrength intending its veſtal tire ſpends , yet th 
find no Elixar of perfe&Rtion, ſtill they are to learn, and cafes every day _ f0 their 
non-pluſſing, and loath the Prince is to engage on a long, deſperate, prohitleſs attempt, 
which will, after many years,and much induſtry, return him nothing but unſaris{tednel;, 
loath the Prince is to hve vanity and vexation of ſpirit inſcr.bed on all his pains ard 
time allotted the ſtudy ofthe Law. Thisis the force of his firit Argumear, 


His next is, An Anglia legum,vel civilium que ptr orbem percel cbres [unt, ſtudio operam 
dabo.Nam non nift optimis legibus pipulum regere licet, etiam nt aicit P hiloſophns natura 
deprecatur optima. Indeed he is willing to be directed what well and wiſcly to do, and 
fince he cannot better be by any then this aged Knight, learned Judge ,andincomparable 
Chancellour, to whom he promiſes indiſputable obedience, ( Dnare libemter ſuper hi; 

In immenſe alia- quod ta conſults, auſcultaremus, are his very words.) He deſires ſolution, which of all 
rum ſuper alias Jaws are the beſt to ſtudy to know, and know to govern by, Whether the particular 
acervatarum le- Dh ; . 
gum cumulo, for: Funicipe Laws of this Iſland, which are purely ſtrange to all Nations , or the Laws 
omniz pwblici pri- Romane and Imperial, which are the directory of all civilized Nations, and are as famous 
bens oi X for their juſtice and reaſon,as the Romaye Government, which introduced them, was for 
bulis, its Conqueſt and preyalence, This is the ſum of his Argument, which becauſe heftarts 
nct out of curioſity, as one nice and inquiſitive, but that chereby he might be sKkilled in 
the beft method of Law,to the beſt end,order,peace, and charity. This evidence of his 
choice to be of the beſt, when he ſhall be direted to it, adds emphaſis co the Arguments 
{cruple, and calls for the anſwerers care and cordiality, which the Chancellour aſſents 
to underrake, profeſſing, that though there be weight in the objeRions, and they are 
worthy the Son of a King to make them : yet is not the Law under ſuch an obſcurity of 
phraſe and form,nor the Books of it fo many and divers, but that as little time and toil 
will be taken up in the ſtudy of them, as of other Laws , and thereupon he proceeds to 
anſwer the particulars in the following Chapter,in theſe words. 


Q.1.Inftit.p.75. 
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CHAP. VIII. 


Philoſcphns in prims Phyficorum dicit, quod tunr unum quodgue [cire arbitramar, cum 
cauſas & print ipia eqs cognoſcamus uſque ad elementa. 


T His our Chancellour begins his Reply to the Prince, that he may appear to him re- 
ſolved, to give his ſcruples a fit and full ſatisfacten. The Law indecd, the Prince 
very much ſeemed to approve, and the ſtudy ofit to acknowledge converuent, and ina 
ſort neceſſary for a Prince , but that which he doubted of, was his poſlibility to attain 
It to any competent degree, in ſome convenient time; as alſo which of the Laws he 
ſhould adhere to as his choice, ro ſtudy and govern by. To both theſe our Text-Ma- 
ter gives ſolution in this Chapter, and that by ſuch a breadth and depth of foundation, 
as will carry currantly all his ſuperſtru&ure. To explicate which his deſign, he brirgs 


in what he has to write with this Poſition of Ariftorels, That every thine « th:n ſaid t 


- 
” 
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| be known and nnderftood, When its cauſe and principle, even toits elements, 3s conſidered 


and ruminated npon. 
This ſentence quoted out of the 1. Phy/. is, in ſenſe, in other places of that Author, 
2 Nyau NN 8 TegTeeyy b1ouedm, CC, Nor Can We be ſaid to know an) thing, till we apprethcnd 
the cauſe of it, for which, and by which it is ſuch, S0 Analytic. Poſter. lib. 2, c.11. 
andinother places. Yea ſince God has ſo connected things in nature, that they depend 
on him,and from him on each other, and paſs through changes and degrees to heir ac- 
compliſhment, there is no underſtanding of the World in its mals, bur from the ap- 
prebenſion of its miify amy, its efficient canſe, mn v2 s, the cauſe from When'e, mn Jo -, 
the matter of Which, m mess 6, the end for which, or the exemplar after which it is mas. 
For ſince the material principle of the World is Atemes, which amaſſed , makes by, 
their infinity the Moles to {well in bulk, and by God's art in Natures work, to be in 
very deed beautiful, as it is neceſſary to contemplate, and venerate God as the prime 
cauſe and efficient, for they are both one, though nominally they differ : fo is 1: alſo 
the readyeſt and onely way to conceive rationally and judiciouſly of the whole by the 
apprehenſion of the minute, particles and ſmall beginnings of them, and the advances 
they being(bleſſed by God) make to after grandeur. Which Philoſophers, as wile learch- 
ers after na: ure and reaſon, do therefore bulie themſelves in, becauſerthey hind the aſcent 
toa cloſe view, and accurate proſpeR of them atcainable onely by theſe degrees oi mo- 
tion from the Centre, God and Nature, ito the Circumlerence, effects of them. 1 hresz 


words then here are propoſed to couch the gradations of knowledge under , the cauſes, 


primciples, elements of things : which the Commentator, probably Averrees, thus ex- 
plains, Per principia intellexit canſas efficientes, &c. BY the principles, he underſtands 
the Canſes efficient ,, by the canſes, the cauſcs final ;, by the Elements. mattcr and form. 


-Thus that Commentator, indeed, without theſe three, underſtood in ſome competent 


meaſure, knowledge of any natural body or thing, 1s but dark and undelighriul. 

. The principle of every thing ſome ſay is the nature, rather then the matter of it ; ſo 
ſays the Philoſopher, for he makes it ſomewhat above whar 1s groſs, therefore he ſays, 
3hey ay7 7% Tray al, that from which avy thing moves, ts 6alled the principle of it , and 
maown wary xoiviy, this is contmon to all beginuings tobe firſt in order of time exiſtence aud 
influence, Hence is it, that Philoſophers call theſe principles efficient cauſes , becauſe 
they are the Parents of all increaſe, and the products of all exiſtence , for whatever is, 
is, what it is, by force and actuation of its principle, God the irit cauſe, and his bene- 
diction on the ſpecitique nature, to which it appertains,and 1s principle. Thus the prin- 
ciple of all Beipg is in God, and the delegation of it from him ro every treated form and 
ſpecies under im. Ard therefore thai paſſage of the -\polile, In him we live, and 
move, ard have ory being, 1s exeoetical of our depencance 0n God, as our ſupream and 
ſovereign principle. The cauſes here termed final, are in effect, the fame with prin- 
ciples : ſo ſays the Philsſopher, m1 49:v yrasdy, that is, a principle Whence any th.ng x5 


knows : therefore inaſmuch as effes diſcover cauſes, and fo things, they are principles, 
& & yirmu, &cthatis, a carſe from which any thing 1s what it 's, faith the ſame Philoſc- 


pher.Now though there be variety of cauſes, according to the ſeveral notion of men and 
things, which Philoſophers and School- men abound in, to a needleſs extravagancy, and 
men loſe their time ard judgment ſometimes, in conſidering about them in the vaſt- 
nes and variety of their elaboration, yer as they are ſoberly Rated and conſidered, 
they are very uſeful,and affiſtant co the underſtanding of all Science, For caufes have 
order in their operation, becauſe the end is the reaſon ofthe agenc, as the Schools tay, 
and thereupon becauſe a&s declare ends, (for knowledge is not ſecundum quod eſt in po- 
tentia, ſed quod eff in au ) we are onely made knowing by the perception of cau- 
ſes in their aQings, which we call eff. &s,. or the ends of their regency over,and energy 


Inthings, And thus God being the cauſe of the cauſe, is cauſe of the thing cauſed, be 


cauſc he gave to ſuch cauſes power in ſubſerviency to him the chief, and whar the un- 
der cauſes does, the upper cauſe is entitled to, either as eff.&ing, or perinitting, For 
though reaſon be the order of proceſſion from the cauſe, yer the cauſe is the unpulſe 
Producing the at: And hence is1t, that ſome learned men have derived canſa trom 
rzvar;, araor and incendium. becauſe men are inflamed and {et on fire with defire to 
0, as if they could do no other, but do what they do. | 
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rum. 


Glaſſend. Phyſic. 
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Materiali rerium 
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Lib 4. De Cauſts 
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De partua ani. 
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De cauſis Ana- 
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De caula cfhci- 
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Vox elementi fuerit prim!ns attributa 1gn i, 
Aeri, aqua,terre hoc oft, quatuor corporiimhs. 
Gaſſendus 1ib.z. De Materiali Principio. 


e.1,To.l.s þ 226, ; 
aippe author nature, legibus nature non 


adſtrmgityr,ac infimta poller v1, $14 diffan - 
iam i/lam quaſt 1mfiuta ſaperet, qu4 inter » 
jacet anter aliquid & mhil. Idem. | 
Lit, 4, De C210, C. $. 
T3 mew wwum ago, KC 
0 Tewrey EVUTuo XOV LILAC ; 


Lib.q. Mctap.e.4. 
AMetaphyſ. ib.4. C. 3. 


Liter Elewenti fignra, eltmentum liters 


vis Or poteſtas propris, Priicianus,(ib.1, De 


Litera. 

Non enim inquit ex una ye ficut Thales ex 
humo re ſed ex ſuis proprius principits quaſque 
yes naſci putavit , que rerum principles fin - 
eularum eredidit efſe mfimta, Sautus 
Auguſtinus De Anaximandto. apud 
Gaſſend, Phyſic. /e#. 1, bb,z. Tom.l, 


Pp: 3237s 


Suidas in verbs [jppr ar um elementa, as 


A (ommentary upon F ORTESCUE. 


The laſt word in our Text is elementum, that which ſuppoſes 
matter and form ; this in compound bodies is ſo neceflary, thar 
withour all the four, zyater, Fire, Earth, Air, 1n ſome or 0. 
ther degree, nothing can ordinarily ſabſift, This is confirmed by 
the Philoſopher in that Chapter, where he makes it neceſſary tg 
have four Elements ; now that which 15 the fir FF diſcovery of every 
thing,is its Element ; and whatever being one and little, 1t uſeful tg 
increaſe, that's an Element, in which ſenſe, metaphorically , the 
Greeks call the letter a TewToy SOX) , the firft elemental letter be. 
cauſe it leads on to all the other, by which words are made, and 
things written upon ; and Priſcian terms a letter, rhe fignre of ay 
Element, aud an Element properly the force and power of the letter, 
$0 that Elements are the fine qua now's tO all compeſition, and the 
underſtanding ofall things, which without them would be dark 
to, and inperceptible by us. And though there be a great affinity 
between principles and cauſes, yet is there nothing leſs then diffe- 
rence between principles and elements, 1 mean in the diverſity of 
their nature, m 73g wy Eyar eytriſes, Kc. Principles are immortal, 
increate, without beginning or end, Elements are corruptible becanſ: 
created, and the ingredients of all componnds, Yet even the primg 
Lnintilian terms the ABC of Arts, areto belearried, be. 


App. cauſe they are the principles of Speech and Science,and lead to the greater mark, which 
Tet: 644 17: they call matter and form, that which diſtinguiſhes all bodies each from other, « ar.d de- 
Orato, fines their particular Species. Thus knowledge is perfeted by underſtanding the 
principle, whence all things aroſe, God's power, goodneſs, wiſdom, maniteſted in natures 
order and efficacy. The Cauſes final, or end, wherefore God reduced them to the 
poſition they are in, and has given thema Law which they cannot difobey without 
Rebellion and Apoſtacy, that is, his glory and praiſe, for which they are, and were 
all created. And thus to know to the leaſt pan of our dury,as rational Creatures, 1s 


that which the Philoſopher intends by [cire arbitramur, becauſe made up of the know- | 
ledge of cauſes and principles to the very Elements, that is, tomewhar of inſight into the 


whole Chain of Arr, and into every Link of it. 


In legibus vero, nou ſunt materia & forma, ut in Phyſicis, & Compoſitis ;, ſed tamen 
ſunt 18 115 elementa quedam, unde ipſe profluunt, at ex materia & forma, que 
ſont conſmetidines, Hatuta & jus Nature, ex quib:s [ant omnia jura regni, ut 

ex materia & forma ſunt queque naturalia. 


Here the Text-Maiter ſhewes the agreement which is between natural Bodies thi: 
conſilt of matter and form, and politique bodyes, beautified by Lawes of order ard 
uſe, which have the ſame accommodationsto the ends of their contexture, as natural 
bodies have to the purpoſe of theirs ,, asthe matter of bodyes natural are elementary 
and the form flowing from the ſoulary Nature of every ſpecies is ative and energical 
according to the denomination of its being ſos there in the Lawes, reaſon. wiſtom 
Juſtice, aptly worded, and orderly digeſted, which is called azima Legis, and uſhers in 
formam Legis, which the Lawyers underftand by modo & forma, and forma le galis, (0 
frequent amongſt them, 

Now the Chancellour ſayes, theſe Elemenss of the Lawes do give occaſion to thoſs 
effluxions, which are equally correſpondent in the Law to matter and form in natural 
rInſtir.cte, 4, bodies, and of three forts he makes them, (as Sir Edward Cocke does alſo after him Y 


Jo ſets 16s. 


Cuſtomes, Statutes, and the Law of Nature, Mr. Perkins makes fix grounds of the Law 


Doftor & Stu- Of England. Firſt, the Law of Reaſon. Secondly, the Law f Ged. Thirdly, Gene- 


dent, p.3. be 


ral Cuſtoms of the Realm. Fourthly, Principles or Maxims. Hfthly, Particalar Cur 


ftoms. Sixthly, Statntes. 
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. ACommentary upon Forts cus. 


The Law of Nature what it is, 15 to high for me to determine, onely the uſe of 
++ God foreſceing, ſtamped the Characters of it on all mens minds : ſo chat ir 55 the 
we and prime bo:;nty of God and natare, whence what ever is right and Law in the 


wor ld between man and man, proceeds, thus Hepperns ;, and the fame learned man, after 


he has ſpent much p-oficable diſcourſe about it, concludes, That withing is more pecn- 
liar to man to excell in, then Juſtice, for the praltice of which virtue Gedeſpceially created 
him, and appointed him the earthly Temple of it, And hence is it, that the Scripture 
has not onely commended Juſtice, and ſet torth God the Preſident and reward of it, 
butin the Law of Nature has ſo inſtituted man, that if he follow ic preciſely, he can- 
not but in propriis aionibus convenientcr agere, that is, do every thing according to 
whac God requires, and the Law of his makers pleaſure : for thongh poſitive Lawes 
do variate according to diverſity of men and times, yet this Law of Nature being mo- 
ral and permanent alters not, bur is central and fixed, and ſo the main ingredient of 
all obligations to virtue, and abhorrencies of the contrary. And on this ground the 
Law of England is (aid to be built upon the Law of Nature, becauſe it oppoſes every 
thing ma/wm per /e, and diſcovers the turpitude of it, and promotes what ever is juſt, 
honelt, and of good report, which is the ſum and end of the Law of Nature, concern- 
which, ſee the notes on the third Chapter. 

Cuttomes are the ſecond Triangle, and theſe are of an high nature, fo chit in the 
Philoſophcr's ſenſe, they are the great Repents in all the world, ſo fivourable to evil, 
that God chafges the vanity and provocation of Jdolatry to the accourt ot Ethnique 
cuſtomes learned by 1/racl, and reprozches them for vain, Fer. x. 3. but theſe are not 
the Cuſtomes the common-Law is built upon, for whereas they are mala per /e, ard 
tend to evil, ſerting up miſchief as a Law. The Cuftomes of the Common-Law are the 
harmleſſe and approved uſages of the Nation, time out of mind, ard withour inter- 
ruption, and theſe are ſo far from being evil, or if they be fo, from being continued 
fuch, rhar nothing ot thar nature can juſtly be chargedwpon them, which the Pry. 


dence of Kings in Parliament have not, and may further as they fee wiſely and wor- 


thyly fir, remedy. The Jewes ( great doters on Cuſtomes ) have ſeveral words to ex- 
preſſe them by, }:), denoting the addition men have to it, while they make it their 
path and way to walk in, natural to and beloved by them, Exzech. xx. 20. ard Grey 
xXxxi. 35. by MAT, ſo Pſ.cx.4. Then art a Pritſt fer ever, MN 7, [ecnndnms 
morem vel conſuctudinem Melchiſedec , which the Auihour 10 the Hibrews rerders 7 
mu magiy, according to the order of Melthiſedec, or as veil, 7, x7 mu 0 1hTiTa, ACCOT> 
aing to the likenrfſe of Melchiſedec : by BBU, denoting a lore uſe from the Law of Na- 
ture and Nations, by DVPP, Zevir. xviii. laſt, derived from PPD, ftatzere, inſculrere, 
vel imprimere effgiem, alluding to the force of Cuſiome, which transformes man from 
what ke was into ſomewhat which Cuſtome makes him to be, asa Carver makes a 
peice of wood rude and rough, by his art, ſymmetrious ard lovely, or the contrary . 
lo Cuſtome rules men to what it ſelf in nature is, pro decrero & ftarrito habetar, faith 
Kimihi, theie words ſo various ard ſgrificant exprefſe the Jewiſh notion of Cu- 
ſtomes, _ The Gretks called Cultom 6 64G 53racds, the uxwritten Law ; dyn 5% oVMeop, 
41 a ſign or airettion to what is to be dine, and whereas Law is written Cuſtome, that is, 
the mos gextis vel loci, is preſumed ſor the 600d of people, and by them as fuch ob- 
ſerved : this Cuſtome as here underſtood is not, as Sridas fayes, ovenua d1Ip«mwr, QC. 
onely the inventien of men, but the att of life and time, not working wgerrid) x) poo, by 
force and fear as. awes of penalty do, but by irclining men willingly to a reſignation 
of themſelves to it, makes intime it ſelf abſolute 1.ord of them, and brings them un- 
der a pleaſing ſubje&ion, in which they are teſolute ard unwearied. Our Law-under 
the word Cuſtome conches many things, 1. Common-Law, 2. Statute Law. 3. Par. 
ticular Cuſtomes. R ent-Services. 5. Tributes and Impoſitions. 6. wubſidics, 
| Buttheſe are large notions of Cuſtome, that which, the Text intends by Cullome, 
'5 more preſſe commen ſage, time out cf minde, and peaceable withent lawfll inter 
7rption, of this Breen a learned Judge in Henry the third is time writes thus, Ceg- 
ſurtudy quanduquey KC. Cuſtcme ſemeatimes 1s obſerved for a Law, eſpecially where it is 
$enerally approved, fer there it is the Law , for uſe of ancient times and cr:ſtumes 1s net of 
Keax axthority, This of BraQca is the voice of Policy and Gubernative wiſdom in all 
Lawes, Invetcrata cenſuctudo, 8e, Ancient Cuftome ts wift arſervealy alluewed Law, 
D d 2 faitit 
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A Commentary upon ForTRESCUE. 


faith Julian , the like ſay Vlipian, Hermogenianus, Paulus, Caliſtratus, Ao diftliyy, 

and all Lawyers, yea thoſe Paſſages in the Civil Lawes, conſnctudo dat juricditt,,. 

wem, eſt optima Legum interpres, That Cuſtome gives Turisdiltion, 15 the biſt tnicy.. 

preter of Law, that the Cuſtom of a place deregar legi in illo loco, prevailes agaiy, 

the rule of Law in that place : *E 216) jus Or juſtitia, Homer takes allo for #90- Cuſtom, 

yer ſuch a cuſtome, as is jare receptam, Theſe and hundreds of (yh 

Lib. 94, Digeſt, Digeft. 66, 1. Tit. 3432. affirmations indulgent to local cuſtomes, declare the vigour any 
Packs lib. 3. Tir. 4. Glofſ. margent p. 407. VIFLUE of Guſtomes, as that unwritten Law that is antient, accep:g. 
Digeſt, lib, 1, Tit. 3. de legib#s, Senarz2que ble, and convenient for that place , hence is it, rbat the Law gf 
conſultis, p, 8%. - Englandallowes Cuſtoms (cloathed with time and uſage, long ang 
quiet withont legal interruption) of great Authority : for as every place almolk, lo eye. 

ry Court has its peculiar Cuſtomes, which are Lawes to it, yea the High Court gf 

Parliament, /#is propriis conſuetadinibns ſubþſtit, has its peculiar Cuſtomes, which ar, 

called lex & conſuetudo Parliaments; and though, faith Sir Edward Cook, 1ftalcs ij 

omnibus eft querenda, a multis ignorata, 4 paucis coguita, yet ſuch a Law and Cuſtone 

that ſacred\Savhrdrim hath, Indeed Cuſtomes, mala per ſe, are void in Law, and {g 

« yall, 5.66: are thoſe that are comrary to National Jultice , as were the Cuſtomes in 43 E. 
5: 65%. mentioned by Sir. Edward Cock, and that other in the caſe of y/11/;am ol Brimingto, 
and the Tenants of Bram/green and Norton, which therefore were 

Conſuetuds licet migns fit authoritatis, £14N- judged void, becanſe they were contrary to reaſon . ard {ome will 
quam ramen prejudicat vera, RES: J%- he apr to fay of that nature, may be that Cuſtome in ſome þ2:: 
x7 Ed. 3. 0.16. of Glonceſter-ſhire, That the goods and Lanas of condemntd per- 
Cambden in Glouceſter ſhire p. 385. ſons fall into the King's hands onely for a year anda aay, and after 
that expired, return ts the next heires : but inother caſes where 

Cuſtomes are reaſonable, juft and good, there they are preſumed of great validity 
and to hava a good and ſage Commencement, though we know not the preciſe momen: 


Titles honor Þ- and manner ot it, ſo reſolves the learned Se/dex in the many caſes he inſtances in. Ar 


J14, 715. 


Lis, 3, fl. 69, fois the Judgement of Linwood, who deſcribes the proofs of cuſtome thus, the witnel. 
ſes are upon their Oathes and Conſciences to ſay, Ynod ſemper fic vidernnt tempore [mo, 
&c. That they have always ſeen it ſoin their time, and heardit ſo from their Elders, wi- 
ther aid they ever hear or know the contrary, and that the commen Opinion is, that ſoit i;, 
ana has been in all times, inthe memory of all men, aud it is required, ſaith he, that th: 
witneſſes that depoſe a Cuſtome ſhould be born in, and dwellers near the Country and place, 


where the Controverſy is ; thus LiyWoed in the caſe of a particular Cuſtome, which yer 
1a and Sus 15 far ſhort of a general one: for that being the Common-Law of the Nation beares 
dentc, 9. * down all pleas againſtir, that are not eſtabliſhed by regal Sanction in Parliament, which 
Sec the 7. State f the Text calls $tarnta. Theſe are the Lawes of the King made by the Aſſent of the 
EC. £33. nn Þ ; : 
« taflic-p.as Toru Fitates his SubjeRts by his Authority called and kept together; Statutes, not St 
pn 139. 7. tures of O74, of diſloyalty, treachery, diſorder, but Statures of loyalty, piety, pro- 
pra bity, humbly preferred, judiciouſly conſidered, ſoveraignly paſſed ; theſe, and thei 
Cook Jucisdiat, Onely our Lawes allowes Statutes, favours of the King to his people upon the preſenta- 
Pacliamentt.y. tons of their requeſts by their Truſtees the Commors, and the Adviſe and Aſſent of 
7 14s P:earaile the Noble Peers, the Lords of the Clergy and Laity, to his Majeſty for his Afſent and 
ro the $ta1,7 H.4. Conſent, which is the inſpiration of their ſoul into them. Theſe Lawes thus formed 
HOY no": and emanating are the third Baſis ot our Lawes, ard indeed the moſt probable Fngir 

_ of our re&ification imaginable, ſince by this bleſſed a& of wiſe and worthy Legiflauon, 

Lawes in caſes omitted may be made, in caſes dubious explained, in caſes obſolete be 

vacated, in caſes hard beindulged, in all caſes be accomodated ro God's glory, the 

King*s honour, and lafety, the Peers luſtre and dignity, the peoples peace and prospe- 

rity. But becauſe, of this I ſhould have occaſionto write in the notes on the 18, Chap. 

Ie deſiſt further proceedure on them here. 

Onely in that the Chancellour ſays, all the Laws of Englayd do proceed from thele 
as their Elements, and conſtituent parts, there is a pood Argument toadmire the Laws 
of England, as moſt uſetul in, and moſt juſt for the Government of the people. lor 
lince v5 wildomof Godin the Law of Nature, the Cuſtoms of People in the common 
conſent of the Nation, the divine ſoul and ſentencetof the King afliſted with his Pee.s, 

_reverend Prelates, and renowned Lay-Lords, (men in whoſe Counſel, there is ſcience, 
ſeriouſneſs, and ſecurity.) Since theſe,T ſay,do all co-operate in maintaining the Laws 
in this their Triangularity, there is a moſt undeniable Argument, that the Law y 

Enilind 


A Commentary upon ForTEscus. 


Englandisa choice I aw, extracted from, compoſed of the quinteſſence of all Laws, 
and ſuitable to all gubernative purpoſes, and in no fort defeiveto the carrying on of 
niery ©O G 0d, loyalty to the Prince, and charity to one another, . And therefore, 
though the Kules and forms of Law, are the marrow of the knowledge of it, yet are 
theletters of which the words, and the words which makethe ſenſe of Law, as of all 
other Learning, to be well underſtood by the Student,fince they are as the elements of 
compound bodies,the grounds and inchoat duas to the more conſequential parts, *Tis 
rrue, asin the body,the eye, brain, hearr,face, as the moſt conſpicuous and uſeful parts, 
are firſt honoured, yet cannot the body ſubſiſt, norche anatomiſt exattly read of the 
{ure of it, without knowledge of the leſs uſeful and honourable parts, and conſide- 
ation of them in their reſpeQtive poſition 2nd uſe : ſo in Arts and Sciences , as this of 
the Law, without elementary knowledge, all other is unattainable, not poſſible to 
ſubſiſt : therefore the Text ſays, Er xt ex literis, que etiam elementa appellantur, ſunt 
mmnia que leguntur. What Attomes are to the Earth, Drops to the Ocean, Raysto 
the Sun, Eparkles to the Center of fire, that are Letters to Science. Nature works 
gradually, and her incrementis by progreſtion from little to more, and from more to 
moſt of her capacity. Ard hence1s it, that as Painters that are Maſters in Picture, 
have Penſils ot all fizes and colours, intenſe and remiſs, in the equality of whoſe mix- 
rure, the vigour of colours, mediocrities of ſhades conſiſt : ſo is there in the Rule of 
Nature ſuch a Leflon taught us, as tirft to inure our minds to the ſmaller and leſs bur- 
thenſome things of Scierce, Leiters, before we approach thoſe that are ingenerated by 
their introduction : Principles mult, 1n this ſenſe, follow Elements, as words do ſuc- 
ceed Letters, 


Principia antem,que commentator as: it eſſe cauſas tfficientes, ſunt quedam univerſalia . 
que iu legibus Anplie dott femiliter, & AMathematici maximas vocant, Rh:tarics 
Parad:xas, & Civil fe rignlas juris, 


The Chanbellour pretermits no Animadverſion that may adorn the Law,and make it 
venuſt and taking, for though it has its Pendants and knots of Elements, which trick 
and adorn onely, yet has it alſo the more elaborate and becoming parts of lovelyneſs 


- and feature, which are ſo neceffary to its operation, and rational acceptance,that withour 


them it would not evidence fo juſt and ingennous a merit. Now theſe he callf Afaxims, 
which carries a ſenſe of grandeur in it , as intending to dignifie the things underſtood 
by it with a note of tranſcendency. Theſe Adaxims arethe wands 7s Tixns , the 
depths, and reſtorative quixtefſences of Law ,, that fromwhence all inferiour things have 
their invigoration and ſpiriiing. Thus the Lawyers, as the Mathematicians in their 
Art call Maxims, ſuch notions as are the beſt in their kind, and productive of 
many excellent illations from them, and thar from the awhority of Antiquity, 
which not onely termed God the Archite of the Univerſe, Aſaximns, but all things 
ſuperlative in their kind by this Title. The greateſt Overſeer of the Rowave Ward, 
was termed Aſaxin #s Cri, and Celſrs calls Land held by a bigh tenure, Optimus 
Maximus fundus, ard the Lady Princeſs of the Veſtal Nuns, is by Valerius and 
Suetonins, called Maxima V, rgo, and Maxima Veſtalis: fo that | 


Our Lawyer by IAaximtns underſtands, A ſure foxudation or ground Edit. Ball, Moves certe, Of inflituts nefFra, 
6 Pp juſque emnine moribus noſtris introduttanm 


of Art, and a coxeluſicy Id Reaſcy. SO faith vir Edward Ch, and receptumgue, quas couſuctudines dicimus, 
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Plowden ſeconds him, Ouia Maxime eſt, &c. Becauſe great 1s Budzus mn PandeCt priores,p.314. 


| 7 ; ES, WEL luſtic, p. 10, 
ts authority and dignity, as that reaſon nhich 1s tudiſp:table, and ys 


nt ts be contraditted, So is the Authority of 12 Hemry the firſt, 
N'eft my a diſputer Pancicnt prix iples del Ley. Of the ſame na- Potor & Stud. <8. 
ture alſo are the Khetoriciaus Paradexts, mpaiZoy amerfoxy]oy Suidas in terbs, 
Sevuacey , thatwhi his brycnd the comnien netion of men : and 


admirable in their opiniin. 1 a Paradox. SO the Civiliays bave their notable Obſerva- Regula eþ pluri- 

KY3 rerumcompens- 
; 2 bo : ; > dioſa narralione 

which they detine, a Rule , ſay they, a de:ivery made of marythings, by a compendi= fufta tradinno, 

y Marcianus (ib, Is 

Icftit, Tr 3 


tions repreſented under what is equivalent to either of theſe, and they call them Roles 


04 narrative of them, thatis, a ſhort account of the ſubſtance of things of moment, 
And as the Law is by Chry/ipras called mit]or Eenrs, the King of a8, forthe Ruleis, 
| Legis 


Plowd. Com. p. 27. b. 
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A Commentary upon ForTascus. 


Legis Regina, the Queen, and moſt excellent part of the Law z that which there i; 

no receding from,but upou unavoidable neceſſity. Jt needeth not to afſton any reaſcy,, 

| why at firſt they were received for Maxims, for it ſufficeth that they be nit againſt the 
Dot.& Stud, Law of Reaſon, wor the LaW of God, and that thty have always been taken for a Law, 
: 8. faith D.&or and Studemt. 


Ipſa reverd non argumentorum v1 ant de moſt rationibus logicis aignoſ cuntur, ſed, Ht [e- 
tundo Pofteriorum docetur induttione ia ſenſns, & memorie adipiſcuntur. 


In theſe words, the Text-Maſter ſhews the nature of principles tranſcending groſle- 
neſs of ſenſe, and therefore not to be examined by ,and calculated exactly according 9 
it.For as in matters of Faith, there is no reduction of it to the narrow limits of humane 
bruitiſhneſs; but the Rule of belicfis the perſwaſion of the rruth believed, & the recum. 
bency of the believer on God, who istruth it ſelf,in the aſſertion of that which from 
him mans underſtanding is informed of , and affeQtions ſharpned on to believe : $0 in 
Maxims and Principles of Science, there is no pre-exiſtency to be imagined to them in 
the art ; bur all that is knowable,is emanation from them, and the majeſty and rea{on 
of their concluſion and poſitivity, which is the reaſon that the Philoſopher allows no 
diſputer to deny a principle , for that done, undoes all that is ſubſequent, and takes 
away the very being of Argumentation, For how canany Artiſt advance an Argu- 
ment in any Art beyond the firſt diſcoveries of that Art And how can any demonitra. 
tion be made beyond the line of diſcovery, and demonſtrabilicy ? For the Rule at:d 
Principle being the #/tra auod oy, beyond that there is no diſcourſe or diſcovery. Let 
then Principles remain Myſteries, not to be dived into, but adored, becauſe of their 
coparcenry with Divinity, and let the ſenſes and memory of man content it ſelf with 
fuch attainments, as are conceded them by God, in the right improvement of Nature, 
and the religious uſe of her indulgencies. And as no man can detine light, as it isin its 
ES becauſe it is like God, indiſcribable, being a Ray from his eſſential glory : 

o can no wiſe man properly and wiſely determine principles by any common noton,or _ 
rational apprehenſion of them.For though they are, and are declared ro be whar they 
are by their effeQs, yet are they hidden, and cryptically reſerved by God fromthe ple- 
nary diſcovery of our ſenſes, that we by them unknown, mw be kept bumble ard 
dependant on his Omniſcience, which onely has acceſs to all things, or rather, from 
whoſe brightneſs all natural things are i|ſuminated: And this being,as I humbly conceive, 

. the true apprehenſion of Principles according to the here alleadged authorities of the 
Phyloſopher, primo Phyſic.and Topic, his inference is rational. | 


PETR 


Igitur Principhis imbuendi ſunt ,quiqu: gliſcunt aliquas intelligere facultares, ex es 
etenim revelantar Canſ, £ finales, ad gnas rations drttn per principtrornm AT n:119- 
new pervenitur. 


That 18,as no man can regularly build without ſquare and line, which do meaſure pro- 
portion,and keep the ſymetry inviolate;and no man can war, except he haye knowledge 
of, and care to adhere to the principles of ConduR 2nd Battle, ſo no man can under- 
ſtand Ecience,unleſs he allows Principles,and conform his notions to the Canon of them. 
For his end in ſtudy and diſquiſition, being to attain knowledge in,and maſtery over the 
difficulties of the Art, and ſo ſubjugate them to his underſtanding, and to accompliſh 
himſelf by helps of them, there is a neceſfity (miracle not being taker. in) that Reaſon 
operating, by the Principles yielded to,can onely bring him,and his end together. For 
Principles are the advances, to the end knowledge , they are the ſingle numbers, by 
which the numerals of Art are made up, they are the gurt»/e, which in their Muſters, 
and Rendevouzes, amount to a Sea of Art. And thoſe that contemn theſe ſteps of 
aſcent, will never mount the Throne of Science. Take away the knowledpe of theſe, 
and Arts will be under as great an Eclipſe as the Earth would be, when the Sun were 
routed the Firmament : diſpute theſe, and deny them to be their own teſtimony : we 
ſhall be all Scepriques, and ſeekers after what we kgow not, nor ſhall ever find : and 
as he that builds withoura foundation, will be but fooliſh builder , fo he thar ſtudies, 

- without acquainting himſelt with theſe fundawental nniverſals, ſhall bring his indy to 
a vain 
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A Commentary upon ForTzs c UE, 


4 vain ifſae,and prove ridic 41095 . for 43 by the regnincy of tne ſoul, the fetws is fo- 
nenred and invigorated to birch, and from the life rhence commenced, takes augmen - 
cation by the nouriſhment ot 1ts Mother , ſoArt is quickned by the principles of obſer- 
yacion and experience, which imbibed, render the means {tudy(next under God)able to 

-oduce ſomething rowards perfection of knowledg. And as where there is not a haiinels 
of conftituti0n,& rhe boly 1s not prepared by the common good habits of healch,ro nou- 
riſh the embrio co quickning, and atcer to afſilt it in birth, no compleat vigorous Intanc 


ment. | | 
And hence it comes to paſs, that the great boafters are not the great gaiyrrs,nor are men 


of fingnlar ways and expreſſions, always of foundelt judgment,and {1ncereſt hearts :For 
a5Crearures that are of wild & ravenous nature, affect devious paths and avoid the ways 


of converſation. ſo men of defign, to be tragical,and ruinous to any cauſe or profeſſion, 


forſake the old way,the good way, and in juſt return, are often forſaken. for as the 
truth makes men free, ſo errour leaves themin bondage. And therefore the old Chan- 
cellour has drawn herein to the life rhe portraiQure of a good Artiſt, while he preſents 
him oclo ad celnm, manu ad clavan, calling on God for a bleſſing, and expeQting it 
xom him, while he keeps in his way. God has an eſpecial favour to order, 'tis himſelf, 
an&wiat of it is in us, is of him, a drop from his Ocean, a Ray from his Sun, a beam 
from his light, an emblem of his infinite perfection. And thoſe that go the 
way of God and Nature, may expe the reward of both. For minds and bodies are 
ſo near of kin,that a roving head ſeldom keeps a healthy man, and none are ſo apt to 
loſe all that is in this world of value, time and health of body and mind, as thoſe rhar are 
inquiſitive after more then is fit for them to find, or appointed for them to know, God 


has confined ſtudy to his Rules, and the principles of every Art, are to bound the Artiſt, 


for they are neceſſary to the knowledge of it, weceſſitate meaii. Therefore ( faith the 
Chancellour ) Principiis imbarndi ſunt, &c. 


Ex ew enim revelantur cauſes finalts, ad qras raticass artu per principiorum agnitio- 
nem pervenitur. 


Now that a Pythagorean , 4125 4:5, may not bind up the Prince to a rigid confor- 
mity, and implicite belief, wichour any conviction of his own reaſon, which 1s a kind of 
Divine Judicatory in him, the Chincellour here ſhews the neceflity of knowing the 
principles of any Science from this con{1deration, that they are the Lines of Communi- 
cation, which reach to the end, center, ter:dency, and drift of every Proteffion ; tor 
the Rule and Principleis of the heighth and marrow of every Conſtitution,and the end 
1s the perfection of every thing. Since it 1s that, for which every thing is; and there- 
fore becauſe it is to be advanced to with much conſideration and reſolution , notwith- 
{tanding the impediments to proceed,and not to be hindered, the Chancellour adds, Ad 
quas rationis duttu per Principiorum afnitiouem pervenitur., 1 or as there can be ro mo. 
tion withour life, no augmentation without motion, no ſenſation withour organs of 
ſenſe , ſo there can be no apprehenſion of principles without rational organs : for it is 
Reaſon which apprehends and improves every rational Creature, not onely by dire- 
Cting it to what 1s good, but fore-warning it againſt what is hurtful, Ard theretore 9 
man's procedure 1s l:\fe or more thea his reaſon ; nor his reaſon other then ſuitable to 
the organs prepared for them, For the foul is the formatory of all our Reaſon, ard 
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A Commentary upon FoxTascus. 


the emanation of it,and the aQtions of rational Creatures are ſo far praiſe-worthy ”,, 
they are directed to a good end, which ever is carryed on by gcod means. 


Unde his tribus Principiis, cauſis, & elementis ignoratis, [cientia de qua ipſa ſunt, j.. 
nitus 1guorat ur, | 


That is, the Science conſiſting of the knowledge of the efficient cauſe, the final cauſe, 
and the elements. If theſe be nor known in their command, ſubſerviency, and cy. 
gruity each other, all that is thought to be known is but Babe/, Rubbiſh and Mortzr 
to the noble ſtruRure of Art, a Chaos of notions or omniformiry of fancy, no poliſh'd 
or trim fabrique of Learning. For example, In the point of Law, and knowledge of 
that, the efficient cauſe of the Law are Governours and People excited by God, out of 
ends of good to civil ſociety,to make Laws by conſent,or obey good Laws made by com- 
mand ot their Superiors, though againſt their wills, yet for their good, For Laws are the 
effeds of Power,and have the ſtamp of Empire before they are owned ſuch. And again, 
Laws are in remedium & tutelam, and therefore are ever acknowledged to be made for 
good, or at leaſt ſo apprehended, therefore I term them: made for ends ot good, and 
conſeat to them,as made by men excited by God : for ſince Laws are advantageous t9 
Mg gs hinderances of evil, and man naturally is evil, and inclinable ro evil. What 

e is an efficient of good, muſt needs be by the over-ruling of the ſupream cauſe G4, 
who is the anthor of every goed and perfebt gift, and who empharically 1s called 5 yowo$:n;, 
the Law-giver. 1or Kings,' Primes, Parliaments, and all the learning of mea and 
ages, are bur feskues in the hands of God to point us to duty ; and if he does not fic 


inthe Aſſembly and Judge among the Gods, Laws will be ligale non regule, Withs to 


bind the Poor, but not able to hold Sampſex's , whereas Laws ought to be regale ad 
omnes. | 

Then the cas/e finales of Law are Order, Juſtice, Concord, Peace. Theſe were in the 
mind of God, when he thought upon making man, and. politizing the World; and 
theſe he works in the hearts of men in place ard power, to propagate and effeR, as 
they have opportunity. And therefore the Student of the Law muſt endeavour to 
know what Juſtice 15, and how it reſpeRs not onely the peace of his own ſoul, bnt of 
the whole Nation, and how it has regard alſo to for reign correſpondency. For 7*fice 
# indeed all virtue, Herce was it that Athenens tells us, that Antiquity repreſented 
Juſtice to have, m 3evaror meow: v,&c. 4 golden face, and golden eyes trkens f amability, 
axd parity ;, yea, ihe firſt Altars they erected were to ſuffice, as the diety ſubſidiary of 
all. Andhe that is deſervedly an Ariflides 6 Aixa-@, may well be prayed for, that 
his Children may be ntmerous , and that they may 1n Juſtice be like their Father, 
ſince Fafice 15 ike the Cement, which keeps the parts of the ſtructure together under 
the common bond of union, and by ſuch connexion, prevents ſciffure and traction, 
which in time, effe&s &ſſ[ojJution, And therefore as Divines that preach ſanQiry of 
life, and likeneſs ro Ged, that call on the people to be mortified, and to be ſubjeR for 
Conſcience, ſhould chemſclves, ofall others, be moſt holy, molt pure, preſidents of 
piety and parience iO others , not heady, high-minded,effeminate, difturbers of order 
becauſe they bave daily Lectures of preciſeneſs herein from the ſeverity of their pro-, 
teſſion, and the cf it ſhould have on their own lives : ſo of all men none ſhould be 
ſo averſe to injury, fo free from ſtrife, ſo gentle in bearing with the follies of the plebs, 
ſo reſolute to propagate order, honour,and learnins,as men of Law. lor their profeſ- 
ſion 1s jus dicere O& decere, Right 1s the genizs of their ſtudy ; and to prevent wrong, 


* ought to be their practice.Since the end of Laws,is to keep men in government by the 


contexture of Law,and the diſtribution of Juſtice according to it ; and they who pro- 
feſs the Law,and uſe it onely as a decoy,to call tortune to them, by over-reaching weak 
men, and ſuppreſſing right by power of argument and favour, are Lawyers per Anti- 
phrafin, as Richard the third was Heir to his Nephews, of whom the Biſhop of C arlile 
ſaid, he was malns heres,they are poſſeſſours of the name, but not virtues of thoſe pri- 
ſtine'Lawyers, Pumponins, Cajus, Aquilius, Servins, Papinianus, Braften, Glanvil, 
Littleton, Gaſciyp, ar.d others ſince, who were not terptable co injury, neither by ta- 
your nor frown. | 


Undt 
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Und: his tribus, videlicet principiis, canis, & elementis ignoratis : ſcientia de qua ip/a 
ſunt, penit #5 ignsratar. 


That is the »edia and paſſes to perfections being obſtructed, or rather not made, 
there is no poſſibility of the perfection to be attained which they are duQts and con- 
voyesto ; a5 withont eyes and eares man can ſee or hear no Letters, without reaſon 
not judge, without Memory not retain, ſo without conſiſtency and ſobriety, noc 
{ibmit to Principles, and be ruled and ſwayed by them ; the want of which rational 
paſſivity cauſes all the pedantry and ſcepticiſm that is in the world, 1 or though it be a 
brave daringneſle of reaſon to conſider and ſearch into things,” and perfection, as it is 
attainable by man, is thus advanced to, yet is there danger in too far ventures, to 
heimmerged and in the depth of new diſcoveries to loſe all footing of priſtine ſcience , 
for laxation of Principle once aſſaulting new Diſcoverers, brings them to ſuch a levity 
ard itch of Progreſſe, that they acquieſce in nothing but uncertainty, and grow un- 
natural to the priſtine Principle of their fixation, which if they would as to the main 

adhear ro, would encourage them to many rational adyances, by which from the con- 
cluded root and maxime of; art, many notable l:ps of ſcience might be attained, wh.ch 
would make a pleaſant ſhew in the knots and borders ofarts implantation : tho I well 
know it's a very bard matter to form with nobly ingenious dcs Cartes a new Philoſophy, 
| and not with his tranſcendent Genius to reſolve to doit by a declenſion of all ijormer 
' preconceptions, and a pleaſure to unlearn whateyer he bas afore learned. Thus as the 
civil Law accounts a houſe or ſhip, that has been ſo much and ſo often mended, »r ih.1 .;, pc. 
+ : 4.5 ; | It. gatis.r, 
ex riſt ina materia ſaper ſit that it 15 nothing cf what 3t firſt WAS, but all new, yet the ſame 1. 65 ſi val. z, 
it firſt was, notwithſtanding all its changes; ſo is it to be accounted poſlible, that men 
may finde out new diſcoveries, as has Eo abundantly by our famous Country men Peder Harry, 
inPhyſick and Mathemariques of late, yet be {till loyal to the Principles, Elements and 7: boYie and | 
cauſes of ſcience, which they overturn nor, but underſtand more- rightly, and apply proging MVR 
not contraryly but diverſly, as their notion and indagation directs them to. 
For ſince all the knowledge and diſcovery our nature can make, is but confuſed and 
dark, by effe&ts to know the cauſes, ſo far as they explicate themſelves, and are ſerved 
by proper inſtruments. As it becomes the reaſonable ſoul of man to atuare it ſelf pro- 
portionably to the Divinity of its conſtitution, ſo does it alſo import it to keep cloſe to 
ruth, and to be conduQted by ſobriety to the ſearchand ſervice of truth, leaſt whiloic 
peepes into the ſecrets of God to ſee what there is, (which it ought onely to admire, 
contenting it ſelf with what God has revealed as its boundary ) it fall into a phrenſy and 
raving in which it loſes its ſelf, and gives too juſt cauſe to cenſure, that not deſire to 
know, as knowledg 1s the thags of God, and in the retitude and ſanctity of it is uſe- 
| full ro manto inform him of his duty ro God, his neighbour and himſelf, was the Mo- 
tive todiſquriition, and the unious Iiquour that fed rhe Lamp of its perſiſtency, but 
pride and facrilegious ambition to exceed others, and thereupon to brave with, and 
boaſt againſt them : that I ſay theſe were finiſter propoſes of rheir minds, which kept 
them in this fruitleſſe toyl. Bur it followes, 


an FOES 


> 
_ —_ w 
_ - VV J Z y a. . - _ 
" 1 , s __— ——_ _— Y Ws 
Sr 9 Mi = SE ; _ ST TIPSL.ORSE - E —_ Oo A Career I I 
ts - —_ . Fas, Bu. he _ cy WV i 080F"\ 1 4M 
" 4 - by © — - pe d 
___— - « P ba * £ w_ c TY : » £ 
_ E - - -— Soy wn oped —Fa xt Ya - ” 7 I _= nk ws 
_— — artery Dn ee eng —_ . ag 
a . v + ICI — = » 
4 ; s PU 0 WS - —_— : -—_ 
* 7 . . = - » ———Ex7 go = A EIT bo 
4 " - L Spy - - b ag - « 
Re _ —_—_— Ic20q <4 7, 0 b_ : Ow 4 a 
Ct, ES ng. A bu >. re "IR —_—_— 
£0 - p I - —_—_— = 7 4 
EY by BI a q = _ 
Po a 
at”. > 
ww "of hb» 4 —_ ns ——_— _—_— 
Hs on an ; Se r——_—_ 
A Te” _ g j" > 
ah G1 m_— . , - T__e Gr - < —_— 
-: ” ” OR. - - png Orgs > 
a ”Y —_— = A - "—_ a 
ages Ln "= 
_ 


- o _-_ 
BAERG 
— fe ae 


=_—_ it 1 


Or ln. x 
ANN $2  Foh0ps . oy 


ES os i 
CR 3, ou — n 


org 


b : " "RD. Ab 5 Wald 6; [ "I ID Os: ol we of : Dy 
q ; % oy 5a © Ya tn dt RES. SES 2 CY 33% Mo $ - "yy v IX - — at A 
Ce EE Re ER CITES 5, > Ear =X©s od Ie ER” 7-2 Orr? 2 . g og y rn i C85 5 4 a SO LN > y h 

de IO er ans Os i HF 20s OLE nd oO ECTS Oo a AS TR LEE TER 0s 

Nh YG ts” Rs PETS IE MERE LK iy SRC CRIES Ho oi. AR, 2n; EDO, PET Sa IT BD ae SP OR Vo : A l 

> REP 4-0; Bo ed DIAG rt < Ae. CNS F12-I5 0s IO a KT Ih ne - 2 ANCE ; 
BIEN rs: 20d FS DE ERE RS Irs Pr cognate ey ET oy KO ed AS a ee BR IS F : wf p , 

EEE: Os. nt I ra = EF" FE 2 DE rt ves Es Por £2 AE ind nh 1 er IE i A 5 RIOT LA 


Sic Legem divinam u0s noſſe judicamns, dum fidem, charitatem, & em, ſacramen- 
ta qnoque Ecclefie, ac Dei manaata nos intelligere ſextiamus, cetera Tenge mY "iN 
Peria Ecclefie preſidentibus relinquentes, | 
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This 1s added to ſhew, that all men in the Church called Chriſtians, as they have 
not alike in place and office, fo have not like endowments, nor ought neceſſarily co be 
alike knowing and ſcientifique. All men'without doubt that believe there is a God, 
andare baptized into the natne of Chri, and have reſigned up themſelves by Bap:iſ- 
mal yow to be God's, in knowing his will that they may do it, and deny all ungodly- ( 
neſſe contrary to, and inconſiſtent with it. 1 ſay all Chriſtians within the Pale of the i 
ore and Cruce ſignati, are withour diſpute to know the Elements, Principles, and on 
Fundamentals of Religion, which ( though all way nor ) yet are chiefly and in their vi- 6B 
Ndſt reprefentation brought in here under the ternary, thar St. P##l makes the fum cf 40 
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A Commentary upon Fox Tx $CUE. 
all Religion z Faith in God as, He is, and # 4 rewarder of all that ſeek bim, a4 all the 


promiſes of God are in Chriſt Jeſus, yea'and Amen. As it 1: the evidence of things not ſees, 


and the ſubance of things hoped for. Love to God tor his own fake, as the infinite, e. 
ternal good, and to men for God's ſake, f»ce he that loves not his Brether whom þ, 
hath ſeen, cannit love Gsd Whom he hath wot ſeen , and hope, as the ſoul's Anchor, 
that keeps the heart from breaking of from God by temptation or delpair, and knits jr 
to him according to that of King Dazia, I had wery'y fainted in my affiiion, but that 
I hoped to ſee the goodneſſe of the Lord in the Lana of the living. 1 ay, thele graces as the 
principles of adhzſion to God, diſcretion and religion towards men, ſupport and com. 
fort to a man's own ſoul, ou to be the ſtudy, and diligent intentneſle of every man 
to ger, not onely totalk, and inthe notion and ſuperficiality of their apprehenſion tg 
underſtand, bur plenarily and affectionately to know that they may apply the comforts 
Ge Theology ray boy affective and practique ſcience, is then 
onely rightly known, when *cis applyed in the comfort and practice of thoſe excellent 
Sraces it ſpeculates and proteſſes, Then we know and underſtand what faith is, when 
we live not by ſenſe, not by the ge ts of putid reaſon, bat as ſecing him that is invi. 
e preſident of ſanity, who calls ns in our deſires 
and delights from this world, in which we are but ſtrangers and Pilgrims to our Coun. 
try above, the Inheritance amongſt the Saints in ligh-,Then we hope upon good grounds, 
when our Conſcience witneſſes with God's Spirit, that we are God's purchaſe, 
and thereupon may expect and hope for his promiſe : that we are thoſe that live toGod, 
and having this hope in ns, purifie our ſelves as he 1s pure. Then we love God as we 
ought, when his love ſhed abroad in our bearts, makes ws love all bis Commandments by 
keeping them, and nit thinking them grievous, all his Servants for his likeneſſe in they 
and love towards them, all his Ordinances for his impreſſe upon ana plory from them. }or 
though the <choles and after them the wits of mennay diſtinguiſh Preceptum ard 
HMandatum, making thoſe onely Precepts, which God by him{elf cemmanacd, and thi 
Commandments which by others h: gives to his people; and hoid themſelves obliged to 
know and practiſe the former when they diſpenſe with rhe [&tter, which ſurely is of 
equal rh Hg . and fo our Lord ſaith, He that heareth you, hearth me, and he that 
de Fpiſeth,you deſpiſeth me ; though I ſay theſe partialityes and bajtings in duty to God, 
according to the meaſure of our enlightning, may hurry ſome unſtable minds inco Pre. 
conn in which they will finde no Comfort, Yet this 1s, /MMandata Dei intelligere , 
when the intelle& officiateSin order to practical piety and devout zeal, when it puts 
a man not ſo much upon Myriads ofaccumulated notions, ard ingenuous ſpeculations, 
aS upon the one thing that is neceſſary, parting with all we have and are for God, 
counting all our parts but as filthy rags and: proſtituted loathſomneſles in compariſon 
of his glory. Indeed if a Chriſtian reaches but this note, he bath voice enuugh to 
beg heaven with, and obtain it by, no need of the vaſt learning, ſubtle arguments, 
quaint ſtrains of ſeraphique Philoſophers, and potent Orators, theſe graces 1n truth, 
will bring heaven down into the ſoul of their Poſſeſſors, and carry their Poſleſſors into 
the Manſions Chriſt has purchaſed and prepared, which if ſo they will in a compeient 
meaſure enworthy us for the right uſe of the ſacraments of the Church, which, they 
onely know comfortably, who live in faith, hope and charity : for ſuppoſe a man could 
d:\courſe of the Sacraments nor of, but rather in the Church, ( for the two, Bapiiſm ard 
the Lords Supper are Chriſt's cacraments, inſtituted for the Churches «dification) 
though Baronizs tells as rhe Apoſtolique times expreſſed ſome other things by the 
term Sacrament,the other five being the Rowi/ſh Churches, ſhall be no part of my Dif- 
courſ?,) Suppoſe, I ſay, a man could diſpute and write of them, as never man did, 
rather, as the beſt of men have done, yer it the power of them appear not in his lite, 


3 


all is to no purpoſe. Chriſt will never own men for their Knowledge but Practice, 
no: ſhall any man have a place in glory as a revard of his ingenuity but virtue; wits 


make men ſometimes favourites here, but g. ace onely is the object of ;accepration with 


God : Br, O my ſal, a good Chriſtian in the hoiyncſſe of an humble life, and live wp to 
the bond of thy Baptiſqal vow, examine thy ſelf ef thy ſincerity, reſolve againſt that ſon, 
Which makes and conttumes thee unworthy of th: budy and blood of thy Saviour in the Sacra- 
ment, and thou haſt learning enough to make the happy, and out-ſhine all this worlds [ uci- 
ters; thon ſhalt uot need to envy the greateſt parts, or the graveſt years, or the voed!yeſf 


grow'h 


_ Chrift by them fcd , as Saint Bernard notably ; and therefore it 
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growth of learnings Splendor , thou haſt all is thy unfeigned detotion, and in thy firmer 


affiance 1 God for the reward and interpretation 6 _ 


Cetera T heologie myſteria Eccleſia prefidentibus relinquentes, &c. 


Thisis ſabjoyned,to teach us, rhat there are many things in knowledge :ppendicious, 
and exploratory of compleatneſs, which are not fundamental, and requiſite abſolutely 
:0 make us ſecure trom the wrath to come. God, as he has not made all men of one 
nould and ſtature, of one likeneſs and capacity, fo hashe not in his Wiſdom and Ju- 
{tice appointed one and the ſame proportion of parts to be in all men, nor will he judge 
all men according to one and the ſame expreſſion of themſelves. Indeed, the chief ex - 
crinſique W heel of Faith is Science, which through perſwaſion bleſſed by God,works the 
ſoul into a ſubmiſſion to God ; but God alone is the firſt moyer, and the intern cauſe 
ofour motion towards him , and therefore there needs nothing to our ſecurity , be- 
yond our humility before God,our lincerity to God. This will avail for our happyneſs, 
2s much as we ſhall need, yet are there accompliſhments, which men in place and ex- 

craordinarily gifted attain to, which are not onely Ornaments to them, bur influences 
of good x0 others. The Church of God has her 8:34; and ber wriera, as well as any 
other ſociety of men, and the Biſhops and Gorernours of _ are the proper Orzcles of 
them; men of years, learning, piety as they are and ought to be, are the p:obableſt 
to know, and the meeteſt to handle thoſe ſacred Rites, and renowned Myſteries, wh:ch 
are then perverted and diſtorted, when the diſcourſe of ignorant and impudent, men 
wherefore Antiquity ( to make Religion venerable with, and influential on the peo- 
ple )kepr the plebs at a diſtance from the | ght and audience of the myſteries of Religion, 
puc hers, mwpd 79 Tos akvor]as, KC. becanſe the hearers of thry were by the Law of their 
conſtitution, to ſhut their mouthes, and to tell what they heard to nv many, Of all the Reli- 
gious Rites and Myſteries, none were among the Heathen like the Eleſinian ones ; 
thoſe were ſo ſerious and ſolemn,that none who were not ſacris initiati,were to be pre- 
ſent at them, and while they were wi, which was a twelve moneth, for their proba- 
tion, they were kept at diſtance , after that, they were admitted to the greater my- 
ſteries,and were called immu ; to which Saint Peter alludes, 2 Per. i. 16, bat were en 
witneſſes of his Majeſty : yea, ſo much further reverence were theſe ixz7u enjoyned, 
that they bad an oath giventhem, not ro reveal any of the great myſteries to the 
euun]?1, thoſe that were but entred, Theſe devoted to the ſervice of Ceres and Profer- 
pina, Cicero alludes ro, when he enjoyns the Orator to conceal | 
what his Clyent has committed to his ſecrecy,as if it were a mylte- 
ry. Ofiheſe myſteries, Alexander ab Alexand. Apellins, ul. 
Capitolinur, SElins Lampriaius, Ammianus Marcellinus, Xt- 
philinus in Epitom, Dients, P.356. In Adrian, Herodian, lib. 3, p. 
527. and particularly Lilins Gyraldas , theſe, and multitudes of 
other Authours , have written ofthe traſh and trumpery of theſe 
devotions, which here to mention, were to abuſe the Reader, and 
to miſuſe time. The myſteries of Chriſtianity are no ſuch ſilent 
nothings, God has indeed committed to his Church- men, the Ora- 
des of God, the Word of Reconciliation ; and the Church, as the 
Spouſe of Chriſt, is to be conducted in her march towards Heaven, 
by theſe Pre/identes Ecclefie, who are Guard to her, which is a 
City by them watched,the Spouſe of Chriſt by them adorned, the oy of 


7 


X 481. 407. 


SyNtag. [7. 


Ee 

6 . : 6 SC Ihe Tl 
ng their duty and office, ornare /pon/um now [poliare, To adory, not 
rob to beepnct rune ; to inſtitute, not proftitute the Church ;, God bas Ll 


given them power ſuitable to their truſt. They are now lifted up above the meaner de- 
grees of men facrated to God, and are made Watch- men and Overſeers of their Spirt- 
twalities:and the preſidency God has inveſted them with , being for edification , not 
deſtruction, deſerves from them double honour, who by their care and condue arc 
kept from wander and errour , yea fed with the ſincere milk of the Word, and may,and 
ought to grow ſpiritually thereby. Though then all men are bound to know the things 
of God which are revealed in his Word,as matter of their duty, and which by reaſon 
ef God's poſtulation of them, he has given them poſſibility , and convenient helps , to 
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Fides gignitur GO 
nutritur per ſcien - 
tram extrinſece 
tantum perſua- 
dendo.Santtus 
Thom. 1. patt, 
ActeÞ Q.22» 


Saidat in vor! fl | 


Tantum tanquam myſterinm tenere alqnih, 
3. Dc Ordtor. Ad Attic. 4b, 4.87» 


Fn Alexand. 9cver. p. 313. lib, 19. p. 364. 


In Symbol, Py:hagoric p., 693, Tituls 
Silentium , & Pe. 413. 


Hiſtor. Deocum 


Civitas eft Eccleſia, wigilate ad cuſtodiams; 
ſponſa eſt, ftudete ornatns ; over ſunt, mnteri* 
dize queftus, Serm. 76, ti Cantis, 7. 
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their indo&rination, ſuch as are the grounds of Faith, the Law 'of Converſation, th. 
Inſtitutions of Chriſtianity, which are all couched in thoſe words, D#m fidem, hare, 
tem, & Sþem, Sacramenta quoqne Eccleſie : Yet are thoſe whom he bath made his Ap. 
baſſadours and workers together with him, ſecondary Apoſiles, not fiinted to this pry. 
portion. There are Cetera T beologie AMyſteria tO be itudied, and underitooq by 
them, over and above thoſe mere neceſſaria, which o:her Chriſtians are oblig:d tg. 
They are to be ſalt and light, furniſhed with greater proportions of illumination znq 
diſcretion, then the people are ; becauſe the people are ro enquire the Law at the 
Prieſt's Lips, therefore God has promiſed thole.thetr lips ſhall preſerve bacwlcder, ard 
chiefly ſure,that knowledge that 1s peculiar to their Calling. lor though it be com- 
mendable in Divines to know every part of Science, and the more accomphthed they 
are in the univerſality of their reading , the probabler they are to ſhew ihonilelyes 
Work-men that need not to be aſhamed : yet for them that are in Holy Orders, 
tholiquely, Apoſtolically ,Cancniquely ordained, or theſe ro be Gliahs and Apollig*sin 
other skills, rd rude and unſtrenuous in Divinity , for them to know leatt in _thar 
which they profeſs, and by reaſon of which they have care of ſouls in the C hurch,is ye. 
ry much a blemiſh, and I had almoſt ſaid, a Blaſphemy : Sure ] am, *us a butch ang 
ſpor, which is not the fpot of God's people in the Prieſthood, 
TT TER Whether then the Preſidentes Eccleſix be here meant largely, for ſ:ch as are in the 
Sum. Eccleſ. Oracr of Evanyel: que Pricfheced , which (a) T wrrecremata ath rms tO be n{tuted by 
of "omg $6.4. Chriſt in his Holy Supper, when he himſelf Prieſted all hisA poltles: whence'b) Benzrn:,; 
2.Dilput.1.p 225. EC bo , : YE ES pe Sy 
(c,Trad.Perride Out of Saint (c)Chryſoft ome as he alleadpes him,calls them Fuarics Chriſti, imms in/un; 
Sper De can- Chr;iſtym ;, ard out of others, Sacerdotes Deos quoſdam effe inter hymin's, &C. Or tor 
a 1mmediata « , ; 
Eccler. Porefta. TE Fathers of the Church, the Epiſcopal Order, which he ſays Chrilt inttututed, when 
tis, he conſecrated Saint Peter, and in him, all his Succefſours in that Superiour Order, ()r 
_ \. ifnot ſoordered, yetof Aprſtolique Origin, ard Cathelique a7provation, 7s 1 evident tn 
Nargncns Fpi'e. Allthe Hiſtories of the Church, which do unanimouſly give teltimony to Epiſcops/ ?u- 
De Orig, Jwitgi- r3/diftion and preheminence. 1 ſay, whether the Text be underfiood in the lax tenſe, or 
Aion m, 47.5. rather in this more preſs one, for Governours in the Church,(called by che Statute of 


De poteſt Ep1- | ; . £5 | R 4 . 
ſcoporum. the 1 2. of E!iz. C. 12.the Biſhop or Grardian ef the Spiritualitics : by the 8, of 7/!:, 


groin C. I. the State of the Clergy, One of the greateſt States of this Realm, Arch- Biſkips ard 
»$> 9 > s. . * . . -#* "Ws f x : mA y 
+97- 49% Biſhops; who by reaſon of their digniry,deſerts,and influence,are termed the Church, 


$67, 
Sanftu cy>:ia and ſoalfo are exprefſed in the Statute of 25 Hen. 8. c. 21 and which Barenivs tells us 
nus 6 62.01: the honourable account this Order had, being early after Chriſt called Apoſtles, which 
p. 134. perbaps Saint Cyprian might allude to in thete words, Unae ſcire debes Epiſcopum in 
Ecclefiarft, & Ecclefsa iv Epiſcoprim.) The Rule is yery goou ; that the more c0- 
pious ard curious knowledge of Religion is properand peculiar to them to know, thar 
they may beable Miniſters of the New Teltament, and be meer to eve. y Manillert2! 

- purpole. 


4 . . P n . y . , « A . . 
Lnare Domin''s Diſcipulis ſuis aicit. } obss datrns eſt noſſe myſteriim rean calorur, 
ceteris autem in Parabolis, ut videntes nx videant. 


fr. 


This <cripture, in Ark iv. 11. comes in patly toconfirm the Propotition , Gol 
Miniſters, Biſhops and Presbyters preſiding in the Church,are to know ihe myiteries 0! 
| Religion beyond the proportion of othe- men: Why 2 de- 
Ernditio & Scitntia Pontificis cauſe they are ſet apart to that work : bow? by God fpeciz.'y 
in Eccleſia Evangclica, taza qualified to ſuch accompliſhment , not as men, tur ſo they partake 
effe dibet, mt & greſſus ejus & 1n common with others, and are more or lels apt,as they are more 
mitas, C* manis item aigiti, © Or leſs endowed with natural parts, and noble acquiitiors , but 55 
univirſe partes Corporis Vicales they are bercatarii Chriſti Apeſtilt, as they are fer apart to God, 
ſat ita, nt veritatem mente and have renounced this World, ſo they ſeem ro be enzitued 29 
con'ipiens , & titoeam habitu greater proportions of illumination, even by virtue ot this «C:t- 
reſcn:t $f ornatu , Benzonius pture, which though ſpoken to the Apoſtles on a particular CcCa- 
in Pſal, $6. queſt. 17. p. 348. fon, yet has a kind of promiſſory benediction in it, which 15 Ce- 
ſcendable on all the ſuccefſions of men in the Miniiry of ihe 

Church. And becauſe this Scripture is alleadged here fo pertinently, and carryes 1 


much of the pregnancy of diyine reaſon in it, 1 ſhall take teave 9 rouch upon 
the 
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/ the particulars of it ſo far, as they illuſtrate the purpoſe of our Text-Maſter. 


wy To yon, | who Were they ? noc the oy aG- mav; the mult:teae {(poken Of v. 1. who 


fate on the Sea tide to heare hum, and to whom he taught & apgConus mart, many 


things by parable, v. 2. but the Cy reters to the tenth verſe , when he ſaid when he 
1745 alone 6s as aunty ow 91s doſe rg, toe that were about bim with the twelve , That 
1s, ſome canuidate Dilcipies that had SIVEN 1 eſtmony of iheir EXtraordinary {10.ceritY, 
in reſigning themſelves up to our I ord, Theſe with the twelve Apoſtles, who were of 
our 1.ords } analy, and (tood dayly before bim,his Reverend Privy Chamber-men, who 
haddayly accels to, and accepration with him , to theſe is the vwiy interged, for theſe 
being the perfors that tock a welcome confidence to {cek {olution 01 their doubts from 
his infallibility, he aſſures this Priviledoe to of knowing plairly what others doc but in 


ſhadowes,darkly and imperteRtly. 


aiderar. | 1t x5 given, *Tis not gotten by your Induſtry, nor deſerved by your Fx- 
cellency, nor purchaſed by your Wealth, but given, God beltowes his Jargeſſes as 
ſruits Oi bis Bounty, ard tokens of his Mumficence, ard his word to Ieflon us humility 
phraſes all our receivings as matier of grace and gitr, rhe cift of God ws eternal life, fo 
Grd loved the zvord, tht he gave his onely begutten Son; if thin knew:ſt the gift of 
Gd ;, Twill give jor: axuther Comforter ,, he wil g1ve the Hey Spirit to them that aAsk 


it; it is GOD that workethin 1:5 bath to will, aud to do of his gooap'eaſnre ;, and eve- 
ry goed gift , and every perfeet gift cometh from above. Theſe are the *cripcure phra- 
ſes, and in this tone does our Lord convey the impartment ot his Indulgence to his Ni- 
ſpies above ochers, To you 'tis given, freely without your merit, fully without his 
reitrainc. ; | 


Trav To knw, not onely to heare and to fre, by which two ſenſes the intelle has 


oreat additions; bat yore, As much 28 cetyay, to judge and diicern, which 1s the know- 
ledge of a practick wyderita) ang, anda diſcrect judgment, to know fo as to be able 
to make others krow wit kiowldge, to Know with affurance and demonitration 


far beyond the reica ani cercatnty of pure rational Evidenee , this the knowledge 


of Faith, che tvidence. 01 things not feen, is that whichis the yy@ru here, Chriſt had 


wrought fab in he: hearcs which drew the trom them world to the love and relyance 
on him; ard he tel's them that ihey bad received an ample reward for their ſervice, to 
wit, the cift'to ka the myſtery of the Kingdome of Heaven, 

T3 pune 6. Ts Paneixs my Otis; | The myſtery of the Kingdom of Ged,that 1s a ſingular 
expreſſion io a plural ſenſe, the knowledge of the Apoltles was of all the neceſſar 
matters to ihe1r con tort and compleatneſs, Ged 1s one and all thatis knowable of him, 
he teaches his ihe myſtery of; Thus complex 15 the word 7 puricwr Row. X1.25. 
1 wenld mt Brethren that yo;r ſhould be ignorant of this Myſtery, lo 1 Cor.il,v, 7, we 


ſpeak the w ſme of Grd in « Myſtery, FPhel. 11, 4, whereby when ye veal, ye may wn- 


arr ſtand my þ ow enge 111 the Atyit r) of Ch: T/# a 0!0fl Il, >. unto all the YG hes of the full 
durance:f unter rſtiniding. Pp (TY VE1Y Ty 1t/GuELs Tet O:e, to the atknowledgment of the 
Ayftery of God , royou 'ris given fo know (the \'yltery , that 1s, God calls you in- 
tothe Mount to Acloſe view of him, when others ſce in da:k and uncertain propor- 
tions, aid tirouph thick Volthings of Divine Glory interpoling between them and 
tar feangs, When they bore br: part, and not the full mind of God in the latitude 
ot an aticCtionate bounty : ve (all know the Niyltery of the Kingdome of God, Vex 
communicenann prophinis, ful Eraſmns, in the Sacramental efficacy of it, ye ſhall have 
the Kingdomeot Gol in the graccs of your hearts ; which ſhall by a Myſtery of love 
and goodneſſe charge and retine Vou, | 

Tus S Ew Brit ty the cwithiue | This alludes:to the people and plcbs of followers, 
ſo !S T1; FLW, txb:n, 1 Cor. V. 1 2 +2. Cot. RE T0 T he(ſ. v.12, axd lo Gretins {a\cs, 
S. Clemcot, and the Arcient Chriſtians held all that were not profeſf.d Diſciples who 
Heard Chriſt ax 41 onde pictatis aximo, tO profit by his NuErin,andto be in a Contor. 
my tir, but asthe Aih-nirgs are favd ro ſpend their time, AE; xvii. 21, In hearing 


and tellirg newes, Theſe who are only eve ſervants, and hearers for faſhion ſake, 


whom the loaves ard the miracles, ana the fublimity of ou: Lords Divinity.,made tro fol- 


low him as a ſatisfation of their cur;o%ty. neceflity, or ſuch like ſeltgrazitication. ſuch 


who were touched with ro zeale, in1:m*d with no ardor, ballaited wich no judoment 


11 their following of him : our Lo:d leeds only with the Crumbs, ſomewhat theſe dogs 
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of the Flock muſt have froni the Lo:ds bounty, and that they have, is but hard fogq 
which has ſuch an Incruſtation if it as the power ot.nature will hardly break thdrough, 
'Ey onipgfpondis mx rivla tyiremt, | All things are propounded in Parables, that Is, 
whereas Chriſt to bis Famuly ſpeaks familiarly, though he ſhew theſe his follower, 
and as it were fellow-Ambaiſadors, all the Treaſures of his Wiſdom and Knowledge 
'sy wreri though he makethem privy to all his ſecrets, and give them the Key of his Cabiner 
angg32hus, in which are lock'd © th Receipts and Preſcripts, for plealing God, and following hit 


fre earwne 4% accurately and acceptably, though theſe patefaQtions of the myſtery of his Fuduchy 


trore explicatione, 


Grot, is Les, be the Childrens bread ; yet to thoſe that are withour, all that he diſcovers tothem, 1, 
onely in Parables. 
Tlagg 850. Now Parables were dark and myſterious ſpeeches, which in few words carryed laipe 
aby:s wy” ſenſes, and truly profitable, antiently theſe were much inuſe , meg), Niynua ae 
warns % youy xiyor, a Parableis the explication of words of Antiquity, the diſcovery of why 
xcxpvuytr& wiſdom in the beginning of time thought. Sampſon in Holy Writ, is firſt that ] re. 
Tpb; 634\44Y member mentioned to uſe them, Zug. xiv. 12. I will noW put forth a Riddle to you 
pigoy.Suidas ſaith he, agbunu m5 aggCanun wi, I will deliver my dark ſaying to you. $0 the 
is verbo., 7xx. Heb, MIN, comes from MN to ſpeak ſmartly and myſtically, as we uſe to ſay 
with a guard npon owr words; and the learned make it ſynomous with TW to ſpeak 
acutely, and with all the dexterity that oratorious emphatiqueneſs can advance tv and 
arrive at. This, form of Speech, God not onely in nature taught man, bur ex- 
preſly and by the poſitivity of a command, pur the Prophet Ezech. uponuling, tor in the 
17.0t his Prophecy ,v.2.God bias him put forth to the Son of man a Riaale, and ſpeak a Pi- 


rable tothe houſe of Iſrael, where WD. 7 ſpeak a Parable parabolically is read oftner by 
deminari, and werdey, then by any thing of a ſoft ſenſe. God would have his Pro- 
phet ſpeak to them in a form of ſpeech, that had authority and majeſty in ir, that could 
command their attention and obedience , like thoſe words of our Lord in the Goſpel, 
which were by his Adverſaries teſtified to be chem with authority and not as the Scribes, 
Fence itis, that learned men ſay, Adages, Sentences,and* Parables, which Prixcipatun 


in ſermoge tentnt, none uſed, bur thoſe that were eminent, and far above the vulgar, 


Thus our Lord Jeſus here uſes Parables, to convey to the Fews, what he ſaw they were 

capable of, and fitted to imp.ove, He knew they were a rough and fierce people, 

whoſe ingratitude had obliterated all the memorials of mercy, and that divine favour 

had not bettered them , but yer they were ſctled upon their lees, and were under a con- 

firmed obduration; and therefore, though he could not but propoſe his loye and 

light ro them anew, and uſher it into their acceptance, with all advantages of probable 

Dr Parabelis lege TUCCeTs, yet he fore-faw their obſtinacy would reproach his goodneſs, and thereupon 
Kicronimum he reveals himſelf to them in Parables;, to tell us that whatever God conceals of 
De la Rua Tole. himſelf from us, is in condeſcenſion to our weakneſs,and in puniſhment of our wanton- 
ver, none ds Deſs. For if there be any Scalads to the ſecrets of God, *tis that of bumility and holy 
Fn, & ſinſ- fear ,, the ſecrets of the Lord are with them that fear him. And if the eyes of men be 
wah oY blinded judicially, *tis penal of their Primitive (inful choice ; becauſe they would not 
criti, Anno 162.. ſee when they might, God has concluded them under a Sentence of irreverſible blind. 
nels, ut videntes uox videant. $0 dangerous obſtinacy, againſt God's conviction and 

approaches to us, is, tht itis juſt with him to ſuffer us not to know at all whe thingsot 

our peace, who will not know it in his time,and. by his means, and according to his pro- 

portion; which they do not, that abound in their own ſenſe, and limit not their ſtudies to 

ſobriety ; as the Apoſtle in the firſt of Row. 23, and 12. 16. cautions, and our Text- 


Maſter after him. | 


Sic & tibi, Princeps, neceſ[arinm won erit myſteria legis Anglie longo diſciplinaty ri- 


mare , {ufficict tibs ut in Grammatica th profeciſts , etiam @& in legibns pro- 
fictas. | 


Here the Chancellor applyes the Premiſes, and makes thePrince to apprehend the ſub- 
ſtance and drift of them, which is, that in every Profeſſion, the exa& and utmoſt notions 
and poſlibilities of Seience, are not ſo uſually the labours of men of fortune and ſpecular 


tive pleaſure, as of Artiſts thet intend to live by,and to be exact in them, and that ei 
| tbe 


preſcribing the metho 


A Commentary upon FonTas cum nt 


their progreſs, fix a repuration and advantage to themſelves from them : So in Knows 
ledge ofthe Law, though Lawyers may toil and travel to apprehend eyery nicity, ard 
take view of every pundhilio in their Proteilion , yet the Prince being ſo Sreat a Per- 
ſonage , and having others in fubltitution under him, ro judge according to the Laws, 
ſhall not need to ſearch year-Books,v.ew Records, turn over Prefidents, and toil inthe 
varieties of theſe many myſterious nicities, that's nbt neceſlary, nor what the Chancel - 
Jour judges correſpondent to his ſtate and degree, For as in Grammar a man may be 
competently learned, fo as to deſerve the name of a Grammarian, though he be not nn, 
able co anſwer the nice queſtions Tiber445 put to the Grammarians he delighted in , 255999195 


9ne Mater Heteube, &C. | 
les was amonT Virgins, what was the (ubjet matter of the Syreng 
wttre, Yea, though he attain not to che exaftneſs of (a) Chryſc- 
loras,(b) Laſcarir, (c) G524, (d) Urbanus, (ce) Calcona)las AMinn- 
tive, Or other lgter, no: 1nferiour to the belt of them, becauſe the 
excellency of their knowledge, was rather in the curioſities and ni- 
cities of words and ſpeech, rhen in; the neceſfary rules which are 
indiſpenſably to be known ;, ar.d therefore thoſe that know the 
moms yoixhie This YPeupali hs 7i;rns, and make a right uſe of 
them to all che four parts of Grammar, and the :{ſues from them 
may with credit enough ro themlclves, and: benefit to others, reſt 
contented in their acquirements: <o in the Law, though the 
Prince be not a Littleton, a Cook, a Iyer, a Plowden, yet it he be 


Who was the Mother of Hecuba, of what acceunt Achil- 


T1ber.c.90. 


(a) Frotemata Impr. Par. 
Calcordyias. 1547. 

(b) Deco Partibus orationis. 
(C) Introan Gomes Grammatice. 
Baſil, x5 29. 

(d) Inflituticnes Grace Lingte, 


Bali]. /n;p.perSebaitianum Hen- - 


ric. Petr: 


(e) [nftit. Graw, edit Wolma- 
r11 Balilex, 


but acquainted with the terms, language, and maxims of the Law, that will be enough to 
accompliſh him, witbout any turiber trav-l into obſtruſities of diſcouragement, 


Now the Chancellour urges Grammar: knowledge, as the Intro- 
duRion to all that is Technical lo Ynintilian terms it, and he adds, 
T hat wnleſs a good forndation be laid inthat, all after-ſaperſirattures 
wil tetter axd fall; and judicious (a) AMelaxtthon ſeconds bim,The 
other Studies ſucceed according to Grammars tyrocixie;, for Gram- 
war being not well grounded in,all other Inft it utions are to little prr- 
poſe; and the uſe of it being taken, TH ApwTrat SON Eid Neon, T0 
reach the firf Elements : thereby it becomes neceſſary to Youth, 
and in its ug purge 86 to ihe greateſt proficiencies of age, 

of reading and pronunciation, of under- 
ſtanding and explication,of diſtinction and emendation,of judgment 
and diſcrimination ; which are made by Farro, and o:hers after 
him, the parts of p1aRtical Grammar, under the names of ar#y;o- 
ot, iEiynors, kari Ones, whois, I ſay, the Charcellour produ- 
cing this, as the chick lireng þ of his. Argument, makes me think of 


Ars Cattrarum omnium vcluti 
fons & origo, cujn« fundamen- 
tum m1 quis fldelitcy jecerit, 
quicquid ſuperſkruxerit, cor* 
ret, lib. 1. c. 4. Inſtit. 
(a)1'refat, Epiſt. ad Grammar. 
Su1das tn verbo. 

Necefſaria pueris, Jucnnan ſe. 
nibas, arlcis ſecrctoruny comes, 
& que vilſcla, onuirn ſtudis- 
ram ginere plus habet artis 
gram eftentetionis, Fab, lib. 1. 
c 4. Inſtitut. Orator, 


that of T xl, the great Maſter of Language, whom 2»'intilian calls ex aftor aſpery;- 

mus, {0 rigid to his Son, in keeping him to the punctualiries of Grammar , and rot 

diſpenſing with any omiſſion 1n the <xaAneſs of it , becauſe he beſt knew the ill conſe- 

quences of negle&s in it , which wiſe Grammarians are by 9+ixrilian inſtructed to 74.4 02. 1rfir, 
avoid, as that which wiil render their $chollars lictle credit,or comfort to them. O1ator, 


Crammatice vero perſHiontm, que ex Etymelegia, Orthographia, Proſedia, & Sw: 


taxi quaſp ex quatxvr fintibus Preflut, non [1ccuc tenns induiſts,& tamen Gramma- 
tica ſafficienter ernditus esita nt merits Grammaticns denomineris. 


Theſe words are a repreſentation of Grammar, as a Paradiſe that is encompaſſed 
with a four-foid fountain of d-!ight and variety, as God's Eden was with four Rivers, 
the fir whereof 1s Orthogrephy, the art of writing aright d concerning which, ( landins Antiqui novigne 
Dor/quins has molt ingenuouſly, and floridly written large Books, and mentions 57. PCs 
particulgr Authours, who have preceded him in that Argument, That which I ſhall gg i614. * 


add, is, that uſe and cuſlome of time and men famous in their Arts and Ages, is the 


Anno 1633, 


Standard of ReRitude herein; Forineve'y Age and Authour almoſt 1s there ſome- gra, Es hs 
what exempt from the common road, which yet is not accounted improper, but ob- 
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obtains by the uſers fame, and the favour of uſage, an adoption 


Vernm Orthographia conſuerudini ſeruity ies jnto propriety, and an enfranctiſement from the bondage ot ce. 


que ſepe mutata eſt, 


bih, 1. ©. 7+. Es ſure, as 2nintilian grants, and as by the peruſal and comparing of 


Priſcian and other ancient Grammarians with latter ones, tre_ 


Sylburg. Kudimene, Grac, ling. p. 13. + quently appeares : for as faſhions in cloaths,and cookery of meats 


ſeq 


+ Pag.31,32,47, 


and figures of building, ard words of language, change-with men! 

as their humours or the accidents of their lives, or other contin. 

43, KCs gents rule them , ſo does Orthography alter, that being practiced 
by one age, that isdiſtaſted by another, as * Mclanftthin in many 


1 . C P F art Li * ' # . 41» k | | TY 
Lo” PL Fremont "8: -** placesof his Grammar makes good, and as bo.h A Geflins, Lipfias 


Orthographiam, id eft, formu!am, rationemque and others make appcar. 


ſeribendi a Grammaticis inſtitutam non ades 
enftodit, ac wvidetur ſequi potius optmionem, 


Though therefore there be a rulein Orthography, which ,7 


qui perinde ſcribendum ac loquendum exif TmINU, be tO be obſerved, yet where it 1s capable of Correction 


went. S$yc;onius in Ocfav. c, 88. 


(«) 1. Academ. 
46, lik, {. C. 6s 


and Jmprovement, the nearer writing comes to the tone of ſpeech, 

5. the more proper and uſefull ſeerns it to me to be, nor are, as j 

humbly conceive, the omiſſions of ſuperfluous vowels, or the addition of Letters ſuper. 
numerary, errors or beauties in writing. 

 Etymologia, \ As Orthography marſhals Letters into words, ſo Etymolopie pre- 

ſents the true Notion or Notation of Letters in their word : the Latins call it Yer; 


qnium, © no verborum explicatio probatur, &c. Etymology the Grecks call the Expij. 


9 


cation or the reaſon, Why things are called ſo as they are : after him, Qaintilian(a) ſayes the 
; ſame, this, Arifotle calls avyufoaop, that which carryes the indica. 


Aut enim Etymologia eff, aw allwfo, aw - tion of every thing init , for names being (1gnificative of Natures, 


legoria, aut atera hujusmods, Brechzws ad 
Lezem 186. lth, De Veib fig. p. 387. Alciat. 
ad legem, 183. fp. 392. 


Animadverſ, im Phatarchum 43, 49. 
Edit. Pari!. 140, 141. 


Continet in ſe mul - 
tam eruditionem, 

fivelllaex Grecos 
orta traitamus ſive 
ex hiffortarum ve- 
terum notitia,nomi- 


naw,/ocorum,hom:- 


num, gentium, 5 r- 
biuma Yequirarmmus, 


lib t.Þe Orat.c.6. 


Grantus mm Gy. 


Ling. ſpicileg p. 
"EE  Þ 


Lilius in Gram. 


Proſodia ef que 
relFam vocum pro- 
nunaatiommes t14- 
&it, Idem. 


and conform to ſomewhat Relative to that they are called by, ng 
better a Calculate can be made of any thing, then that, which is 
deducible from the Notation of its name. Though Rualdw takes up- 
on him to cenſure Platarch, Varro, and other exat Grammarins 
upon Etymologies by them given, and concludes them vain : yer 
as 31011012, onueioys werldua, import much in Critiques, ſo doth Etymology to, which 
Carolns Sigonins, and Beckman, aſliited by all florid Suffrages make good , for though 
] know thar Etymolopies are not alwayes to be depended upon, bur that ſometimes 
the uncertain tye of them occaſions loſſe of truth, as well as of ſmartneſle of Notion, 
Jet for the moſt part Whatever is diſcoverable either from the Greeks or latter Hiſtorian, 
concerning places, men, Nations, Cityes, 1s much the effett of Etymology, This is Ety- 
mology in the general and large capacity of the word, yet in Grammar, Etymology is 
taken Dr the ratio cognoſcends caſunm diſcrimina, having relation to all parts of ſpeech, 
and fo it is here to be taken as our Chancellour refers it to Grammar, and makes it a 
part of it. 

The third part of Grammar is Fy»tax, the Concord and Regimental Order of parts 
of ſpeech, whereby they are made to coincide, and mix together in the harmony of 
propriety and exaneſſe, Grammarians define it ro be the fit Connexion and ab/olnt: 
comprehenſicn of perfe& Feech ; that which does afferre ſermoni venaſtatem gratianaur 
gives a grace and Majeſtique order and conſent to ſpeech, and indeed this is that parr, 
that reſcues ſpeech from Barbariſm, and that which they call dwoyie diſproporticy. 
For Syntax makinga Concord of words each with other in Gender, Number, Caſe, 
manner, time, perſon, introduces convenience the Companion of delight, which is 2n 
harmony, and reaches the fourth and laſt part of Grammar which is Preſodia from 
#3; and «Jy a muſical conſent, which keeps exaRneſle in all notes of ſpeech, whether 
lowd or low, ſhrill or fot, whether thoſe that are diſtinguiſhed by labonr and care, either 
to extend or depreſſe the fillables, or appear inthe produttion or correption of them,by which, 
time 1s regulated. This no lefle neceſſary to a graceful and good Orator and Poet is 
to be diligently obſerved, as the other parts are; and whoſoever has any competent 
Skill in them, will deſerve the name ofa well inſtituted Schoter, though nor to the pro- 
portion of Eraſmus ( whom Crittiques alow the reſtorer of curious learning, and as it 
were their ſecond Genius:) but to ſuch a depree as will in a good ſenſe merit the title of 
a Grammarian, | 


Conpmiliter 
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Confimiliter quogne Arno minari legift a mereberis, ſs legum principia, & canſas, uſque 
ad clementa diſcipuli more indagaveris. 


<till the Chancellour p:oceeds vo animate the Prince in his perſuit of the Law by the 
example of ſucceſſe in elementary learning, tor as in Grammar a man may attain e- 
nough tO be termed a Grammarian, though as 1 faid betore, he be none of the firſt 
three, ſo inthe Law a man may have credit of Proficiency, though he be none ofthe 

-ofound ones. Indeed to be exit a Papinian, a Pomponins, a Plowaen,a Dyer requires 
i whole man in his belt expence of rime, and with the belt of Divine bietlings en his 
rcading and rumination , and chat no man can reafonably have ambition to attain ro, 


135 


or greive in falling ſhort off, but he that by length of time, eagerneſle of [tudy,ſtrength 


of memory, ſharpneſſle of conception, approaches it : but to be entred into and have a 
ſuperficial knowledge of the Law by which the Student { ſuppoſe the Prince ) may have 
/ as I ſaid before ) inſight in the language and common Notions of it, will give the 
Prince as great a title to the praiſe of the knowledg of the Lawes of his governitrent; 
1s he ſhall need to have; and in having them will abundantly ftinde himlelf accompli- 
ſhed ; For as they are the beſt Lawes for any place, that miſt ſuit with the diſp«ſition of 
the State and Alayncrs of the people that there live, fo 1s it the beſt Knowledg that a 
Prince can acquire, to know Gods mercy and induigence to himin the Method and 
Preſcripts of the Topique [.awes of which he is Guardian, and according to which his 
prudence and piety makes him conformable , the degrees of which knowledge are not 


Enablement, 


Non enim expeaiet tibi propria ſenſns indagine legis Sacramenta rimare , ſed relinqua- 
tar illa juaicibr's tis, &f advicatis quiinregno Anglia ſcrvientes ad legem appel- 
laxtur, fumiliter & alus peritis quos apprentiſios vulgus denominat, 


This the Chancellour expreſſes, to take of all doubt in the Prince, of more expe- 
ed from him, then is probable for him to attain to with convement induſtry ; For 
though he preſs upon the Prince love to,and skill in the Law, yet 'tis not ſuch a skill as 
1sirkſome to ger, or takes up all his time to arrive at, 'tis not Sacramenta legis r5- 


ware, but*tis tro know what is common and introductionalto knowledge of uſe, and 


credit of converſation. Yor though neceſſary 1t be to know L'gis Sacramenta, the 
all that is to be known of che Law, the riſe, reaſon progpreſle, variation, policy, and in- 
tereſt ofthe Law, and what in all theſe Notions is couched, and how theſe haye bene- 
ficial Gperations on the mindes of thoſe that know them, to inable them to every ſcien- 
tihque and pratique purpoſe, yet is this not fit for Princes ſo far to engage them, leaſt 
It take up their thoughts too ſtrictly, and poſſeſſe them roo tully to give way for other 
regal Offices to be thought upon and beloved by them, To pet a pregnant uſe of reaſon 
and to uſe it according to the prudence of Government tempered by Law, which re- 
Ctifies all violencies, this is enough for a Prince to know when young, the ret that is 
more perplex ard burthenſome, the Chancellour ſayes, rclinquetrr f udicibus twis, &c, 
For the King being a Bray-Pulitique, as he cemmanas by matter of Record ( for Rex 
pracipit, a4 Les pracipit, are all one) and judreth not propria lenſus indagine, bt 
according to the LaW diſtributed in his Courts; ſo he knoWs in a Politique ſenſe the 
Law by his frdres who/e Tndgements are [o politique) the King's . that ntentunally, 
and in th: virtue of it it 1s hs, And hence comes the relinquatnr Judicibus tre, That Is, 
let others whoſe particular ſtudy and skill it is to intend it, eaſe you of your bur- 
then, ard diltribure the Laws of which you are Head and ſupream Governour to your 
people: Noris this late and lazy counſel , but grave ard great, as old as Aeſes. 
and given him from Jethro iis Father in Law, Prielt and Prince of Afi-ias, as an expe- 
dient to prevent Moſes his toyl, and overmuch trouble of Iumfelt. lor AZ /es having 
to.d Jethro, how he behaved himiclfto the people, and in what capacity he was appre» 
hended by them, Fx:4. xviii. 16. and Jethro having wiſely weighed the employment, 
and compar:d it with the condition and temper of Af-ſes his mind and body, does nor 

E 1 confirm 


© ome leg, © ; 


Selden motes on 

Fortelcue, p. 26. 
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134. A Commentary upon FoxTxscus. 


confirm him in his laborious, and not to be endured toyl, bur friendly, andin a way 
pathetique kindneſs reproves him, ver. 19. The thing that thou deeſt 1s not good, Ny; 
thereby meaning the AR of Legiſlation to 7/-ael, or his ſtanding in the plice of God {{, 
1/-aels accommodation,was politically or morally not good: } or good 1. was, that pyg. 
ple ſhould be kept in order by a good Magiſtrate, and che prudence. ot nature dictare, 
this: Butin that he ſays, the rhing that thou aoeſt 15 nt goed, that 1s, mods & firma, ty 
the way and kind of thy doing it. Thou art indeed Aoſes, kind and uſctul to the pe. 
ple,but cruel to thy ſelf, and to the-people too, if what thou doeſt beyond thy ttrens;h, 
ſhorten thy life, and leave them, without thee, miſerable : ſo ver. 15. Thou wilt [ure -. 
ly wear aWway both thiu, and this people that is with thee, for this thing 15 too heat y for 
thee, thou art not able to performs it thy ſelf alone. This 15 the reaſon of his dehortation 
and argument, ab incommodo ; *tis injurious to thee firſt, and then refletively to 17 
rae! , thereforeceaſe to do what would be better undone ; yet that he may noc ſeem 
to looſen, what he cannot faſten again, and more uſefully he annexes an affirmative di. 
rection, how to accommodate himſelf, and his government þy a more mediocrious me- 
thod, Hearken nww (ſaith he) unto my voice, [will give thee counſel, ana God ſhall; 
with thee,&C. ver. 19, 20, And atter all he adds, TE 4 to. Aforeover, thou ſhalt Pros 
vide thee ont of all the peeple able men, ſuch as fear God, men of truth, hating rovct,y/ 
. meſs, and place ſuch wer them, and lit them juage the people at all ſeaſons. 

] his Ecripture is the grand Record of Judges, both as to their antiquity, qualilict- 
tions, and power,.which is worthy to be written of, becauſe the ſubjects of it a:e ( un- 
der ſupream Princes, and their great Officers of State ) the molt conſiderable in any 
Nation, eſpecially in this of Exg/and ; where, though they can not jus dare, make Laws, 
yet they can and do j#s dicere, interpretthe Laws mage , according to the true tcn(c 
thereot. And therefore no wonder, though this Scripture be the glaſs through wl.ch 
the Kings of this Land have ſcen the portraiRures of thoſe excellent perſons, whom 
they have worthily inall Ages, choſen to, and placed in thoſe Offices. 7udges Dave 
been ever very antient in all the civilized World, and thoſe choſen men, not tor- 
ward to prefer themſelves, not men of Ab/a!ow!'s ſpirit, that are {wollen wi:h ambition 

'., and populacy; butmen picked, and by experience tound fit to be deciders ot contro. 

5-De MoD, 7. \erfies, who will, as the Philoſopher expreſles it, Mxd5ys , ws Nza5hs,&c. be /o 1x} to 

| arviae differences into equal ſhares, and give every one his portion, as Parents do the mate 
ter of brawl berween their Children, and thereby appeaſe them. ” 

Eo - Now becauſe men of brave ſpirits are ſet intheir proper Orbs, when in pl: ces of 

Noe yep £4>  Tudicature, and then have the opportunity to ſhew the virtues God and Natur have 

pxveripus To endowed them with ; the Holy Ghoſt directs men by the diRation of Jethro, approved 


'£f | 
aZlwua TS _ | 
Rheror.l3. c 19. DY Moſes, tO begia with men of virtue, "IN "OM, onr Tranſlators render it, af lc 


Grot. an loc, 


fortune, in which ſenſe we call uſually thoſe that excel, able men, 2yHgas Jvys]s; ; 10 
the Lxx11 wen of courage, that will go through ſtitch with the work of Juſtice, that will 
not fear the face of any he, that offends, =, the better to keep courape, (belides 1nn0- 
cency and the fear of God, which makes men bold and brave,) } ortune and eſtate 15a 
great muniment to a Judge, and Rabbi Selom, as Munſter quotes him, makes this 44: 
Viri fortes ſur men tO be meant of rich men, able ro ſnbſiſt themſelves and their charges, without a: yew: 


adivnes quibus ne! fence aAtter a t | . . . : R . t $ 7 _ 
1s mans os at þ J, and he acceptation of mens perſons in judgment , which truly is much ( 


lenar , & «ci- doubt) of what the ſenſe of Jethro, and of what the Holy Ghoſt means in "NN, for 
PP Ae? though it be true, that integrity will preſerve a man from deſires, yea and admiſſions ot 
Nugſter, i» {oc COrruption, yet it bas a ſhrewd aſſailant, when need or ſhortneſs of tether beleaguere:: 
it, For though a vicious mind will never permit a rich man to be jutt or good, veherc 

he is tempred to be otherwiſe by the vice he dotes on , yet *cis probable the fear of cen- 

ſure, fine, andimpriſonment, may awe him that has an eſtate ſolvable in that cale, 

from attempting, or accepting, what on other grounds he would be more inclinabic 

| RS Sov to. And ince that of Badexs 1s true, Ad judicens pre, ad jus ef sre,&C, The Zudge 4d” 

01, Þ.G2. edt, Areſſed to, 1s an adareſs tothe Law, ſince he 45 the livins Law, It concerns Princes , 

Baſil, whoſe a]l power within their Juriſdictions legally is, to be exaRin their delegations (0 


meet perſons,men of ability in wiſdom.courage, fortune, 


mew, Which is ſeconded by Greotizs, who makes this ability to extend as the Rabbins lel- 
ſon him , and the notation of che word will bear it to all kind of ability,ot body, nund, 
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A Commentary «pon Fortes cus. 135 


oITIR RT, Fearing the Lord, | This is added, as that which knits the knot of 

the former abilincs fo faſt,that it will be indif[olyable. Brie Fatirive COW Thad wth; 
Tiraquell terms a mol! knowing man in the Law, and expert in Government ) has ob- Genial.dermm ; 
ſerved, that there are four things that ſubvert Juſtice, hatred, faveny, bribery, fear ,and © POT 
acginſt all cheſe, this fear of God is a preſervative , lorit will put a man upon hatred of 

every evil vas and obſervation of God's eye intent on him : and his judgment im- 

pendent On Mis wandring, It will make a man watch and ward his ways, that he offend 

not in any defect of duty. Hor when the word MV, is put abſolutely, as here it is, 

the Learned ſay it :gnifies Carare, P ſal. xlix. 17. Be not thon afraid, when any one is 


ade rich, RR\n NR, ne CUES, Be net ſolicitors and Anx10us, Ao 1 t fret at the Pro 
ſperity of Wicked men. feahro's meaning thenis, chooſe men fearing God, that is, thar 
are ſolicirous, and thoughtful to do their duty, in obedience to lus declared will, and 
2ccording to the notions they bave of his pure rature,, and provident appointment of 
Mapiſt; acy, to preſide over men tor their good, 
 FMBR "WIR, Afen of truth, | Who having knowledge, conſcience, and DROP, ag 
which King James declared requiſite in Judges, dare to do nothing unworthy their pla- near. es od 
ces, or the 1.«ws Preſcript, For men of truth are oppoſed to looſe & lewd men,in whom 49+ of tus 
there isno thing out talſhood, and to whoſe words there is no heed to be given, From MAG 
this cenſure, as too great a blemiſh tor Innocence to bear, the *ons of Faceb ſought to 
free themſ:lves ; for when they were charged to be Spyes, and Poſeph, in Gen. x11. 16, 
appoints them to diſcover R278 TIMNRA, hither rrath were with them, they joyn 
iſſue upon his own terms, and having ver. 11, alleadged, Rar, relti as, and 
proceeded in their juitification,ver. 19, 31, 33, 34. They avoid the juſt reward of per- 
fidie, which thoſe corrupt Judges in Herodotus had,one of which Camby/es cauſed to be 
flead,ard his skin to be fet over the Judgment Seat , ard the other Sandcces by name 
was by Darin: ſuitably proceeded againit. For fince the Law of God commands nej- © 7. Po!yma, 
ther to look upon the perſon of the Poor or of the Rich in judgment, but to fear the 
Lord and his puriſhment : the Laws of all Religions and Governments, look upon ir- 
reQirude in a Judge, as that which can have no penalty travſcending the demeri: of it, 
becauſe it is an abuſ'on of God's power, and the Soyereigns grace, while both thoſe 
royal pur poſes dire the uſe of that expedient to the divine end of righting wrong, and 
animating virtue , it follows ,V82 "RW, þating cooonſueſs : the Grehs render 
this by moreZia, which is a word, importing defire of having plenty above others. The 
word VLA, ſignifics all manner of evil deſire,be it by what means it will, or in what de. 
Sree itcan , whether the way 10 accompliſh it be calumny, force, flatrery, or which 
Vay ſcever,that 1s1nordinate, Ard becauſe Covetouineſs 0bſtruts every g00d {incere By! + Fox. in 
aRion, which is not ſubi diary to ſome advantage of the covetous perſon, as is e vdent Fo 44 #n111n, 
in many examples. but eſpecially in Henry the ſeventh, who had a delire to Caint Hepry = 
the ſixth, but that the Pepe asked roo much money for his (Canomzauon, which Henry) 
the ſeventh.not willing to part with, omitted Henry the fixth's Canorization as loving 
money better then the honour oi is Predeceſſours memory and piety ; theretore God 
by his Prophet Habbak: kh prorounces a woe to him that covets an evil covetouſnels ©13?- 2-5, 
that 1S,v4 qu1 confregat aUAYMLN? malam, {ich S. ferom $0 Prov.XV.27. {0 E x0d, [H.2 E 
tis very verſe of the ext is underſtood by the learned, to be meant - 
of thoſe who follygw nct the at frres cf th; World ner Are unlawfully acted Qu non [equuntny mund deiſideria, Nec: as 
by the lowe of ric hes or psWer,, but 1:{e them, and enarai our toPpiſſeſs CO OY RON Oey CPE 
them ( far onely, as thiy ave comforts of life, and may be illuftrations mii quaterns ad quam tur eres [141127, 
virtue, Ardthusto limit coretonſnels, being to hateit, 1s tO Pagmnus in vertvs YUBA 
avoid the Judgments :hreatned againſt the intemperance of it, 1/a. 
Iv. 17, Fer, xx1, 27. 7cr. hi. 4g, Afic. iv. 13. In all which pla- 0 
ces, the very ſame ſn, by the ſame name, is moft highly menaced, TIA ov:20 pb 1roy a r0pa noi 
and the preat ſeverity of od inthe waſting of Nations, attribured #7 Menand, 
(Ot, asthe procurins and meritorious caule of it, 
Judges then being by the Preſcrip: of God to be thus qualified, they that are ſuch, Treſace r» tbe 4, 
and fo endowed, ovght to have high value from the people, as they have received the As 
lOken of it in their (rult from the King; and lince this place 1s lo preciſe inthe yequiries 
ELS ot 
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Driulius {3 loc. 
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Caveat fibi, ut in ſede judican- 
dj, qne eff quaſs T hronus Det , 
quenquam loco ſno ſubſt ituat 
infppiextem , & indoftum, con” 
temptibilem, vel ſeverum , ne 
ro luge ponat teutbras,& manu 
tndota modo furioſo, glad fr 
riat innocentes,&c, Fletac. 17, 


De Juftitiariss ſubſtituenais, 


(a) Sir Ed. Cook Preface to the 
$. Rep. 


and the moſt renowned of their Anceltry. 


A Commentary upon For Tn SCUE. 


of a Judge, and the Kinps of this Land have ever been ſo carefy| 
ro promote thereto perforis, not onely in preſumption, butin very 
deed ſo qualified. And in regard our now molt Gracious Soye. 
raign, whom God long preſerve, our pattern of virtue, and our 
parent of peace and piety, has fitted the Benches ot Law with ſuch 
learned, ſerious, and renowned Judpes, as anſwer the belt of times, 
Not thoſe excepted 
in Edw. the third's time ; of whoſe Chief Juſtice (a) Thirming, 12, 
H. 4. gives ſo honourable teftimony , which truly 1 write notts 
fatter , for deſpiſe ir, as beneath the candor ofa Chriſtian, and 
tae honour of a Gentleman ; but to give my humble arreſtation tg 
their ſuper-excellent merit : ſince I ſay ſo grave,ſo wiſe, fo worth 
men, are now the King's Judges, I thought fit to 1]Juſtrate this 
place, which they are ſo genvine a Comment upon , by thoſe few 


Notes which precede , beſeeching God, that they that judge the people for God, and 
under the King, may ſo continue, ever to demean themſelves, that when they be 1u. 
perſeded by death, they may give up their accounts with joy, and not With grief. 

This conlidered, the Chancellour may well adviſe the King , for the main of the 
Laws knowledge, to refer himſeit Fadicibus. Yor as the Sea abounds in Water, thc 
Sun in Light, the Farth with Atoms, ard no vacuity 1s in nature, but God has com. 

_ pleated the World to all intents of Providence, in the circumaction ot his purpoſe, ard 
the ſuſtentation of his Creatures; ſo are the Judges.as men of years, readinp, and ex. 
perience, ſo plenarily, and critically verſed in the Law, that there ſhall need to be p0 


Cum vix Ppoſſint omnes Caſus , 
qui quanaogue inciderint, certa 
lege, edicto, ſenatas conſulto 
comprehenai, pradens judex 1: - 
goetium ,qno de agetur, ex {mill 
«7nuitatis regula defigict, Yor- 
nertus aa legems 52. Pp. 139. De 
werbor. fign |. 

Speech S$tar-Chamber, 16:6. 
P- 550. 


doubt, but that with our Saviour's good man, Oxt «f thr good treg: 
ſures of their hearts they will bring forth treaſ-res old and new, il: 
is, be able to give Solutions to all doubts, upon old and new | 2wy, 
and that not according fo mens Conceits, but according to the true 
mAnIng of the Law, as [nter preters of the Law, as theſe that fing 
ont the reaſon of the Law by Bocks and Preſidents, $0 true 15 that 
of King James the wiſe, Though the Common- Law be a Myſtrr) 
and a Skill beſt kaown unto their ſelves ( ſpeaking to the Judges) 
Jet if their interpretation be ſuch, as ther mew which have Legich 
and commen ſenſe, underſtand nit the reaſon, I will nevey truſt (uch ar 
Interpretation. S0 he, And, if in the multitude of Connſelogr: 
there i; ſafety, as the Wiſe-man's words are, and the Judges many 


in number,and learned in nature, are ſerviceable to the King to counſel him as their 
Lord and Maſter, and according to Law ard Juſtice, which he in the execution of the 
Law ſolemnly has (worn themto , and to perform which, they are upon penalty 


{. 


ES. xl th} + 
h 4 


= wt. 
«ot. 250 
Epear—<—— 


' God's Curſe, and the Laws impartiality, bound to obſfcrve , 


the graviora legis Mi; 


well be left to them , for in this caſe, that rule is true, Yu facit pry alinm fait pr 
ſe, and the King that thus knows the Law by them, may in a good politique ſenſe b: 
laid to know the Law as becomes him, which is part of the ſenſe of d:t! 144 principt cov 
grua, often ipoken of by the Chancellour, But here no more of Judces, becauſe I thi! 
bave more occaſion to diſcourſe of them in the 51 Chapter, 


Et aqvecatis, quiinregn) Anglia ſervientes aa legem appicllantur, ſimiliter + 4"; 
peritts quos Apprentiſics valgus denominat. 


This Advocates, is a name of office and employinent, comprehending all thoſe per- 
ſonal honorary diltinRtions of men, which are gradual in the Law ; tor though every 
man tliat is called to the Bar,and has read, be an Advocate , yet every Advocate 1510: 
a Serjeant, nor an Apprentice of the Law : (for under thoſe names are comprehended 
the choice veteran eldeſt Sons of that Science, who do proprie & quarto modo advocare,) 


Aſcon.?ed:anus, 
iiv, De Divinar. 


wher, others, A dyocates in name ſometimes, are nothing leſs in deed. 
An Advocate then is a Patron, who undercakes the cauſe of men in Judgment, and 


Fe hzus <d {s pleads the Cauſe juridiquely belore the Judges that are to determine and judge ofir. 


gem 52 p 139. 
De vetb, lignif, 


and he acts divers parts, that of an Oratour in proper wording it; that of an Attorney. 
diligently watching and obſerving,” that no adyantage be taken apainſi the Cauſe , that 


( 


A Commentary #pow F or TES © us, 


ofa Lawyer, in producing Arguments from the Text, to maintain and ſupport it 
Kow, though in all Cauſes, one Adyocate at lealt 15 neceſſary , no Court ordinarily 
3 


allowing parties to plead their own Caules, eſpecially 10 Civil Cauſes; nor is it for 
their advantage ſo rodo, who being ignorant in the Laws, may by that pragmatique- 
neſs injure cheir right in the Judgment of the Court upon it : yetin dubious CI- 
ſes, and thoſe ofmore then ordinary conſequence, Antiquity followed now adays, al- 
towed two Or more Advocates, that by their joint counſel and aſliltance, they might 
the better go through what they have undertaken with folidity and ſucceſs, Theſe 
Advocates ſo uſctull and frequently imployed, the Law allowed great Dipnities and 
P iviledpges to them, Ludyvicns Bolougninns has counted them to be 130. Grand ones, 
beſides the many additional, which is confirmed by the Gloſle on the Texr, which ayes, 
Efſe Advocatum, honor eft ; and our Law capacitating them to great Offices ard ho- 
nours, thereby {till Keeps up the Rate and Honour of Adyocation, yea fo long as our 
Lord Jeſus is owned to be the Advocate with the Father : the calling ard honour of 
Advocacie, as cis the Preftation of good Offices of Charity and Beneticercie to men, 
will be in high repute; but of this 1 ſhall ſpeak more on the 5o Chapter, 


' Pudices, & Advocati Regis, qui in reguo Angliz ſervientes ad Lrgem appellantur, 


Theſe Fl:ta terms Milites & Clericos locam Regis tenentes in Anglia : which alluded 
to the uſe of making Clergy men antienily, as wellas Lay-men , 


127 


PrechZusg ad Le- 
Lom $2. þ.139, 
De Yetb. ligs 


Digeſt. ib, 3, Tit 
1. De Poſtulan&o 
18 Gloſs D p $33. 


not onely great Officers in the State, bur alſo Judges in the Cum initur yen ft poſibile, quzd 


Courts of Law in which the Kings Lieutenancy reſides, who there-' /e/as [ Rex ] ad 


Oomyura termi- 


ſore were called Locum tencutes, becauſe they did lecum Regisin mnanaa ſufſiceret per Fu tiarics, 
-#dicio tenere, the office of Judicature being originally and fon- &@- Comes, & gli, miniſtros 
rally che King's, and bis Judges onely by delegation, as commuſſi- wires ſapientes, Dechmqne ti- 


onaied to, and intruſted by him with that diſperſatory power, 19 


 mentes &C. De meccfſitate ep6r- 


that ſervient ad legem 1$no term of diminution or baſe office, but of tebir cum his ſubveniri. eta 


honour and dignity ; that asin Feraldry the term Eſquire in Latin /i6, I.cap. 17, 


(ſerviens aSwel as armiger )1s S1vEn to the beſt and braveit of menun- T8; SL IITTY @eI:0% syris, Athe- 


der the degree of Baronage or Knighthood, as a token of their Por. nexs, 


tape of the Arms and Enſigns of honour, which they ,or thoſe whom Seldens titles Howr, p. $33. 


they deſcended from, perſona]ly bore in War before the Princes M. Paris, p, 312, 


392, 396. 


and Peers, they in that way officiated to: fo 1s the term Serjeant Hypodigm N eultrix, p. 118, 


in che Law's import, the title of one who does attend che ſervice 
ofthe King and his people in ſtudy and profeſiton of the Law, and by carrying the Em- 
blems of us Proficiency in his babic, ſuppoſing a judicious head and beart,uttering his ac- 
quifitions with a ready and well-languaged tongue; and the not onely common Clvility 
ofthe Nation attributes dignity ro him, but the King, the Fountain and Soveraign of 
Honour, d:gnifics him, as one of thoſe Patrici:, out of whom the SenatOurs, the Judges 
are choſen, to ſayes Sir Fdward Cock, Ex ſervinentibus hiſce tanquam e ſeminaric Yu- 
Flitie, & From among ft th:ſe Serjcants, as the ſeminary of fuſtice, the Tandges are 
called: for wine but a Serjrant at Law canbe ither Fudge.of any of the Bemthes, or 
cheif Baron «f the Exchrquer, or claim place incither ef the Houſes of Serjeants , bee 
cauſe theſe Inns are properly the Loagrs of JSerjeants, nit of 7 udges, 0) (hat Oracle of rhe 
Law, which learned Mr. $«/dex confirms, and ſeconds in his Pretace before the $cr1- 

ptores Anplici, P. 44. OT 

Serjeant at theLaw then is a Title State and Dignity of great reſpet, fo that it is 
counted next degree to a Knight, yea, thereare many arguments trom the Writ of 
| his Creation, which Sir Edward Cock directs me from him to colle& tor the honour 
of the Serjeant : thar he is no Seonte naſcens, nor ſelf-Creatour, but arifes from the 
Womb of the Morning honour, the King majelted, a R-ge de aniſameato Concilit inde 
voeatyr , and 10 15 a fruit not onely of the King's affection, but of his choiſe by Coun. 
ſel, Secondly, *0s nom nuts capitis, nec rttu glidu, wee verbo arts, (ed brevi figut- 
Zato, bur by his Writ ſomewhat iſſuant trom bis politique Wiſdom, and ot kin to mat 
terot Record, a divniry in Nature of a Pater', brews regio, by a Writof ſummons. 
Thirdly, the Writ 1s Plural inthe expreſſjon of the Perſon ſerjeanted, wocabulo webis 
dignitatis argumento pingu/ari, as if the King in the honour did convey and intend him 
lome participationin the rays of Eninency with tym, Fourthly, he is called ad fta- 
| P18 
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tum & gradam which, the flatutes not of $ x7. 6, c.10, but of 8 F.4. c.2.24 H.8, AT 
doallow and inſert them in, as if the King incorporated them into the Tyrociny of yg. 
bility; theſe and ſuch like parts of their dignitye is by that worthy Author obſ{-rycq . 
| - Nor had they theſe without great duties expetted from, and py. 
tormed by them, as Narrateres and Counters, for ( ſo they were 
anciently called ) awd they did ſtand as Patrons to the Peop!; 
thronghont all their canſes, to plead and defend them according toegu. 
ty axd right, The Mirrour fayes alſo, Cheſcun Serjeant c| Carpe. 
able, &c. Every Serjeant is bound by Oathmnit to defend wrong |, 
falſhood, if he know it ſoto be, mor aſſiſt his Clyont any longer they þ; 
Edit. Seld, perceives his cauſe is jſt ; the ſame Fleta writes, with this addir;.. 
on, under pain of impriſoument a year ang a day ec. By which 
wiſdom of our Law ſo adviſing the King to imitate the Athenian Areopagnr,the Band gf 
Serjeants have been the learned Brother-hood whence the brave Judges have ever (nc; 
been choſen. The Kings of this Land being by their learned Chancellours, and chief [y. 
ſtices adviſed of the Worths of men, though their own Modeltyes conſented to their 
temporary obſcuring of themſelves. Inthe5 H.5. Martyn, Babingtcn, Pol, 13/2. 
bury, une, Rolf, were called by the King into Parliament for retuling to take the 
{tate and degree of Serjeant, to which they had been by Writt called, which they per. 
ſiſted to refuſe, as counting themſelves not fit for the ſtate and degree, but in the eng 
with much adoe, they took it, ad divers of them ( ſaith Sir Eaward Cech.) afterwars; 
aid worthyly ſerve the King in the principal Offices of the Law, 

And theſe being Serjeants Counters, fo called, becauſe they recite and count in actions 
appointed by the Judges before them at the Bar, are diſtinguiſhed from other Ser; cants, 
which are ot le{ſe honourable degree then theſe at the Law are. And thous! thefs 
are the prime of thoſe perit; i» Legibas mentioned in our Text, yet there are other; 
who paſſe urder the name of Apprentiſes at the Law, who yet are not Learners and 

_ Novices, but Anteþgnani Standard-Bearers of ſcience; no D:4- 


ſuas prounnciandas, + 


M4 Duponeto 1mme quaſt Gor aſ-itvs gzz, youths entred inco ſtudy, of no more honour in their Art, then 


eflimarentuy * Alc 
fignitic, þ+ 579. 


lat. (16, 4. De Verborum : | 
at- 1% 4. De veiborum thoſe we proverbially call 7-w» penny Lads, Papils who are under 


Diſcipline and Coverture, Freſhmen, no Students of 4 years ſtand. 


In prmio Digeſt. 49. Gloſſ*D. v1 leguom ing, which the Digeſt terms Auris, ( que ver [elutores fon ficat, 
£1:7ata Poſſunt ſubiiliter & acute diſſolvere, 4 . . | / at 
grate poſſunt ſuonitter & acute dijſotuere importing a proficiency in explicating and reſolving the kits and die 


Alciat. loco pracitato, 
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ficalties of the” Law terms , ) but Tleggau9, thoſe who are compleat 19- 
| prebenatrs of the Law, and Want uo competent Perfeftion in the bu;w- 
lrage of it. Theſe who have been near twenty years or above at the Inns of Court, and 
done all the Exerciſes that the Houſe, of which they are, requires ; and having read 0- 
penly betore the Society upon ſome Statute, or point of Law, as the probation of cheir 
Juugement, and acquiſition in their Profeſſion, by Lawyers are called Apprentiſcs : 
and theſe fo grave, fo learned, are often mentioned in year-Books, anff their judge 
ments and arguments therein much to be valued, yea when they have written any 
thing in the Law, they have ſubſcribed their names as Apprentiſcs of the Law. Ard 
though in £. 1. time azz 20. Attourneys are named before Apprentiſes, atter which 
Fla lo allo marſhals them, yet are thoſe Attourneys not to be named in a Cav with 
Apprentiles ( unlefſe Attourneys were niore then now adayes they. are, which | know 
not, ) forvir Faward Cock, terms theſe Apprentiſes Sages Gents, inierded in the 
Statue 0f28 E.1.C. 11, and fo declares them in his Prefice to the tenth Reporr. 
Andthe learned S:/drm produces a notable Record out of the Tower, wherein Kirg 
E. 1.directed his Judges to fele& a cerizin Number of theſe A pprentiſes to artend 
the King's Courts, who perhaps were hence called Apprentiſii ad Barras, of whidl, 
Anarew Horn mgX<s menion in thoſe ridiculous verſes, as Mr. Se/dca calls them betore 
his Mirrour, 

Theſe Apprentifes then of tlie Law were men of note, as not onely appears by the 
lorementioned Inſtances, but from their wonted ſeparation from the Inns of Court, 
( where they ſpent their yourcer ſtudyes ) ard their locations in hoſtles proper to them. 
} or as the Serjeants bad their Jnns, ſo _had the Apprentiſes theirs, Tavies- [1:3 in Hel- 


born was one ot them ( and oihers no doubt they had, though the memory of them 15 
loft) -yea andas is concludable from the Roll of 5 727. 4 when that thing, Mcarimg 00 
| | wax 
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make g00d his Title, and fearing leaſt the Lawyers in Parliament ſhould obfiruct it, Gi- 
re&ts Writs to the $heriffs of ail the Counties, That th'y Would not ſuffer any Appren- 
tiſe, or other learned man inthe Lw, tobe returned to Parliament. Hence ſth the ju- 
d.cious Sir Hey. Spelman. This Parliament was called, 7 he lack-learning Parliament, 
and that Convention Which put a hard yoak upenthe Church, Whereas then our © han- 
cellour ſays, nos vulgus Apprenti/ios denominat, He means not to Miſc;aim the term 
Apprentiſe(as not a word of legal honour, but a nick- name originated from the miftakes 
or malevolence of the Rabble) but he uſes the phraſe v#/gus, ro ſhew the communi: y 


of its approbation,and ihe willingneſs of the molt knowing men 1n that Protetiion, to 


derogate from themſelves,ſo they might arrogate the Law, andto leffon alſo men to 
put a value on Lawyers, whoſe travel and pains in the abltruſe ltudy of the Common- 


Law,is ſuch, that when they have ſtudied as long as their bodies will endure, or their 


eyes aſſiſt them , yer after all,do not arrive to be Doltors, Profeſſours, Exprofeſſonrs bur 
inthe moſt accumulate advances are but Apprextsfs & ſervientes ad legery, 

Melins enim per alies, quam per teipſum judicia reades, quod proprio ore nulluy regun 

Angliz jnarcinm proferre uſus eff, 

This Clauſe refolves two doubts; Firſt, why the King need not Lrgis Sacraments 
rmmare,not toil himſelf in the intricacies of the Law, but jeave thole to the Judges, be- 
cauſe it will be beiter to do it by others , then by himſelf, Secondly, why more con. 
venient and better, becauſe ſo uſed 10 be done by the Kings of ts I and, whoſe pro- 
ice was upon weighty grounds: for melin; here 1s not {tuicily and Gramimaticaliy to 
be taken, tor then it would have a ſenſe of diminution, and reflect on the Prince,as if an 
thing might be better done,then he that (qzz Prince,) 1s perfection 1t ſelf, ard cannot be 
out done; becauſe he is the fountain of politique action, and Judgments cinnor be pre- 
ſumed to be juſtlyer judged, then by the Prince, who 1s [wltice it ſelf, and by his 2c- 
ceſſion to the Crown, 1s under no preſumption of detect, But melirs 1s 10 be taken 
for eqnius , 10 Twlly, 3. Offic. $5. Cunvenientius, that is, it will be more comcly, in 
relation to their State as a King, and proportionate to the indifferent and equirable 
nature of their Juſtice, to determine matters by Judges, men unconcerned in the loſſe 
and gain of Cauſes, then by their ſelves, to whom in all Capital Cauſes, the forteitures 
of Peccants Eſcheats , and in Cauſes between them and their SubjeRs, they may ſome- 
times be Judge, who are Parties, Yea, and melixs, becauſe alfo their Serjeants 


and Judges, being more verſed in the myſterious parts of the Law, are more likely ro- 


excricate the truch, perplexed inthe heats and covins of contention : this I take to be 
ſomewhat of our Chancellours mind in felis, Thus Authours expound Aclins, 
Anima melior \n Virol, Servit terms aptior mens, mweilivr. Deinatas renders boya &+ 
zolerabilis, and natura bona, by Plena, Magna, Pinguis. Aclior pars dies , by Major 
& prima pars, and Tu'y coupling melive with cquins, as he does, makes the ſenſe 
plain, according to the ff 1Rneſs of Oratory, 25 well as Law. 

Per alies, quum per te 1Þſ1m9 jridiercim reddes | All Judgnent is the Kings, thouph by the 
diſpenſation of the Judges, ard of old, Kings and clnef Magittrates did perſonally de- 
cide Cafes, and diſpen(:d | aws, as it is evident in the Caſe of the Judges, and Selo- 
mos, andall Kings, both in holy and prophane Story , Philip of Maceden. Nemetrivs, 
Poltorcetes, Arguſt«s Calar, Clandins, Charles the Great, and Chayles the Fiphth, 
45 1s confirmed by F Lipſizis, in mnitus Politicis, C9. P.24i. Andin Expland, the 
Sons of the Kings of this Land have fate per ſonally in the Courts of Law ; as by name, 
E. 4. ſeeryds Regni, And Prince Arthur rode from ſhire to ſhire in Circuits, to hear 
and determine Cauſes Ucpending between man and man. And others of them have by 
Charter excmpred certain perſons from being drawn into Judgment bctore any DEr- 
lons, Nift coram nobis, vel capitali juſtitia, which ſeems to reſerve power to them- 
ſelves judicially to judge. Yea, though Lips 15 poſinve, decere,expedire,a:bere, that 
Kings ought, and may perſonally hear and judge Cauſes : yer the more ogreed Rule of 
our Kings legal pleaſure and pra&ice, 15 to judge i» cnria by his Judges, whoſe Au- 
thority his perſonal preſence in Courts ( 1 humbly conceive) does not diſſolve, 


though in other Caſcs the Rule be good, The p:wer of the leſs ceaſes, inthe preſence of 


the greater, Now this the King has yielded to, ard cftabliſhed in the practice of Law, 
thar all paſſion and prejudice to Juſtice might be avoided , and char the Judges may be 
Indempnitied, they are vorn to do Tuſlice zccording to Law , without conſideration 

of 
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of any thing in obſtruRtion of it , though prudence diRate to them, in arduous Ca{c. 
to conſult with the Prince, qui ipſis de jure reſpondere ſclent, as the ( 5vilians ſay , any 


in mat. crs of State and concernment to the Crown, Prins ton[ulere quam conſt it nere , O& 


declarare, S0did that wiſe Monarch King James admoniſh his Judges to do, 7. 


croach not (quoth he) upon the Prerogatives of the Crown ; if there fall ont a queſt ica th,;t 
concerns my Prerogative , or Myſtery of State, atal net with it, till you conſult with 11, 
King and his Ceuncel, or both ,, for they are tranſcendent matters, and muſt not be ſl:bberis 
carryed with over-raſh wilfulneſs, for ſo may ye wornd the King throrgh the ſides of a p;;\- 


vate perſon. So that Oracle, And ſo bave,and do the wiſe Judges always, that fo the 


King being rightly informed of the nature of Cauſes, may yoluncarily,.as the Soveraioy 
of our National Juſtice, honour Juſtice above himſelf, it thoſe can be imagined difting 


which the Law ſeems to me to have made one and indiviſ{ible. And this bleſſed effe4 of 


Majeſtique Condeſcenſion to humble and loyal ſubje&ion, have che SubjeRts of E»g/au4 
experimentally found from their Princes almoſt always : not onely Edward the fir{: 
manifeſted it in the Statute, De 7«dai/mo, whereby though the Kings of England had 
fromgo H. 3.to2 E.1. 4200co Hi. 15 5. 44.profit to their Chequers, when the 
ounce of ſilver was but 22 4. yet Edward the firſt, though he had a great need of ſupp'y 
by money, his expences being great, did, for the honour of God, and eaſe of his «1, 
jects, baniſh the Jews, and all their Uſury, by the Statute in the eighteenth of |; 
Reign; and Edward the firſt, in the Statute of Treaſon of the 25. 7cgy,C.2. but alſo 1}; 
late martyred King Charles the firſt, of blefſed memory, in ſundry Acts of Grace þy 
ſome of his gracelcſs Subjes abuſed. And above all, our new Royal and renowned 51. 
veraigy, has to a wonder, and an eternal obligation of his SubjeRs admiration and orz. 
titude, made appear in that nevex to be forgotten At of Oblivicn and Indempuiy 
whereby all his SubjeRs not excepted therein, are remitted all penalties both for |i{ 
and eftate ; Both which, thouſands in the Nation, bad in rigour of Law forfeited 
him. This ſhall be written, that the Generaticns to come wa) kniw it, and the prople thy 


_ are yet unborn may praiſe the Lord for thoſe admirable reftramts of ayger and indig nati'x 


Lib,5. De Moni- 
tis & exempl. 
Politicis, p. 232. 


Eicon.Balil.s.1g. 
p- 178. 


in him. The con(ideration of which magnanimity, and royal fidelity, as it entitles his 
Majeſty to the ſuperlative love, and reſolute aſliſtance of Þis Subjects, cordially as we! 
as politiquely his, and to the bleſſing of God, who onely tortunateth all undertakings; 
ſo does it cenſure to Hell, as ingrate and horridly inhumane, all thoughts ot treache:y, 


. or maleyolence to his Royal Perſon, Poſterity, and Succeſſoursin Government : the 


puniſhments of which, it any ſhould be ſo wicked and wretched to deſerve, not onely 
will be greivous in the legal terrours, but in the regrets, that Conſcience will give che 
deſerved ſufferers. My prayer ſhall be, that God would make us fear him,and honour the 
King, and nit medale With them that are given to change , ever remembrirg that Power 
1s beſt and ſafeſt, when in itsproper channel and centre. And that God, whoſe Yicars 
Kings are, has given that greatneſs of mind to them, that as they are above mean 
thoughts, ſo will they not alloy the glory of their Threxes, by altions of narroWne(; 1! 
their Subjefts, Lipfins has quoted rare protefſions of piety, and love to Subjects from 
Emperours, Tiberias, Trajan, Veſpaſian, Henry £0n to Frederick, To which maybe 
added the words of that late martyr'd Majeſty, T hoſe viftories are ſtill miſerable, th 
leave our fins un{ubdutd, fluſhing our priate, and animating to continue injuries ;, nor 1 


deſire any man ſhouldbe further ſubjeft to me, then all of us may be ſubji& to Ged. 


T amen [1a ſunt omnia judicia regni, licet ptF alios ipſa reddautir ;, ficut & judiciw 
on:nirm ſententias Joſaphat aſſeruit eſſe judicia Dei. 


Here the Text not onely aſſerts the Kings propriety in the Land, 


In #rbibas, ant noviter ſtruClis, people, {trength, and Law of Sages , but confirms the judg- 


aut bello acquiſitis, effecit ut e/- 


ment of the Judges appointed by the King, to be the King': judg- 


ſent Judices 32, 2s ge canuſis ment froma Text of Roly Writ, 2 Chrea, 1. 6. wherein 7c 
civilibus,& capital:bus ncnex- ſaphat, a famous King of Jadah, charging his Juoges ro be exad, 


ceptis cognoſcerent. calls their Judgment, th: ?nagment of Grd, Torast 


e Judgment 0! 


Grot. i» 2 Chronic. cap. xix. fehoſojhat's Judpes, is called the Fudgment of God, becauſe it was in 


v. 6. 


execution of the deſign of God's Jullice inthe World, and by the 
authority of the Magiſtrate,the Miniſter of Ged ; who being ſer by 
Gold 
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God to govern,maKkes by his Delegation, the juſt ations judicial of 
his Judges,the jaagment of G 0d, becauſe judged by power derived 
from God : ſo the judgments pronounced by the King's Judges in 
kis Courts, are the King's Judgments, becauſe they are from thoſe 
Benches that he erects,and protects to that purpoſe, and from thoſe 
perſons that he commiſſions fo to do, For cas/a cauſe eſt cauſa 
cauſati. If the King empower any man to at for him, his Action 
is in reaſon and reputation, while within theVerge of his Commiſſi- 
on, the Kings , and the contumacy that is expreſſed againſt that 
Power or perſon, the Xing and the Law expounds as done againſt 
the King. And hereupon, as the Perſon and Palace of the Kixg is to 
have no force expreſſed in it, under grievous penalties, ſo the Courts 
of Law,in which the Kig's Judges tit, are to haveno action of vio- 
lence or ryot expreſſed in the view of them firting, He that ſtrikes 
a Judge ſitting on Judgment, or that ſtrikes any other, the Court 


yoar King, and your Laws. 


compleated in all points of his Regal I unction, 


of which Chaacer ſpeaks, 


A Serjcant at Law, wary and wiſe, 
T bat often had bees at th: Pervile. 


chiteft, not a Labexrer, calls him accompliſhed, when able to over- 
ſee others due diſcharge of their duties. To do which, he is pre- 
{med to be knowing and intent . and thoſe will diret him fo well 
to chooſe Judges, : depen choſen them, he ſhall bave no cauſe 
LO repent his choice, Fx fficrentsr ernditus then 15 to be taken re- 
[trainedly, not for a ſufficiency of poſſibility, the how much a 
Prince may attain to; bur a ſufficiency of convenience, and credi- 
table uſe, ſucha Learning as may ſuit with the ſtate, dignity, and 


fire dibet 
lear 


G8 


In judicands eftis vicari judias ſummi , ſis 
& Rex m regnando 3 & a Deo amtboras 
& poreftas judiciaria derryatur, Ideo judi- 
ce; ficnt & Principes, dit in ſcripturis V0560» 


inr, Carthuſianus in loc, 
5 Report, De Jure Regis Eccleſ, 
P. 8, bs 


j 


King Fames's Speech , Star Chamber, 


I616, fel. 550. of his Works. 


Dicehatur antem curid , primo de regia ſew 


Palatio Principts, inde de familia (+ judicus 
#n ea hauls, wi oSfendit Spelman im verte, 


ſeeing,and ſitring, /oſerh bis hand, and ſhall ſuffer fine aud impriſoument at th? King's 
pleaſure. He that appears not at the Summons of the Court,isin contempt of the Kizg, 
and may be out-lawed,and fo be out of the King's Protection. Theſe, and infinite ſuch 
like Caſes, argue the Judges in the X5»g's Courts to be Miniſters of the Kings, and the 
Actions they legally do, authorized by him. And hence, in reference to the Judges, Speech at White- 
Kins ?ames of bleſſed memory told the two Houſes of Parliament their dignity,in thoſe 7-5909.1607- 


$17. of his - 


; ; p- $1 
words; Beware to diſgrace either my Proclamation, or the 7 nages, who when the Par- Wo:ks in fol. 
liament 1s azne, have power to try your Lends aud Lives , for ſo you may diſgrace bith 


Dare tu, Princeps ſereniſſime, parvs tewppore, parva induſtria ſufficrenter eris in legie 
bus Anglie eraditus, dummoar ad ejus apprehenſionem confer as animum tunm. 


This inference is very proper from the premiſed matter : for ſince the Kize's of 
 Emlandare furniſhed with learned Judges, Serjeants, Apprentices, and other men of 
learning in the Law, whoſe life is ſpent in ſtudy of the Anatomy of the Law, and ſince 
they, how well verſed ſoever in it, or any part of it, are obliged to ſerve the Kizg by 
their Counſel, and otherwiſe with ſuch their parts, whereby the Xing is politiquely 
Since theſe things thus are, they do 
excuſe the Xiyg from that pains and care to underſtand the legal diſtribution of Juſtice 
In his perſon , which, but tor theſe ſupplements, he muſt have held himſelf obliged to : 
ſo that now all the X5»9 is in this caſe,to do,is,to give his mind tolove and comprobate 
the Law, and in that delightful humour to pleaſe himſelf , fuch minutes as he can ſpare 
;rom aQtion and pleaſure. For though a Serjeant at Law,whoſe glory and grace it is, Ur 
ſerviends aiſcat, & aiſcend) alios perdiſcat, as men of that degree did at their Parviſe , 


Selden's No.cs. 
on Forteſcue, 39}, 
56, 


Though Ifay ſuch men are to know whatever can be known in the Law , becauſe it 
15their Profeſſion, and they do ix agere;, yer the Princes work being that of an Ar- 


AM 4 14s regime Architeftorncum eſſe, fic, us 
neon tm ipſe agere, quam alli agentibys 
praſidere, & ad off.crums v5 compellerg 
debeat, Hopperus, 46; De loftie, 
Pcincipis. 


Opportunity of a Prince, Thus U!pian expreſſes Sofficienter, ſufficienter alere & we- Ciptanusin t, 
ſecundum ordinem & di ouitatem mancipierum. Yor as Saint Paul was a moſt 
ned Preacher of Chnſt, even to the conviction of Erhaique Phileſophers, who had 


ſed & fiquidi.t- 
f. De uilu fruct, 
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A Commentary upon ForkTESCUE: 


all the art of evaſion and diriſion of his Miniſtry imaginable, which yet he tro), 
: the grace given him overcame, though be profeſles, He \v.u »,; 


OF mnes quiey ani arate, hac m Crvitate in- ſufficient for theſe things ; and as mary men are ſ;ſcently lc Irred 
relligentiam jierts habuerunt, ſi wnnme in locum 


conſerantur, cums Servio Sulp\tio non ſups Lawyers, that arrive not at S$#/pitizs bis heipth, whom Br 4, 


eomparandi, Pudzus 1N pandett. priores,p, maKEs the Phanix of his profeſſion, and more a Firintain of Lov 


$9. Edit. Baſil. 


In Dratore inquit acumen dialefficorum, ſen - 


#5 | 7s 
then an Age of Lawyers put tigaher, 5o ſuffaently quaint Ore. 
rours, though rhey have not what Te/y requires 1N an Orator 


rentta Philoſophorum, verba prope Poetarum » The ſubtlety of Logud ant, the Wiſdom ef Philofophers, the WO0r «KS cf 


wieroria jurisconſultorum, vox Tyrag edorum, 
geftus peene ſummoruns artificur eſt requt- 


Poets, the memery of LaWwyers, the weice of T ragratins th: ge- 


. 'T ' H 
11445 1, De Qratore. [tare of the moſt excellent Perſcns in all Prifi ffrens. ArGanan 


Baſilicon Doron. | 


3. Book p. 175. fol 


Yeferipta Originalia, fundamenta efſe & tott- 


may be ſufficiently a man, having all the jni«gral parts of wan. 
hood, and being able conveniently to expreſſe them, though he be rot a Getrs! v; 4 
Sampſon for ſtrength, Beſiaes Jour Eancatin, it 15 neceſſar) you at l'oht in AGING, Eva 


ſecking the Knewledge of all lawful things, but with theſe two Reſirilticns : firſt, 1h: », 


chnſe idle hoares for it, not interrupting thereby the diſcharge « your office , and next 1 
that ye ſtady not for KnoWledge naked!y: but that your principal end be, to make Jon of! 
thereby to uſe your «ffice, ſo was the Counſel of King fames to his fon, So a Prince may 
be /»fſicieuter ernaitns in lrgibus, that does give his minde to Skill the languoge, r:24 
the leſſer and more methodique Authors ot the Law, ard by conve!: ſation wich |; 
praftiſe and EnaCtions of Courts, d:ſpoſe his mirce to enquire into them. 11 N94; 
DoRor and Student, the {our parts ot the Jr ſtitutes and the <ratutes, mich are {4 
read, parvotempore & parva inarflria, will inſtruct a Prirce lo, as tonokel rw, 1, 
legibns ſaſſicieuter ernditus, but theſe Authors being written long {rce, our Tx 
Maſter bis ſa ficicyter eraditys may be ſuppoled relative to arte; 
Method. The fura Corcne, the Rights tf the Crown, the breoig 


ws legis qua Cardiner ; & quam reltt ab illo OTEgIANA , which beirg grounded upon ſeme original Law, tor 
F r1s Priucipta appellantur, firmat eaſns 111ud the violation of which, that is the way to brirp the offence 11 [71 


quod ſentit, Braftenus lib. 5. fol. 413. ub 
dictt, Breve formatum eſſe ad. forail: tudinem 


al ard judgment * the Vaxims of the ccnnon.Law, which 2: 


rigule Faris, In Trefat. ante 3. Ret, Cook, MOſt obvious, and the Statutes, theſe in ary competent mea; 


£robxus Serme- 
ne none, De 


read and underſtood, will mzke the Prince /«fſicienter ernairrs in 
legibus : forit will declare hima friend to Juſtice, ard one ihat ſo highly promore, 


it, that he yeilds bimſeif a ſervant to it, and that Diogenes was wont to call yi, 


x4 egvomns Te Bio, a pleaſnre, and as it were ſuſſiciency or perfeftien ef life. Not onely 


Juftiria, y. 105.2 AS he does judge and diſribure the Law by bis Judges, who are Oracles in this learn. 


Þa fimplicem, aa probum, aſe Fuum expertem, 
auden dicere, rara rauſa erit,. in qua wverum 


ing, bat 1f Lippara molt learned man, may be the Judge, in all cauſcs upon the account 
of theſe, and beneath theſe abilityes, Da Sin plicem, da Prebin, 
&c. Let but the Prince ſet himſelf in the fineerity of his heart, ond 
with the atmcſt 5kill of his prudent attainmiats, to ae his judicial a1- 


aut juxta verum nn videbit , tmo Deus ry, aud 1 dare ſa), ( (o are his words) thire vill rarly £ an) ante 
plerumque inffirat , & 1alibu» mentem me- wherety he will wot finde out the truth, or near thetrith,, yea, Gi 


J. Lipfigs in monitis Politicir, cop 9. p. Of Fe inffires Princes with wiſdom beycnd ther min, whin he (in 


240. 


Rhetoric.ad Alexs 
cap. I. p- 609. 


Anno 1616. 


Digeſt. 4b. 1. Tit. 


11. de Offtc, 
Tref. Prxte p. 
126: A Texte 


their hearts are (et to ſerve him conſcionably 18 their (ffice, actor 
fo that of the wiſe wan, * A Divine ſentence ws 11 th [tÞs ef the King 
therefore he ſhall not err in }udgement, thus Lipſius. 

The Conſ.deration ot Law and Juſtice as the avy@ ceo, which the IÞ:!0fo- 
topher makes the rule of every one , and which is onely to be diſtributed by the Prirce 
and his Commiſſioners, ſo wrought upon Kirg James of happy memory, that though 
he came rot to the Courts of 3/eſtminſter, yet he, ina very great Preſerce in the $147 
Chamber, did wiſely and Chriltianly declare himſclt a King of parts as well as powe, 
and ot piety as well as of both, or wh : for there, he not onely ſhewed what he ut- 
derſtood, his duty to his people, and what his deſert of the peopte ; bur he alſo gave 
ſuch a Charge to all his Judges, and other Miniſters, concernirg all the points ard 
parts of their duty, that *tis hard to ſay wherein they could poſſibly err, it they com- 
poſed themſelves onely to the Conduct and Obſervance of thoſe rules, which makes 
me take notice of that Paſſage of Bald, where writirg of the Judge, his words a © 
Nem aliter judicaturus, &c. T hat the Fudge ts for his wiſadem and luſtre of Poftice [+0 
manifeſt himſclf to the honenr ef his trr ft, and dienity, as the Prince him{cif 45 to ace, i; 
he were atlually in the Seat of Jmigment , whence | think I may propeily infer, iN; 
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A Commentary #pon For TES CUE, 


the Law ſuppoſes a King to be ſufficiently wiſe and worthy ro endeavour his accom- 
pliſhment in all the Parts of his Regal Duty, that he may appear to be a Pattern as 
well as Precept to all his Judges. | | | 
Sufficienter eruditis then, muſt have a ſoft and ſober ſenſe allowedit, for in the ati- 
tude of the Notion, no mere man, no Prince but Solomon ever had ſufficient learnin 
in the Laws of Nature and Government, for fince art 15 long, and the well out of 
which truth is fetched, very deep, and the life of man, though inched out to the ut- 
moſt period of David's compuration, be a long time, compared tO lefler portions of l1- 
ving ; yet in order to Art,and the expatiations of Art to be inquired into in that time : 
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nay, though the whole time ſhould be ſpent in the one onely ſtudy of the Laws, the Stu- * 


dent would notwithſtanding be o're-taken, before he were an attainer to his mera »lti- 
ma, TYorif conſideration be had, how many years of lite are loſt in Childhood, in 
Youth, in miſtake,. which we are to reſcue our ſelves from and retrograde, what caſu« 
alties of ſickneſs, neceſſities of life, pleaſure, friends, avocate and ſteal away time, what 
treacheries, unexperience inthe condu@ of ſtudies and converſe, betrays us to, and how 
various the notions of men are in the paſſes of chem through the ſeveral ages of their 
life. Theſe, and ſundry other leaks to the vigour and virtue of ſtudy, and mens ac- 
compliſhment by it, proclaim /#fficicnter eraditus in the latitude and utmoſt ſenſe of 
attainment and poſſibility, not to be here meant, becauſe that cannot be gained parvo 
tempore, Or parva induſt rig as this ſufficienter eraditus propoſed by our Chancellour 
is ſaid to be. The true notion then of it is, that which 1 ſaid before, then the Prince is 
ſufficenter eraditus in legibus, when he knows the key and language, the reaſon and 
phraſe,the rule and maxime, the more uſeful and common Laws called the Statutes, be- 
cauſe by chis knowledge he ſhall be able to know his own, his Miniſters, his Subjetsdu- 
ties; and this is ſufficient learning in the Law for a Prince , nay, this is able to make 
him as an Angel of God todiſcern between good and evil. For as in Souldiery, he may 
be ſaid to be Fefficienter eruditns, who knows all parts of Souldiery, Forſe and Foot, 
Field and Garriſon, the Laws of Command and Obedience, the uſe of all Machins, 
the Enemy he is to fight with, the ground he is to fight upon, the forces he is to fight 
by , and ſoin other Arts and Myſteries, as I ſay, an Arrtilt thus able to perform his 
undertaking, may be ſaid to be /ufficzentey ernditys 10 it, though he be not an Hannibal, 
a Porphyrie, an Ariſtetle, a Drake : fo he may be a Prince ſufficientcr erxditus in legi- 
by; who does know what he himſelfis, and other under him ought ro do according to 
the Laws of his Government, of which he 1s the maintainer and defender, For as Zy- 
den ſays of Tully, Dnid wn explicare patmiſſer illa vis ingenii, &C. 1 hat cannot (0 
rare an appreh:nficn make plain, what ſe quaint a tougut expreſs, what ſo wiſe a heart con. 
etive, 45 reſides in a Prince, to whom the Laws of his Government 1s pleaſing, and the 


adj of them his delight. 
Parvo tempore, & parva induft ria. 


This is that which in another place be expourds by axxo #0, a {mall time to ſo gainful 

a purpoſe : Bur | ſuppoſe the © hancellour either tols him on by an engagement of fa- 
ality and poflibility ofattainment, a harmleſs trepanning to [tudy of the Law, or elſe 
looks upon his Princely Wir, which the Greeks call :v2viay, which makes a man, as So- 
crates was ſaid to be, wo xS%v agus, drill to nothing he was ſet pen ; but as Pyrhagor as 
s by Apleins written of, ſupra captum hominis augnuſtior, capacious above the propor- 
tou of man, as that which will accelerate, and bring about that ina ſhort, which ordi- 
nenilyisa long time in operation and circumduCtion. This he concluding, may be juſti- 

hedin his prehixing /vfficienter ernditus tO parvo tempore & parva indyftria. For well 

did the Chancellour know,both what was ſufficient Law-learning for a Prince, and how 

to perfect youth in that. For he had, as Pirſexs tells us, inſtituted many young Noble- 

men in the Elements of Law : and therefore being himſelf fo learned, and having in- 

ſtructed others in the incoate ard neceſſary knowledge of the Law. I conclude him able 

to perform his promiſe in inſtructing the Prince, parvo tempore,parva indeſtrid ; brief 
and curt methods being uſe; ul to Learners, when to know the Law, as ars £911 & bout , 
that 1s, to ſet the mind upon the Law with might and main , proprium «ft juris conſyl- 
tram mituutum, is the proper breeding of Lawyers,and that Wh. ch; thy are to intend. The 
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A Commentary upon ForTzscus. 


Chancellours ſenſe then is, that intentneſs and addiRion to any thing, will perfe thar 

in ſhort ſpace, which otherwiſe will be more tedious in compaſſing. As the Fiſh 4pp,, 

(which gave occaſion to the adage, 42ve is vg) is no ſooner ſhewed the tire, but jr ;, 

Frafin Adag. 12. "Bonn being naturally of ſo unRious a nature, that it yields to the warmch of the 
Chil. 2, Cent. 2» fire, and takes 1ts impreſſion ſtraightways : ſo does ſome. mens Wits capacitare them 
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9.460. to any thing that is imparted to them ; which is the meaning of Par vo rempore, &- pare} 


Athenzus Deip- 
nol, {5b.'13, 


indu ftria. Though then ingenuity in the Prince, and method in the Chancellour, m; 
make the Prince's learning in the Law, not ſo long in the time, nor ſo laborious in the 
toil of attainment, as otherwiſe it would be ; yet time and induſtry there muſt bejn 
ſome meaſure, ere ever there be attainment of learning the fruits ot God's bleſſing on 
the Prince's time and induſtry,which two time and induſtry are. tit to be conlidered 
Time is the meaſure of life, and the opportunity to every action : Pythagoras called 
It TW opm7;ay 5% m1, the Globe of 4 moving Body z, Plato, aiwyo; cizoy: KT)y. 
Flatarchus,lib.1, Fe moveable Image of Eternity; Eratofthenes, TW Ts nts mytiey, the mition of the 
De plac. Sn , the Philsſopher, Thy 5% 6s wyuo ty, the motion of the Univerſe, TW EQcupty vl, 
Tar the Sphear of all motion. Smid as renders it Y No.5 UM Tl To KOT [8 KW TEWS, all One 
Eccleſ,3.1. with Ariſtetle. And Solomon above all ſays, 'ris that which is given by God, as the 
pun& in which we are to perfect every duty, and in which the glory due to his Soye. 
reignty isretnirned ro him by every created Being. From which, becauſe the time 
of action is that of light,which we call day , the Eg/i/> word, for preſent time, Day : 
T 0 day if ye will hear his voice, is derived from the Hebrew *), which is one word they 
expreſs time by, which 7, they make to have the tenſe of -ID, /#fficir, as account- 
ing it that which anſwererh every purpoſe under the Sun, unto which, perhaps, our 
Lord alluded in thoſe words, ho forts tothe day , ts the ſorrow thereof, The Hebrews 
alſo calls time, Y, which in the root (1gnifies, to pervers;, inſinuaring, that the preya- 
rication of man diſto:ts the proviſion of God, while he gives us time to ſerve himin, 
and we turn 1t to his diſſervice : though I know,F'W , has alfo a ſenſe of preparation and 
ſeaſoning, which the Greeks render by xeqg65.S0 Eccleſ. 1il. 2. Hag. 1. 4. fudg. XXI. 14, 
Eccleſ.ix.12.There is alſo, NN in the Holy Language, for time,as it is the ſeries & or4s, 
of m— and aQtions : ſo Eſ#h. il. 1 2, Cayt. ii.12.ſfundry other words have they for time. 
P_ Time then being either paſt, preſent, or to come, though known to God, yet is only ours 
Mn in its preſent punt. That which is paſt,is gone , that whichis to come, is uncertain ; the 
_ Preſentis onely ours , and that's parvum tempas. Thon haft made my age as a (pay 
long : every man therefore in his beſt eftate is alregetherr wanity, ſaith King David. 
Indsftry that puts upon time its due burthen,and improves it toits utmoſt fertility. This 
is that which provokes men to labour and motion with chearfulneſs and placidity, 212:- 
mvia mc ayxumia, lays Suidas, erniaor@- mi n amyiiv mpeluuCr ; tobe induſtrions, 1; to 
FL be carryed to any thing with an indignation againſt whatever hinders and ebſtrnits it, This 
Fi, * was that which carryed Alexander above his diſcouragements to his Conqueſt, ici, 
vomit ul was famous for this, for by his intentneſs on his ſtudy, he grew ſo immemorative, 
cirol p 193. that he was wont to ask his Servants, < acavm u} & tgnrnur whether he had waſhed, 
Seobgs, Ser. eaten, Many are the promiſes and praiſes of Indu$ry : The diligent hand maketh rich, 
FOE ſeeſt thou a man diligent in his buſineſs. He ſhall ſit among Princes. Both Sclomen's A pho- 
riſms. And the Son of Syrach counſels, yirs Lrrgechs , Be dilivent, and x0 Dijce/e 
hall bart thee, | ” 
The Fathers appropriate much to induſtry , Saint Chry/eftcme adviſes to it, {ys ut 
aiyior inatcouy djawy, that we fall nit ſhort of eternal good things,mpds orlysy 5 river, 
&c. the time of labour 1s but ſhort, and the reward in reſt eternity : the Bee is but a ſmall 
Bird, but the Parent of all [weetneſs, ſhe alone b: ings honey. $0 is Induſtry, but a ſmall 
time to be exprefled in,but always to be rewarded in the fruit ofit, So true is that of 
Newocritus, rw viyina, AC. men attain to great and 9:04 things ently by ina (try. And 
therefore the Hebrew word is FIAUND, coming from AWN, ſignifying, copitart, 
computare,raticcinari, implyes the intenrion of the I man, which $clomen calls, d- 
ing with all our might, thatis, actuating our reaſon to deſign, and ſeconding it by the 
ſubſcrviency of ſenſe, leaving no ſtone unturned, to effeRuate our projection, This 
marſtry is madeup as it were of Joints and Ligaments, of ſtrength in order to aRion. 
Rabbi Davia terms it, ars ſupputandi, and Arithmetica Phileſophia, becauſe 1nir, men 
do bring all the ref. acted particles of their toil and ſearch into a maſs, ro make it more 
con- 
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| 4, nl 
A Commentary pon ForTescus, 145 | Wi 
conſpicuous, and to be regarded as the wiſe Builder in Lake xiv. 8. who before he layes | | : 1 
the foundation of his ſtructure , ſittet h dewn, ana connteth the coft, The Hebrews i; oh 
knowing the conſequence of this Inaxſtry, have according to the variety of its na- ol 
rure ſeveral- words. tO exprefle it by 187% '2 wordof wo. extent, pri- bi .! | | 
marily denoting ricbes and ſubſtance, but tranſlated by Indſtry,becau e thereby ri hes xj | l 
and /ubſtance 1s gotten. It alſo ſ1gmifies Pecws, Angelus, Nuncins, becauſe as the Ea- 4 VELA 
*r4 riches conſitted in Cattle, and thoſe nouriſhed to increaſe by Induftry, as was re- \ oh 
markable in Facob ; and as an Angel Is the Guardian of man, and watches over him by j "hf 
God's Command, to keep evil from him , ſo 1xdaftry is the probable means to keep the y f j 
Woolf from the door, to prevent poverty and want, which ever follows 7aleneſs, 22U, | v 
alſo is a word for i,d.{ry,and that denotes ſuch a vigilancy, as is that of a Commander, X iN | 
who keeps a Garriſon in an Enemies Countrey he is ever on his charge, diligent to con- os 
der every uſeful occurrent,and to improve it , no perſon,no moment 1s our of his eye, j {Wi 
but his thought is bufied about it, and careful ro make it commodious to his purpoſe. j bf 
This word is oppoſed to 73D, Or 703 , Which ſignifie #ncegitancy,and vain levity, ſuch "Fi 
25 the Holy Ghoſt reproaches in the Oſtrirch, who lays ber Eggs inthe Saud, and con” x 
fiders wot the fect of the Traveller may cruſmthem, : lh {Ki 
The ſenſe then of our Chancellour by ind«ffry, is to commend ſuch a proportion of 4 Wt 
time, as the Prince can ſpare from the more important things of bis office, to ſpendin ah petrey | 
the ſtudy of the Law. As for the ſtway of all liberal Arts and Scienies, I wonld have you Works in fol. ; 
reaſorably verſed in them,but net preaſſing to be a Paſs- Maſter in awy of them, for that can- j ih 
_ wot but diſt rat you from the points of oY Calling. $0 wile King Fames , which hepro- 's Wi 
bably might thus intend, that he in his induſtry in the ſtudy of the Law ſhould aim; firſt, j A 
{cire linguam,to know the Language of it,that he may undertftand whar he reads, then ”. As 
ſerre libres legis, that he may, by knowing Authours, and culling the moſt pithy and 4 Wh 
methodique of them, improve the moſt he may, the time thar he ſpends in peruſing j i 
them. 1hen thirdly, ſcire regalas legis, for they are the Tropiques upon which the b Ma 
Law moves. Then tourthly, ſcare YAtLOMeS legis, for that's of the form and conſtitus E 1 MN 
tion of it, and declares the mind of the Legiſlators of it. Fifthly, ſcire fines legis, for \, * 
the endof the Law, is the motive to, and the merit ofthe Law : fo that when he does Y, 3 
think of little time,and little toil, there muſt be a vigorous and thrifty expence of that i a 
little, and that will make it go a great way. For all time is loſt, and all cravel in ſtudy j "ft 
to no purpoſe, if there be not a cloſe application of the mind to the thing we proſecute ; * Wo 
and that once vigorouſly ſet a work, carryes all to the deſired upſhot , not onely lets a | 4p 
man into the ſecrets and abſtruſities of knowledge,ſo that he knows good and evil, and l " 
employs his time and diligence in obtaining the one, and avoiding the other , bur ic ji 3s 
prevails againſt even the moroſity and untratablenels of wild Bealts, as P/atarch in his f R 
excellent Book, De ſolertia anin4/ium,has made good. Therefore dymmoado ad egus ap- g * ' 
prehenſionem tu animum confer as, is the indiſpenſable limitation, For though by Mi- as 2. i 
racie God can, as he once did, give learning imbre linguarxm 1n 4 moment, without i x 
any contribution of mans, previous to the collation of it, as was plain in the caſe of the i: M 
Apoſtles,on whom the ſpirit deſcended in fiery rengues ; yet the ordinary way of God is ': 
by thoſe ſteps and afliftances of time and labour, that bring about Conqueſts in Arts, 1 Mt 
as {tupendious as Alexangders in Arms, and that parvo tempore , and parva induftria, is 
that is, while the ſearchers into, ardafter them, are young, and their pains is in the na- y 
ture of expreſſion ofa pleaſure ; that as extraordinary fire, aptly conveyed through þ 
meet condus, intends more to the [iquefaRion, and rarecfication of any thing in a day, j 
then otherwiſc it would in a longer time ; and apt Moulds prepared, and reflexions on | 
Fruits and Plants matuyateth them in three or four Moneths, which in the ordinary ! 
courſe of ſeaſon would be a much longer time in produQion : fo in fiudy, intentneſs of | 
mind, and earneſtneſs of labour, brings about thar in alittle time to great perfeQion, 
which bur for it,would not be ſo circumated. For here the Proverb is true, Faint 
higrt never Wins fair Lady. Time and toil will never bring to the Port of Learning, ex- 
cept the addition of the Students mind, proceeding from a love of Learning, accompany 5 
Opportunity and endeavour : love and labour do ſweeten each other, and promote 
their conſequent ſucceſs ; it heins pleaſure,not labour, to follow our loves, though we uh 
loſe our lives and wits in the chaſe.and purſuit of them, and bury our beings in the F 
Mine, x 
2 if 
_ 
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Mine where her Oar lyes even Archimedes, and Eudoxms,will both loſetheirlives tg 
i[luſtrate the Art they were enamoured of, and Arſtetle not think the compiling gf 
his Hiſtory of Creatures tedious, becauſe he loved to ſearch and know what was to he 
found and known. O this application of the mind, is that which has all natural potency 
init ; *tis the door to all ſpeculation and action : This makes men excellent and pene. 
ral. becauſe indefatigable in ſtudy, the praiſes of Miltiades, the renown of heroick ac. 
quiſitions, rewarded in thoſe that have preceded them, ſtirs them up to an emulation , 
which draws off their eyes from ſleep,and keeps their hearts muſing upon their darling, 
This is that holy charm,that Aſſes prays God to beſtow upon his people, Pſal. 90o.12,, Þ ® 
So teach us to unumber our days, that we may apply our hearts unto wiſdom, 227 RI FA 
DDIN at adducemns cord; ſapientiam, Which 1s ad verbum, that we may bring to our Y 
heart wiſdom, that wiſdom and our hearts may be one and the ſame, the root WA), 
in ziphal, gnifies(according tO Rabbi David)vaticinari, receptionem 4 Deo & ſermoncm 
quem jubet Dens ut loquatur,8& then the ſenſe may be,chat our hearts may have wiſdom, 
as truly and fully revealed to thera,as the Prophets had Viſions,and that by conlidering 
the natureof our days on Earth, we may fore-tell our future condition, cither of weal 
or woe,and endeavour tO make xs friends of this unrightrous Mammon,that when we fail, 
they mA) receive Rs into tangy. habitations.SO that dammodo ad earum apprehenfionem 
tn animum confer as, \mports a elightin, and an endeavour after the knowledye of the 
Law : for animam conferre ad aliquid, 1545 much as to ponder on, arid ſteer all ones 
aRtions to a thing, to make it the mark we aim at, and the Goal we make to, andthe 
Centre we acquieſce in. This, though the Chancellour did not in the ftrictneſs of the 
notion perſwade the Prince to, fince he had other employments, which did more imme- 
diately take him up,the intrigoes of State, and ſecrets of Policy, the intereſts of his 
Crown,and the condudts of Counſels. Theſe being the more weighty matters of Re- 
gality, and requiring more of the perſonal intention of the Prince, were in order of 
concern and prudence, to be the chief and main of his ftudy. Though I fay in the 
ſeverity and heighth of the notion, the Prince is not here preſled animum conferre ad ea: 
rum apprebenfionem, Yet in ſucha competent and convenient meaſure, ashecan, ard 
his other affairs will permit, he is, and the more he is, ( other things not being negle. 
Red ) the more accompliſhed is he like to prove, fince as Lncirs Craſſus, that preat 
Lawyeg ſaid, Omnia ſunt poſita ante oculos. KC. Every day, and with every man there u 
good uſe to be made pi the Law ,, which may be underſtood not one-. 
ly as in the bulk and greatneſs of the Author, containing the Ocean 


Cicero Dialog. De Oratore, dium Livii of its variety and learning, but as 1tS practice in ordinary admini- 
(raſs i, {tration patehes it | : 

Budzus in Pandect. page 15. edit. Ball. P I | 

Ok To conclude this Head then, I preſume our Text-Waſter well 


knew what knowledge in the Law was neceſſary to accompliſh the | = 

Prince, and that it was acquirable in that ſmall rime, and with chat ÞÞ © 

_ pleaſurable induſtry, that a year well and profitably ſpent therein, may ina good mea- 

me rm ſure perform, and thereupon he ſays, Parvo tempore, & parvi mduftril , Becanje 


gons cArR non ex there 1s wothing which conftant endeavonr, and ailigent care Will nt attain and outr- BW 
pregnat,s SEDCCA. pomme, | E- 


Noſco enim tngeuii tai perſpicacitatem, 


Here the Chancellour by a Courtly Conceſſion, tempts the Prince to a rendition of 
2 vel Roſcinm himſelf to his ſwalion, and this he does not as one of thoſe, Pſeudo Catenes perniciocs ſims, 
pas rec gR &c. which Bedens ſays, Study mens hamours rather they their virtries, and pimpe tothe 
arte mumics ſuve- One, While they ſubvert the other +, exceeding even Roſcius, the Phenix of Attors in thiir 


rare evam peſt. T heatrique Impiſtry, aS Budeus ſets them out ; but as a good ard grave Gentleman, | * 
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"0.608. a, Wh conlidering the mercies of God to the Prince in his endowments of mind fo ripe 


Baſil. 1534, and pregnant, calls him to gratitude to God the prcr, and to a good and virtuous em- 
ployment of them ſo given. 


Indeed, this is the: beſt conſiruction Chriſtian inge- 
nuity can make of extraordinary mercy , not to abuſe it, but to fix it upon thenobleſt 
obje&t God, and to be ſatisfied in no ſphear beneath, or beſides his glory promoted, 


and charity to man auxil:ated by it, It was undoubtedly a noble Propolal chat Tuly 
made 
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, ' : Ye . - ; Lo ; BEA TSS Y 4 «9 © » a . »,q.4 _ Wa 
ad: to his mind,or raibet his mir.d to tim, when hethought, Jaris civilic diſciplinam Tons tn Va 


L #] |? & 5 * 


i artis rat CAC furmamgne reagere As «tar by theſe ſteps, the whole beay of the Law pato:p SR 
h- winld rifer tof everal UL nm mn DLadsy thin reduce Vir y gem rl h:ad into members, then 
termine the ſtate, ue, and cpcration of ever of them, |,very brave and generous mind 
ſhould do lo by the memorie ot the mercies 01 God cont.deiing them in the Jatitvde, as 
they are efflux10ns trom tie {overaign bounty of the \ reatour tO uls Creature and thei 
applying them ro his condit:on,and affecting his foul with the obligation of tem,andex- 
citing himſelf there from to a proportuonation of every virtue, which God requires to 
be nerformed,and when performed, he promiſes tO ACCEPT. | 

Now this being the duty of men endowed with ſuch rare perfectioas, as ripe wit and 
r-ady apprehenſion,which the Text calls, ingeni, perſpicacitatem, the good Chancellour 
cemembers the Prince in the excellency of the bletfing, to perform the requiry of he 


chiigarion , for that he had a ready and acurate underflanding, whereby he could 3, xenophon, tt : 


o m/1 T4 ay gavey, CC. whereby he could eaſily learn whatever he wenld, and retaty PE SIEN Da) 
what ſo he had learned,and aiſtribute thoſe good parts of learning he had, to pr.b/1que good, 1s 
plain from what the Chancellour who bett knew him, intends hereby tO publiſh of him; 
r2a, and his choice of Arms tor his love and ſtudy to excel in, which his condition told 
him was propereit to aid, reſtore, and adorn him, unto his expected Kingly condition, 
does ſufficiently conttrm to me. 1 or to the amazement of all his Contemporaries, he 
:0t onely boldly came in the head of an Army to fight the Uſurper ; but when he by 
' misfortune of War was a Prifoner, jullitied 1.5 fac to the teeth of his Oppoſite ; which 
declares, that be had inoeni proſpicacitatem, and ſaw that it was his intereſt above all 
things, to be in bis «duction Martial;and this be accordingly beirg,is faid to be perſpica- 
ciſſimi ingenii,as being a wan in wildom, while a youth in years , yea, a Prince,who had 
a complication of all the promilirg excellencies of pruderce in him, And this the Chan- 
ceilour thus charaRering in him, inforras us, that a Gentleman he was above his years : 
for per/p'6.rx implyes Pradence. Tuily writing of Paluwedes, ſays there was in him 
pry /picax Prudentia, Ard the Grecks calling this by ner: 7Jns, which Szidas expreſſes by 
T:av6; 32a, and intends ſuch an inſight into things, as men have who look with 
not onely both their own eyes, but with all the other mens, eyes they can be helped to 
ſee through things by. And the Chancellour ſeeing inthe Prince a more then o1ding- 
ry Princely ſmartneſs, (1 ſay P:ircely, for God ordinarily does qualifie them above Such anothe: 
o:hers,as he deſ*gns them for greater charges then others have) the Chlancellour 1 ra 
perceiving by the firſt appearance of the Sun in the Morn, and the early appearance of OR 

bis life, cails upon lym to direct his ripeneſs to a right objeR, and by right and proper 

mcans, tO wit, the Law, which he may (ſufficiently, to credit himſelf to men, and to 

anſwer comfortably to God, learn knowledge in parwo tempore & parug inauſtrig, , Ro 
tirce as quick and intenſe fires, make that warm through in a moment, which ſlow ones ome Papas 
will be lons in piercing ;, and Birds fly that ground in an hour, which feet will not carry 7970; 
horſes and men to in thre: : ſo readings,and forward parrs, will furniſh aYouth plain- 

ly to pertorm that, which o:hers with great labour, and long intentneſs on it, cannot 

bring about. And this 1s the reaſon of all che admirable maſteries in Learning, and fa- 

g1city that ſome young men arriveat, and are made famous by. | 

Not onely in Arts, as Papinian and Cel/rs, who publiquely read 

the Law, before he was 17 years old ; Aarcns Antoninus, whoin Salmuth is Pancirol, Tis, 19 
the 15th year of his age did vir{em trgam P hiloſophi ſumere ;, that partis ſecunde,p.222. 

ſon of fanys Driſins, who began to learn Latine and Hebrew at Capitolings tn vita ens, 

hve years 01d, and within leſs then two years had learned them, Dr#/ius, Centur. 1. Miltellan, 
with the Greck , Chaldre, and Syriack: at ſeven he ſo rarely in- p.45. © 
terpreted David in the Hebrew Tongue, that a Rabbie then ar 

Zcyaen heard him with admiration : two years after he read He Frantins de mods fevends 5. 
brew without puns, and found our the reaſon of their uſe : like ZBib/.p.15,16,17, © 
periormarces to this he made in the Greck and Latine Tongues, | 

&c. dyinginthe 21, year of his age. Yea, in our own Nation we 

read, that Glaxvil began to be famous for Learning in the Law, in P7itſens ad annam 1230. © 
7/4 agoleſcentia , while but a young man, he was famous for his 307. ; 7 
judgment in the Law. Sir Thomas Frowich, Chief-Juſtice to 

fH.7. was renowned for judgment in the Law, and a Judge of ir 
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F:///er Worthies 
2193: 


FO Eh. ad Lopſet Inter opera The. Mori, Philip Sidney, Theſe, and many others, dead ard alive, not 


Imp, I $66, 


Plutarchus 1m 
] Cxiaie. 


Saſmiuth i! Pan- 
cirOl, p. 222. 
Lib.2. c 2, 


Lib.7. CIS 


In Epiſt. ante Ca- 
talogum ſen - | 

rum poetarum, 1. 
Foriam partts [e- 
cundga, ) 22 Yo 


Libs C, Go p.27. 
edt. Savil.. 


In H.z p.1046. 
eair, Lond, 


Patiicius,(tb. g. 
Inſtit.Re:pub. 
þ 147,148. De 
Themiſtocle, & 
De libris Xenia- 
vis, 


A Commentary upon ForTEsScCuE. 


before fourty years ofage dying, florida juventnte. Add to theſe 
Fnelard, in Middleſex, Grocinus Lupſet, whom (4) Bnaans terms JAVnam acttifſimn; Sie 
nfe 

riour to them, are BenefaRors to Arts, and to a Miracle, "os 

Proficients in them, and beyond their years. So in Matters of ag;. 
on, youth hath ſtrangely been prodigious, Alexander ſubdued the World before h, 
was 27 years old, which made f. Ce/ar rub bis head with indignation, breakinp gy; 
into that Pathetique, Nos vero quid ? Cnejns Pompeins in 18. and Offavins in the 0. 
year of their age engaged eminently in the Wars. Severus, before he was 20 year, 
old, rendred himſelf eorcginm militaris eſcipling exemplam, faith Fulgoſms, AM, My. 
lins Capitelinss before 17 years ofage, took two ſpoils from the Enemy, Eques omniz,, 
primus, &c. tht firſt Knight, ſaith Plizy, who wore the Mural Crown. Gount Gi, 
Ranyeont is by Giraldas ſet out as a Mirrour of youth this way : And all this by the 
bleſting of God on the pregnancy of Nature, which excites to, and perfect them j 
theſe projets ſo early. For though it be not infallible, what is conjectured in ore 
to the futurities of youths proots from the preſent lines of cheir faces, and lineaments gf 
their a&ions ; but that it may not, as well as ſometimes ic does, fall out according tg 
judicious prognoſtications, and judgments on them ; yet moſtly it 1s roo true, that the 
vices as well as virtues of men, appear in their Cradles and Infancies. AMalwmsburs 
rells us, Alfred embraced his Grand-child Athe1ſtaw, looking upon, and ſeeing in hw 
grounds to believe excellent things of him. And Saint Berxard {ceing our H, 2. whey 
a Child, and at Nurſe in the Court of France, looking on him , ſaid, Monkiſhly 
and miſchievotſly, De Diabolo venit, & ad diabolum 1bit, faith Bromptin. And all this 
from that impreſſion, which in Natures order and method has been fixed on themn 
the principle of their Generation, which has for the moſt part ſo diret and vigorory 
an influence on then, in all the after choices and exprefſion of their lives, that they 
are what is more ſuitable to that, and moſtly abhor. what is in contradiRion to it, unleſs 
by divine grace and narural prudence, they are preponderated. Hence is it, that 
Children and Youths of great wits and forwardnefles, are either the comforts or pri! 
of their Parents, the joys or terrours of their Governments. For they being raſa t4- 
bula, whatever is firft written in them,they retain with a vechemence afliſted by their 
acumtns, Andince whatever they undertake, they perform with much pleaſure,ard 


perfiſtency, they may be preſſed upon to perform that parvo tewpore, & parvg inde. 


ftria, which others not being ſo bappy in a perſpicacity of Wit, muſt without remedy 
be longer about ir. And fo this wo/co iygenii perſpicacitatem, was the reaſon why he 
tells him, he may be ſrff icicuter ernditus in legibus, pario tempore, & parva induff ria, 


Luo andatler pronyntio, quod in legibns illis licet rarum peritia, qualss judicibus nt 
ceſſaria oft, vix 20. annorum lucubrationibns acquiratar, tu dotrinam Principi cox 
gruam in anno 119 ſufficienter nantiſceris. 


This is added, to evidence the Chancellours judicious experience of his aſſertion, ard 
it extends not onely to n:ſco ingenii per/picacitatems, but to the whole ſcope of his words 
precedent,that he could by God's help, and would by his ſubmiſſion ro his Preſcription, 
make him undoubtedly ſufficiently learned as a Prirce inthe I.aws of England, par? 
tempore,& parva ind:ftria, which he limits to one year. Now though it be a ſmall time 
to ſo great a task, yer may with method ſuffice toinſtruct the Prince in that part 6 
the Science of the Law, which he calls Dc&rina Prixcipi eengrua, that is, in the common 
notons of Law, and elementary reQitude, in the «kill of preſerving the Zara Ceorcz, 
and the rights of the Subjects from claſhing and interfering, in the Sanctions of Par 
liament, which either explain and clear, or add ro, orabridge the Common-Law, 0! 
remove new obltruttions, which incommodate Government. Theſe may be ſuffici- 
ently read to, and rivetted into a Prince, ax #x0, and ( 1 humbly concave) are fut- 
ficient knowledge for him, according to the ſenſe of the Chancellour, Nor does the 
Chancellour in this, audaer pronnxcio, ſpeak hyperbolically, bur according to that 
gravity and truth, which the Judgments and Reafons of his, inthe Year-Book of H. 
6. fromthe 22, ot his Reign onward, record of him, ard the experience chat on othe! 
young men whom he had in his time 1nſtruCted to ſome ſuch proportion, made good 

| t0 
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A Commentary #po; For TESCUE, 


' tobimhecould to the Prince perform , yea, and it this he did do, he did nothing bur 


14.9 


what others ſince him may be preſumed to atrain to, or what is equivalent to it, Hop. 


peris, A learned Civilian and Counſcilour tO Phi/ip the lecond ol Spais, undertakes the 
like in the ( rvil Laws. His words ſpeaking of the n{titution Of 2 Prince,are thete, Ad 
yam rem plurimum juvabit trattc! 1; Pandectarum, &c. Towhich end, the reading of 
'br Pande&s, in which are the rules of the old Law, condnces much to the preparaticn of a 
Student towards bis procedure , fo as he begin with {92 inſtitutions ; then the b"ks that ex- 
pound the words and reles of the Law , and laſtly the rubr ines of the Pandects, Code 
& Novel, which he cat: s the labour of the Student the firſt year. "| [Us that Sreat Ma- 
ter; whom my learned and religious iriend Mr. Langford, heretofore mentioned ha 
ving throughly fludied, and hat with delign upon thelc very words of our Charcel- 
lours, bas attained to much (1 believe) of that which the Chancellour and Hopper intend 
thework of one year in either Laws, for having in the comparing of theſe two Au. 
thours on this head, made a kind of ſymphony between them , the y9/co invenii 1; per- 
acitatem 1n our Forteſcue, with naturd, infenimm, labor,diligentia in his Hepp, r. And 
our Deftrina Princips COngrum , with his ars Regia ; and our /uff icienter eraditus with 
his ne quid mm1s, And our in 419 #0 with his prims anni ſtudioram labor. He con. 
cludes, that the Chancellours ardatter pronanycio, 1s nO boaſt, but what the Chancel- 
lour himſelf very well knew how to effect, and what he after him, by God's help, 
is able to inſtru& youth to do : which that judicious Authour of De&or and Student 
romoted, as to the utility of its deſign, and the profit of its conſequence, in theſe 
words, If the Ncblemen ef this Realm wonla ſce thetr Chilarey bronght np in ſuch manner, 


that they ſhould have learning and knowledge more then they have commonly uſed, or have 


in times paſt, ſpecially sf the grounds and principles of the Law of the Realm, whertiy they 
be inherit, though thy hed mit the high canning of the whole boa) of the Law, but after ſuch 
manner as Mr. Forteicue 1s his Boek that he entitaled, De laudibus legum Angliz, adver- 
jiſeth the Prince to have knowleage of the Laws of this Realm, I ſuppoſe it would be a great 
help hereafter to the miniſtraticy of 7 aFtice of this Realm, a very great ſurety for himſelf 
and 4 right great glaaneſs to all the people. SO Doftonr and Student. | is 
Theſe things I note, to ſhew that {maller degrees of learning inthe Laws are ſuf- 
cient to the accompliſhments of Gentlemen and Princes, then Profeſſours and Judges; 
and that the twentieth part of that Science, which 1s but z»is5 anni filia, the fruit of 
ore year will ſuffice for the one,when the ſtudy of twenty years will v;x jadicibus ſuf 
ficere, ſcarce ſerve to the neceſſary accompliſhment of a Judge : which eminently ſets 
forth the gninency of Learning,which a Judge ought to have, who after three A ppren- 
ſhips of years, one under the Bar &gendo & [cribenas ,, the ſecond at the Bar,audiexds 
& pratlice obſervando ,, another, rnminand» & mature judicanas : yet how well ſoever 
he improves them all, arrives but atthe title of Serviexs ad legem ; For ſince the Text 
fays, Vix viginti anniram lucubrationibus, the kill of a Fuage 15 attained, there ig 
great reaſon the judgments ofthem ſo perfirted, ſhould be in ligh value, pg ſince 
the ? uages have no prwer (9 juage,at cording to what they think to be fit, bat that Which out 6 
the Laws they know to be right, as 1s the reſolution of ail the Judges in Calvis's Caſe : 
it becomes the Judges to be men of great ſtanding and ſtudy, as bleffed be God and 
the King, they are, that they may diltribute Jullice to the glory of God, andcontenr 
of the King, his people, and their own Contcences, _ 
Firſt, then this time of ſtudy preſumes great parts attained, and grave experience in 
the practice, as well as '] heory oi the Law arrived at, Lor the Rule being, 


[ o/ hw 
Myſt oy Kewveay S.Sunuonds 21dpas £7.01Sy 
5 , » e ' 
Thy ovgilw av; ds iHhuyer, T5 res d 6477 vO0, 


Men judge of things as thiare in mind endow'd, 
To Kings in art judgment of art's allow'a. 


And the Judge being a Repreſenter of the King, ought to be ſo g14- 
lificd, that his place may from his inaiſcrition have no diſparagement. 


of all ſorts,butin men and things, and in the converſation with,ard 


H h operation 


Lib 4, De Vera 


Juriſprud. 2:r.12» 
De Speciali Juri> 


Lnterpretatione, 


Door. & Stud, 
Book x. c, 46, 
Fe [48, b. 


Fhocylides ere 
Stobzum, Serm, 


4, De imprud. 


Ita jus red debet, ut aninavitater dignitaris 


; ſax imgeno ſus aureat,Caliiltratus, ls.1.DE 
And thus to do, will require vaſt knowledge, . not onely in Laws Cogni. DE ALT Ra IE. Y 
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Liv 5.De Motib, 
C, 7o IE 


Lil.51,ad edicfum 
Digeſt ib,Z.nit 3, 
p.403, H.Atbi- 
tratu in Gloſs, 


Jornandes, 1:6.6, 
þ.641 ,642.c4!/. 
Sylburg. 


Parum 4tatis 
mult um glorie. 
Malmsbur {:b.2. 
De Geſtis An- 
(EE 
Plin.l6, 7+, 4ts 
Lilius Gyrald. 
Dialog. 8. 
Hiſtor. Poeta*+ 
rum* 

Vopiſcus 
Tacs 

Tkeatr. Vitz 
Humanz, | 
P.3142. 
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I ETITAL), ant Lic- 
mentie gloria eft 
a/ettanda , ſed 
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fſtatuengnm. 
Hoppeius , De 
ver Juriſprud. 

Fo 3k- 109, 15. 
Stobxus, p. 547. 
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operation of them, the knowledge oi theſe muſt not onely be, wes Tis Lys, hays 
4 part in him, but be the 7 3x:y eviy, the Whole of him, Fora Judge ought to be th, 
living Law, and the {peaking FFice , ſo ſays the Philoſopher. And this to bets ;11 
intents, and in all Caſes, calls for not onely great afliſtance from God, bur preat y,_ 
duſtry and intentneſs on ſtudy, and all little enough to carry the weight and burthen g/ 
his place,and creditably to execute it. No common Cultome of the Nation, r.0 Entry 
or Year-Book, no Judgment, no Writ, no Title, | nothing that may make t0 the & 
lucidation of cauſes,mutt he be ignorant of; Nay, if he will rightly CXecute Is Office, 
he muſt be ſeen in Arts, Hiltories, Mechaniques, and all occations of Converſaticy ; 
that fo he may know how to unriddle the abtruſities of Caſcs,and know where Fraud; 
lye, and obriate them : for ſince that of Paxlws is true, Onms qui defenaitur, bini vi;, 
arbitraty defenditar, And that the gloſs renders, by bont judlicis arbitratn,a Judp 1510 be 
a moſt accompliſh'd man in the gifts and graces of his Intelle&t and Mind , and this |), 
cannot attain ea{ily to be, nor continue to practice, till the heats and temptations of 
youth are over,and the ſolidity and indiverſtons of age and maturity be arrived at,w!; (! 
15 ſeldome attained under the age of fourty,or above, by which time they may have a 4! 
twenty years time to ſtore themſelves. I know there have been fome young men, \y/, 
have lived little in time, bat long in fame ;, Scipio Africanns the Vaſter of Africh , was 
but a young man when he obtained that Title, So was Fabins Canitator. /th:!/;y, 
was ſuch an one, whom no man before him did excel in the majeſty and prudence «/ 
Government,and others heretofore | have quoted Preſidents of ir; but theſe have ben 
but rare, as rare in men, as ſacceſſions of brave men are in Families , 1n which, thous! 
one Family of the Cxrio'sin Rome, produced three Succeſſions famous Oratours , at. 
one Family of the Fabii, three chief Senatours one atter another ; and the Anz; of 
Cordsba,three Brethren famous for Learning, and exa&neſs of Morals, and T ac:tx; 
Auguftus continued the honour of his Family, even unto Corneliys T actitz's 115 (im. 
Yet have more brave men and Families been degenerous, and abated the ſplendour 0: 
their Anceſtry by their vicious 1mparities to them, as Zinger in many examples c0n- 
firms. And fo, though in the Law fome may be culled out, that extraordinarily pry- 
fir, and are for learnins, temper, grace, and integrity, fit berimes for Judges, pcr- 
haps ſome time within the ſpace of twenty, yet ſuch are but rare aves(one Phoxiy pcr- 
haps of this kind is in an Age) generally the rule is peremptorily true, that a Judge's 
Knowledge and Learning is hardly got in twenty years time, if then, 

A Judpe then theretore is ſo long attaining his qualifications, beeauſe not on:!y 
they are many in number,and different in nature, but depend upon ſome maſterics of 
ſelf, and intuition into the myſteries of things, which are the produ& of great years, 
and much wiſdom colle&ted trom them: while youth is warm, and pattion keen, when 
the apprehenſion is not fixed, nor experience has correted the volatility of tancy and 
humour, there is no room for unmoveableneſs, and a reRitude equally diſtant i 01 
the extreams. Now {uch an equilibriouſneſs being the pertet mean of virtue , and [u- 
{tice direRing a Judge, not ts /eck and aff edt the glory of clemency or craelty, but to key 
himſelf ro Evidence, and to the truth ot the Law, in cenſure and judgment of the 12 & : 
Is 1t probable, ſuch and fo great Maſteries of Nature and C orrupcion will be in young 
men, who are all fire and tow, all tinder and quick-ſi]ver, as in thoſe whom tweniy 
years ſtudy have cooled and ſerled on the ſolid and ſerious Bafis of Prudence and Picty, 
which onely fits men to be of the Sages gexts,Gods to men, Maroyns Ina, wi Tnrs 7s, 
Servants to 7uStice, not Engines cf oppreſſion and extravagance? Which conſidercd , 
our Charcellour has done well in giving twenty years to the accompliſhment of a Juc's, 
not thereby outing carlyer attainments of the fruits of God's bleſling on their {tudics, 
and the King's favour in Calls tothe Bench, if ſooner the attainers of them are though: 
fir, butto let the World know, that the moſt of learned men are in no competent ma: 
ſute qualified for that truſt and dignity, under that ſtanding , and dangerous it is to call 
men to that preterment ſooner, unleſs for extraordinary deſerts, leaſt they ſhould /;6 
gravitatis purpura nepotari. And this, as I faid before on the 8th Chapter *, juſtities 
the Kings of Exgland in all times, and our now Liege Lordat this time , not to make 
any Judges before they have emerited, and exceeded the Chancellours limitation, whicl 
I am ſurethe youngeſt Judge now has almoſt twice,if not altogether over, and which 
is the reaſon that the Courts are ſo learnedly filled with Juſtices, and the people fo {a- 
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A Commentary upon For Tas cn, 


Fed with the juſtice of their Judgments. $0 true is that of Platarch , maupyiuty 
« wlrns, Youth is the ſeaſon cf obedien:e,but old age beſt befits Rule, and beſt Carryes on 
Government. | | 


Nec interim miulttarens diſcipl;nam, ad quam tam ardenter anbclas, negliges, ſed ea re- 
creation's loco, etiam anno illo ty ad libitum perfrucris, 


15k 
Plutarch mm (6. 


an ſent ſit gerenda 


Reſp p7%9. ear, 
Pail, 


Here the Chanceliour applycs himſelfco tlie Prince by a wiſe infinuation, adapted 


ro the humour of youth, which being delighred with ations of pleaſure and gayety, is 
frequently kept from oiher more {erious and uſeful accompliſhments, by the prejudices 
it has, as if they were inconfiſtent with the other things of recreation, and externity of 
pomp; which becauſe the Chancellour knew a dangerous anticipation of his counſel, he 
endeavours to remove by a calm and ſwaviloquious grant of Recreations, and a com- 
rency of time to Viltary Aﬀairs, without any fruſtration of his ſufficient accom- 
pliſhment in knowleds of the Laws in the proportion,and within the time aforeſaid. And 
20 good purpoſe does he do it , for had he told him, that the recreation he had choſen, 
was to have been reiuſed, that learning in the Laws alone could make him good in his 
perſon,and good to his Goyernment, had he kept him to the rig:d and auſtere Rule of 
Study, and not given him ſome relaxation,and allowed that beft ſpent, in what he moſt 
delighted in, and would really find a great ornament to him, Afilitary Di/ciplixe, he 
had wholly loſt his ear and heart ; which done, all the reaſon he could ſpeak or write, 
would have been ineffetual, becauſe coming from a Tongue and Pen unfavoured, and 


therefore ſuſpe&ted ; but in that he does ſo comply with the Prince's youth, and yer 


follows on his intendment, argues him to be both a man of civility and ſapgeneſs: For 
25 labour is wearynels to the bones, a puniſhment of ſin, and the waſter of life ; ſo is 
Recreation,and ceſſation from it a re-invigoration, or ſecond enablement of Nature to 
bear her burthen. Thus P/izy uſes recreare for inſtaurare, $i enim defetts longs egri- 
tudinibus corpora vecreantty. A fFliftes bonrr am animos recreare, SO T uliy And awi- 
trum literts recreart ; conſpechus veſter reficit, & recreat mentem meam ; aſf lickam & 
p:rditaw Provincia erigere & recreare. BY then recreationts loco, he intends that he 
ſhall not be kept that year he is propoſed to ſet apart for inſtruction in it, cloſe like a 
priſoner,or an Apprentice, bur he ſhall bave his play-times , and thoſe not onely as 
often as he profitably and ingeniouſly may ( ſtudy alſo being conveniently conſidered) 
but in that ſpecifique delight, which he does above all others chooſe as his Miſtriſand 
Darling, For as the eye, always intent on reading, will at laſt be wez?k, though 
its compoſition and viſual Organ be never ſoltrong, and the Bow, 1t always bent, will 
grow weak, and the Treaſure always drawn from, will in time be exhauſt; and as 
thades are made of many colours,which any one colour will not perfect : fois the mind 
rot onely pleaſed with, but refreſhed by variety, and therctore, 3s wiſe Phyſitians 
preicribe no phyſick to the body, but ſuch as it will bear ; nor no oltner to repeat ir, 
then they find morbid matter adhering, and then the ftrength and ſpirits of the Patient 
will permit, bur preſcribe 1nturvals by which the body 1s reſtored, and the ftrength in 
tome meaſure recuperated : ſo do wiſe Tutors gratifie their Pupils with ſuch refracti- 
ons of them from their intentnels on {tudy, as may make them come to it treſher, and 
continue atit willinger, ſince by them they are made more apprehenſive oftheir read- 
ing, and more emulons to deſerve well, which they are ſo kindly dealt with. Though 
then our Chancellour did preſs vehemently tor the Princes training up in the know- 
ledge ofthe Law, and that by an intentneſs of mind for one year, in which he ( fo in- 
on and docile ) might be by the Chancellours merhod caught ir, yer did he not 


elireall that years time to the Law, but allowed him part of it to matters of Arms ard. 


Lib.22 6.23. 7, 
Lid.tt.G6t.5. 
44d Attic, (1b, , 
Sp : 
TT ro Plakice. 

C, Yerr; 


Chivalry, part ro Devorion and Piery part to I ood and Neceſlity, and part to Friend- | 


ſhip and Courteſie , which he } ſuppoſe did ina method, much like that my worthy 
Friend Mr. La»gferd has imparied to me,and he himſelf has prohcably diſciplin'd young 


. Gentlemen in Gra)s- Inn. The natural days 24 hours he thus diftributing.” 
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A Commentary upon ForxTxscus. 


From 11, t012. Ad Artes, Forget not Academique learning, Logick,, Rnetorick} 
From 12.t02. AdVifdum, Eat ſcaſonably, moderately, and allow time to digeſt, 
Froma. to 5. Ad amicitias, Vifet ervilly your friends, and repay kindneſſe 1% kind, 
From 5. to6. Ad Artes, Read Hiftery, Pottry, and Romances. 
From 6. to8, Ad Villum, T ake foed often, but not much, nor heavy. 
From$. to9, Ad Repetitionem & Sacra, Repeat your Parts, and ſay your Prayers, 
From9.to5. Ad Nottem & Somnum, To Bea be times, axd riſe betimes again, 
Which Proportion of the dayes of a year exattly kept, will not onely allow eyer 
part of life its due ſhare, but determine to the Princes Comfort and Content that Fn. 
eavement, and the poſſibility of performing it, which was by the Chancellour made in 
thoſe preceding words, parvo tempore & parva izduſtria. And ſo concludes the eighth 
Chapter. 


CHAP. IA. 


Secundum vero Princeps, quod tu formiaas, conflmili nec majors opera eliattur. Dy- 
bitas nempe, an Anglorum Legum, vel Civilium ſtudio te conferas, dum Civile, 
ſupra humanas canitas Leges alias, famas per orbem extollat glorio/a. 


S the firſt diſanimation of the Prince was taken from the perplexity of the T.aw; | 


{ \ ſtudy, and the ſuppoſed impoſſibility of conquering it to un tolerable perfedi- 
on in ſhort time and with moderate ſtudy , fo Fay woke 1s, whether Law the Prince 
ſhall chooſe as the ſabje& of his Study, whether the particular, Inſular, Municipe Law. 
which no Nation knows or owns but Exg/asd alone, or the civil Lawes which are th: 
Lawes of the Continent, and to which almoſt all Nations, and the learned men vf 
them generally ſubſcribe, - 

This I confefle is a rational ſcraple, and that which in point of choice, a man i 
parts and fingle eye who unengaged ſeeks truth, and would botrom his ations there- 
upon, would be diligent to ſeek, and rejoyce in the obtainment of: For Good beins 
the end of mans defire and action, and it being depoſited in the Lawes of God aid 
Nature, whence all active goed, that of Prudence and Condudt is extracted : to chul: 


the beſt Method of them is the higheſt A& of Concernment, next the ſouls affairs, man 


can be imployed in. This the Perſpicacity of the Prince diving into, conveyed ſuch 
doubts into him, that he could not jarare is verba Magiſtri, and take his Chance! 
lour's choice rill he had concoRed the Arguments be propoſed to his Solution, 5:0 
Satisfaction therein, And truely, if it be conſidered what 7 lly ſayes of the civil Law, 
O rem preclaram vobi que retinendam 7 ndices, &c. O the Pitinity of that Law, whic 
yee, O Tuages, are tokerep, as your Jewels and life, ſmch it 15, as mither favonr will 
bend, nor powtr break, nor monty corrupt, Which if removed, all right and propritty 
ceaſes, aud all things fall into Confuſion, thus Tully : And if what intinite other Au. 
thours, and the wiſelt Nations of the Continent have of honour dore to this T.aw, be 
here rehearſed, it would make many Volumes, and extrude the ſerics of my intention 
in this Commentary, and may well ſtumble ayourg Prince which of the T.awes to 
chuſe, at leaſt to refuſe the civil Lawes, which ſo great Governments do admit to their 
regulation : ard this effe&, I ſuppoſe by the words of the Text-Maſter, this dc 
bare, and irreſolution of the Prince in his choice ( ſuppoſing him free ) had on him; 
for elſe the Chancellour would never have dehorted him from perturbation, whick he 
calls mentis evagatio, a wander ofthe minde from its rational Baſis, and its tation of 
Conſiſtence againſt paſſion,and the diſtortings of it. Forſirce the Prince had long, and 
fruitlesly (as he thought) waited God's return, which the heighth of his forward youth 
would ripen ſooner then Omnipotence pleaſed, firce he ſaw another inhis Father's 


Throne beſides himſelf, and was greedy to contend and evi that which was ſuppoſed 


his right; this conſidered, I ſay, may give us ſhrewd ſuſpicion, that the Grave Chance 
four ſaw him impatient, like that ill-adviſed man in 2 Kio. vi. laſt verſe, This ev» 
comes from the Lord, Why frould I waite for the Lord any longer ; and ina hurry ard 
ſtorm of paſſion meditate to be reverg:d of the Lawes, the ſacrednefs of which teem- 
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A : . \ 
A Commentary «upon Forres cus. 153 of 
ing to ſhrowde his Antagoniſts poſſeſtion, mr de his accefiion upon him more diſficulc. | ih 
This probably the old Chancellour ſadly conſidering, occaſioned his Counſel of recol- Fl 
leRion tothe Prince, not onely to allay the preſent fervor of his youthful Mettal, but yl: 
ro convince him, that when he had buſsled all he can, and fretted his minde into a | [7s 
rempeſtuous heat, hazzarding all the ſerenity of his hopes and the comfort of God's k Wi 
Reverter in mercy to bim, he could do rothing Princely, but what muſt and ought \ kW 
co belegal and juſt : and this he tells himis in the Lawes C aſe reſolved, paſt doubt or 
alteration; As a man that is married cannot uſe his Wite as he pleaſe, bur according to | 
the Nature of Marriage, and the right of the Privileges thereof, fo the King of Ex- 'Y- h! 
land cannot ſalvo Sacramento, ſalve fare, ſalva Conſcientia, Change the Lawes of + Þ \, 
Fis Government at his pleaſure, but does and holds himſelf obliged to do nothing re- | $i 
gally, but what legally he may, which he not being able ( ſalvis his) to do,the Queſts L il 
on is anſwered in the Negative, , Non poteſt Rex Anglie. | if 
| Wi 
Nam non poteft Rex Angliz, ad libitum ſuum Leges mntare regu ſui, Priacipats | Wl 
namque nedum rogals, ſed & politico ipſe [no popnle dominatar. 4 * 
This the Chancellour wrote not to aſſault or leſſen the King's power, but to render þ al 
it by its ſoft and gentle Edge not onely leſle terrible, but more obliging to the Subjects, : Wh 
cowards whom it expreſſes 1t ſelf ſo mercifull, and truly did I not humbly reſolve by ” 
God's grace aſſiſting me, to be juſt to truth, and modeſt to the great power of my \\ 
dear and dread Soveraign, it would have become me rather to do by this ſubject, as ,, _, i Wi 
Patroclus did by Achilles his Spear, not meddle with this of any to comment on, becauſe q "aig 5 i it. | 
it is ſocaſie to err aboutir ; But as 1 humbly implore the wiſdom of God to dire *7,7? 1 : wi 
me to write the words of truth and ſoberneſs, ſo do Linall humble reverence to the jj" — 
Majeſty of my Lord the King, beg his pardon and favour, that what 1 write may be 7” © p/ Wi 
eſteemed to proceed from a Juſtice and Loyalty , which aims at nothing but the real mr i { Us 
explication of the truth herein, to which, ſince the Text leads me , and a truth gs: - = 
there is much to the illuſtration of the excellency of the Monarchy of this Nation re- —_ Pp: i, 
portedinit, I will, with all ingenuous modeſty, writea few words of it, And the {Crs + 
Clauſe analyſes it ſelf thus, IN » i 
Firſt, there is the ſubject matter, or the noble thing he ſpeaks of,that's a King, anda ' 
King of Ewpland. Secondly there is the egative predicate, what this King , and King ' a 
of England cannot do, won peteft ad libitum ſnum leges mutare regu ſui. Ihurdly here Mi 
is a production of the reaſon, why thus he cannot do, heis Rex Avgliz, that's arga- I I 
mentum 4b officio,and then they are /eges regni ſui, and thence ariſes the Subjects intereſt \ 3K 
in them,The Kings,with the conſent of the three E{tates bis Subjects, bas accepted ,ard in » Fiz. c. 3; * 0 
Parliament made them , and though he could have denyed his conſent, and fo rot have i: 
made them Laws;yet baving once paſſed them, they are not to be altered at his will, be- i 
cauſe the ſubjeR, for whoſe good they are, is concerned, & xihil pote 5 Rex quam quod þ 
de jure peteſt, Theſe Heads take up the ſenſe of the Clauſe. " 
Rex Axg(ie, This is the Title of the mighty Monarch of Eng- 25 H.8$.c.19. 26c.1. 28 6.16. i 
land, whole Imperial Crown is a Monarchy independent on all but 24 H.8. c.12, 25 H.$.c. 22. j) 
God: Andas it is a Nonarchy the beſt of Governments, becauſe 1 AZ. 2 Sefſ. c.4. 1 Eliz, 1. : 
the Government of God over the World . ſo is it the bet of Mo- 1 fAC:C. 1.5 Report de fureRegis | 1 
narchies,not onely in regard of temperateneſs, bur ſucceſſion: A FEecleſ.p.q0.b. Srobens Serm.4o. = 
Monarchy it is, in which the Image of God's glorious Soyeraignty Philo lib, De Monarchia, 
reſembles its pretoplaſt, being made ſuch as it is by his mercy, and Crockjer in The. Aphoriſ. Peli- 
by the clemency of the Monarchs of, and the Laws in it. A Govern- tic. ib. 1.c. 3: 
ment it is, not ſuch an one as the Philoſopher calls 2avatms woreg- Contzen. lib.1. Politic.c, 21. 
Xlas, the blet aud blemiſh of Kinglyneſs, bur fuch an one as an- Lippas in Politic. c.4.p,2 
lwers every end of God and Man, a Kingdom wherein 6 8amws Arif. 8 Moral. c. 12. 
evact, the Kings 1s the Keeper of Order and Religion, peace and Ficinrs 1n Platonis Politic, 
Property, and the people kept by him are bis faithful Lieges, to de= 8 oral. c. 12. 
fend his Title in, axd to the [aid Imperial Eſtate, Place, Crown, and 
Dignty, in ell things thereto belcuging at all times, to the uttermoſt of our poſſible powers, | ki. 
and therein to ſpend env Bedirs, Lands, and Goods, againſt all perſonswhatſoever, that any a; 
thing ſhall attempt te the eextrary, They are the words ofthe Nation in Parliament, 
Stat, 
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A Commentary «pon VorkTExESCUE. 


Stat. 1 Eliz.c. 3. confirmed by 1 Jaceb, c.1. Thus happy is the King of England, 
that he rules the valiant'{t people, the richeit ſpot, by tte renow ned'lt Laws, and in the 
religiouſeſt method of any Monarch in the Worid, Yor 1t 1s a principle congenial tg 
our Kings, not onely to aclight to rile ther $S«bjetts by the Law, but even conform them. 


ſelves in their ations thereunto, always keeping that grornd, that the health of the Com. 


10u-wealth be their chief Law. So ſaub King fames. 

Since then the Kirg has the power of Arms, Courts, Coyn, Juſtice, bothin criminal 
and judicial matters, tor they are all by, and under him, acminiſtred and actuated, 
that yet notwithſtanding all this, he ſhould keep himſelt within the bounds ot Jultice 
and Vercy, argues bit highly bleſſed of God, and deſfervedly beloved of men. Since 
as a King, he ir above the Law,as the authour ana giver of ſtrength thereto : yet asa Ying 
of England, bears the limitation of Laws of his ewn free-will, though not bord (25 others) 
thereto, Which conlidered, the Chancellour's negative preaicate, 15a tl uth, 1no qualifed 
ſenſe, Nor potc$t ad libitnm ſuwm,&c. \ Or non poteſt does not reſpect the ablolure and 
ri& power of a Kirs, for then who of his <ubjeas ſhall dare to withitand Þrs pleaſure, 
ard impede his reſolutions any more then a Wuppit dare rujtle and enrage a yon, or 
a Smelt contend with a Whale. As God over the World, ſo Kings over their Subj.Qg, 
have an omnipotence not to be diſputed with, bur adored by them. )f David will ear 
the hew-bread, which is onely the viands of the Prielis, and take the Wile of Uriah, 
which is the proper treaſure of her Husband, there is no oppoling him. But the wy 
rcreft is with reſpet to lenitive Concomitants of abſolute Kingſhip, reverence to Cod, 
veracity to the Coronation Oath, valuation of Juſtice, and honour with men, Peace in 
the Prince's Conſcience. All thefe come in to moditie the x6p poteſt, and to put weight 
upon it, ſo as to make it as the Centre ofthe Farth unmoyable. Ard this is that 
which the Kings of England have not onely conſented to themielves, and fuch their con- 
ſent confirmed by Oath, 1 think my Oath fully diſcharged in that point, by my gavernix; 
exely by ſuch Laws, as my People, with the Houſe of Peers , have Choſen , and my ſei; 
have conſented to,SO the martyr'd King Charles; but ſworn allo their Judges to obfcrye 
in their delegations of power to them; Ye fall ſwear, that- well and traly , 1: 
ſhall ſerve our Lord the King,and his People, in the Office of fuſtice, &c. and after, ard 
that ye deny to no man common right by the Kings Letters, nor none other natws, nor for nnt 
ether canſe, and in caſe eny Letters come to you contrary tothe Law, that ye do xithir) by 
ſuch letters, but certifie the King thirecf, and proceed to excrnte the Law notwithſt auain 
the ſame letters, are the words of the Statute, 18 EF. 3.and if the King cannot rationally 
and politiquely command his Judges to judge againſt Law, becauſe they are diſcharged 
by the Kings own Laws from ſuch commands, ſure he that 3s the fountain of Juſtice can 
not reaſonably and plaulibly apyrore that in himſelf, which he condemns in his Miniſters, 
For the King willeth that right be done, A. cording to the Laws and Cuſtoms of the Reain, 
and that the Statutes be put ty dre execution, that hu Subjitls may have ns care 9 cince 
plain of 4%) Wrcng or oppreſſicnc, contrary to therr Juſt riohts and liberties . tothe prefirna- 
tics whereef,, he hilds himſe'f in Conſcience as well chliged, as his Preregative, So that 
our Charcellours x» pct f} 1s but in other words thus much, fince the King rules by 
Law, and Parliamentarily makes ard repeals Laws, &c. the Kirg carrot law: 
tuily, ad libitum: lrges regai ſui mutare. Ard the reaſon is twofold ; Purit, Qi Rox 
Angle, heisa Kings, nota Tyrant, end al Rings that are not Tyrants, or frrqured, 
Will be glad ro biund themſelves within the limits of thair Laws; A [awiul Ks, r0% 
an Ufurper, King of England, alLand of lreecomand riches, God's Larthly Weltern 
Canaan, Regaum Argiie regntim Dei, Wis an old ſaying, and he ruling as God docs, 
by a Law, and that a juſt convenient and wiſe Law, which anſwers all purpoſes &&(30- 
vernment,cannot change that Law,that 1s, bring in another Law in room of that by hs 
Will and Prerogative, ror ſhall he need to do ut, or have any of the Kings of Zxglayd, 
that I have read of, attempted to do it. he Laws of Enoland being fo fitted to the 
pcople,that the Oracle of Monarchy ſpake ard wrote it, That the groands of th: Car 
Lan: of England, are the beſt of any Law im the world, either Civil or Munnicipa!, 1x4 
the fitteſt for this people, and ſo ſublidiary to the honour and ſecurity of the King, that 
nm Law can be more favourable and advantageous, and extinatth further his Prerigatic 
then it duth ,, and for a King of England ro deſpiſe the Crmmon- Law , 15 te xeglit{ bs: 


' Crown, And thus the oy pereft relers 10 Prudence, pi airuter & militer nin p'trſt, quia 
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A Commentary «pou ForTEes cus, 


Rex Anzlie,and ought r0 advite whatis good for timand his people, Secondiy, Conr 
- © Fa 


b \ > "4 3 ﬀ { ) Tc "0 a * " oaks þ h n ' 
ſerenter #0# petest, becauſe they are Leges Reges, regard of emanation, tontality, 


and ſanction ; and Regni, 1n regard 0) application, appropriation, and intereſt : by all 
which, ſfubjedts are 10 :nferted 1nt0 the propriety of them, that they cannot be illegally 
taken irom them, (ard il evaily they MUG: be, it yithout ter CONIUH! altered) with- 
out great diſhonour to their Violators, ang great p. oyocation of givine vengeance up- 


' onit; which the piety of our Monarcus confidering,cver abhorred, For though in ſome 


times, and upon heats and cholers there has been lomewhat Ingerpreted || ke a rendenc 
that way ; yer has 1tever been bur an em-brio, and foon turn'd Into ruineof thoſe thac 
adviſcd1t. I or the Common ard Statute Laws of Zaglazd are in the maſs and bulk of 
them vnalrerable, being | undamentais of all Exalih Order and Anthsrity, which 15 
the cauſe our Text ſays.,n poteſt Rex Angle ad l'bittm ſunm rent lefts mutare. 

Which words are not rigidly to be taken, as if the Chancellour by them fully diffeiſed 
R egality of Nomothetique and Regal Power in their legal ſenſe , and as according 


© thereto our b ave Princes have juridically expreſſed themſelves. tor then the Majeſty of 


the Crown would not be ſuch and {o Imperial, as the prealleadged 


9 


Authorities aſſert and contirm it robe, or as jt the Chanceliour XN" ger na ſerite poſſunt, nr omner caſks 
n . . . CGH an an: J jJue InciaerHiat, COMmprenetc A'NlAKY , 
thought the SyitEM of the ].aws 1n his 1Mme, {v9 compleat, that NO ?/ 4 ſuffren ea, que plerymarie acerdunt cons 


addition could be made 19) them, no ExPiication be made of them © ten ; ft quid extra 84 accifat, de ea inter 
tor ro dream 0. ihar tiad been altogether 1bſurd f {ince no wWildon pretalione a'it juriſarcfione CLEYTZETMS fatuntr 


of Law-makers wzs ever fo exa&t, no method of Laws ſo abſolute, | 
but ſome co/ns omifſi bave been diſcovered in them, to which Addi- Pe Ve Jurilp. Tir, 27, 
tions ard Declarations bave been in ſupplement,aS@ppeats not one- | 

ly by all Acts of Parhament, made in ſucceſhon of time, butis alſo in words ſet down 
in the Statute *.5 FH. 8. c. 21. No ſuch intent had the Chancellour in his zo poteſt mu- 
tare leges toafſert , for unreaſonable it had been ſo to have written, ſince Laws, as 
Garments, are good and comely in ſome Ages,and in ſome temper of Aﬀeais, which in 
o:he 5 are ridiculous and cumberſome : yea, if this latitude were not allowed Princes 


_ polituquely ro do, no obviation could be of emergent miſchicf, no provitions be made 


tor reward of occalional virtue. Both which power has occaſion to apply,as to its judg- 
men: ſcems fir. And theretore the Chancellour, as a man of State, and Law knows- 
ledoe, intends nor. his you prreſt mutare leges RC. thus to be underitood : no, nor does 
he by 391 p-teſt Rex Angle, take upon him to infirm the Crown, | 


and make it defeRnous 1n any point of neceſſary and juſt dominion 4 4orwitnm won ef Sonfivines; gusk 
; PEE rb T4 , El en ; gg : X : pj ret que; 77h ye C1145 ER ANNmMNNS , 

over the Subjects otic; For as in Divines diſputes about God's ſ15.  Anagonius, Buejt. "5a Fecundane 

cwnde Sr, Thom. Tur, de dozmio, P. 832 


power, though it be uſual for them to fay,7od can't ds any thing thit / 
smplyes contradiftion , yea ,th.1t it is impoſſible for (1d t9 [ye becanſe he 
ts ruth it [elf yer they mean the impoltibility to be,ex parte ret, nm 
ex parte Dei, net from any d:{i(t of atvins power ;, (ca ah ipa rerum, 
ans as but from the 19 ompativils'y between trath aud a [ye. For 
God,as Lord of all, can by his e {ential abtolute power, do what he 
will: and when it iS ſaid . 12 Cannit a? ny thing, T3 nor ex ge 
ject u prtentie ejus, fed quit rep nat fiito 12 quaninm faltum, vel 19 
quantxys tale, as the Schools fv. $0 18 i511 cate of the Kings, xox piteſt leges regs [7 
matare,our Text-Maſter intends not t0 diſpute whar the Xiag in the heighth of Ma- 
jeity and ofabſoluteneſs , a:a God's Vicar, may, or may notdo, for that's between 
Godandlbim, andto that God onely fers bounds : but that which the wox pereſt refers 
to, is ſuch a power, as he lumſeltfthatis Kizr, has in the Law admeaſured out co him- 
[-i;, andſ.vorn to obſerve inviolably, and to cauſe others to ſee obſerved. Concern. 
ng this, glorious King Charl:s writes thus: 7 #ver was conyſelled (quorh he) by any, 
ts alter the teaff of the Laws f England, much leſs to alter all the Laws : nay, T1 tell you 
this, I tbink no bedy durſt ever br ſo impudent, as to move me tort, for if they had, 1 
ſh*uld have made them ſuch an example, and put ſuch a mark upey them, that all Peſterit 


Grot, in Heb. 6. 7 


ſn Id know my intention was ever to OoUCTH by the Law, and 11 catherwifſe. Thus he. And 


therefore, as the Kinrs of E »8lasd are Fountains of Juſtice and Law, and trom them, 


With aſſent and conſent of their Subjets in Parhament, Laws of publique good, and 
private reſtraint are made, in which the 70:27 15 pleaſed to ratitie that Afaxime, Nihil 


poteſt Rex in terris quam qued de jive per: 1.50 I lay, theſe things conſidered, the Chan- 
ccllor 


vel eitam novis lerrbus ſectudarus, que ev 
primarus dedaucumuaure Hopperus , (ib, &. 


In 07mNnes 


Lere Arran90n, in Sentent, Q44:t, 31, D 
113 JÞ4, & Tunois, arr, 1, p. 299. 


Speech tothe _ 
Bill of Attamdor, 
F,Str, May 1641, 
Rel:q"114 Card!l, 
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156 A Commentary upon FoRTESCUE. 


$alvn's Caſe, celiour makes bold to ſay, and 1 from him, both of us in all humility, that the King of 
7 Rep.p.17, 


England cannot alter any or all the Laws of Exrland , by bis own power, becauf. 

there is no power but Parliamentary, can alter any one I.aw, much Js the why, 

Laws ( as was the deſign of 1/:/{iam de 1a Pool, Duke of Sujfo/k,, 1n our Charce!lgyes 

— oo. 0 have done, and in room of them, ro bring in the Civil Laws, which %ir x4 
For] —_ i Cock (ays was the occaſion of our Charcellour's writing our Tex: in the commendation 
of the Laws of England.) Beeauſe when Laws be altered by any other Anthwity, th,, 
Speech tote. 14t bY Whith they were made, your foundations are a:ftriycd, fd our once novle Kige 
gr. vg Now it t oundations be ext of order, wnAat ſhall the righteous do, 1S 4 SCTIPLUre Pirate 

Re'4q.Carolinz, jmplying good mens fad condition, then fureiy to keep them in order, 15 the way 

Fake make them happy, and thar is by the good old way oi making and repealirg 1.aws þ 
6; 1-8 ing, Lords Spiritual and T emporal, and K»ights, Citizens, and Burgeſſes in Pay. 
it. twp. 25. lament : all other new Doctrine is Apocryphal. For other foundation then this g; 

z Inſtir45,334 00. making new Laws additional to the common and cuſtomary Laws, or repealing any gf 
State2. W433," the common or cuſtomary Laws, I humbly am bold to ſay , I know no man can (:je 
or learnedly lay. And therefore if the yo» poreſt be here applyed to the King, it iS nor 

diminution of his power, God forbid, (that 1s ſacred, and not to be ſpoken of but yh 

reverence ; )but in declaration of his juitice,condeſcention, and piety to Is people, why 

ans 5  Inchus reſtraining himſelf, doth like a kind Father for his Children Subjeas pygg, 

13 £4. 1.Scat, 1, and thus are to be underftood the words of the Statute of Atlen Burne!, The Ks |, 

| bimſelf,and by h;s Council hath ordained ; and the words of the Statute, Ou nes 

wherein de gratia ſua ſpeciali, 1S ſaid by Sir Faw.Couk , ro bind the King in this part 

> Inſtite p. 169, lar of his Prerogative, 204d nullum tempus cccurrit regi, SO are ihe words io beyn, 

| _ derftood, 1. Weſtminſter 15. where the At being penned, in the name of the Kire, ay; 

the King commandtth, therefore the King bindcth himſelf ( faith ir Edw Cech) wt te 6, 

 fturb any Eleflors to make free Eleftiens ;, and f01s to be underitood that Speech of5,; 

2 Inſtit, p 137. fob Adarkbam tOE. 1. That the King cold not arreſt Any m4 for [uFþition of T rea(wn 

or Felony, as any other of his Subj: might, becanſe rf the King did Wrong, the pr 

could not have his Aftion. Not by theſe corld nets Or canxcts, to lefſen or abate, by: 

to magnife him that thus denies himſelf to do good to his people, For the King 24 

Qzod omnes ran- his SubFets make one body, and the Laws: concerninp the whole, are to be conj-&crc{ 

OO of by the whole, the Head as well as the Members, and thus conjoynedly Lays 

og” Fel may regula-ly and Parliamentarily be altered ; and without this Authority, to do ar; 

thing to alter Law, has not been the practice ot our Kings ; I or ſince to draw the | re: 

holds, Inheritarices, &c. of the Subject, ad aliud exam, and to make them judo br 


13 E. I « 


$ir Tho. Smith, 


De Rep. Anglor. , ; : A Sie _ CU, 
FOR 1 any Law then the Common: Law, 1s termed a diſheriſon of the Kins and of lus rowr 
the diſheriſon of all his people,and the undoing and deſtruRtion of the Common- Law ; 


» Infite p. 12% all rimes uſed as inthe Statute 27 EF. 3.c.1. appeareth, its ſaſe to KEEP tO the Comic 


Anſwer rothe Warrantable uſe of making and adnulling Laws , for the peoples properties are herth; 
Femons of Rich, preſerved, and that faid our late martyr'd Maſter, ftreaothins the Rino's Prereoatttt 
I Carol. F 0Xxtls . 3 = : a | \. S ! 1} s To > £ : 
Jo, Þ, 1633; ana the King's Preregative is to di fend the Peoples liberty. 


Principaty namque nedizm Regill ſea & pelitico, ip/e pronto ſuc domixatur, 
 Thisis the reaſon why lie cannot falvis Draconceſs1r, ſelwo jure, & (alva conſ! [MIA 
alcer the Laws of Fyg/and, other then by Parliament and National conſent, becaulc he 
has himſcif owned aud eſtabliſhed the Law, as that by which he will rule,cnd not other: 
wiſe ; and that alſo, bccauſc-he is a King by right ot inheritance and ſuccetiion, accord. 
'Ezy wr 0% ijngtothe Laws of lus Gevernment , and this the Text calls,though in other words,ye: 


72A, XC. to the ſame purpoſe, that Sole ſid was ths belt tate of Government, where 1h: $6b- 


Srobxzus, Ser. 


4 qetts oweyea their Prince, and the Prixce the T,aws : and this one of the braveſt King ; at 


ever the World haJ, thought ſojjuit,thar he ſays, A continual Parliament 7 thor ght won 
= but keep the Commun-wealth in tune, by preſcrving LaWs inthtir due execution and UV; 0onr, 
_ —_—_— ** Wherein my inter ft lyes more (lays he) they ayy-mans, ſince by thiſe LaWs my Rights a5 4 
the Bi!l for a King would be preſerved ns leſs then ny S«bjetts, which ts all ] at fired, more then the La 
Trenal Parud ojves.me, 1 would nit have, ana leſs the meane$t $ubjeft ſhould nat. So he; And truly, 
ment, the conſideration of this every way benelicient Government both to King and People, 
bas fo wrought upon the conſideration of all of the Kings of this Land, that they have 
| difowned 
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2 A Commentary pon ForTEscue. 


difowned all Titles of Conqueſt and abſoluteneſs (as in oppoſition to Laws) to adhere 
ro the mild ard laſting ones of regal and politique Contexture ; which though the wife 
of T heepom pus reproached, telling her husband, he would leave to his Children a dimi- 
wilhed Empire ; yet he told ber, it winld by it be more ſteble,and laft ing : for when Gal!- 
ba's,0 hos*s ,Fitellins's, whom ApsHonins T yanew called T hcbay Emperonrs, becauſe un- 
© > qurableintheir Offices ; when thoſe ſoon were buried in the oblivion of their defamed 
> andexecrahle names, Princes like ours in England, who of free would voluntarily in - 

| gage themſaves to rule by their Laws, and not otherwiſe, have not mt the glory 
" # roſy, andchar truly, Omnia peregi meipſo imperatore, as Pompey did ; but alſo the 
Z juſtconfidence to fly ro God for cuſtody, againſt Treaſon and Rebellion, yea, and 
*Z when God is faid to pive ſalvation to Kings, may well hope to have falvations multi- 
plyed in their number, and heightned in their nature to ſuch gracious and ſerene Kings, 
as recede from the extremity of what they in greatneſs might claim, to expreſs them- 
ſelves in a gr:cious and qualified Coveraignty, Soveraignty like Gods ef mercy as well as 
per, This our Text-N\'aſter calls Prizcipats nedum regali, ſed & politico dowinari. 
forthough its Government has whatever is incident to Regality in 


nzs of the Kings urRion,or Is powers divinity in his perſon, which lie. 
being inſtirured by God, retains ever the nature of its Inſtitution ; 
yet does it ſo mitigate, and render Majeſty informidable, that 
ſubjeRs love the Princes, who thus appear to them, rather then <{.. 

fear them, and by their loves are ſo affianced to them, that they 

count all they have as it were too little to ſupply their wants, to promges their ho- 
nours, to ſupport their Governments,and really give themſelves up to them, as Chil- 
dren to their Parents, in obedience free from all diſpute. By theſe words then Prixci- 
7 pat 14a ruique nedum regall ſed & politico, ipſe populo ſno drminatur. The Chancellour 
'# concludes the Government of England a Paternal Regality, as | may fo ſay, that is, a 
Z Nonarchy mixed with love and tenderneſs, in which abſolute power is regulated by 
Z Law, an legal Order protected y' regal and legal Power : ſo that as the King can do 
2 nothing but what is juſt, becauſe he does onely as juſt what the Law directs, which is 
= therule of Juſtice : ſo cannot the King ſuffer any injury from the SubjeR, but what the 
2» Iawmill right himin, who is capt regnt & legam , which conſidered,theugh there be 
= aAreceſſion in this Contexture from what Kings tn their original power might do in jndi- 
* wiazowayo , yet isthere no fruſtration of the end of God in ſetting up Kings, or rauti- 
2 ſation of them in their happy advantages,to ſerve God's glory, and benetic men in ſub- 
jection tothem, but an advantage to both , as all the temptarions of paſſion and par- 
| Uility are removed,and the clearer and readyer way advanced to publique benefaction 
_ andendearment. And this 1 humbly conceive was the reaſon, that the Laws of Eus- 


m8, 3 4 
OR OTE HO ER 


4 andhiberty , yea matter of captation and allurement both to good and bad, both to 
Z Prince and people, and leaves checks on all degrees, to corre& their miſtake, ard 
to conduct them into the (.hannel of ſafety, both in point of obedience to the King, 
and of protetion from the King , The Law and its Preſcripr, 21 Faceb. 2. That the 
| King's Majeſty, *his Heirs or Succeſſonrs, ſhall uct at any time hereafter, ſrc, queſtion, in. - 
= peach, &c.for as abſolute Regality would be roo much under the Line and Solſtice of 
power, ſub £x4 torrida, which made the Martyr King ſay, Let your liberties, proper- 
ties, priviledges, (without which I weuld not be your King) be ſecured. SO meer politique 
Government would be too far North to have any vitality to ſubſiſt upon, becauſe /#b 
wn frigida, the con junCion of thera both ina happy rtertian, which is the mixture of 
them, makes the rations| religious moderate durable polity of this Kingdom, in which 
t © Joyeraigns do not onely, regaliter ſed politice dominari, thatis, are to all men, as 
their virtues or vices deſerve they ſhould be to them, to the pious and peaceable en- 
couragement ,p:oteRion, promotion ; tothe perfidious and prophane terrour corporal 
pecuniary , nay, if cauſe require, death : foi that as the Law allows the King to have 
wo Capacities,a perſonal and politique one, ( though not in the D-{pexſers and others 
traiterous ſenſes,) yetin a ſcnſe of trach, annexing Allegiance £0 both the Capacities, 
and in no fort ſexering them : ſo does the Law allow of two ſeveral preſences of power 


land bave carryed on this mediocrity, having both Juſtice and Mercy, reſtraint. 
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Sed magirſialile, 
Cuſpin, 


Eicon Baſile c. 5» 


the proper and juſt latitude of its notion, according to God's al- See King Charles's Meſſage for Peac? 
7 ; from Holwby, 1647. fol.118. From the Ifle 
ſowance ; nor does, or can aim to abate any my of the facred- : 5 1pitep.nat. and p. 176. Reliqe Caro 


Sec Preambleto the Sratute, 1 Maris, 


2 Inſtit,p.454+07 
Weſtrsin. 2. 


King James's 
Speech 1608. 
fp. $31. of his 
Wo:bks 


3 Inſti: c. 87, 
p. 188, 


Speech to the 
DPariament at 
Oxford 1643.RC- 
liq. CaiO'1.p.46, 
See Sir Themas 
Smui, De Rep. 
Angl.c.4. 


Reſolute Judges 
in Calvin's caſe, 
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inthe King of Eng/ayd; the one of luſtre and glory, which is{as it were) not to be [ogk. 
ed upon, this 1s that of the King, as he is armed with terrour, and has the power gf 


AM imy Xencomle, 4 g1Azv- 
Neomia 7 over xpali , x, &v” 
5n;dy Ths einga]etas bupraks, x, 
Ted.ov X Tpoguves x) £3; 0ov]oy 
xg II x) ay x, Tv]- Udi mn SF 
YAjevids Gifu wad Tor 
&f X04 Vo, Jamblicus ;» Fpiſt. 
ad Agrippam, apxd Stobxum, 
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life and death , and this he hath in common with all Kings, Thy 
other of amiableneſs , as it has wiſely ſhrowded us altoniſhirg 
brighrnels by ſome interpoſitions of condeſcenſion ; this is cha; 
our Text-Maſter calls Politique Dominion, ſuch an admiſſion of re. 
gulation in rule, as ſweetens men to obedience, by working upgy 
their reaſon and good nature, and gives their indulger a ſecurity 
from the lenity of his Government over his Subjets, whom he. 
cauſe he is good and gracious to, he is beloved and defended þ 
them, Thisis capable of miſ. interpretation, unleſs the Law be the 
Arbiter, and that has recogniz'd the King onely under the power 
of God if he violate his Oath.But the SubjeR is under an indiſpen. 


ſable tye ſromGod to theKing,underwhoſe allegeance he is,and the reaſon is, becauſe th, 
perſon and fortune of the ſubje& is under the legal domi,jon of his Prince, bur thePrince 
1s under the only dominion of God. The conſideration of wch has notwithſtanding wroughr 
great effects of reſtraint on Martial minds, and that (even then when they meditateg 
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the greateſt innndations of reſtraints) not onely abroad inthe 
World,the inſtances whereof are in Zzizgey collefted to my hand, 
bur alſo in this Realm of England, when it hada Prince in it, thar 
promiſed not much better then Tiberivs did, of whom the nh: 
Emperour Azgaſtus ſaid , AMiſerum Romanum populum , qu 
ſub tam 'lentis maxillis erit. ] mean the Conquerour, why 
though he came in fiercely, ard won the Tield by Battle, yer 
not onely ſuffer himſelf to be admoniſhed by Aldred Arch-Biſhoy 
of York, Whom he howouring as a Father, ſuffered to mollifie ax; 
cool him, and by him Was refl rained from thoſe fierceneſſes that cher. 
wiſe he Wwonld bave expreſſed, And therefore before he wi 
ſolemnly crowned, he renonncing his Martial Title, and entring y 
a Politique Governour, did before God, and the good Arch-Bi. 
ſhop, Nobles, and the people there p:eſent, take Cath, That þ 
would defend the Holy Church,and the Guvernonrs of it , that be wan! 
govern the people ſubje(t to him jufly,and as 4 Prince prudently ſrould 
do;that he would ſettle right Law, forbid Rafts, and all unjuſt Juct- 
ment. Yea, he made up a confirmation of his love to the Laws 0f 
England,and bis reſolution to be ſwayed by them, by ſwearirg 12. 
men of every ſhire in England, to report the truth of the Laws 
withour concealing, adding, or in any ſort varying from che truth, 
This,and much more Inga/phus, Abbct of Crowland, tells us ; ard 
Sir Ed.Cok from bim,and others. And though I know the Con. 
querour little regarded this Oath , but difſciſed Natives of their 
Eſtates, and gave them to his Normans, making bavock of all that 
was preyable,and made the Exg/ifþ bis baſe Vaſlals;/o that b+ fore bi 
arath,there was ſcarce in England an Engliſh Noble-man left, it be 
ing 4 repreacbto be called an Engliſh-man , as K mf bton's WOrds are, 
Yer that ſuch tbirgs Ife ſubmitred, and ſwore todo, when in full 


power, argued more a conviction, that ſo religiouſly and prudently he w_ to do, 


then any tear upon him , and that ſufficiently anſwers my purpoſe, to con 


rm that 


Regal and Politique Government, joyn'd in our Chancellours ſenſe , makes a good 
legal Exglih adminiſtration, and that when heats and humours are onges , all 


high and martial Princes fall 1uto it of courſe, to fave their own troubles, and t 


elr peo: 


ples lives and fortunes ; yea, as by the juſt judgment of God , mens opportunities are 


their diſcoverers, 


and ſhew them badat heart, notwithſtanding all their external and 


flattering good appearances (ſo Diageras Ailefins was known to be an Atheiſt , for 
being in an Inn, and wanting fewel to dreſs his dinner, he took the Image of Herewles, 


reputed in that place for a God, ard calt it into the fire . ſaying prophanely, Tertium 


3aimuth in Pan- Joojmum,&c. Perform wow the thirteenth labour, O God Hercules, and boil the breth if 


$1101,1:1t.10.p47j1i5 


ficwnda.p.121, Diagoras the Atkerft,) As Cod, 1 ſay goes by theſe afts diſcover ſome mers tollies ; 1o 


does 
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does he qualifie the vices of lome NO-aD'c nerfons wit great vi rucs,that makes them nor 
lo enormous and treculent, as pur ior them cy would be : Hip arch's vas a Tyrant, 
but yet a great favourer of Learning; his {uric WOrk Ws t0 in{litute h1S Citizens 1n 
Letters > {0 of Cleomentcs the Spartan, ® ad FE Soren LWe itil OL Fram c FLLOTL ns write. 
Jenatins that cells how Phocas reduced all the Remane ireedom to Periian \ aflalage,yet 


reports One thing worthy prautc 11 hm, Romanum Pontificem prigcipem 0% nt: jure 
geclaravit ;, fo did this our Conquerour deferve lome good words, and he has them : 


- Auchours tells us he built Abbie Monaſter:es,and religious houſes, zt «fer expiatio ane- 


dam off «ſtonts tanti ſanginns Chrifliam ; but above all,T ante pacis author f aerat &C.he 
was the author of [o great ſafety every where, that a Maiid might bave carrycd a load of 
Geld ell ever En'land, hee and fuch other actions of publics influence are luſtres 
in Princes, who, under favour of their Greatnels, ought to improve God's prefer- 
ments to his Glory , conlidering thar lite 1s but ſhortin men, ard the greateſt ations 
in probability have expired even with the lives of their Actours, which o!ten have been 
then running the laſt ſand, when thicy thought of nothing but diuturnity and para- 


mountſhip. A/exander the Great, when he had conquered the Eaft, reſolved to march 


yitO Africk ard ſubdue that with Enrope , fed feſtinata mors tantss [pcs abriipit, A- 
lexander dyes, and his Journey 1s buſhed. Afajoranrs Emperour of Raverra would 
forſooth make an onſer upon Af-5.k , but a Diſeaſe prevented that Enterpriſe. Qur 
brave H. 5. of Eno!and, when he made Cock-jure of France, dyed by Poylon. Hep. 2. 
of France, when he. had ſerled his Aﬀairs with Spain and thoug!it to enjoy quietneſs, 
was ſin by a pals at Tiltin Parss , ſo Fraxcis the 2, not l0ng after, when he medt- 
rated fierce things againit the Hngnits, Was prevented eXEcuting them by an 1mpo- 
ſtume in his head, whereof hz dyed. No wonder then that wife and worthy Princes 
ſtudy calm Methods of rule, and look upon their Subjects as Children, and as ſuch 
preſerve them tree, ſince they have an account to make to God above other men, and 
may as ſoon make it as other men; which our Kings perhaps eſpecially conſidering, 
though they ey'd Monarchy as the moſt excellent torm of Government ( nay the onely, 
( others being bur wanders from it, as it 1s the prime and effential Government ) 
yet they conſented to tuch a temperament of it, as Philo calls ru uigluy, Kc. the mcay 
between the two much, and too Little Ts other Governments, which the king Of En tans 
ruling according to, 1s by tie Chanccilour ſaid, Principatu neduns rvegali, [ed O& pulitico 
d:mina'4, that 15, fo to reſpet himicit a King over, as to reſpect his Subjects as free 
nd felicirous under his Government, 


Ns ts 3 +; Fe 
(2:1 j4/1 WT AVETUE D6litl, 
C2 - [ 


Fs re gal i tantim! l; 


pſe prarffet ers, lepes 7 

This rationally followcs, for if «þſolute he were, 2s Nimrod, Ninns, Bolits, and the 
Eaſtern Monarchs to this day are, then bis will were the Law and would work upon 
change of the Lawes as they reerettcd him or he them, or as he obſerved more uſe 
might be made of other ] aws then them, every abſolute Ruler either diftatins Laws or 
luffering thoſe onely to be dilitiburcd as did lacquy to his abſolutencfs : but in that the 
K1NS 15 faid not tocan a chars? uf the T.awes at his pleaſure; it argues him not lefs 
abſolute, but more kind and co: fe.onable in not trying what he can to the 1njury of 
wiat, as a father of his Country and the prople of ir, he ought to be, God can do what 
he will, bue yet he ſuffers 16rabam wo mnterpellate for Sodom, and Ato/cs for 1/rael, 


{5 he could do, what in £reatneds by his power we know he conld : fo likewite 1t 


cannot be pleaſed in d0i115 as Parents, as Husbands to tha Governments : Nor Coes 


- 
# 


; { * R Sm ' [1 ' ? 
pieaſes ſerious and ſober Princes to be told, they cannot do that as Lorgs, wii.ch they 
1-7 
1 


any boundary trouble a viriuous Yonarch, vhere lus generotiry confents to fix it for 
the reward of [.ovalty Oran alu MENitoAT: 

This politique dominion then is no F:& of force 01, but of love ard orardeur in 
the Kings of this Nation ro ther people. Yor 11:85 we had and were free under them 
above a thouſand years before Cel: came upon us, 1t Po:ydeve F ir 8:! miinform me 
not, and thus we have continucd down all the Rejors of the Princes almoit Ex hundred 
years, (the Common and %tatute laweos of F:olind, with the alloviarce of Cuſtomes 
local, ) yea, and the: ſoperaddition of þcdleliaſtical Lowes not contrary to the 
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A Commentary upon ForTESCUE. 


[i 1: Y.4.c.26. 3  Lawes of God and the Lawes of the Land, Civil Law in the caſes of Matrimony pr. 
f +E,6.c.11.12: hate of wills and Maritime affairs, ſerving all in their reſpeQive places to the contin. 


The words of the 
1: State 1 Jac. c.2., 


3 Inſtit. c, 74. þ. 
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ation, and convenient carrying on its adminiſtration, and to the (Terre of any thir 

that might juſtly be ſuſpeRed contrary to the ſame. Yea, when the happy acceſſign 
of King James to this Crown, whereby in his Perſon, and the matchleſs and incog. 
parable Deſcendants from him, the Crown of Scot/aud was united ro this, when 
I fay, his wiſdom thought upon an union of Lawes as well as of Empire, and togj 
ſo much pains in it, thar he prevailed to have the Star. r Zac. c. 2. paſſed to empoye; 
Commiſiioners to conſider of it, yet this endeayour, though profeſſed by him to be far 
from his Royal and ſincere care and affeflion to his Subjefts of England, te alter or jyy,. 
vate the fundamental and ancient Lawts, Priviledges and good Cuſt omes of this King dem, 
and apprehended by the Lords and Commons in Parliament to intend no more, or [þ 
» other changes or alterations, but of ſuch particular temporary or indifferent manner f 
Statutes and Cuſtomes, as may both prevent ana extinguiſh all and every future queſticy 
and unhappy accident, &c. Notwithſtanding the Union had this Declaration concurrent 
with ir, yer becauſe the reſolution of the Engliſh were to preterr their Lawes and (y. 
ſtomes above any others, and to yield to no. tittle of Alteration in them, thereupon 
by the 3 Zac. c. 3. the things which were to be done by force of the Stat. r Zac. 2, 

were capacitated to be performed in any other Seffions of the Parliament of 3. ang 
by the 4 7acob. 1, all Lawes of hoſtility between Scotland and we were repealed, and 
the Stat of 5 R. 2. C. 2. included, and that was all that came of the delired union : tr 
it was reſolved by the Judges ( Sir Eaward Ck being the King's Attourney- Gener;| 
then, and being then and there preſent, reporting their reſolution ) that Anglia 
Lawes, and Scotia had LaWes, but this new erefted Kingdom of Britannia // ould |.;1; 
»» Law. Since then, the A ſent of the SubjeR is neceſſary to change Lawes, not one- 
ly common and Statute ones, but local Cuſtomes and Tenures , and without it the 


Kings of as: Pt have given their Subjects leave juridiquely to ſay, they cannot by 


the power the Law underſtands them to have, at their pleaſure alter them , it follow 
in confirmation of our Chancellours words, that the Government of Exg/and is a pr. 
ternal, as well as a regal Government, and that the Lawes ofit cannot be altered, but 
by the King with Aſſent of his Subjects in Parliament. ” 


T allagia quoque, & catera onera eu imponere, ipfss inconſultus ; quale demixiun 
denotant Leges cviles, cum dicant , quod Principi placuit Lepges habet vi- 
gore. —- 


This followes unavoidably from the premiſed matter; if the King cannot change the 
Laws other then by Parliament, then the Lawes not allowing any charge on the $ub- 
ject, other then is laid in Parliament on them, as Sir Edward Cock our Law-()raclc 
makes good, Tallages are ont of doors and illegal to be laid upon the Ewgliſh Subjett. Ard 
therefore all our good Princes have diſown'd and diſclaim'd, as other fierce and prating 
ones have impoſed them:hence ſome think thoſe granted in the Parl.of H.4.were hard, 
for Walſingham ſayes,there was Conceſſa Re gi taxa inſolita,& incolis tricabilis, + valae 
gravis; and he tells us he would have deſcribed it, but that Coxreſſores 5p, & Au- 
ttores aicht Tallagii, in perpetuum latere pcſteros malniſſent ; yet he ſayes, though thy 
aid what they aid, they cantioned it ſhould never be drawn into example, nor the evidnces 
of it be in the Treaſury or Exchequer, but after the Receipt of the income of it, al! the me- 
morials of it ſhould be burned, ner any Writs or Commiſſions be revived or ſent 01t t008- 
quire the valae of it thus Walſingham : thisI confeſs is a Matchleſs Preſident, but uſually 
'cis otherwiſe, for they being preſumed never to grant without cauſe, in their ſo doirg, 
the people are to ſubmit and pay willingly , for Princes ever acknowledged pecuniary 
ſupports trom their $ubjects,:he fruits of love; and their Subjects declared ever them- 
ſelves in reaſon, religion, and pratitude obliged to yield them. And theretore as wiſe 
Parhamen:s have ever caiculated Prince's affairs and ſupplyed them with Counſel, 'ard 
Money to carry them through with honour and ſucceſs : ſo gracious Princes have been 
thrifiy and ſparing of Receipts from their SubjeRs, being willing rather to pirch1n 
their perſonal and =F9Paes TX Accomodations, then either ſpare from the publick 
Concerns, or preſs their pcople beyond their good wills and reaſonable powers ; _ 

regular 


'tnotwit 
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regular Princes have had Relieisby the pleaſing wayes of $»b/idies, Diſms, Quinzims, aa mn 
and che like, generally conſented unto. Aud the Subje&t ſometimes having found (urt of parts 
Privy-Scales good ſecurity, has lent money on them as men do on other ſceurities , ament. 
and when its a voluntary a&, there is no injury done, wolenti non fit injuria, But Tal- 
lages or loans of compulſion, or ſnch things not laid by Partia- 
ment more majo7am, the Subjects of Enolayd bave ever regret- g.. cook 2 Infiit. on c 29. May. Charts 
ted. And of this nature were theſe Tallages here ſpoken of, a word »» the State 34 E. r.'De Tallagio non 
made Latine from the French Taille, quod withigal ſignifi.at ; this porn any 7 gp EO 067 Thus is 
word Tallaginm, is in Hiſtorians ranked with E xattones, toſhew NE ANS! 
the exccrable nature of them. In ihe Council of Lateran amongſt | 
other Complaints made by the Clergy to the Pepe againſt the [ ai- rg de gano Chronic, p 1453. 
ry, this is one that they did ram Eccleſias ipſas, &c. Burthen the Es nr 
Churches and Churchmen With Tallages andexatticons. 
Tallage then as it was an impoſition, ſo an Impoiition on Land, called otheryiſe 
Hydage; anciently it was taken by lome Kings ot England upon all Land, where not Shoals than: 
exempred by Grant, as the Lands of St, Anguſt ine in Canterbury was, It was a charge p. 2006. 
on every Hyde of Land, which Hyde contained not 20 Acres of Land, as Polydere Vir- $1915 Twyſd 
PL. ; . : | . annex, legib, Sax- 
$i! miſtakes himſelf, buc 100, which they in thoſe times called a Plough land, thatis, wm, pears 
enough to employ a Plough , ſo H. 3. in Anz 1083. ſent out Juſtices of Inquiry into Gervai. Tilbur, 
all Shires, who, upon the Oaths of men were to inquire Yor Jrpera, &c. What rb cnnggh _ 
quaxtity of Acres of Land in every Viilage, imployed a Plough, and 2. Paris adds, and pe $536 
how many Caitel wouldtill a Hyar of Land, ana their return was an loo. Acrcs. $0 
that this proportion of Land was upon all occaſions the ſubjet of this Charge, ſome- 
time-many Hydes of Land were jointly charged, ſo Erhelaredin Anns 1008. to oppoſe 
the Daves, charged every 310 Hydes with one ſhip, ard of every eight a Coat of 
Mail and a head piece ; the Conquerour charged every Hyde with 6. 5, <0 Rafus tO HifWigornicul, 
evable him to hold his right in Normandy laid 4. s. on every Hyde. Hwy £ wOwares Ce es. 
the Marriage of his Daughter charged every Hyde with 3. -. nM a 
Theſe and the like, as Dares Leſtage, Stallage, are by Hi- 
ftorians called ExaQirzes,and never had acceptance from the peo- Brompon p 957, 
ple of England when they were not conſented to, and charged on ©**5 79/oltanus Synrag: (ib. 8. c 7. 
them by Parliament, bur things of foreign Prefdent 4 and there- Cives Londinenſes iterats ad quingentds may - 
fore put upon them contrary to the Lawes of their freedom, and © 744 qu ſervi wire condaont 
notſuitableto the calm Government of their Princes, who have wr Magn 'nGay Sacre og, aut gg 
delighted more to be accounted indulgent fathers, then rigorous 9:9. 
Lords : yea that Tallapes may appear odious, ( as un-Parliamen- 
taryly impoſed ) that Anſwer of the Clergy of Englaxd to Pope Innocent, Anno 1246. 
is remarkable, for when the Biſhops were by his Command to exact ot their Clergy 
Tallage, they were commanded by the Kirg to reſolutely and unanimouſly anſwer, 
T hat wo {uh Tallage or Aid could be or had betn accuſtomed to be laid without great Pre- mi paiiſ. p, j0v; 
judice to the dignity of their Sacred Sovereign, and the dignity of his Crown, which the 
would not, nor could not (' ſfcr tobe di/paraged or injured, as thereby it Would. And when 
H. 3. ſo ruMed his Subjects, that they thought nor fit ro deny him in Parliament a 
Grant of unuſual loanes and Tallages; yet ſo unwillingly did they do what they did, 
and fo againſt their minds, could they have avoided it, That they-made a ſaving of the M. Patil. p. $31, 
Subjelts Liberties, and inſ«rted it into his Charter, 2 nod illa exattionel alia Jrecedey- 


tes non trahereutar in conſequentiam, 


Huntington (:b, 6 


S 
Es 1mponere, #815 inconſultis, 


This is added , to ſhew that the I aw cannot be reaſonably ſuch as tyes up lawful 
Power from alteration of it, if1t appear to be uſeleſs or inconvenient, yea, be the Law 
whatit will, ifit be ſuch as 1 will not take benefit by , and in ſo doing am not injurious 
tO others,the Law intends rot rhe reftraint of me by it. The Law is, the King cannot 


take my goods without my conſent, or rate my Land, but by a legal race : yerif I will 


freely Pay the King our of my eſtate ſo much, and pive him ſuch of my goods, 1 may do 
thſtanding rhe T.aw, for that and this are conſiſtent, that being made for my 
benefir,if I will accept it , this being a teſtimony of my love and conſent, which abates 
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the injury,and makes the acceptance a courteſie. Hereupon, though ute King canngy 
2 ' ' ) 3 © | Fu X wb 

by his own pleaſure lay Tall:g:2s upon his Subj<Rs, yet by thur conſents fe may, ang 

no grievance is it, NO oppreſjion 11 1t, fince volents non fil imjurtd y and nothing hejng 


more free then pift ; if they in Parliament conſent to ir, then at's a legal charge , an 
this the Chancellour mentions, to tell Prince and People, that extraord:nary courſes xy, 
not to be practiſed, where legal and warrantable ones may be b:ought abour , and 
tell chem further, char the way to ſerve Princes affairs, and the juſt ens of Va! 11 mens 
1s 10 compoſe Parliaments of religious, ſober, ſincere, and knowing Nembers, Who will 
be diligent during the time of thar ſervice , who will be ſober,thar they may ferve the 
King and ſ\tisfie the people, - and who look for no reſult bur cos bletiing, the King's 
bonour and ſafety, the peoples good, in which their and (har Poſterities BOOUs ar e 14, 


volved. Theſe ſo fitted to every proper judicial purpoſe (as they willlay no cha g. L 2 
but ex previ/a ratiene, as did the Parhament of 3 EZ. 1. On which words of the jr,, L 
amble, A /on Parliament General, S\Y Eaw.Cick has this Vote | So coded, breanle ,; FT 


the Laws thin made were gewcral,and that great and howourable Aﬀſew bly wire nit exty? 
led with private matters, but withYech one 'y as were for the y reateſt good if the Comms. 
wealth : for the end of this Parliament ss, [cir 't Commun pr. fit ae y aint | 6 [1/e C5 
Realm: ) ſo in their 1o doing, the people will refit {atistied and the Crown ] ove tis ty 
willingly, and in good time paid and anſwered, otherwiic - comes hke de p00 blogs 
which a generous Prince cares not to have come into his Coftrs : ſor os 10d lov, 
 chearful giver, ſo do Princes love Preſents offered them freely, © well a iy, 1 
therefore the Provents of Tallages, and alia oxcra, fuch 3s are all pretoilevyl ung 
not warranted by Common-Law, Cuftome, and Concetlion of Paritzament, hve þ- + 
little addition to the real Grandeurs of their obtainers, becauſe whar they gain d þy 
them, they loſt in the good will of their Subjects. Hereupon 1. 1. madea Carter ( 
his people in theſe words, Dia regnum oppreſſum erat injuſlis exalionibus, RC, }!; 
promiſes to take away all ill Cuftoms, by which the Kingaom cf | ngiand has been oppreſſed, 
F or there is nothins that has ſown ſuch Cockle and | arcs of trouble in this Nation, zz 
unuſual Taxes, I mean ſuch as are not granted more wajor»m. Jorthouph the (© on. 
monalty may be wary whom they ſend ro Parhtament, to repreſent them ; yer win 
ſent they are, the charge they conſent to lay,mult be paid by them : ror 1s it violerce 
tro exaGt it, but right to the Law of its Conſlitution, Andinceno wile BEpreten. 
tives can be preſumed to give more then they are in their principals able to anſoer 
ſuppoſing the Granters wiſe men , and i not ſo, the moreunsx1le their C hookers ard 
Impowrers ; and ſuppoſing the grants in ſuch a proportion, as is ſuitable to the ratio: a 
motives of them to grant it, the matter and kind of the grant mult be made So0d, ard 
this they are charged withall, p/is conſe ntientibres, and that iS 17% txvitio. 


: GO” i py oy . -- : - bs a : . . 
Lal: dominLum denotant leges civiles, cum dicant, quod Trigcips Placift, lions hat : 
UVIgUYtm. 


This Sentence cited out of the Civil Law isV/pians,and the application of it is thenyel 
to fix the power of abſolute Regality,upon whatever is of ubjeds tor it to take hold oi 
which perhaps 1s not the Lawyers meaning, but with ſome reftr.&ion; that Kino do 
not make Laws upon their own Wilis, but as aflitted in Council by their learned and 
ſage Counſcllours, who adviſing them what to declare Law, accompany them alto n 4 
mild interpretation and execution ofit, Jo foike fame Law qualitics the generality 
of this rule by that on71ia ſunt Principis quoad juriſdillinenm & proteflionem, mn quod 
proprictatem ;, and theretore thouph in ablolute Regakties, whereno Laws of niodi/ica- 


tion are, this rule is made uſe of 0 warrant high courſes. yet may this have a calmer 
interpretation 1n the nature and intendment of it. A Woman is ur der hor hyusþai Cs 
plenary power, he may do with her, ſo he deſtroy her nor, as he picale, ber perſon is 
at bis ple.ſure ; her fortune ſubject io his diſpoſe ; her allowance and manver of hvirs 
folely to the quantum & guale of his proportioning them : vet ro wiſe man will herce 
corclude,that Husbands do, where good, improve this to a ly ranny over, Or a vex2- 
tion or diminution of their Wives ; rather wiſe men know, and worthy wives finde, 
that from deſerving Husbands their Virives have all the Compenſations and Rewar. 
that this Prerogative of the Husband over them can devolve upon thein \ and thouſ" 
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the nature of Marriage favour the man, yet the Courteſie and nature of man retorts 
the fruit and kindneſs of ſuch favour and prelation on the Wife, becauſe ſhe is willing 
' toobey,ſhe rules, and by reſigning to her Husband, has ailignation of his righr to rule 
by him all he bas and himſelf too : fo in the caſe of abſolute Kingſhip,though Kings may 
by che high Sovereignty of their Dignity curb their Subjects, thar they dare not deny 
whatever they ask, or refuſe what they command, becauſe God has made their Swords 
of ſtraw, againſt their Princes of Steel , and their bands are bound, when their Sove- 
reigns are looſed,and onely can be bound by God : yet that by virtue of this polition, 
and the ſacrednefs of it, they ſhould ſo do,is no neceflary conſequence, though too often 
true. Andtruly, we in Expland bave cauſe toſweeten this hard Expolition 9f this 
Rule, when we conſider our Princes, as true Monarchs as any, and as independent on 
any but God; yea, as well protected againſt the inſolencies of Subjets, as any Mo- 
narchs, yet have for the moſt part been very calm, conſiderate ,and ruleible by the Laws 
ofthe Land, and nor laid yoakes upon us, bur ſuch as either, ſome of them, bave been ill 
counſeled :0, or by neceſli:y of affairs pur upon , and have remitted, with a kind pro- ? 
miſe of not ſo doing hereafter, Anditchey have obtained conſent in Parliament to 
any thing of extraordinary advantage to thern, yet it implying National conſent,ought 
ro be accounted no preſſure upon their people. Kings may have neceffities more then 
ordinary upon them, and they mult have ſuitable ſupplyes tor them, which if they have 
by Parhamentary Levies,they have (hem by undoubred Legality, and che $ubjeR re- 
ines not againſt the Prince for ic, bur owns the Law, which by his own conſent has 
rant him from repining, and to the payment of his proportion towards it. Such a 
favourable interpretation then being given of this Pucd Prixcips placit, legis habet vi- 
gorem, it follows, thar the rigidnels ofthe general rule may be allayed by a parricular 
inſtance of goodneſs. And thertore the Kings of England having never made Laws bur in 
Parliament (Courts that they call not only modeſt ie ergo axntiquam Conſnetudinem ſervare, 
aza Forreigner falſcly writes , as if they ſignified no more, then to do whatever they 
were commanded tO by the King, {orhar (in his words ) y Parliamenta YES TAT AIG 
MAYS cupiditatum larve quedam int, quibus in rerum dubiarun conſult ationibus 
laborem & incommoaa, in pericalefis antem rebus damnnum ſubterfugingt , quam ut per 
ea poteſtatem ſnam moatrrari velint as that malevolent Remanift ſlan- 


Inſtir.p.152 on 


it 4, Tet. £96: 
2 Inſtitep.1t58s off 


derouſly reports.1 ſay the truth of things being examined, and the 7 Theſauro Politico Impreſs, Francoturr, 
Kings of England uſing ſuch wiſdom, temper, and regularity in their 4 £919 Pe Begno Briranmies, plats, 
proceedings) though quod Princip: placuit, legir habet vigorer, P 1- Quod Priveypi placet legis habe: vigorers . tas 
mitively had a ſenfe of afſerting Kingly abſolutenets Has" Beauties ar conrts eee 


being the Law, and his Word the Warrant, without any abare- 


dis, Pr0cerum quidera wnfalro & Principts 
authoritate accordanie, wel aritecedente cvn-« 


ment from Princely Grace and Juſtice, yetin as much, asin the PF 7 promngaras, Fleia in Piormis, 


> 


Regal Government of Exglaxd, tempered by the Politique, there 

15 no prerogative of jult Regality uſurped upon, but the Crown remains !mperial, not- 
withſtanding the politique compoſition withir. There ſeems to me reaſon to con- 
clude, that qued Principi placaitlegis habet xigorew, may be interpreted of the legal and 
virtuous pleaſure of the Kins,.the Will of him counſelled by his Sages about bim, though 
not ſo (perhaps) in Vlpian's meaning, or the common intendment of Civilians by it, 
which is the reaſon why our Text-Maſter applycs it as here he does. 


Sed longe aliter poteſt Rex politice imperans genti ſana, quia nec leges ipſe fine ſubaito” 
- rum aſſenſu mutare pterit, nec ſubjettum popaliins renitentemn onerare 1mpoſiricn 
mbus peregrims. 


This the Chancellour adds in the poſitive,as before he had inthe nepative aſferted the 


Indulgence of the Eng/ihh Goverament , which he was the more bold to write upon. 
The King of E nglana b 


eng not a Prince of rage, As Caracalla Papintanus jwriſtenſaltus ab Antonio Ca- 


Was but a Father of mercy, who delights to hear his duty modeſtly 2c /ceun perauſſns of, Caracalla ena | 


. os car werfeeto fratre Geita, et mandaret ut 13; 
remembred him,doecs nor do by his Papinians,aS Caracalla did, de- Scrmn,  apud popminm facinns dulnerer, Pa: 
troy them, becauſe they will not deſtroy Conſcience and truth, the pinianus reſpouder non ram facie parricrdiurs 


Image of God in their ſouls . but cheriſhes and coni1ders their coun- me ok oe On Bs ST HAS th 
{els,and ſteers his courſe by them , which lenity, makes the Cbancel- hy 


SPALLlaQus im Caracalla. 


lour 


t64. 
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lour, and me by this example, humbly bold to proceed in the m9. 


Legibns affringuntur yeffores Doliticr, nec wl deft explication of the words . Sea longe alter poteſt Rex, politic} 


; aced ſecutione juftitie', . — . I YT 
het þ ate PF CE RDS 7 toes: IMPOrans gent! ſue. In which words, our 1 ext- Maiter Joyns Poli. 


prihus non convent. 


2a in irſorwm petore tical power to abſolute regal, and ſweetens the pereſt, that is ſolely 


ſunt leres rerondite prout caſus occurrunt, & voluntatis 06- placiti,by that which iS politique ,and ſecundum atlt j- 


vs leo e habetnr, quod Princip pla. et ſicat 
f Ws | 
jtra gentiune tradunt; ſed de yeeForibus po- 


men juris,For wheras by abſolutenes of power,a King is underſiggg 


littcts mn ſic neperitny, quta nun audebant fa- to do what he pleaſes with the Laws,and people of his Government 
. 


/ nov f £! [ n(cri ; . : F 
ws. pat; Themes 4b. Be hero as the Eaſtern Monarchs at this day do : By this the King can q, 
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onely ,quod ar nr ie. This King Zames of bleſſed memory {«;, 
out notably in theſe words : The one (ſays he) acknowledgerh hin. 


ſelf ordained for his people, having received from God a burthen of Government, whey, 


he muſt be accountable , the other thinketh his people ordained for him a prey to hu paſſic,, 
and inordinate appetites, as the frits of his magnamity. ThiS1S a lowge aliter poteſt, ng 
degradation of Majelty, but an attenuation of greatneſs to a more placid, and le; 
terrible repreſentation of it ſelf. While as God, though he can do what he will, yet; 
pleaſed to give us leave to ſay,he cannot do what is contrary to his nature, nor ojtc 
does contrary to his declared Will : ſo Princes, though by that men call the incircyy, 
ſcriptions of their boundleſs authority, they can do extraordinary acts of greatneſs, yer 
God ſo deals with them, that the Laws of their Governments are the uſual meihyg; 
of their adminiſtration,8& contrary to,or beyond them, they do not(as goed Kings pal, 
and (ontz:y makes it good, that it is not only advantageous to the people, but allo to the 
Prince, or publique Magiſtrate, to have no power to do ſome wn 3 of himſelf 
without the conſent of hisinferiours, and he makes the firſt thing to be, har he Pur 
no neW Charges, Tributes, and Tolls , and the ſecond,that he make nit new Laws, uy 
abrogate old without them. And this,had it not been for the quiet and intereſt ot our 
Princes, as well as of us rheir people , they who knew ſo well the arcane impericr ym, 
would never have been ſo zealous imparters of the power , and fo faithful maintainer, 
of itin its right channel., no one King of England, that I remember, ever claimirg 
abſolute Regality ſeparate from politique infuſion. ( 7 do ſolemnly promiſe in the ſight if 
God to maintain the j1ft priviledges and freedom of Parliament, and to govern by the knew, 
Laws of the Land,to my utmoit prwer ; ana particularly, to obſerve invislably the [ aw; 
conſented to by Ade this Parliament. Let your Liberties, Properties, Priviledoes, Without 
which I would wot be yorr King be [rcured and confirmed,and there is nothing you Cay aa: 
me to, ] will nit meet you ty: ) But acknowledging any think like 1t an errour in him, 
through the ſuggeſtions of ill Counſel, and cautioning againſt its being brought 1n 
preſident for time to come, And therefore as the Law has ſecured, that the Kirg ſhould 
not be diminiſhed, and made precario regnare, ſed nbi juſte & ſecundum loges mm- 
prrarit, ſumma illivs fit puteſt as , making him in his great Council and Courts Judge of 
all, (and requiring the Allegiance of all his Lieges to his perſon, as the Living Law.) 
So has the Law obtained from the Kixg , leave ro modifie things between Will ard 
Law, and to make them both a Compoſition of Harmony, and kird underſtanding be- 
tween Soyeraignty and Subzection. The truth of this 1s collectable from the words of 
H. 1. {irnamed Beavclerk , in his Letter to Pope Paſchal, Netum habrat ſaxilitas 
veſtra, 8c. Tonr Helyneſs ( quoth the Ring ) knows, that by Gea's bl: ſing Ow M) 
life and Reign, the Prerogatives and Vſages of Our Kingdom of England , has yct bren 
diminiſhed or uſurped upin: And if I ( WhichGed forbid) ſhould conſent to mine own, 
and the Nations Eclipſe therein, my Peers and the whole Peeple of my Realm,world by w1 
meaus endure it ſotobe, Andſointhe Letters of the Nobility of Explaxd, by aſſent of 
the whole Commoralty aſſembled in Parliament at Lincoln, the words to the Pope are, 
We are bound by ſolemn Oath, tothe obſervation and defence of the Liberties, LaWws, «na 
Cnſtomes of the Realms of England, Which with all our peyyer we will bo'd faſt, ond [ecurt 
with our utmeft vigonr ; wither do we permit, 6r will we permit, neither will we , 
onght we to paſs any unWwented, rnlue, and prejudicial things toory King , though he woxld 
paſs by th:m, aud ſhould favorr the ſame, And the Ro th they give of this their adhe- 
ſiveneſs is, becauſe rhe premiſes ds wanifeſily tend to the difhinrir of the Crown ard 
Dignity of the King of this Land, «ni to the ſubverſion of the State of the ſaid Kingdom, 
axad to th: prejnaice of the Libertics, Cuftoms, and antitut LaWs if the {amr 1 [1's 1 


that Letter , which ſhews, that the Kings of Eyrg/and have yielded their $ubj.ct a 
J.8- 


y og 


L F OT EET T RO WTI 07" Ir, FD Y RAINY 
YEE EEE EE En Ide.” 
Do I EE LOA ed Te ny LAT, ah LS, 3 


EE tes REES 
LEE GE CELTS 2% 


ho £4 
197-44 FR Je; - 
a5 SL ONEIAL 2 Phe at E  8n kb? oe 
EL RE VET ATE SE POET Gs 
LOA IR I nabds dp 8 OE ES? $5 
NS Ret OS I ns 


- 
Be rs 


—_— 


A Commentary upon FornTrescus, 165 


non-aſſent , if they ſhould attempt to alter Laws, or make them contrary to the , 
legal Etabliſhments ; and this comes upto Tae Chancellour's words, Nec leges iſe 
fine ſubartorum aſſenſv mHtare porerit. And Carrarins makes ic _ | 
plain by all authorities and acknowledgments, that Princes are an De literal: & Myffica Juris mter - 
bound by the Laws of their Governments, And as itis not Kingly 0 1 + PATH» 

'n them,contrary to thoſe T.aws,to take away any thing that is their 2 

Subje&s, as Saint Thomas plainly proves, 1o eſpecially OC 5) © TR RNE: "TTOnre NR, 
Laws ; nor, as | ſaid before, has it ever been juſtified by any Ky 

of England ſo todo, but the contrary, - and that in relation to the Law , which ſays, 

No Law in being, whether Common-Law , Statute-Law , or 

Cuſtome, upon which 7nheritazces depends, can be changed by the + pohen 7 Ts TAR, OO. 
King alone,or by the Loras and Commons alone,or by the Leras Lay RG: to the T ch of "_ > 3 Gn” 
and Commons, excluding the Spirituality ,, but by the King, as the 101i, | 

Head of the three Eſtates, the Lords Spiritual and Temporal , and OO Cook,, on 1 Weſiminſier, 3 E. 1. 
the Knights, Citizens, and Burgeſſes, in the Commons Houſe in EO, 

Parliament. Theſe muſt co-operate to the change of a Law , and without they do, 

no Law can be changed , nor can any Cuſtome, though but loca], upon which Title awe no mg 
of Land or ſuch like intereſt of the SubjeR dependeth, be deſtroyed, or be legally : 1rftir. c. 30.0n 
taken away, or made null , but by Act of Parliament ; which how to paſs { be- {535 C94, 
des the prementioned Authorities) the 11th Chapter of Dettorr and Student ſets © 
forth. And hence it is, that in all Commiſſions of Oyer & T erminer,&C. theſe words » Inſtit. on 29 
are in the King's Commiſſion to his Juſtices, Fatlwri quid ad juititian pertinet ſect ms RE 
inm legem & conſuctudinem Angliz , which ſhews, that the Laws are, as enaRed, ſo ee 


commanded by the King to be executed according to Law and Juſtice , ard this makes 
the Chancellour's next words true, 


: 
Nec pepulur renitentem owerare peregrivs impoſitionbas, = 


This expatiation of the ſormer 9» poreff, produces this Clauſe,as full of emphaſis's, as 
words, Populam | that's a word of capacity, more then gextem ,, for gexs ſiprities a 
kindred and relation, but pep#/ns imports a whole people; not onely the plebs, and Alciaus & Pre- 
obſcure part, bur the beſt,nobleft,and moſt honourable , and the intent of the Charcel- ©'* "s ts 
lour, is to ſhew in the generality of the phraſe, the extent of Jmpeſitions to all, high and veib. Sgnific. 
low,noble and mean, Church andLay-men;all are under the term p:pulnm renitentem Jas 
ſuppoſing, that naturally men relu& charge, and ſubjeRs uſually publique ones:1t the 
people be willing to pay what 1s laid on them,the Text does not reach their willingneſs, 
nor debar them of it , but it priviledges them, unwilling to be compelled otherwiſe then +.!emi non fir in- 
byLaw.For as no man can be compelled to ſerve againſt his will any command, extra pa- 5's. 
triam, becauſethat is to exile him, and make him perdeye patri-m , which the Law ſo .,..e #1 oo, 
makes his, that he cannot be, other then by judgment of Law,withourt his conſent ſeve- ron.116,117, 
red fromit, as was determined in Sir Richard Pembregh's Caſe; fo in his Countrey Cp hn pr 
can no man be impoſed upon, either in perſon or eitate, other then as he 15 willing, or hte 64 
eccording to Law, Strat F.1.c.1, Andthereafonis, becauſe that is enerare ] and Pier, p. gt: 
burthens, the Law eaſcs, lays no: on any ſhoulders. And for our Kings, the Law other- 
ways provided. They had their Cuſtuma. autiqua five magna granted to Ed- \ eliz.Dyer.rss, 
ward the firſt, and their C:fuma parva & neva. They had their Ratloruge', © + Tonk. of 


Priſage , and T mage and Ponndegr, trom the latter end of F. 6. to King James, * "Is th. : 
to whom it was granced for lite. 1 hey had Lninzims, Fifteemhs, Tenths , and theſe Pag. 34. 


were accounted truly theirs, and no burthens, becauſe legally founded. For as what- 
ever the Law lays on the Subje&, isin our Texts ſenſe no burthen : So whatſoever is 
Withour, and againſt the Law laid on him, is nothing leſs then a burthen ; and that he 
ubmitting to unwillingly, and wiſhing no good with the @btairinp of it from him, it 
often appears little advantace ro ihe Prini.es that acquire it. Walſinsham tells us a no- 
table ſtory of the Lack-1-1rn ing Parliament , which gave ſo great a Wound to the 
Church, that when (poſi;bly'by their irritation) Sir Jchn Cheyiy na Is Military Com- 

rades, deſired of ths King the Lands of the Norman Atbies in England, in re- en —_ 
compence of their ſery;ce, God gave the then Arch-Biſhop of Caxterbary ſuch a ſuc- = 
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ceſsful zeal for the proſperity of the Church, That he ( Prelate-lil,s) 

ous quod —_—_— ay alu conragionſly ebteſted againſt it, telling them to their faces, that they a, 
dope, ſe outrun quaeane_ 7,14 [ative their covetiſe;, and aſſuring the King, that if that the; 
nam gladio , quam Eccleſia dejtituatur mi- execrable ae ſire were accompli ſhed, he would not be richer oye farthiyo 
nimo jure ſ40, P.415. the next year 1 and ſooner will 1 ( ſaid he) have my head cut off, thy 
ſubmit to loſe the Rights of the Church, And the reaſon Was, be. 

cauſe it was impoſitio, not coyceſſio, a fruit of their importunity ard ill advice, not 

ql 8 after Judgment,conſidering what,and why todo; and peregriua, not more maj. 
all the Judges, 4 799 ;, and hence relu&ed, as dangerous and of ill preſident. For, * the Commen-Lzy 
}ac.See 3d Inftic. bath ſo admeaſured the Prerogatives of the King, that the) ſhould weit her Lake AWAY, ney 
- w_ FRE? prejudice the Inheritance of any ;, ana theſe Mynopolies being malum in ſe, and againſt the 
Sec the Preamble (Fre King is given him by the Common- Law,and is part of the Laws of the Realm, <q 
pear * thatthe ſenſe of the Chancellour is, that no charge, but what for its nature is uſu] 
the 1200000 i. and for its authority is lega' is by our Text to be laid on the Subje& contrary t9 hjz 
per annum. conſent, that is, other then by Parliament, which onely can naturalize theſe imp!/j. 
Parui dejetique tones peregrine, and make them paſſable , and without which, as lewd women of pleg. 
animi eft, de ſub- ſure, are by Donatus rermed peregrine, and V alia oppoles Perigrinus tO H-. Sþes- {9 
Aicis 100 Poſe” Jo the Laws of England brand Impoſitions of this kind, as ſpurious and rejctitious, ard 


tum querere ſut- 


d1orum, ſed que- all good Princes have abhorred to exa&t them, after they have been intormed the || 


fium proprium of th 
po propre. Nature and conſequence 01 tem, 


dus, tb2., De 


Conkid. / | : 
Puare popnlus jus libere frunar bonis ſuis legibus, quas cupit regiilatas nec per rectm 
ſurm nec quemvis alium depilatur. 
-_ This follows, to ſhew the benefit of good Laws,. by which juſt Princes ſuffer them. 


ſelves to be bound. AUT allages, Burthens, or Charges, put upon the Subjeft by t!: 
King, either to, or for the King ;, or to, or for any Subjett, by the King's Letters Pas 
tents, or oth:y Commandement or Order, 1s prohibited (by 25 E. 1. and34F.1) 
wnleſſe it be by common conſent in PARLIAMENT. Ard hence, be. 
ciuſe the Kings of England do not claim power over their own | aws, or their own 
Subjets purſes, but according to Law ; it comes to paſs, that the Laws of free- 
dom, in both the former Caſes, and all the Deſcendants from them, remain firm, and 
arene attempted to be violated , nor can by the wit of mana fater way be foundour 
to preſerve the Virgin purity of Laws 1n theſe points, other then by ſecling ſuch Reve: 
nues upon the Crown,as well husbanded, will amply fatisfe the necellities of it. 7 the 
King James's King wants, the State wants, and therefore the flrengthning of the Kins is the preſerva: 
Speech, 162% tion and the ſtanding of the State, and woe be to him that arvides the weal of the King fr: 
5-Day us the weal of the Kingdom; and as that King 3s miſerable, how rich ſecocy he be that var 
over a pour People ( for the hearts and riches of the people, are the Kings greate(} Tru: 

fare) ſo is that Kingaom nit able to ſub/:ſt hew rich aud potent ſoever the prople be, if thi 
K ings Want means to maintain this State ;, for the means of yuur Kino, are the fins 

the Kingaom, bethin War and Peace. Yor fince Princes have great carcs, charges and 

ſluces of expence, and want of money is ſuch a diſhonour to a Nation, and defeat i0 

the politique affurs ofir,as nothing can be greater : It well becomes Princes in reaſon, 

as it 1s commendaÞlein policy, to ſupple their SubjeRs to ſuch ſertlements, and $ub- 


-— 


2 Inflit. p. 534. 


N 


jets of loyalty and wiſdom{ to ſuch unqueſtionable good ends.as preſervaiion of pace, 
and interelt abroad and at home) will eaſily conſent toit, and think they do God and 
their Countrey, as well as the King, good ſcrvice in ſo doing. And by this means dv 
they prevent all actempts of the King by his Agents and Miniſters, to ſupply himſelfex- 
traordinarily when he has of his own, wherce he ſhall be enabled to defray the ex: 
By the Stat. 12, Pences of his Crown, This, I ſuppoſe, is the reaſon of the eftabliſhment of that con- 
and 13 (ar.3+ jtant Revenue of the Cuitoms on our now Gracious Soveraign during his lite, and the 
See Preamile ro OFNEr additions, to make upa conſtant Revenue of 12: 0000 /;. a year, Yor though by 
2s £:arus the Star. 1 Fac. 33. rehearſal is made of Subſidies on all goods, which H. 7. H.8. £6: 
1£.6.c.13. Queen ary, Queen Eliz. had and enjoyed by Authority of Parliament pany ube 
Grant of Tonnage and Poundape, &c. tor defending the Seas, was even then thoughts 
{ma 


Common- Laws,are conſequently againſt the Prerogative of the King , for the Prerogat;y,. 
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A Commentary upon Fortes cus. 


fnall Revenue for ſo expenſive a purpoſe, and this was but during the life of King 
7a mes. Afcer [ find no perpetuation of it, but Z Carli, ET, four entire Subſidies are 


granted by the Temporalty,to ſupply the King's weighty occaſions, more then his conft ant 


Revenne can {upply , {0 are the words of the Statute. So that ]onnage and Poundage, 
being as ſome thought before our troubles, not ſetled by Act of Parliiment, but tzken 
away by the Statute 17 Car. 1.11 Ann 1641. by which Act (more faith the King in 
his Speech the 22 of Fane 1641. was granted of his right then ever was by any of his 
predeceſſours ) the Revenue of the King was but meanly provided for till this ſettle- 
ment ; which truly all things conſidered, will appear to be, though a great, yet a wiſe 
and worthy one, and as is by wiſe-men believed, no more then the neceſlary experces 
of his Majeſty will require, Andifir do prevent the inconveniencies of needineſs , 


| (one of the moſt worrying miſchiefs to greatneſs) the Subject will have great cauſe to 


pay willingly, and joy inthe prudence of fo convenient a ſettlement, as will preyent 
what follows, Peeling and polling of Subjetts. 


Nec per Regem ſum, aut quemvis alinm aepulatur, 


This follows, tc ſhew that though the King, 94 King, can do no wrong, yet nece{- 
ſity may make him ſo giveway to the injuries of bis Miniſters towards [1s Subjects, that 
they may in a ſenſe become his, ſince q#i non proh:ber peccare cam pſſit, jubet. Now 
though true it be, that our Kings have ever confivered, firſt, an /iccat ; ſecondly, ar 
expediat , thirdly, an deceat in whar, for the moſt part, they have done, and have never 
been of /£ wilius Cenſorinus his mind, who was fo grievous to his Government, that 
he would reward thoſe that invented new and unkeard of puniſhments for his people : 
-et1s 1t alſo true, that in ſome of theirReigns too much advantage has been given to dil- 
content by Monopolies, and new courſes of raiſing money, which(good Kings)they have 
made little profit in the end by.Of theſe illegal courſes, 1/alſingham relates in F. 2. that 
he did ponere maculam in gloria ſua and that his rage againſt alter Langton, bis Fathers 
Treaſurer, was ſuch, - that he ſeemed to be erelixu in Tyranniaem, unde mox contraxit 
infamiam perſeveraturam temporibus diuturnis. This the Law frowns upon, as contrary 


tothe nature of E»g/iſþ freedom , and thereupon by the Statute of 21 faces. c, 3. it 


s declared a g-ievarice and inconvenience to the Subject, contrary to the Laws ofthe 
Realm,&c. and remedy is given againſtit, yea, our Kings have taken great pleaſure 
in relea(ing grievances : ſo did Hexry the firſt, edifto ftatim pr Angliam wifſo, injuſti- 


ties & fratre, & Ranulpho inftituras prohiberet , aliquarum rerum moderationem revo- 


Eavit in ſolitum. Yor they remembred, that a wrong it was to opprefs Subjects that 
are bound to obey, and that God, whole to do right 1s, would be the helper of thoſe 
indiftreſs, and the pumiſher of their Diftreſſours : ſo true 1s that rule of Saint Thomas, 
Multum timenda & cavinda ff rapina Principi, & inſe & ſuis collateralibus tnferiori- 
bus, multum enim eft Deo, & ſantlis exoſa, diabelo pli1cida, humini nociva,&c.and dread- 
ful are the effects of God's Judgment on evil Princes, as the fame Saint Thomas makes 
out in the particulars of its miſery. Now depilari ſignifies, in our Chancellour's ſenſe, 


{ * adiminution, or taking off the good nap ard rich covering thatan Eng/1-man has,and 


not onely ſhearing, but ſhaving him to a baldneſs of poverty and ſervility. For deps- 
{atio was the diſhonour of ſlaves, 3s covering the head was token of enfranchiſement : 
and truly, to reduce the Subject of Exgland to ſuch a condition, as to be naked of Law 
and property, was too much for the ſtout ſtomach of the men of Kent to bear in the 
Norman william. Yor when they were bepirt by his Army, they then reſolutely told 
him,and bis Normans, T hat they world wage a fierce War with him, being reſulved ra- 
ther there tt die the'valiant Aſſertors of their Laws and Liberties, then to ſubmit to the 
leſs and antiquation of them. Ard ſure ſuch an «Ago, as bY an Eagle greatneſs in 
his Kingly Breaſt, would not aim at fo mean thoughts, as to diſhonour his own people, 
by depilating them : yet fierce man as he was, he did depil/ari, both in France and 
bere, and he paid dear for it on his Death-bed: And juſtly deſerved he to be berea- 
ved of a Subterfupe in the mercies of God,who had ſo much of mercyleſs ſavageneſs to 
men, himſelf in nature, his ſubjesin relation, and his vaſſalsin miſery. The Chan» 
cellour then uſes depi/atzr, to expreſsthe cruel nature of Kingleſs exaction, which 
ought to be ſo much the more inveighed againſt by a Subje& to the King of Enxg- 
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Sanus Thory, 


{1b.1 6.5. De Eru- 


dit. Principum. 


Plutarch in Pa- 


railel1s, p35. 


Walſinzham in 
E.2.p. CL,cart, 
L ond, 


Malmsbur. /ip.s. 
m H,r. p. $2. 
M.Parts, p 5s, 
QX 56, 


[.1b.4. c.5. De 
erudit Princi- 
Wn, 


Lib, 6. De 6. 


Bon: paitoris eff 
tondere pecus, non 
deglubere, diftum 
Tiberi apud 
Sueton. in Tibe- 
riO,c. 33. 


Holingſhed, p.z, 


Plutarchws 
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A Commentary wpon Fox Txscu E. 


Jand,becauſe it has been much againſt his Dignity, (ſo no Princes ever in the World haz. 
been more merciful , leſs preſſing on their SubjeRs, then the Kings of England ( toy 
the moſt part) have been. And therefore depilatyr is brought in here , as that which |, 
looked upon to import diſhonour, ſince hair is an ornament to.the head, the nohjes 
part, and'*tis the emblem of the vigour of nature, which ſome loſe upon decay of ſc. 
culency ; or as a puniſhment for ſome enormity. Among the Jews, the Nazar, 
men ſacrated to God, were not ſhaven, no Razor came on their head, and 46/a/;y,'; 

hair ſo large and thick was bis ornament, png him acceptah/e 


| £uod pens genus ws fuertt coma deton- with all Iſrael.The Lowbards thought ſhaving of the head the grea- 


fo in wilpendinm, & opprobrium delinquen- 


11s confituta, in fſ, 
{vd, Fendorfim. 


Spec. Saxonic, (tb, 2, e. 3. 


L King lo 23s 


Cowe! 11 veybo 
Theam. 


Lib,De Memora- 
bilib. Socrats, 


Plutarchus ad 
ingentem 4ucens 
apud Stobxum, 
Serm.44þ }10, 


De pace renends in U. Teſt and moſt opprobrious puniſhment, ſaith A/varotus. Amor 

\ the Saxon, to ſhave off the hair, and make a man ball'd, was th, 
puniſhment of Theft; andif a Woman were inconrinent , ſhe ww, 
ſhaven ; ſo if any one pulled off anothers Beard,he was puniſhabl. 

and Baldas gives the reaſon, Yuia barba eft membram in homine , and he that con(; 
ders, that ?alins Ceſar took it for a favour from the Senate, that he had a Croy 
granted him to wear, by which he covered his baldneſs ; and Carolus Calvus was named 
ſo, not onely for diſtin&ion, but in a ſort of reproach ,, and the Mother of the Sons «f 
Cledovews, the firſt Chriſtian King of France, choſe rather to have their heads cut off 
then their hairs polled. He that conſiders this, will eaſily grant chac baldnels, this depila;, 
here,intends ſuch a peeling and polling, as amounts to not only poverty, but diſhonour. 
thus the 7ews took baldneſs. As this is colleRable from that ſcoff of the Children to the 
Prophet, Come up you Bald-pate, The Hebrews therfore rendred this by O)D,a word that 
ſignifics to pull by the roots, radicites evellere, and it implyes not onely enmity inthe 
doers, but pain in the ſufferer, 1/a. 50.6. I gave my back to the ſmiters , and m) chith; 


v9, to them that pulled off the hairs, thatis, to violence and Ren inthe high 
aQings of it. Thus this Text is applyed to Chriſt as Propherical of his ſufferings, ard 
fulfilled in them : ſo that the Chancellour by his depi/atar, means ſuch an impove. 
riſhing of the Subje&, as renders him naked of all plenty and beauty, and expoſes him 
to be 1n the nature ofa Villain, under the laſh and pleaſure of his Lord, as horſes ina 
Team are. For ſo Cowel interprets the word Theam, Regale privilegium oft, que gui 
fruitur habet villanorum, ideſt, ſervorum & mancipiorum intra feudum ſunm propags 
wem & poreſtatens de iflis, «t de cateris ſuis [eu liberis ſen boy's mobilibus wel imme 
bilibas, pro libito diſponenai: ſo he. And this I am fure bas been fo unlike the Royal 
mind of our Princes to endeavour, that they rather have deſired to add to our freedom 
and riches, then detraQ or impair them, 


Confimiliter plandit populus ſxb rege regaliter tautum principante, dummodo ipſe in T1- 
 rannaem non labatur. 


Here the Chancellour ſhews, that where Regalities own no National Laws, yet if 
they reſtrain their power and wills, to prize Jultice , and pratifie not their paſſions 
above general good, and ſo tyrannize over their SubjeRts, making their lives grieyous 
them, there alſo people cannot chooſe but be happy. This the grave Hiſtorian Xe- 
phony r.otably confirms, T3 wir 30p tixorrwr T4 Tay avIgwaay, BC. That Government 
which is over men, willing and readily ſubmitting to the ſame, and wherein the Laws are 
the meaſure of Rule,zs called a Kingdom , but where men are ruled by no Law, but by the 
will of their Reler, againſt their own wills, this a Tyranny. For there being no Go: 
vernour, or Government, but acquieſces in thoſe common notions of Order and Jus 
ſtice, which interfere not with power, but co- operate withit, it muſt needs follow, 
that Subjects under ſuch a Government, though never ſo tart and ſevere, yet if it be 
juſt, ſhall nor (while they continue wary and worthy) find any grievance of the power, 
but find a blefling in, and from it. Tor it is not greatneſs of power , that betrays 
men to abuſe of it, but their own corruption, which thence takes occaſion to vexati- 
ouſly exerciſe ir. And this isthe Riſe of all Tyranny, when men obtain power to eli- 
minace virtue,and that once diſcarded, to become Monfters and Typers in man's fleſh, 
6 iN iy graeoogiag md acyorlt, KC. For Reaſon and Wiſdom reſiding in @ Prince, and bring 
(as it were) the keeper of his ſonl whatever in his power is dangerons, it ſweetems aud ala): 
ans leaves onily the kind and uſeful parts of it for him ta expreſs. Againſt which abule ot 
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A Commentary upon F on TESCUE, 


God's bounty in Princes p-elation, theres no more expedice a Cordial and defenſa- 
tive, then to conſider God the Lord of all, as a relitter of the proud, anda giver of 

caceto the humble, and take a reſoſution to practiſe fuch a dominion over ones own 
minde, as may reduce it under the Empire of reaſon and juſtice (which Zias expreſ- 
ſed, when he wept upon condemnation of a man to death, and one asked him why he 


wept for what he had occaſioned | his anfwer was, 3n avayrator kay, &C. becanſe "was ne- 


crſ[ary that the affeQions of natare fhonld give way to the dirittions and Commands of the 
Jaw) ſotodoto others, as they would haye others do to them, and then to pro- 
pound ſuch Preſidents of equanimity or rather Magnanimiry, as are famous in their 
kind in men of great place and opportunity. 'Twas a rare demeanour of Airs Pertinax 
which we read of, when che Romane Senate beſought him that he would call his Queen 
Arguſts and his ſon Ceſar, bis reply was, ſufficere inquit, acbet quod ego ip/e invites reg- 


wavi qunm non mererer ,nimis 4quiſſimus mmumaqne communis , Yea 


if ſo great ingenuity be in the ſoul of power, it will not expreſs it Jornandes ib, 1. De Elio Per- 


ſelf ro any heigth, but what is conſiſtent with general content and tinac. 

common adyantage. I do not read that Solomon's Reign had any 

thing but plenty and bleſlins of the King, yet Selomen's POWET rogiine namgue regni & 
was 1n a ſenſe abloiute ; nor that Cryſtantine, Mearons Antoninys, rae mirodutty & din 


. : : - = - [a - b [ [ ; , (ICE i i 
or Trajan: Reigns were branded wich ought oppreſſive to thety CHiamnins of ratum trons | fer ſuch 


lorum ) yex nofter non 


Subjects, though they had all the abloluteneſs, that juſt Kings Dues morum graviate. pe 


could have. Solong as there is a noble heart and a vice-lels mind, 7 ucndinttng, ſue ſapientie b& eloquenue 


[1410gattuds alty nout | 


which co gcatifie greatneſs deſcends nor beneath it ſelf, there 1s no 
danger : nay fo long as Lawes of mitigation, gagg'd by Reli- & Conluer. anyliz. 
gion, have onely the force ot remembrances to Princes ; Subjects 
are more tO pray for good Princes then good Lawes. lor there 


may be good Lawes in a Nation, where under a bad Prince the Sub- 'O wndty adery, xl Serra 
jet may be miſerable, but under a good Prince bad Lawes ſeldom »*%s ' 7 x9Aws Fo0y 7% Kyermioy bay 


do hurt; for his goodneſs prevented their ill influence, and whol- vx, Stobzus ſerz 
ly annibilated them by ſuperinducing lawes of remedy and rela. 4. p. 101. 
xation; And hcreupon Conſcience being under the aw of religi- ; 

on, and the Law of God binding <ubjefts from capitulation and _ 

violence, to prayers and tears; it the Lawes be good and the Prince ſo too, all is ſure 
to be well ; butifocherwiſe, and they muſt be parted, better a good Magiſtrate over 


bad Lawes, then good Lawes under a bad Magiſtrate : for ſo 1t follows. 


De quali Rege dicit Philoſophas tertio Politicornm, quoa melins eft civitatem refs virg 
0;timo quam Lege cotima. | 


This Maxim of the philoſopher, is, 1 ſuppole to be accounted, true upon Conſiderati- 
on of two things. Firſt, 1 hat good men were more ancientthen good Lawes, for good 
Laws were invented by good men, inſtituted by God 1n Previderce to the declenfion of 
men from recitude, as converſation and difcovery of the world occaſioned their warp: 
for in Patriarchal rimes, & inthe Innocency of the golden Ape, Nations and Continents 
ſubmitted to one or few in whom they ſaw molt Divinity and Heroiqueneſs, and from 
thoſe did they willingly receive the rule of lite and all the Preſcripts of their publick 
and privace Concern; ard when to ſuch Rulers and Law-givers there was no Law but 
their own wills, no queſtion of their Commands but preſently they were obeyed , yer 
even then did the yirtue of theſe Chiets and Patrons keep them from Tyranny, and affe- 
ation to themſelves with injury r0 he publick. But when once Vice had boyled off the 
grain Colour of virtue, and there was adoration given by men to the Idols of Pomp, 
Power and Magnificence ; then there was a neceflity to limit Encroxchments, andro 
impede Advantages againſt popular Credulity by politique SanQions, and ro make 
thoſe acceſſable to rule, who were molt demonttratively juſt, and had the moſt gene- 
rous and open latitude of epidemique Juſtice in them, which policy made all men of F- 
mulation Cand:Jates to Gouernmenr, and thoſe onely ſure to have ir by publique 
wuffrage, who had th: moſt pure and publique Spirits in them. Secondly, Better 
good Kings and Rulers then g00d Lavres, becauſe good Lawes are nothing without 
g00d Kings and Rulers that execute them, Alas, the Law 1s bur a dead Letter; 'tis 
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the Miniſter of it that quickens it, without him the beſt Taws are but like Medicamert; 
inthe \pothecary's ſhop, unavailable to the ſick man, who dies notwithſtanding they, 
Indeed as Demarenrs ſaid, Nleazws dLuy bs i) m6 vous, &c. Lawes are the ſoul of Gower. 
»ments, but what are ſouls without bodies in which theymove : [/racl hadgood [ay 
in Ahab's, Rhchsboam's and other ill Kings times, but the Nation was never the betr« 
but the worſe for them, becauſe God was more provoked by them, as they were ng; 
improved aright under evil Kings, and thereupon all people are to pray earrellly jg, 
go0d Governours, That under them they may live peaceable !1ves in all Godlineſs gy 
Honeſty. For asit is not fire inthe hearth that makes warm, nor air inthe ky tha 
carryes to the Port , nor light in the Candle that enables to read ; nor money 1n the 
purſe, that feeds man, unleſs they be adapred to us , and we within the ſphear 
theſe, whereby they may properly effe& their end upon us: $0 15 1t not good Lay, 
that felicifies a Nation, unleſs they be made happy by a good Guardian and Defender 
of them. 1ſocrates calls £vagoras ſuch an one, for his Empire was ſo moderate and 
juſt, that all his life time in 1t he led s/tva = eaNrwv, &C. without injury to any ene, 
honeuring the good, raling over the bad, and puniſhing evil mew enely according to thy 
Lawes, for ſuch an one will not onely execute good Lawes in being, and ſuſpend the 
risour of il} ones, till they *can be repealed ; but feſtinate the ſubſtitution of £004 
Lawes in room of ill ones, and remove the ſnare in which SubjeQs may be harmtuly 
caught ; and hence good Kings are called Fathers of their Countries, becauſe as they 
do ignoſcere delifta, ſo do they agyoſcere debita ,, and 5f heir Children atk them bread 
they will not give them ones : if fiſhes, not ſcorpions : and this the Philoſopher ſaid way 
the end of Kingdoms, which were to preſerve virtue from the rapine and prey of mult;.. 
twdes, the Extravagance of which ends in Tyranny. Yor if all things followed the ſuf. 
frages of popularities, there would be more fews in vote to crucity truth and depoſe 
its regency in the minde, then cryers out for it , becauſe the whole world lyeSin wick- 
edneſs. And hereupon though good Luwes are rare bleſſings in themſelves, yet com: 
pared with good Kings, they are leſs bleſſings , becauſe Kings are the Executionerg 
that make them what they are in their exercitial goodneſs, and upon this ground I ſup. 
poſe that of Pythagoras 1S notable, of matey exeylu xenclu, AC, that was the beſt of 
Cities, Which had moſt good men init, 1t 1s then a truth, That good Rulers are betty 
they good Lawer, becauſe they make good Lawes, and execute pood Lawes when 
made, and that with ſach moderation as argues them wiſe and worthy Maſters of their 
own mindes, and thereby not tempted to injuſtice ; which Dioc/eſian eminently made 
g00d, for though he were no friend to Chriſtianity bat a vehement impugner of it, 
yet he was ſucceſstull and great in eſteem with his Souldiers, SubjeRs and Contede. 
rates, and the firſt of all the Roman Emperours that reſigned the Empire to lead 
private life; and the Hiſtorian ſayes, be had a ſuitable honour done him for his tempe- 
rance, Of all private Perſons of hu time he onely was deified. Yor ſurely, he that could 
leave ſo great a Command contentedly, without doubt uſed remarkable juſtice in it. 
for had he delighted in making his will the law of his Government, he could not hayc 
willed his diminution, and propoſed alone when none other did or durſt, his own diſ- 
charge from that Royalty into the degradation of a privacy - but God dealing with 
the haughty nature. of man, does by his diſtillations of reſtorement, and through the 
liquefactions of virtuous candor, ſo incline great mindes, that they can deny thert- 
ſelves contentedly, to benefit others cextainly. Thus did a matchleſs Monarch, whoſe 
words were but the report of his deeds, 7 ftadied to preſerve the rights of the Church, 
the power of the LaWes, the Hoxour of my CroWn, the Priviledge of Parliament, the Li- 
berties of my People and my own Conſcience, which, I thank God, tsararer to we then 4 
thouſand Kingdomes, Andthis is the cauſe of the philoſophers poſition, That better 
it 1s to be ruled by good Men then by good Lawes, 


Sed quia now ſemper contiugit Prefidentem populo hujasmocs effe virum, Sarftus Tho- 
mas in libroquers Regi Cypri ſcripſit de regimine Prinsipum, optare cenſetar, rt” 
Snnm fic inſtitui, ut Rex non libere valeat populum Tyr annide gubernare, quod ſ0 


lam fit, dum poteſtas Regia Lege palitica cohibernr. 


T bis 


A Commentary upon Fortes cuz. 


This Book of Saint Thomas, is amongſt bis Opaſcala, and *tis a moſ: nervous and 
pious tract of policy, which he, or as ſome think, « giains Remanns, wrote tO the 
then King of Cyprus, to manifeft his love to hum, in a right conduct of him through 
all the paſſages of Government, and the duties, that as a Governour he was to EX- 
preſs to his people : and the ſenſe of this paſſage, here by the ( hancellour quoted, is 
out of the ſecond Book, the eighth and ninth Chapters, and itis according'to the ſuf- 
frage of reaſon : for becaufe the will of men in power was tound to degenerate, by the 
remp:ations they in their proſperity had; &the impatience of men under rule,made them 
fye out into furies againſt their Goyernours, by reaſon ot his ſeverity towards, and 
abſoluteneſs over them : therefore Nations did treat with their Governours, not al. 
ways as a Pre- contract to their acceptance of them , but often as a fayour from them to 
their people ; that they obeying them ſo and ſo, ſhould be tree from ſuch and ſuch 
expreſſions of theic power. And this mutual underſtanding, being formed into a Law, 
makes the politique alloy to the abſolute regal Soveraignty, which he here (as conſider- 


ins it inconſiſtent with Laws ) oppoſes to 1t. And truly , it tacre be any probable 
means to preſerve Majeſty and Mercy, *tis ſurely by Laws , which, though they do not 
oblige under humane penalties, Princes, as they do private perſons, yer do remember 
them of a Juſtice and Veracity, which they are ever to prefer, before their paſſion and 
bare pleaſure , and that not onely in order to God, who requires truth in the inward 
man, bur aiſo in order to reputation, which Princes are to value above other men. For, 
a5 far as a King is in himonr erctted above any of his Subjefts, ſo far fhon!d he ftrive in 
ſincerity to be above them all, and that his tongue ſhould ever be the true meſſenger of his 
heart ; and this ſort of Eloquence, may you aſſuredly lock for at my hands. For the word 
ofa King is the /acram quiddam , which ought to be. held inviolate : fince 4 King 
that governs not by his Law, can mither be countable to Goa for his adminiſtration, mer 
have a happy and eſtabliſhed Reign : ſo ſaid King fames, And hereuponif Kings that 
do own Laws, do violate them, and not rule according to them ; they do ſomewhat 
unlike the lenity and grandeur of their Office, forin that they imitate God, who is 
jult and good, and in this they contradi the Attributes, whuch ilJuſtrate and beſplen. 


dour thetr Crowns : for ſet aſide the good that reſults to Governments by Kings ad. 


miniſtring them,and their power will be terrible, and more feared then rejoyced in; wet 
that it may not be, che exerciſe of it by,and according to Laws,1s by them admitted,and 
the King's power and goodneſs exerciſed in his Courts of Juilice, which are called /iber- 
fates ( faith Sir Edw. Cock) becauſe in them the Laws of the Realm, gre liberos f.aci- 
ant are adminiſtred; Andin the practice of1t, there is no eahe degeneration into ex- 
travagancies , ſince Laws are made by publique Spirits to publique purpoſes of virtue, 
Jaltice,ard treedom; but Tyranny 1s the exaltation of a private peculiar humour,and will, 
in contradiction to, and deſtruction of the g00d of all others belides him, which Exrro- 
Pius ſays T rajan {0 much abtorred, Totzurt Jioy]o, Th 1374 Tus minus, KC, He over- 
came his Mt'itary Renown by hy Civil Admin ftraticn, and made his Goverwment as a 
Prince, excel his dread as 4 Sox'dirr, £0 jult and true ad he approve of Antivonns 
his monition to his Son, An ignor as fill regnnm fri norioſam tfe ſervitutem, 
aw aliter [entit weque reoins wc coils hime, ſed Tyrannes quaicabitur. And therefore, 
thongh ſacce(s, may carry Princes aloft, and by them they may be happily accounted of, 
though they little deſerve ir, as did Charles the eighth of France, deſerve the fame he 
bad by his ſucceſſes in the Kingdom of Maples. 1 ſay, though theſe may ſometimes 
deiriend Princes , yet the durableſt, and moſt lovely ſtability they have, is the love of 
SubjeRs, made theirs by their goodneG, Kindneſs, Conſcience , to vovern by their 
Laws, The old Emperour Afarcns 1s highly for this, mentioned in Stories, For fo be- 
loved by the people was he for his virtucs, that they called him not onely the Poor mans 
King, DUC meThee ousdy, XC. 4 borintifnl Father and a brave King , a fortinate ( ap- 
tain, 4 moderite Gevernir ;, and added, that all this he was frem inte grity, dem oen'ng 
himſelf {o, that his death was a commen {orrow to all Afank'nd. And fuch another was 
St. Ericus, King of Sweden, about the year 1150. who made ſuch juſt and good Laws: 
Ut non a rege in cives, &, That one wo: ld think they were nit made by a Kind to 
his Swbjeftr, brit by an inaulgrnt Father for his meſt arar Sens © which they may with 
Reaſon and Religion puniſh the violation of, in the treaſon ard erormiry of their fub- 
jects, when they themſelves do not tranſprefs the Law, bur keep cloſe to the DireRs of 
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W 9, it, which a S::acious Monarch {o thinks upon, that as he aefires to fIvern by the bw 
I Brea ot LaWs of the Land,and that the liberty and property of the $ mbjeft may be by them preſerneg, 
Army , betwixt With the [ame care as his own juſt Rights, fo when he willingly tals in theſe particulars, 


SR EG his integrity ſays he will expett no aidor relief from any man , or protettton ſrom Hea- 4 
remb. 19.1642. wen 3 ſo was the proteCtion of glorious King Charles the tirſt, Which conſidered inthe $3 
| Collett. 7.33. Kings of Exglaxd, as parties voluntarily conſenting to their own obligement, with b- 
W" ; reverence | write it, to their eternal honour, the ſubjeR is bound to return them + F 
[1 y moſt faithful and juſt ſubjection and loyalty in all things, according to the daty of ſuh- Z 
14 jection by the Laws of God and men. And he that 1s perfidious and di{loyal to his $9. > 
_ vereign, whothus lets bim be free under a juſt and merciful Law, the free execution | 2 
agnon, ©: whereot he impedes not, but defends to that end, yea ſubmits to in all things wherein * 
mine Principum the Law concerns itſelf. I ſay, he that isother then loyal, loving, and cordial to ſuch | 5 
inter Opaſcula. a Prince, isa Varlet ingrate, unnatural, afinner of a Cham-like unnaturalnefs , and Þ| + 
| ; part Inftit, fence the more abominable, becauſe ſuch without all p: ovocation, And it is a ver E 
| c.2.pctir Treaſon ſage Oracle of the Laws obſervation, Pernſe over all Bocks, Recoras, and, Hiftories (ſiys W 
oO a4 promp36. he) and you ſhall find a principle in Law, a rule in Reaſon,and atrial in Experience, that > 
T reaſon doth ever produce fatal ayd final deft rall ion to the effender, and meter attaineth ty : 
the deſired end, (two Incidents inſeparable thereto) axd therefore let al mey abanacn it, as : 
the moſt porſonons bait of the Devil of Hell and follow the P recept 1n Holy Scripture . Fear 3 b. 
| God, hoxonr the King, and have no company with the [editions : ſo he. | j 
i} Gauac 1gitur Princeps optime talem eſſe legem refniin quo th ſucceſſuris es,quina © tihs X 
Wh & poprilo ipſa ſecuritatem preſtabunt non minimam C ſolatinn, : 
'& This is well ſubjoyned, to excite the Prince to a juſt return to God for ls favour, in F 
{| oiving him the reputed Title to fo fair a Crown, and ſo flouriſhing a Law as it was held ; 
Þ by. Indeed, every mercy ſhould oblige a man to gratitude, and he is not worthy the 
1 Air he breaths in, the Farth he treads on, the meaneſt indulgence he entercommong 
fl ' with the Creationin, that does not expreſs his gratuJation to the fountain of his en- 
{/ joy ment : but Princes that have Crowns'put upon their heads, and are to rule by jj: 
1'Þl and wiſe Laws, have myriads of thanks to return God for their prelation,and ougit tg 
mn be paramountto others, in returns of ſervice ſuitable to their predignitication. Ard 
! this is the ſenſe of the Texts Gande , not to kindle in the Prince a joviality, arguins le- 
q vity, and youthful froliquenels , but to raiſe himto a comfortable demeanour under 
3t , ſogreat an indulgence : fo to be affeted with the mercy, as to think of King Dar::'s 7 
|  qguidritribuam;, tor itis a mercy to have a Law ;, and gracious Princes think ut fo, tha; 
|| they may reſtifie, that they fear : if their Wills were the Law, the Law of God and fi. l 
hf AZ i 73y 3;. ſtice would not command their Wills : But to have ſuch a Law as Fng/:n4 bas, that h: p 
1/5 PE ng ” the marrow and beſt of all Governments in it, and that eſtabliſhes Prerogatye ard 7 
j res my, Priviledge ina conſiſtency each with other , that aſſerts the King a tree Prirce ard |; j 
1} alas ts 2. Subjects free People , that bounds the Crown not to ſwallow up property and pri. x 
fi. my an: ledge; nor property or priviledge to juſtle with, or oppoſe themſelves to the Crown! 3 
| Eve 3y Gas IRS, this is matter of joy to a Prince, probable to ſecceed His Lather tout; and that b: 
| x07 axd/leier, becauſe where all parties corcerned,are agreed in their reſpettive ſtations, to prone : 
&e. Archytas © the noble ends of this politique Harmony, both peace will be to the Prince in lou! ord F 
Pythager. xd body, and comtort to the {ubjects in their enjoyment of their good thires in peace. k 
Srovzum, 39. which thing, in other words, was rotabiy declared, tothe ſaticf:Rion of all Fdes. ] or ; 
41.7268, 269. O? Þ, . b, | : TR, wy Sandy ra b-; 
| the then King Charles the firſt declared this to is Parliament, T hat theſe thisoc which 7 
EE, have been dons , whereby men had ſome carſe to ſu ſpit the Liberties of the $; brit tobe I 
Serb * trexched uper, ſhall nit hereafter be drawn into example of car prejudice, and 1: tine t9 ; 
A come in the word of a King yom ſrall wt have the leaſt (#u ctocemplain. Ard this he cn!ls 
al ſeveritatis & ſelaminis preftatio , both as 1t bepets a r1oht underſardins between 
* Prince and People, ard makes a Goraran knot of thar mutual confidence in, and corro- 
Fi boration each of oiher , and alſo as it ſtrergthens them againſt all the counterblai's } 
z and diſcompoſures, which are occaſioned by emergent evils , the ſenſe of bick: is ur 
. pleaſing ard inſaupportable, where guiit and envy 1s predominant ; which firce the 
i Law: ruled by.and ſubjected to, Coantupate; the Chancellour,, bad good reaſonto .; 
| | | _ wvrue, ashere he d:d, 2x CG tht, © pipuloipſe nin minimam prettabuut (ecnitatem Cf ; 
| | | ſulatiiim 4 
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folatium. \ or 3s focrunate courage g2ts dominion, {9 po.Itique circumipeaton {ertle 
ir and ſecures it againlt its recrogradations , Winc! SEVETR, mide proviton againit, 
by that w.l which he builtin Br itam,rus at omg 152 24Moue! Gr, XC that he m19h: preſerve 
his Conqueſts, and be ſecnre againſt ther relap, e. For no:Ning in p. viperity 1s dcelirabie, Sy.0, 
bat orace (0 aſe it well,and a perpetuation of 1t, whence onely ariſes the comtorc and 
content of it. And therefore as ſecurity falſely grounded, 15 the road to ruine, becauſe 
ris exoculace and lulls men afleep in confidences of fallacy , till rhey be irrever! bly 
” ruind, whichis the reaſon that prudence detects it, and ranks Te amonglt toe detects 
: thac argue fatuity and incircumſpection ; whereas in the Chancellour”s 010n 1719 the 
* fruicot diligence fore-thought, and the upſhot and compentation ol all right conduct, 

and of all real wiſe deſign , which the word nul, in the Holy Language repreſents, 
when it, in the conjunction of 1ts import, ſ1gnifies boldneſs and conhdence, patt all tear, 
” Prov.10.9., Prev.1.23. andis oppoſed to tear, becauſe us that boldneſs which is ra- Me tw. 
> tionally and prudentially ſo,upon the ground of all che lines ot virtuous endeavour CON- ,izas, Pagn, in 
” dquRingro,unitedin it. This 1s that which the Wiſe- man calls, The wiſdom of the Pris vette. 
 aent is to underſtand his way , With the wel: adviſed 3s wiſdom, through Wiſdom is a houſe hs is 4. 
builded : by all which are implyed the delighr-of ſecurity, 2o2ealoar ovaatu, eay]3y Prove 13 10. 
* faith Fuidas, And therefore as all men endeayour to ſecure what- 1s dear to them , F'%* 5+ 3: 
> their Wives from force, their houfes trom robbery, their lands from waſte, their eyi- 


* dences from purloiningp their children from ſeduction, rheir reputation trom ſuffering, 
” theirlives from treachery : fo ought Princes to ſecure all they have, and are by $00d 


Laws and a right and reaſonable execution of them , which when they do, their Sub. 
” jecsareſureto be quier, and their power eſtabliſhed , yea, their perſons ſocontri - 
butive to publique ſerenity ard order, modeſtly deityed , for as no man canchooſe bur 
Z think that Prince woriby pity, who with Cex/orinwus has the CharaQer to be falix ad 
omnia, infeliciſſiwns imperator : 10 no man can choole but account him an obje& of 
veneration, who makes himfelf a amen of preſervation to Mankind, And happy is that 3 1ovlit. «. 35, 
Prince Who turns his ears from Paraſites,- [mch as were Hubert de Burgh, Pierce Gave- ?* 
ſton, the <pencers, Treſilan, Willam de la Pool, Lord Raſtings, AYTS John Catesby, 
Empſon, Dudley, Woolſey, who a# injared their Princes by their prater-legal counſels . 
and havpy is that Prince that hrarkens to the Laws and to ſach brave Spirits , as with 
Charles Brandon, the valiant Dake of Suffolk, do gooato all, and harm to wene. Oh ! 
ſuch Connlellour s,will make a King be!lovid aud adored, if he Will hear key to them. 


T ali lege , mt aicit idem Santas , rrgnlatum fuiſſe totum oenns hamanum $i 
paradiſo Dsi mandatum wn preterii-t. 


G This Clauſe Ido not, in termine, find in St. Thiwas , but the fenſe ofit 1 do, in 
| theſe words, wherein he doespreter Polinque Covernment wil Regal, to onely 
Regal Covernment,and that he Goes, 1.S; referam xs donininm ad | 
ftatum tuteorum humane nattre , qui ſtatus inno tutie appeliatur in Quamvis in Tatw mnocemie nulla efſes miſt 


£1b.2. 8.3. 


LN ISSN 


quo nou frjſct regale regimin, ſed poluicum : tor God .having fo © i drrema, ner ramen effent fw- by 
—_— =Y ; 5 1: 0menes homines equalc; im ſaprenua & + * Tier 
ordered manin that flate of innocence, that he might not bave fin. vnrure & m alits docitus 11s, ram natgs a, £ 


: 2 Ate rae RES Es, Fe RT A Fae ets a 
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ned: had he continued upright, there would have been no dj. #*# 9#am ſapernaturalibu, 


' 0 14eo, 0445 
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7 Qindtionofſtatesand degrees of men, which are the effect of man's RAR MS ps 61 9d 2, 
* fallandfn, nor would any have uſurped over each other ; bur Ariagouics q 66, m jecmnda D. Ihora, 1 
2 though there would ( perhaps} have been degrees amongſt men, ?*5 "" 
% yetthecre would have bcen a {rweet harmony and condeſeention each | _ "at 
tO other , according to the conprutty of the:r common and finlefs condition. This I ' 
; ſuppoſe, and humbly conceive, is the ſenſe of St. Thomas, which the Chancellour takes * 7 ph og [5 
' fromhim, andapplyes to the Laws of Fxglazd, to diſplay in the Oratory of his Con- Sn. jj 
ception, the $:andeur of his love tothe Laws. 1or no man can imagine, that theſe {ed 0nun1a Comm: | "x 
words are leſs then hyperbolique, though they have in their pathos a _nervotity ot t:uth, S E oak bb k 
pointing out tothe Laws Medicinality, in that it reRtifies all il] humours in the mals of +, ;;. Ge va 
the Polines conſtitution, and preſerves the head in its vital pre-eminence, and the mem-_ | Y; 
: bers n their loyal fubſerviency , in which two neceſſary offices of ciliributive efficacy, 1 
T |t makes a correſpondency to Goe's Inititution, and carryes on his order in a regulari- "7 
k 2 02 ti; 4 
} Y 
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Nomen & cond: 
tronems ſervitmny 
culpa genuit, non 
natura; & prima 
hujws ſuljecioms 
capat, eft pecca- 
twwm,Sanctus Au? 
guſt. ith, De 
Veia Imnocen- 
kia, c.164, 


Tn his account 
of the Ifland of 
Zeylan,c.14Voy- 
ages 10 the Weſt- 
Indtes, 


Hottoman 1m 
Prefat ante Com- 
wentar Julii Cx- 
ſaris. 


Hac autem poli 
eodem modo tem- 
perata videruy , 
que dicitur Lace- 
demonum 1lla 
perfettiſuma ta, 
#: Moſes 1691478 
quodammonds pote- 
ftatem habuert, 
ſub Der tamen 
wer: tunc & vnics 
- Firaclitarum 7e- 
gs auſpicus : 
Corn. Bertrum, 
De Politia Ju- 
daica.c.s. 
'Exod. 32 9. 
Prov. 29.1s 


(una, De Rei- 
pub. Hebrz0- 
rum,lts.1. c, Is 
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ty of method : and this] take to be the a//that is deducible hence. For as no mz; 
knows what form of Law God would have preſcribed Man, had he continued v prighe 

becauſe then he had-needed no Law, but that on hisheart. For inthe formaluy ofit 
Law was added, becauſe of tran/greſsion : So to-ſay what Law would have been, or 
not have been, is beſides the meaning (I ſuppoſe) here. The onely uſe ofthe in. 
ſtance 1s, to ſhew that Regal Power, mixed with Politique, as in the temperament gf 
Eng/anas Politie, 1s the beſt Government to make both King ard People ſecure 91 
God's mercy, and their mutual aid and affection each to other in order to their joynt 
and ſeveral capacities and conditions, happyable thereby : Nor is there any Govern- 
ment in the World ſo true a Paradiſe to its Enjoyers, as this of the Municipal Laws of 
Exgland, accompanied with ſuch ſupplements of the Civil Law, as are legitimated with 
us, yea ſurely, if Paradiſe muſt be in an Iſland, as Lixd/chottey will have it,this Iſland 
of Britain muſt be the Sey/oy where it is, and the Laws of Exg/and muſt be the Parz- 
diſe init , for from them doth flow that quaternion of fireams, Piety, Order, Riche, 

Renown, which render us the admiration of allour Neighbours. And hereupon me. 
thinks, T may ſay of our Chancellour, as 2int:il1an does of Falius Ceſar's Commen- 

taries, T anta in illo viseſt, tantuw acumen, ea concinnatio, at iHum codem animo axifſe, 

quo bellavit, apparmit. So much doth my Text-Mafier fay in tew words, that | know 

not what to add to him, in commendation of the Laws. tor as he likens them to thoſe 

of Paradiſe the beſt ſtate , ſo to thoſe of the Lives under the Judges the next : hor it 

tollows, 


T ali etiaw lege regebatur Sjnagoga,anm [ub ſolo Deo Rege qui 6am in reguum peculiar: 
adoptabat, illa militabat, 


This relates to the times, from Afoſes to the end off adges;4 government of about 400. 
years; and in all which,God uſed the miniſtration of men to rule under him, keeping the 
Monarchy over them to himſelf, and entituling no man to it, andin all this diſpenſation 
of God's goodnels to 7/7acl,the people of his love and delight, whom he carryed »por 
Eagles Wings, and made the head, and wot the tail of Nations ; not abſolute Soveraign- 
ty, but a politique diſpenſation of himſelf by Laws of moral equiry,and prudential con- 
venience, did God carry 1ſracl in the Wilderneſs,and into Canaan, with a mighty hand, 
to the conſternation of all-their Enemies : yea,and ſo did he qualifie all men indeputa- 
tion under him, during that tra oftime, and thoſe tedious variations, that they did 
not affect any uſurpation upon God's indulgence to the people, bur bore with them, 


. and prevailed againſt the roughneſs and choler of their nature ( for they were people 


92 WP TY, of aſtiff-neck, not bettered by reproof ) by their ingenuors 
manſuetude, knowing well that God would have ic ſo, whoſe the people were, and 
under whom they bad the condu& of them. This Occonomy of God's, our Text- 
Maſter propoſes , as the pattern of ours in Eng/axd, and ours he likens to it, milits- 
dine veFtigin, though not imaginis ; for though every thing anſwers nor, yet in the 
main integral parts, in the compoſure ofthe ſmartneſle of abſolute Regal , with the 
bluntneſle of politique Government, there is that aimed at which makes ſome- 
what near the loyely tigure of God's Government, while he ruled 7/-ael as their Kirg, 
and beſides him they had no viſible humane King, And this ſpeaks more then all Ar- 
guments for politique Government with Reogt; for in that God allowed , nay eſta- 
bliſhed it as his choice, it appears to have all thoſe integrals of perfect Government, 
ayming at righteous ends by righteous means,and to be equally adverſe to all extreams, 
either of defeR or nimiety. 


Sed dear ejns petitione, Rege homine fibi conſtitato, [ub lege tantum regal! ipſa deins'p! 
humiliata eſt. 


This our Text- Maſter brings in, to ſhew how God's eſtabliſhment had its Sper” 
ſedeas not by force, for he was a King neither to be deprived by power, or deceived by 


falſhood, or over-reached by ſubtlety, or flattered by oratory : no ſuch my 
cou 
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 coold impeach bis Regality, no nor could the Moth of time or periodique fatality, 
which derermins Governments and transfers them from one to another, work on his 
Government, that was from everlafting in the root, and would have been to everlaſt- 
ing not onely in a fenſe of divine Perennity and efſential Indeterminateneſs over the 
wholeworld, as Lord of rhe Univerſe, but as to ſuch a proportion as the ſenſe of his 
remporal exerciſe over the Jewes was applicable to, over them : but by condeſcention 
to ker deſire, and in puniſhment to their murmure and machination, which rather 
ined to gratifie their curioſity in being like other Nations, then to acquieſce in a 
cefull fubmiſſion to God, and a willing ſubjecion to his Deputies ſet over them. 
And the Chancellour not onely ſets down their fin in deſiring man rather their King, 
-hen God, bur the Inſtrument of their Prevalence, and the Engine they imploy, which 
is Prayer to have their Government paſſed over ,to a King of fleſh and blood, bone 
and bulk as themſelves, yea and the effect of their deſire they begg'd inordinately, 
and God gave them their hearts deſire to their after-terrour: This does the clauſe ſer 
forth, not to depreciate their delire of a King, but to blemiſh their inordinate Princi- 
ple 1N deſireing a King in oppoſition to and declenfion of God their King ; and there. 
fore God, though he gave them their deſires upon their requeſts, yet he ſo imbittered 
his gifr, chat 1t ſhould ever carry the memorial of their fin with it. And this ſhews 
as both the corruption of nature, which delights in change, and the danger ot chanpe 
by reaſon of ſuch corruption. Not onely, Man being in hononr abode wet,, butin Pe 
prevarication became ſe ipſo humilier, beneath the beaſt that periſheth; ſo that not 
onely the Principles of which Nature conſiſts being changeable, incline co change, but 
even the tendency of man in the lubricity of his will inclines to it, and that by a Judge- 
ment of God on his underſtanding, that takes evil for good, and is reſtive in loveing 
andimproving it to hisruine and annihilation. Nor is 1t ever ſeen that changes in this 
Militant State, without great grace from God, are for the better, but moſt an end 
forthe worſe , of all the changes of 1/rae/ *tis faid, T hey changed their glory for ſhame : 
their freedom for bondage, firſt, tothe Egyptians, then to the Babylowians , then to 
the Remaxs, and now to the Turks; and of all perſonal changes, little can better be 
ſaid then waS in that, That of all the Ceſars, Solns Veſpaſianrs mutatur in melins, yea 
when people are fond on change, what products do fuch inceſts bring, but ty- 
ranny and confuſion, unleſs God be in the change by a gracious influence on it, as 
be was in David's change from a Shepheard toa King , in 7oſeph's from a negle&ted 
younger Brother to a Father to Pharoah and all egypt, in Sanl's change from 
a Perſecutor to an Apoſtle, in Time's change of 7ulians for Conftantines. 
I fay, unleſs God be the effetual mover of changes, and fortunates them to their 
bleſſed and lawful iſſue, Changes q# ſuch are dangerous, and when they are gratift- 
ations and holocauſts to popular levity, become plagues and torments to their promo- 
ters; who becauſe they are Children in diſcretion and are led by hurry and eddy 
are to be reſiſted in ſuch Attempts, and the rods of ſeverity are by Lawes made for 
ſuch fools backs. Thus then it came to paſſe with 1/rae!, God was their King, and an- 
other they would have as the Nations had, the Contumacy of 1/4! under God's 
gentle Empire had provoked him to conclude a puniſhment tor them, and now their 
corruption gives the occaſion to its operation upon them , God gives them their hearts 
lefire,but not to their end but his own, To be h#s Pani/ter of their Perverneſs; and thus 
that which they intended the Diſplay of their Triumphal Banner, and a Trophy of 
their National Grandeur, becomes their breaking a pieces ; ſo that no Grain of their 
Pertneſle and mettle remained unpounded , broken they were under the Iron Mall of 
their own deſignation : and juſt it was with God, that fince Liberty cauſed Inſolence, 
Oppreſſion ſhould compel Duty, and the Law of God diRating to Duties, moral and 
reigious, being contemned, the will of man contrary to theſe,even when it commands 
contrary to theſe,as a Curſe on people, be in place of a Law, and chearful obedience to 
alawfull Government being ſtomach'd at, if not denyed,a lawleſs ſmart and ſevere one 
ſhould be introduced, for the juſtice of God puniſhes fin in the kinde it is cotamitted , 
Cauſe People are voluntarily rebellious againſt good Princes, God makes them ne- 
ceſſarily ſubje&to bad, who trample them and theias under foot. 
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Tlaudire off ma-. 
mbus pulſare & 
firepirans facere, 
wod wel latitia wel 
der,flonts cauſa fi. 
er: ſolet quotes alt- 
cn pro re bene ge 
fa congratulamur, 
latitiamque oficn- 
dimus. Cu. ad Q. 
Fratr. (ib 1,3, 9. 
Priornm antem ſa- 
ne regum merita 
lrbris Regum nox 
parvelandantwryn 
Iſrae!aytem reges, 
alios mags, alios 
Wings, omnes 14 
men reprobos leg. 
mas. Lib. 17. De 
Clyit, Dei. c, 2, 


Ex maxima parte Deo ſimilis eſt putatus, ne- 
que antern facile ullus, aut in bello eo felicior 
fun, aut in pace maderatior, wallo tempore 
Res Rowana mags floymit, Eutio- 


ante eum 


pius (1b, 7. 


Hic Romam deformem incendius &- rumis, pers 
miſſa, ſi Domin deeſſent, wolentibus adifi- 
candi copia, (apitolium, edem pac, Clau- 
dit Monumenta reparauvit, Auiclius Victor, 


im Velpal» 


Quodillum, I Se- 
natus, & pops 
ante Impertum, & 
ia Imperio, & poſt 
Imperium þc dtle- 
x1: ; #t neque Tra 
janum, nec Anto- 
ninum, nec quem- 
quam all Prin- 
cipern ſic amarum, 
Tcebellius Polio 
ad finem. | 
Speech in Þ arl. 
1603e P» 49s$., of 
his Works. 
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Sub gna tamen, dum opt1m:4 reges fibt prefurrunt, ipſa planſit, & cum dyſcols 
eſſebant, ipſa, inconſolabiter lugebat , ut Regum liber hac diſtiniting 


favit. 


01 Pre. 
maemfe.. 


Here our Chancellour uſes a double Dichotomy of Perſons and Things. Of Perſons 
Reges optimi, and dyſcoli” Of Things, 57/4 plaufit, ipſa inconſolabiliter lugebat. It . 
concluded that good Kings are better then good Lawes from this , that while pogg 
Kings were over /ſracl, the ſeverity of regal power was not injuriouſly felt by the 
Jewiſh people, though transferred from a milde to a ſharp Government , for the Tex; 
fayes, /ub ipſa plauſit Synagega, now planſus is oppoled to plaxttrs, and as by the gne 
the heart's Ching into the heel ( as proverbially ) 1s deciphered, ſo in the other the 
Capreols and vaultings of the heart, the plaxaite*s and Eccho's of exaltation and ap- 
probation are intended. When then the Chancellonr fayes, 5p/a plauſit; *tis asmuch 
as Plixy expreſſes by ſibi blandiri & placere, ſeu nimium aware, Ep.91. and declare 
the People to be highly ſatisfied with their Enjoyment, and hugg themlelyes as hap 
in their acquiſition of a Governour that is good, and to them the beſt, becauſe the;x 
own. For there are twofold Kirgs mentioned in the Clauſe, 1, Regesoptimsi ; who 
are thoſe? not any had 7/-ae/ properly ſo, for if there is none good bur God, then 
no Kings, atleaſt none the beſt but God, who has no equal but is ſuper. ſuperlative. 
the anſwer is, they were the beſt Kings who were better then the worſt, who Were 
moſt good compared to others leſs good ; and thoſe the book of the Kings mention tg 
be David, Solomen, Aſa, Ahaz, Hezrchia, Fofiah, theſe the holy Ghoſt record; 
To ave that which was right in the ſight of tht Lord, and theſe, when ruled by the [aw 
of God with his ſacred Prieſts, though abſolute in power , yet were ſo conſcionihl: 
in the uſe of it, that the people were happy under them to their hearts wiſh, They 
; ruled as Ofavian is ſaid to rule, Though long in time, yet little in 
acconnt of people, who were ſo happy wnder him, that they thought the 
time run aWay too faſt, and by Gouerument would too ſoon ind: fir 
all the fifty and ſix years he reigntd ſeemed but as one day, becau(e 
his virtues made him ſo beloved and deſired. O when Princes are 
like Feſpapar, Builders, Beautifiers, Reſtorers of ancient paths to 
walk in; then, as ty ering they deſerve eternal Memorials: 
yea, they will never die in the Records of ftories, ard on the 
tongues of Subjects bleſſed by them, nor will any power be be- 
grudged them to have, who know how moderately to uſe it, and 
mercitully to manage it , for under this p!aufit i/la, people that 
are ſo happy, need not care for Lawes and Courts of appeal; Virtue, Reirude, Mag- 
nanimity have ſer up their Thrones in the breaſt of theſe Princes, and they are therce 
propitious to all men . and their Subjects are ſo grat#full to, and tender of them, that 
they cry out, as they did to C/audins, Habeas virtmiibus tus, devationi tue Claudi fta- 
tuam, &C. O Claudius meyeſt thou ever have as thou haſt deſerved a Statue to thy Me- 
mory, may thy virtues be ever alwve in that. He that loves the Common: Wealth will low: 
thee, and appland thee as we die,, Happy art thou Claudius by thy virtues, happy thou in 
the Sexate's Suffrage, yea happy thou buth before, and in, and after thy Go: ernment ana 
life, as no Trajan, no Antonine,or other Prince ever was, ſo he, while then they are ſuch, 
they may well be accounted Optimi, and their people may well /e p/a:dere under them. 
Hear the incomparable Humility and Condeſcenſion of wiſ: King James, As the head 
z5 ordained for the body and nit the body for the hiad, ſo muſt a righteous King know him: 
ſelf ordained for his people and nit his people for him , for although a King axd people be re- 
lata, yer can he be no Kirg if he Want people and ſubjets , bat there be many people i the 
world that lack a head , wherefore I ſhall never be aſhamed to confeſs it my prin ipal Hr 
nour to be the Great Servant of th: Common-wealth, and ever think, the Proſperity therec| 


_ tobe my greateſt Felicity. Andthar's the firſt part of the Dichotomy, Optims Reges, 


ip/a playfit. Ihe ſecond 18 ay/ccli. and under them they are faid inconſolabiliter lugert, 
by this dy/7 0/5 he means the wicked Kings of [/ya:/, ſuch as were Saul, Rhethoboam, fe 
roboam, Ahab, Jchiram, Atazaſſes, Fecha, ard the reſt, who involyed the people 1n 

| | Wal», 
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wars, and by bringing the Curſe of God on them, made the Government under them 
:eyous ; and theſe he calls dy/co/s, becauſe lawleſs in their wills, and not reaſonably to 
be pleaſed, ſince their humours were their Rudder, and their ſenſuality their Compaſs, 
and this has ſo inordinate a ſwinge, that it is not reſtrained or regulated by God's Laws, 
which onely ſweeten the temper, and plain down the rudeneſſes of Princes, under which 
ſabje(s £0 inconſolabiliter Ingere,and though this often be but a ſlow remedy,yer is all, 
the Laws of God and men indulge grieved Subjects to relieve themſclves by ; which the 
ccripture calling, poſſeſsing cur ſonls in patience, refers us by prayer to Ged to turn the 
proce's heart, or elſe to enduc us with patience to endure what is God's pleaſure, be- 
cauſe be often puniſhes popular wantonneſs,and ſeditious murmures againit good Prin- 
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es with real burthens, and yoaks of torment from evil ones ; and by this affliction on 


hem works their preparation for,and engagement in national repentance. 


T amen quia de iſta materia in opuſculo, quod tui contemplatione at natura legis natar e 
exaravi, ſufficicnter puto me aiſcept aſſe, plus inde 1cqui jam deſiſto. 


Inthis Clauſe, the Prince is referred for further ſatisfaRion, and the Chanceliout 
excuſed from farther procedure on this Argument, inrelation to a Tract which he has 
deſgnedly wrote about it , which our Chancellour the Authour calls Opyſcalum, be- 
tauſe a ſhort and not bulky tra, and then ſhews his impulſe to the writing of it, 74; 
contemplatione, that 1s, for the Prince's inſtitution and ſatisfaRtion ; and then the matter 
ofit, *twas de iffa materia, that is, the nature of abſolute regal with legal and poji- 
tique Government. This Tra@& (I confeſs) I never ſaw,but amintormed 'tis in Sir Rebert 
City's Library, which his noble and learned Son Sir Fehy Cotton promiſed to accom- 
modate me with when be could find it; which he not yet having done,as 1 have not ſeen 
iro neither can | give any account of it.] hear alſo.1tis in Oxford too, as alſo in other 
hands, and I conceive it goes under the name of De Pohtica adminiſtraticne, which Pirs 
mentions to be one of his Works,and he here remembers: ſo much was the Prince,and 
the age, yea our age, beholding to this ſage Chancellour, that he refuſed no trayail 
of mind, to clear the doubts that might ariſe in aRtive minds concerning Government 
and ſubjetion. In both which caſes he was as wellable to give ſolution, as any his 
Contemporary , for belides that he was a profound Lawyer, as bis Judgments in the 
Year-Books of Heyry the ſixth, his ſeveral judicious Tracts on ſerions Subjects, and 
the opinion of that time ofhim confirmed , he was alſo a moſt juit nan, who in all his 
etiors went ( as be ſuppoſed ) according to an inlightned and rightly informed judg- 
ment and Conſcience;and Record gives this teſtimony of him , that iz hoc /ummo officio 
(oftis Chancellourſhip) ram pie,praudexterque ſe geſcit ut omnem illam quam conſequi p- 
terat auth:ritatem, ad Reipublice referret xtilitatem : yet, good man, he had the hard 
fortune, or rather the honour 1n $n ill crime to be baniſhed, or rather to baniſh himſelf, 
that he might Keep himſelf loyal, and be near the young Prince to do good Offices to 
tim, And though he was born, bred, and long lived honourably in Exg/aya,yet dyed 
ie abroad, as many brave men have done before him, and was ill treated of Is Coun- 
Irey-men as they alſo were : it being not onely the fate of Scipio to have an ingrate 
Countrey, the grief of which made him lay his bones abroad, and of Texfra, whom 
Ciraldyy pourtrays asthe nobleſt man of his time, yet repudizted by his Citizens, and 
Wereupon dying privately ; bur alſo of infinite others, whoſe not onely lives have been 
Cuquered with party colourings of both good and bad fortune, bur have been led one 
alicreand expired another where, Naſcentem e/Eneam vidit Simois in Alia, raprum ab- 
{bit Numicius i» Italia, which though Aventize croſſes, in the example of Ledwick , 
We hrft Count Palatine of Rhene, Anno 1294. who was born, and dyed in one and the 
ie Chamber at Fiide!berroh , yetis confirmed in more that dye otherways. Dias 
WiSborn at Phexicia, but dyed at Carthage; Pythagoras born at Samos,dyed at Aeta- 
Pontus, Altxander firii appeared at Pea, extirguiſh'd at Babylon , the Nects 21! born at 
Ke but all dyed abroad 3 Cats had his firſt breath at Rowe, but drew his laſt at Vrica, 
Mantra faw frlt Virgil riſing, but Brandsſium entombed him , yea, the tamous Earl of 
Warwick, Braxchamp, whoſe Character is parem ſibi in armorum ſtrenuitate & regs 
"'£nt9xc feaclutate ſuperſtitem minime dtrelinquens though bornin E »# land dyed at Ca- 
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lice, 43 E. 3- and this our Chancellour dyed in Berry, and there defiſted from hi, 
labours; as I ſhall now from the Commentary on this ninth Chapter ofhim, which 


here ends. 
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CHAP. X. 


T une Princeps illico fic ait, Unde hoc Cancellarie, quod Rex —— ſnam re- 
galiter tantum regere valeat, & Regs alters ft yo hnjusmods denegatur, equa. 
lis faftigis cum font Reges ambo, Cur in poteſtate ſint ipfs difÞares, nequer yy, 


admirari. 


T3 Chapter is ſpent in maintenance of the Dialogical Continuity, and it hasthz; 
ſpirit of reaſon in it, which keeps the Chancellour in preparation for an anſwer gf 
what's therein interrogated; the common Rule is, vb eadems ratio idem jus, and wh 

the politique, mixed with reg) Government, ſinceit is areal Kingſhip, ſhould not hae 
ſo much Priviledge as its brother Kingſhip nomore divine, nor no trulyer inſtituted of 
God thenitis? Is the ſcruple now to be reſolved. For ſince Regality in both is gf 

God, the Condeſcenſion of it in the one and not in the other is no alteration of the 
Eſſential dignity, but an adumbration of it for ends of good ; which ſince God dog 
ſeem for our ſakes often to do, when yet he retains his abſolute Soveraignty , why 
the King ſo doing ſhould ſeem leſs then otherwiſe he would be, is the queſtiont 
which the Chancellour frames an anſwerin the next Chapter. 


- UN OO AA II <a <s TI Dy 


CHAP. RI. 


Cancellarius, Non minoru effe poteſlats Regem politice Imperantem, quam qui ut 
vult regaliter, regit populum ſunm, in ſupradilto opuſculo ſufficienter ft cſttr- 
ſum. Diverſe tamen Authoritatt eos eſſe in ſubditos ſuos ibidem, aut jam, nul: 
tenns denegavi, cujus diver fitatus canſan at potero, tibi pandam. 


His Chapter is the pithy breviary of the Chancellour's Reſponſe to the former 
Chapters Propofals,and it is by way of Conceſſion, that the power of both Kings is 
the ſame as bis arguments and reaſons in the formentioned tra&t purpoſely thereupon 
written, doe make good : all that is of diverſity in the powers is not fundamenti ſed 
© exercitis, not in the nature of the power, for that being God's in the truſt of Kings 
qua ſuch, is equally God's, and equally inthe Dignity and Majeſty of it, Theirs , but 
the emanation or zather modification of it, is divegſe upon diverſe reaſons, whichin 
the twelfth Chapter he enlarges upon. For as there 1s no general rule but admits 0! 
ſome Exceptions, and the ſame Sun melts wax that hardens Clay, ſo the fame pox! 
and prerogative yarionſly expreſſes it ſelf in the one and in the other, according to ti 
ſubjects it 15 converſant about and the junure of affairs it has to cope with, which, 
becauſe the Chancellour has diſcourſed upon before, and now remembers, ſraſtr 4 f: 
per plura, quod fieri poteſt per pauciora, he in that part referrs to what he had formerly 
reſolvedin it, and for what is undiſcourſed of, promiſes additional Information, ard 
that he makes good, not by a bold braving, but a modeſt veracity, e#jus diverſitati 
eanſam, wt piters, tibi pandam. 
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Homints quondam potentia prapollentes, aviat dignitatis & gloria, witinas [ape grnit! 
| fibs wiribas ſabjungarunt. 


His Chapter explicates the Origen and Riſe of abſolute and lawleſs Monarchie, 
as men in naiure ard Gods in power obtained tir{t, and fince bave in their ſucceſt 
0N3 
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onal 11nes held chem. Now though he ſayes the greatelt Monarchs were but men in na- 
are, yet ÞY the ſtimulations they had co great attions, and the ſucceſſes they had by 
bem, tþcy appear to be more then men, becaule [tirred up by deſire of glory and ho- 
groin contemn danger and hazard, which in conteſt with, and conqueit over men 
their ellowes in nature and ſtation, they mult reſolve to cope with, Now this fo pa- 
tiently works 1n the nature of great mindes, that it makes chem {er upon Nations to 
aſter and Lord 1t over chem,and our [ext- Maſter cals it the riſe 0! great Empires. And 
fall che Hero1ques ofthe world were aſleep, and the memory of them periſhed , the 
<ry:h of thus would be confirmed trom the actions of one onely Alexander, who was 
not oaely the worlds Maſter betore he was thirty years of age, which he did by Counſel, 
Fliquenct, 4nd the art of Rule and conduft, but envyed any Commander of his own 
that was ſucceſſefull : yea L:pſins 1s my Authour for 1',T hat he Was more wrath with his 
furtunate and well- deſerving Commanders, Who aid things with merit of glory reſulting 
there from, then with thoſe that execnted hus Commanas, infeliciter & ignave, anpro- 
ror fly and with a1 honour, which perbaps is the reaſon that ambitious Princes disfa- 
your great Merits, lealt they themlelves by them ſhould be leſſened, and have Rivals 
zrd Competitours in that power, which they would have ſolely theirs, and which _—_ 
an attain to by no readyer an Artifice, then reputation ot bold and tortunate, whic 
15it was a ſerviceable Harbinger to deſigns of rule and Soveraignty, ſo made SubjeRs 
a{mire the obtainers of it beyond reaſon, and arropate to them a participation of Di- 
vinity ; 10 that men no ſooner heard but feared, and no ſooner ſaw but ſubmitted to 
them, as thinking every trowna thunderbolt, and every angry word a Hell-fire for 
their torment and terrour, Learned Lips proteſles, that he often laughed (as well 
be might) to read the tollyes of men in their random admirarions of thoſe in power. 
'Forwhen the Aexicans lwoar their King, they extibited to him theſe things in his 
Oath, ow he Wonla ao, oppreſs none of his Subjeits, be valiant in warr, hi- 
therto well ; but ar lalt comes, That he wenld cauſe the Sun to ſhine aud not let it be in- 
terrupted in its courſe, that the Cloud; ſhould rain, the Rivers run, and the earth bring 
forth. And Ammianss Aſarcellinas tells us, the old Burgundians who were wont to 
call their Kings Hexdini, did depoſe them if either they Were unfortunate in Warr, or 
the earth faileditr frat, Theſe and ſuch like follyes men are ſometimes irrationall 
guilty of, as Preparatory to their ſhackles and the fetters of their bold and daring 
Covecers Conquelt of them. And thus comes it to paſs that Nimrod, fulins Ceſar, 


and the mighty Clieftains of the world have ſubdued © ountryes, waſted Continents, 


proſtraced itately Edifices, rent alunder goodly Librarics, Ciflipated well compacted 
Combinations , yea in ſort uncreatured the world by the Prodigality of their turies, 
and the tragicall effe&ts of1t , which though God has often turned to good, and moſt of 
thegood Lawes and good Magiſtrates that the world and every part of it has ſeen, be 
the Iſſue of this original Grandlier Cruelty , yet was the Commencement of it alto- 
gether royſtrous and ſauage, andin this mpSzo>ciz was there no aim at any thing at 
firſt, but to Maſter, and to have all ar the Conquerours pleaſure, which was the Go- 
verrment mentioned Daxiel v. 19, where *tis {aid of Nebuchad-nezzar T hat all pec- 
fie, Nations, and Langnaves tremblead before him, whom he would he ſlew, and whom 
be would he kept alive , and Whom ht would he ſet up, and whom be would he plucked dows, 
and which the T#rks and Mſcovite practiſes to this day, and which was the Govern- 
ment of Fega in Braſil, where no man had any thing of his own but every man at 
the pleaſure of [994 and no longer, nor did any thing go to any mans Heirs: which is 
0 dard a Tenure, that it may well be accounted Conqueſt, and the Subjets under ic 
Taves beneath (lavery. 1 his the Gyant-like Monſters of Ambition and Pride did nor 
onely to per them a name, as did the Babel-bilders, who built potins ad permpam quam 
«ſum, for they built even as high as Heaven, and in the eighth ttory which Sainc 
'rome Makes about 4000 paces, and the 7ews make 27000 paces , if any truth be in 
Wer h&titious Ta/tuth, but alſo to intimidate and lurch men into a dread, that, by the 


iriting of them, ſhould betray them into ſubmiſſion ro whatever they pleaſe; 
Which the Chancclour words as followeth, | 


Ipſis ſervire, obtemperare quoqus 1uſſtonibas ſuis compulerunt,quas jnſſioues extunc lege: 


hominibus illis [ancierunt. 


Indeed 7 
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Indeed therfore many men have endeavoured to get names ot tear and reverence th;, 
thence the dread of them falling upon men, they may be obey'd in whatever they qc, 
and proſecute. Theſe the Holy Story catled Gyants in the Earth ava "Us," 


nameor renown. Some would have DU to come from the word SUV (ignifying d:(clar; 


or ftupefacere, hinting thereby how renown or a name 18 gained by the tear and tercgy! 


men are poſſeſſed with, when they hear it, Thus God is ſaid to get himſelf 4 8loringg 


ame, I[a.63.12. 22 COU, 4 neme of glory : By what? By arvidins the Wiley 
before Iſrael, ad leading them through the Deep, which was an act of divine and wy. 
table power. Now this,men of ambitions and proweſs knowing available to their eng, 
of puiſſance, endeavour as much as in them lyes,to make their Actions as dreadtu! an 
cogent to thoſe they had deſigns upon, as poſſible they can ;, and when once they gre 
dunn'd and cow'd, then they will ſubmit lowly,and obey univerſally , then they jj 
rake their curbs into the mouth willingly, and ride at what rate under them they wy 
have them. For dominion is obtained over no people, but by either wiſdom adnireg 
or power feared paepofſeſiing them, cither or both of thoſe are the ſure, it any bo 
the fore-ranners of power. Theſe will make people not onely /ervire, become their 
ſubduers ſlaves, but ebremperare,as A SON does his Father, whom he will obey and he 
faichful to, becauſe he loves and efteem his delires as Laws; yea, and not dare to dg g. 
ther then the reverence of Laws to them. This opinion the World had of aliay, 
which made him ſo ſucceſsful every where; and of 7alias Ceſar , and all tha; have 
been ViRtors, who have become abſolute, by the awe their virtues either Togal or Mar- 
tial have prevailed by. And this in time has been the Anceſtor to all after calmne{; . for 
when the tomachs of men have come down, aud both theRuler & ruled have had enough 
of force and fight, to prevent it for the future, both of them have conſented to terms of 
civil order and quiet, which in time has antiquated and climinated all fierceneſs, ard 
brought in credit, mutual kindneſs and politique conſciencious reſpect and fidelity each 
to Other : for ſo the Chancellour proceeds, 


Dnar nm perpetione divina ſubjens fic populns , dum per ſubjicientes & ceterorum TJT hk 
riis defendebatur, in ſubjicientum domininm conſenſerunt. 


Here the Chancellour ſhews, that though Conqueſt poſſeſſed the great Monarchs 
of the World of their Commands , yet conſent of the people conquered, recopniz'd 
and aſcertain'd them peaceful ro them, and bereditary ro their Heirs and Succeſſours, 


| and that not onely upon fear and necefiity , becauſe otherwiſe they could not help 


themſelves, but upon choice, and as we ſay inLaw, a valuable conſideration, the Con- 
querour was to prote& them from injuries, ard to warrant ( with his utmoſt hazard) 
their ſecurity, againſt all perſons that would annoy them, and ihey were oblipged to be 
loyal to him,and to live ſubjeR-liKe under him. $o that there is hence a reciprocation 
of advantage , the Governour is ſecure from treachery and mutiny,the governed from 
rapine and cruelty : for there is a double rule of the L aw that makes to this purpolc, 
ſubjeFio trahit proteftionem, & proteftio ſubjeflionem, and quibus medis alignid acquiry. 
inr iwdem & conſervatur.hn both which reſpeRs, the joynt concord to fo noble and be- 
neficial ends, appears to be wiſe ard worthy, firce ſecurity from danger is one of the 
great bleſſings ot life, and that is not to be purchaſed but by ſubmiſſion ro power, which 
1S able tro compel, but is willing to comply,and by adherirg to chat power , to thoſe pro- 
fitable iſſues of peace and order. This is the Golden Chain of power, by the Links ot 


which *tis made conſpicuous, durable and communicative , and this compoſition being 


ſo athletique and virile, fo rational and effteRive of good to all parties indifferently , 
makes it ſo beautiful, and fo laſting. For asit commenced through the wiſe project of 
both ſides, conſpiring ro make eachother happy in a reſpetive conjun ſatiation, 10 
it cannot be diffolved, but with the diſſolution of all that 1s lovely and defrable. 1 or 
as it follows, 


Opportunius eſſe arbitranies /e anius ſubdi imperio, qnam omnium eos infeſtare volentiun 


opreſſicnibus expont. | 


Indeed here isthe marrow and motive of all ſubjection, *tis 7atione bens inde proveni- 


to,Hli. 
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«tis, For as God the Proto- onarchis not made happy by Fo Worlds obedience to 
im, but | he World made hap] »y by bis detence and p! eſcryation of 
Kins bc e proteas ; as a [ aw-giver he directs, as a | acti '* F eds. 25 


renders: and i5 aBenefactor he will reward : ſo Ki: &8 (jul _ & worthy) \ are not more 


f them, whom SA 
1 Huchand he 


happy inthe ſ1 'bjection of their $ubj.&;3, then their tub; ects are in the wa a:chiul eye, 
\oweriul hand, fb I acad, affectiorate heart, and Nay viay exprefity e jargerefs he 
diſcovers rOW ards them : Nor 15 there at ay {+ compendious a way of peace, as for the 
cybjects readi! Ly and trecly to ſubmit to their Prince tor Conſcience ſakes yea, and 
the $C0ts ke that thence refilts ro them, Yor when one takes the duty nee Exe 

5 che ſubjection, he puts an er dt! Lerein toall thoſe pretenders, whoſe injurio 

vIL1Es Meer them into a righr of doing wrong, & whether it be rot better 10 0buy one 

; He many ; and a King noble by birth, b! " and endowments, then fellow ſubjects, 
not rely Men ;n the ep: rience of all AGEs be judge, bur even Cod, who in the vr. 
verial incl nation ofall Nations to Mon archy, has ſufficiently determined 1 he digrity 
ottt asa Ray trom [1s Ortency, who 15 Kino | Of IKngs, Buc of this | 
heretofore, ard ſhall refer here n ny Reaarys ! 0! thar nervous and inverious Ni/corrſe of © ha 
Minarchy aſſerted, by a molt police and accomplifn'd Gentlemaa . wh 0 truly ( (1ahink) \ oe es 
þas ſaid as much on tiar noble Argument,as well in fo ftev7 words can be ſaid, 
Len E1 dare { BYY ) Can be ariſwered by ally Contrarint hn loever. 
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Bertram, De Po- 
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« Gen. 10. c. 


Lib. 1. DeRe- 
publ c.6. | 
Glareanus, Orat. 
in Sretonum, 
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Scriptorum. 


Fxe:cit, 65, 1n 
Gen,n0. 
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Rivetins Exercit, 
65.:1n Ger, 10. 
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A Commentary upon ForTtEzscus, 


fo the projett every way doing. By which art, what Oblivions have been of fury arg i, 
jury,and what ſodrings to future ſtability ſtories and experiences do abundantly fyz;,q, 
the preſidents of. For if the black Atchievements of the guondam Hettors, who tougg yy 
governments, ſhould not beſhrowded with the Lawn and Tiffany of Cardor, arg |, 
iweetned by the forgiveneſſes of thoſe rudeneſſes :; *wwere impolhbie 10 make P4zcy, 
ricks to their Succeſlours memories, and to pay the duty of ſubjettion ſo contentecty,”,. 
Subjeds,by this courteſie of time burying the itanch of it, and the gooane/s of King, ge. 
ſerving it, doyield it. Sic Nimbroth promns regnam fibi comparavit. | 
Here he deſcends to particulars, in proof ot his aſſertion, concerning ihe truculer; yg. 
of the old abſolute-Regal Governments: Ard the firſt example he produces is of the ,, / 


frian Menarchy, the tirſt that ever was,and that in the perſon of Nimrod, who not {G). 


lowins the preſident of Noah and bis Sons before him,who ail were moderice and very], 
Governours, tendring their people, as Fathers do their Children, b:ake out ing v.66 
and reſolution, to make himſelf terrible, and upon the awe and dread of li.s to. ce, 1g. 
which he is called a Gyant ( ratione ſevitie,vorn flature ) be lounded Is | yranny, A; 
ſo Bodix confirms, all the Aſian Empires did after him , yea, and the Ron,une tw, 
which makes Glareanss, writing on the lives of the Ceſars, to cxtravagate, ©, , 
dicam 12, Latronum, Mentiarne, iy Nerone, Tiberio, Caligula, 12. Afcnftrocy,, 
&c. Tam (faith he) to Write on the lives of the twelve Cafſars, what if 17 |. 11; 
twelve T hieves, the twelve Aeonfters. Oh | but good words, G/areane , thy are 1h. 
ties, divine honours are given them. His Reply will be, what did th:y ar, bi fi, 


if Crelty, Covetonſneſs, 1 yrann) \ Mainther, Aaavxcſs ; Priae.. L:i:xur) OPT + | 
Envy, Rapes ;, if theſe can make them atvine, they are divine, for ſi ch onely are thin 14- 
tnes; fohe, Bur thoughthe hrſt Monarchics and Kingdoms Jong 4g0 nuglt ave thy 
foundation, as to the perſons of men firſt hxing them , yet is this no Arcuinent aca nj! 
the divinity of power, and the duty of men, as ſuch, to obey them. Jor thovgh th; 
Anabaptiſts and Phanatignes do hence make a doubt of obeying Governments that had 
ſoill a feundation, yet this principle of rottenneſs is eaſily proltrated , when conſd:- 
rauonis had , that Power inart felt is inſtituted of God, though in the Subject ulirgit, 
1t may not always be juſt and lawtul, Sepe res ipſa a Deo inſlituitar ad quam nixuui, 
a/pirant & aliquando perveninnt, per cor modes & vationes, que Deo minime probantry, 
_ learned River, Marriage is inſtituted of God, and lawiul it 1s for a man to en- 
deavour gaining of the woman he loves, to be his wife ; bur yet God docs not leg t1- 
rate the ſiniſter means that ſome men corruptly improve to obtain Marriage by , as 
Force, Frand, Thett of Children from their Parents , though when the }arringe 15 
compleated, the fruits of it may be good and excellent: So 151tin Empire, thuvg! it 
might at firit be gained by ill Artitices, yet had, it may produce excellent iffucs, aud 
become in time and by common approbation, juſt. $0 that the ſic here 15 a black note 
orely on the tirſt demeriter of his tcilows,on Nimrod, whoſe ranic lays Phils {onis, 
euloubrnars, tranifuge, or rxnning away, becauſe he deſerted bis Prithren end wan 
their Enemies, and with them toth Arms ataizſt them and overcame them, and ſo bg 1) 
bylon his Royal Jeat, UTLYATY 41]: 102 Iz, which {:10i1f1es tran#portion &n4 bety9 bed: 
his place, Thus Philo, Andinthis Nimrod did but do like himfelt co be fole, not loan 
inthe Farth. And therctore he was called Nimrd, a name from TR , whicl {g1.- 
fies, to oppsſe, oppreſs, and rebel, and this rame this perſon had by ſpecial ; ppointni!. 
of God, who fore-ſ-eing him to be a man of violence, terms bum by that he motl 02 
lighted in, This word ( in this man ) is near of kind to the Chalire, RV2I, 1 g1- 
Inga Tygre, for ſuch he was incarnate, no bounds would keep him within then ; lic 
would over all that God and Men made ſacred, A proud and elate mind he had. al: or 
thers,he look*d upon as vild and contempuble,and being in conficence & courage above 
others, be brake the yoak.and deſpiſed the common kindneſs, which Nature had 1ctled ! 
her Family,and upon har violence he erects a Kingdom. What this 0-500 was, the Fv- 
ly SiOry tells us, he was the Son of Chsſh, YON of Cham, the curſed Son of Neeh ; lome 
vill have himto be 7Vinzs, of this mind is Exſebins , but that 18 generally difclain: 
But thatthis Nimrod did firſt exerae Tyranny over Mankind, is the affertion 0! 7-6 
Holy Text, and ail Authoars accordirs tot, winch the Holy Ghoſt willing 10! 5 
matize as the firſt Lnciferizziſm andinlolent inftance after the flood, Peremutted 1c 
Character of bim to b proverbial, That as we call cruel yrants News, and deloiare 
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Monſters S1rdanzpalns's; fo menof proweſs and irreſiſtable ferocity ſhould be called 
Aimrods * for though he was but born and bred as other men, yet as Floras ſaid of 
7 14rs(cus though a Slave, Regiam formam, Regium nomen, Rego animo implevit , and 
dy this taringnels did he ſer up the .carlyeſt and greateſt Government of the world, 
Some have thought this to be the He that the Poers called Hercules, a name of valour 
and pailſance, which the great Hectors of the world ſodoted on, that Alexander of 

edn, Commodus, Maximinian, Heraclins, called themſelyes by his name and built 
Cities after this name. They called him, as is Ong alſo, Bacchus the God of wine, 
becauſe as wine makes men torget danger and deſpiſe ir,ſo his valour made him contemn 
che diſcouragements to rule, tor he being Ti p/o4 macwros *) Cnnamic apimis, BY ua- 
ure warlike and ſtudious of renown, did make his way to his aefire by his ſword, and by 
this did prommms fibi reguum comparare. , 

Tamten nm Rex ipſe. This is added to ſhew that mens humours and mettles will 
carry them often beyond their births and probable obtainments. A man of a Sreat 
courage he was, and his body bore not patiently others lefs vigorous then he, to be 
Compartners in degree with tum , and therefore as he was aCtive and potent, ſo does 
he manage ſuch his Excellencies beyond others, and becomes a terrour to men as well 
25to beaſts, thereupon whatever he originally was, the Holy Ghoſt affixes this on 
him, that he had obtained to be accounted robuſt Yenator coram Domino. 

Rebuſtus Venater | This ſets torch both his activity ot body and minde:; of minde 
which choſe hunting of beaſts to diſcipline him to hunt men : of body, which was athle- 
rique and Maſculine able ts follow the courſe, and to weary out the nimbleſt foor, and 
pull. own the ſturdieſt body. Aber Ezra will have him called a mighty hunter, and 
fucceſſefull in his endeavour, quia partem prede Deo dabat , but Mercer reproaches 
thisin him, and faves, onely Aben Ezra of all Interpreters magnifies this Varlet;, A 
man of courage no doubt then Nimrod was, and of violence too, for hunting and 
hunters in Ecripture ſignifle ſo much, thus Eſa, Gex. Xxvil. is ſaid to be a cunning 
hunter,a man of the field ; and the malice and vehemence that wicked men have againtt 
the godly, is expreſſed by terms of hunting, Lament, iv. 15. They bant our ſteps 
that we canner goe in the Street ;, Which Saint Hierom renders Lubricaverunt wve- 
fliria n-ſtra i» Itinere platearum, 10 Lament. 11. 52. Aline enemies chaflen me ſore, 
the Vulgar reads it, Venatione ceperunt me inimics mes, 10 Pſal. clx. 11. where 'tis 
penally ſaid, Evil ſha# hant the violent man to overtake him ,, R. David adds, J'e- 
vabitur ilums ad impalſionts, adco ut impelletur 4 malo ad malnm, 10 Prov. vi, 26. E- 
zh, xi. 20. and in other Scripttſres violence is expreſſed by hunting, 

Now this huntins of Beaſts, the Gyants of old did not uſe for recreation, as our 
Gallznts now adayes do, beaſts of prey and Venery , bat to accuſtome their Natures to 
cruelty and irrelentingneſs, and to enter them thereby into a making nothing of vio- 
lence and life,, which they found they ſhould the better execute in earneſt, when in jeſt 
(a 1t were) they were trainedup to it , that as Gameſters begin with pinns and far- 
things, ard Leachers with obſcene words, ard blaſphemers with random and broad 
ſpeeches, and drunkards with ſipping great quantities of ſmall liquour, and thieves 
vith robbing Orchards and ſteeling Deer, till at laſt they a& all wiekedneſle in the 
beigth and improvement ofit : ſo did the heroique Bravado's of the world, who meant 
towaſt Countries and ſubdue Governments to their wills, diſcipline themſelves to ruf- 
fie and butcher men by doins the like firſt to beaſts, Thus Xexophen tells us that the 
Perfian Kings inſtituted their ſons to hunting, and Becharras trom him produces The- 
ſexs, Caſtor, Pollux, Ulyſſes, Diomedes, eAineas, Achilles, all which were woy:34- 
"vr watnmas, trained up to hanting, ( hiroxe illos venanai artcm ſumma cura edocente 
Mnguam ad bel.icam dif 61Þ/inam x01 parum profuturam, Tully ſeconds it, [mmanes fe- 
74 belluas waxciſcimnur vVenando, & exercemur in venando ad ſimilitudinem bellic# 
diſcipline + yea, Plixy is in the ſame tone, Hs artibns futnri duces imbucbantur Cer- 
tare cum ſugacibns fer curſu, cum audacibus rubore, cam callidis aftu ;, theſe and tun- 
ary other authorities, as ofthe Emperour Preclzs, given to fears of rhett ; Commodns 
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ſo cunning to ſnap beafts, that where he would he could have them, A414» the Em- yerodian. us. : if 
pcrour bred to hunting, all which, with many other Examples do ſhew, that aQtivity ?: Ling "7A 

ncontemptible things may in time grow to preat ſucceſs. Az:mianus Marcellinus 7 rn} OT, 

tells us the Partkiay Kingdom grew from theſe ſmall rudiments to great things, and » Adriaso. | Ha 
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vs 

'h; Rome againſt them, and all little enough to repreſs that whiffling Thracian, who or. 
: nally was but a ſordid perſon, yet active and bold. And he that conliders whar 774; "7 
[ Pulgoſus 1ib.3, The Zuſitanian did who was initio venator,& prſtea lxtro-fattus,and yer did fich af, i 
| 6.4. teen years ſervice againſt the whole power of the Reysaxs, mult yield that grear thing, ;, 

fl iſſue depend upon ſmall and unthought of beginnings , yea, the moſt warlike p-94);.,, 
| Isdia,cthe Caffares or black people of Aſoſambique,become fo terrible and aRiye'q; ticy 


thereby are not onely able and bold to grapple with Elephants, but even with a1! men 
that come in their way as Linſchottey informs me. This ſuffices to make appear (h,, 


4, _ 
, DEG th [n- N:imred took a good Method to his purpoſe, in making hunting of beaſts Inducye rg 
| aa S. his hunting ofmen, In which regard he is termed by the holy Text, A great 17,,.., 
ii And that as it followes. = | | 
18 Coram Domino, before the Lord. This is added mp3; avZyny the more vividly to [.; 
out his Monſtroſity , for it has an import of ſomewhat emphatique,not onely in G;,,;, 


ial Coram Domin® - his ſenſe, which makes the phraſe to extend to things which are both pleatins ang yg... 


ext dicuntur, aut 


[i g%« Deo pergrars Pleaſing to God, but alſo and chiefly in that which River underſtands the Holy (;!,,7, 


H fun, aut que © meaning,coram Domixo vel contemptive vel ſimulate , for Nimrod being a (elf. ad); 

vþ diſplicent, Grot, . " WOE Se 6 - 71 
|: —_— and having found his ſpirit bold, and his boldneſs ſucceſſetull, may well he ,;. 
| wagon in loc, diſ- tured to reſolve what he was to do, with an intent of deſpiphr of God, an in 
ol . . .  Y . , , : [ 
if Nos poſition to him, as valuing no eye ſeeing, no tongue cenſuring his ations; ty 44. 
i dacious was he, that he, in the effrontery of his attempts, ſeemed to pick a quarry 
17 with God, and to challenge his purity and juſtice to claſh with his Inſt ard 444. 


lence; or elſe coram Domixo implyes bis ſubdolous Hypocrilie, which he concei;;4 
ſo much to prevail againſt God's omniſcience, that he could. intend violerce 
yet pretend onely order, and to make men more devout to him. One of the; 
probably was the curſed Artifice of this Tyrant, whom therefore the Holy (1 
difſe&s by the Phraſe before che Lord, to teach the world, that whatever the hg. 
den Hypocrifies, or open Blaſphemies of Menare, God ſees and cenfſures them; 
before his eye and nnder his power, and will make their Baby/ons of firength, by which 


tt nockarres Geog, tHuy think to eternize their greatneſle, nothing. Thus did he by Nimred, who thour! 
LY Sacre lb, 1, c.11, 4 Mighty hunter anda ſubtle provider againſt an evilday ; for ſtrong Baby» be bu: 
18 & 66. 4.6.14.15- gs the non- ſuch ofthe world, which ſhould perennate his Empire, and Inn the fir 
1 founder of it: yet Godin a ſhort time brought him into the duſt, And fo we ler 
ſt. this mighty Hunter before the Lord humbled and reduced to lefſer termes then an Em- 
Fi '  pire, all amortin the glory and terrour ot his wonted activity, 
it | 
| ; Duia at venator, feras libertate fruentes,, ipſe homines ſbi compeſcrit vbedire. 


[18 This is explanatory of the precedent words,and the Chance!lour by it ſhews how he 
li | _- exerciſed his {trength and aRtivity, to wit, in chaſing beaſts as a preface to his | yranny 
108 over men, Wilde beaſts are the ſubjects of the hunters purſuit, becauſe they beirg 
F fere wature, and nullins in bogis, and God creating nothing in vain, made them not one- 
| ly as tokens of his power and omniform wiſdom, but as exerciſes of mans induitry and 
[ 


ſageneſs, and as helps to his luſtre and accommodation of life ; and ſhould not manby 

buntirg and ſlaying wilde creatures leflen the increaſe of them, not onely would thc 

world be overlaid with them ; but man hiraſelt the Lord of all creatures, of whomra- 

[lj turally the dread and fear is in all Creatures, be overborne by the number of his rude 
Wh and ravenous Subjects, and be leſs able to maiter them then comported with the order 
| | and abſoluteneſs ofhis Empire. Therefore God has iniplanted in man a ſpirit thus 
| ative and daring, that the Creatures void of reaſon might (though in bulk and {trengu 
i : excelling man) be by the reaſon of man brought into ſubjeRion to him ; and this being 
FF the ſecret implant of God in order to mans Dominion over the Creatutes, the c0!- 
(f ruption of man extends further then God originally intended, though not beyond the 
bounds he has ſucceſſefully permitted, and in a ſort, ex parte poſt, bleſſed. For thovgl 
qi: be loves not Tyranny as *tis the luſtfull and infolent rule of one over many ; yet 95 01% 
g00d Governor may by his rule over many bad, meliorate them, ſo he 15 not a 9113? 


the 


i} prover of it: order and ſubjection he wil:s, though the irrcfitude of the means. ard i1e 
_ FT 
(UCL --/ 


oe = _- 2s = 
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A Commentary upon Fortes cus, 


ernculency of the Subject, wio cransaCts tins, be approves not, That which then ws 
reprovable in Nimred, was, that he did violently and favagely hunt men, and ſuffer 
them to be quiet no where, till they had taken 15 yo v7 and would anſwer Lis ſpur and 
Jaſh ; which our Chancellour exprelles by compe/cuit obedire. ecaule, as Beails of prey 
that uſe ro be at liberty and nor tettered, arc no SOTINO (,1Nns and Sn1"es, bur tr 
order to their deſtruction, either for the skin, horn, lth, feathers, or ſome oches 

arts fake about them, io men are not compelled LO ſubmit and obey, but fore againi! 
cheir wills P for though all men darc noc do lv much on treedom as H-riliftivatrs ; 
1: did, who taken by the Lacedemonians and Put in lron Chains, cut off half his 
foot to be at hberty, and alter that leaped over the Wall and eſcaped bis !mpriſon- 
ment; yer all love trecdom as well as he, and are loath to obey- baſely, till they can- 
rot ſhift it. In that therefore our Chancellour ſayes, h:nia:s {ibs compeſenit obedive, 
beintends to declare that obedience is the Clilde of power, either that which is ob- 
rained over Subjects by love the Engine of milde Princes, or by force and anger the 


ls 
Method of angry and ſavage ones. And ſuch were the following men he writes of, 
Sic Belus Aſſyrios, & Ninus,q:..m magnam Alix partem ditions [re ſubegerenr. 


This Belzs is diverſly thought of among toe I earned. Sermins ſays this name did not 
ratione carere : 11S thought by ſome that this was the Frpirer of the Ports, whom the 
Nations worſhipped as a God, becauſe he commanded whom , and what he pleaicd. 
Others ſay *ewas Bacchizs, V12IA and Hercnles, and 1 know not who: probabiyeit be 
was the ſame whom the $idoyrane, and Phenicians call'd Baa!, 1o often ſpoken of in 
Scripture, who was not onely a av/1y:4n;, AS the Yather of Tyranny, but as he did 
tyrannize over the ſouls of men,in making them give him divine honour , for lo « Srr.a- 
bo tells us , that to Brcihas which was Baal, Thy *'Anvry tauy wh poryſ:s AoC AY 
Aſia was conſecrated to Bacchus ; and how nwuch he daily devoured to fatishe his I uxu- 


ry, Bechartzs has to my hand ſet down. Now this power of Belzy is here fer down to | 


be oxer the Aſſprians, that is,over that tra of ground near and abour Z2by/on, as ap- 
pears not onely from the 51 of Jer. 44. where Ged ſays he will puniſh DI2A wa 
Belin Babyloy , but alſo trom the agreement of Interpret:rs, Hiſtorians, avd Geogra- 
phers, Str«bo, Herodotus, Pliny, who all make Aſſyr14 10 be that very place now cal- 
l&d S1-i4, having on the EaF of it Ide; on the 337/-ft. , the River Tyoris, on the 
Sith, Media , on the North, Cancaſns , which to diftirguiſh the betrer, men divide 
t1nto S7ria, Aſyria, Lencoſyria, Celoſyria : others inio Syria of Paleſtine, and 
Syria ot Antioch, This was the plain and pleaſant Countrey, in which this Tyranny 
uncer Belrrs was aRted, called Aſſwr, not from Af: a man's name, as ſome will have 
It, but from MOR bleſſed, becaute it was a Land commod;ous for lite, as the Sri- 
P:ure teſtifies, A Lana of Corn and Vine, a Land it Bread and Vintharas, a Land of 
Ojl Olive, and of Hen:y, 2 King. 13. 32. This was Aſſyria, which was and is fo no- 
tedto abound in delicates, that every thirg of rarity was termed Aſſprian ; the Citron,a 
rare [ruit called A1ulnrm Afﬀyrinm:, the Roſe of foruſalem Amomum, named Gramey 
Aſyrium, the Drugs of which, choice Perfumes are compoſed, rermed Afſyris Odo- 
res. the Garments of State, which Emnerogrs and Princes wore of Purple and Scarlet, 
Mſtes Aſprie , yea, the Learning of the then World, was limited to Aſſpria. Ard 
ence we read in P/tzy Of litere A 118 tapguam ibi primum rperte and high noted 
Orators that traded nh [OMPONS viords were called Aſiatic Oratores : Yea, many have 
made Edex the Carden {God, tobein 4 ſyria : fo the Chlace Paraphraſe, on 27 
Exh, 23. as Bochartis well obſerves. 


Et Ninus, am maguam Alia partrry. 


This Niaus was the Son of Relus, and Hushand to Semiramis: Newrod built a” 


£ . . -> by Y b Y ' "yu 4 ſ 
Jien, and Belus expatiated his Empire over all Syria; but Ninus was the notable Mo = 


narchof Afia ; for his Empire was the firſt of the fifth Feather peiiods of ame Ninns 


1. — / CNL 

14's LMpIre, Ogyges lis flood, the Tran War, Olyapiuds, UVrbs 

-Onata , theſe were the five.” ] know there are other Fer6ods ard 
3 » ; . . \ iT CSS a i 

eEra's in Sealtacr ard Gaſſendas , but the FEthaigne Accounts 
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185 A Commentary upon FoxTEsSCus. 


Ninus primws omnium,veterer > quaſe avi- 
Twas gentinr mrem nova impertt eupiduate 
mulavit, primus bella finitiyis tntulit, ad 


Libyz rermn0; ſq; perdowuir,domuts prox-. 


x1mts, cum acceſuuone wvirinm , forty ad als 
franſirer , & proxima queque vittoria. inſtr- 
mentum ſaquentts erar, totius onientis populos 


ſubegir. Diod. Sic,/b,z, Biblioth,e Cnidio 


was from theſe ; and this eſtabliſhment of Ninus's,as it was a preg; 
one for Power and Territory according to Diodorws , fo wasit x 
durable one, for the Aſſyr5ans commanded the upper Aſi. near 
520 years, ſo fortunate was his ſmall beginning, that after he hag 
entred a League with Arieus King of the Arabs, in 17 years he 
ſubdued all 4/is, which is the third part of the World , as bis as 
Exrope and Africa, and contains init Mybe Phrygia, Caria, Ly- 
ſia and Lycaonia, the pleaſantelt and' richeſt part of the Worſq 
This was the ſubje& of Ninss his Empire, and of this, Babylcy was 


* Trogus,1ib. 1 the chief, and Ninas the ſecond City, Yet Ninws, as great a Conquerour as he wag ; 
was conquered by his cruel and falſe Wife Semramis; to whom, he able to deny her 

nothing, granted an one days onely Empire, which he intended onely to honour her . 

bur ſhe treacherouſly miſuſing, cauſed her husband to be ſlain,and ſo uſurp'd his pm. 

- pire, and was not onely'vild and vainin it,but when ſhe was to dye,cauſed her effigies tg 
F110 Gyr2'0u5, be cut in ſtone near the Mountain Bagiſthenes in Media,and appointed an hundred men 


Kkiſt, Deorum 


$yragm.t79, As Prieſts daily to wait upon it, and preſent it with gifts and offerings. 


Sic & Romani Orbis Imperinm uſurparunt. 


As the Eaftery Menarchies, ſo the Latine was founded upon force, Man had made 
a Babel of his ſoul by confuſion of that divine order and integrity that was in it, ard 
God made all the deſigns of his ambition and Earthly eternity, indurable. The 1/6447 
chies of Nimrod, Of Belxs and of Ninus, were ar and laſted long, but yet they 


had many viciſlitudes and ſeveral Maſters, an 
the yefters Monarchy under the Remans { which Platarch ſays, traus 1 11 vg]are 
Toy Cc Came npen the ſtage of fortune,and appeared gloricuſly in the Wain of the Aſſy- 


Lb. De Fottuna 
Roman,p.319. 


at laſt their greatnels was eclipſed by 


edrr, Pail, TIan awd Perſian Empires ; for ſo great and brave a Government it was, that ( ſaith my 
Authour ) it may welt be called the Siſter of Fuſtice,and Daughter of Providence, 


Urbs oritar, quis hins hac alli credere poſſit, 
Vilorers terris impoſitura pedem. 


When Rome from ſmall beginnings roſe togive 
Laws to the World, who conla it they believe. 


To write of Rome at large, has filled already the World with'great Stories, Dim*u; 

Halicarnaſs. Plutarch, Pliny, T acitns, Livy, Suetenias, and all the Scriptores Rewav!, 

together with the ex/eypts out ofthem, Briſſous#s, DempHer, Lazins, and aboveal 

Lipfius have fo largely and exquiſitely done it, that to aim at any thing beſides them, 

were a monſtrous tolly. As therefore ] do deeline all prolixity, and refer my Reader 

to the ingenuity of thoſe originals; ſo i judge it fit for me ſhortly to write hereof the 

14. he Mazni. Remans Empir'd, to bring them into a proportion with the other inſtances of our 
rucine Rorfana, TEXt-Malter ,” Rowe therefore of old, the Seat of the Reman E mpire, was founded, ac- 
cording to Authours, by Rowalxs the firſt King of it ; a maninfamous for his birth, 

. being ſpurious , the produQt of Aars and 71:4 the Yeltal Nun, Daughter of Nunr 
tor King of Albany, who left him ( as Stories ſay) to the Nurſery of a Woolf, which 

educated him in a beſtial ferity ; the infamy of his birth and nurtriture, he willing to 

be relieved from, meditated ſome heroique work, in the merit of which, he wigli: by 

common conſent of men make ſome addition ro himſelf; and confederatirg with lis 

Sigonws defafis Brother Remns, built Rowe, calling it after his own name. This was (11 ſuppoſe ) core 


& triumphis Ro - 
manoruin. 


a little before the eighth 0/ympiad,and according to computation about the year of the 


Annales Arma- World, 3256, betore Chriſt 748 years, Sigonins places it abour the firſt year of tie 
nam e Fabio. ſeventh Olympiad: when it was certainly built, I am not Chreo/cger good enough t0 


Piftore. 


Imaginem wbis ſtate ; hut that 1t was built, and that by Rom»las, as aforeſaid, | queſtion not for the 
mags quar 9: 1oynt Authority it has to that purpoſe. When he had laid the Placform of it, ard beaut!- 


ben feceras, Flo-' 
rus,(lih,l, 


fied it with all neceſſaries to the preſence of a Regality,, Primo conſtitutis ſacric 1171 


Meſlala Corvi- Jura Janxit, fect & [e regis inſignvus augnuſtiorem Circa fe liftores inflitait, aſl! 9 ane” 
nus, rait complende nrbis gratis Centum Senatores creavit Reipubconfilium , equeſers Ne 


Lib. De Auguſt 
Progenic, 


unv 


A Commentary #pon Fortes cus, 


eun0 [dos finitumis gentibus idicavit. 1 ame Afeſſal: Corvinus tells us be began, which 
new model the neighbouring Nations $4219 upon,and becoming Spectators otthe Re- 
creations there 1N{ULUTEG, gave mor C0) the Ronan Plantirs, CH) {-1fe vioiently the 
Sabin! firgins, and then, LO WIVE, WG ON then) to Ger {ucceflion 0 heir atter-great- 
neſſe, Thele Rapes dictated by neceliity of State, brought Enemivs upon the Ro- 
—_ and the enraged S«vins, thus ſpoiled of their Daughters, relolyed to give Re- 
111109 and his Subjects lowe: lawce to their Week meat : Romwlys defends Iimfeliand 
his acqu1i{1C10Ns bravely ; and 10 tune ( ro {peak In Romar language ) fo favoured new 
founded Rowe, that all L1117gS anlwered the Grandeur of its Founders ſtupendicns Pro- 
jett And as the Inlancy of Rome was venuit, fo was its Manhood notably ſtrenious. 
Toit all people 0! Prowels and art reſorted , init they ſtayed ; to its olory they contri- 
buced cheir attainments, and fo it ampliated 11s renown, that all the world prew Rome, 
and Rome almoſt had no bonds beneath the Univerſe, this was the orionc Gyant 
thar run his Race into «!] fzarters,and the Helen that bewitched all Loves,the Lap into 
which all the lors of Confpicuity were concentred, There and there onely was the Ci- 
ty of Kings, the Parauiſe of learning, the office of honour, the Camps Alarting of 
Manlynels ; nothing was there wanuns that could advance lite to an Envy ard endan- 
cer Its Luxury ; yea thong! It were nothing but a pile of violence, inhabited by the 
eſperado's and Debaucuers oi all Nations, Latin, Tuſrant, Phrygians, Arcadiags, 
which F/orzs ayes mage one compact Roman Corporation : yet did they, upon the 
mereſt of common (.oncern, fo cement and co-operate, that they tortificd themſelves 
2gzinſt all incurſions, {ubvertions, or earthquakes, which the Maoreriqueneſs of their 


excornal fuccels and increate might reaſonably occaſion them, and prevailed againtt - 


all mankinde to their Mancipation under them, which made the Writers of them not 
oneiy call them, T he Perple onely Worthy of the Worlds Empure, and 


187 
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0774/11 plan, Q# 4778 
Orbis arulin im- 
menſus, veportaui 
[aures tritmples 3 
> im ſenim Vver- 
ves &f noanme ſd- 
{vs al; 4i:nr4e5 UMm- 
cent, ad tranguill 
074 vits deceit, 
AmMminicanus Mat. 
cel. libs 18. 


Florus (+. 3. c. 
I'S; 

C172O0niusS tb, 2. 
De Nomintiins ÞF js 


7/4 4 avs bb 's 


of ail the admiration of all bith Gods and men, bur apgravate them © Pepw/am dirnmm Orlis In; eris drgnu moue 


with all imaginable Fulogick Hyperbole*s, The Treaſury of all ,,, yommndes it ne 


S103 AC _Þ 4/ev- 


114/72, Tornandes ith, De Ren19747 (7 1 ea: 


Lands, the common C'a{ils of the earth, the head of Dominion and ef provm ſucceſs 
the worid, the Centre and Academy of arte, the Sanftuary of 7 i:- 

ſtice, the O: b of elequernce , theſe were the. Tributes the flatteries of 
min pan to rifing Rome, 


Reme thus replete with a Miſcelany of Nations and giverficies of Conllitutions, pro- 


Salmuth i Panciro!. 6 


ducinga ferocity of manners and conver{ition ; Nama the fecond Ring appears, and 
asheto the ren Moneths inſtitured by Remelns, began from. the Nioneth of AZrr: | 


added Panzrry and February, which make our now twelve,f6 did he add to the glory 
the Government and {truRure of the City and 1's appurtenances ; and lo did atrer 11; 

Anczs Marin: but proſperity made the pcopic [uxurious and prodigal,21:d Tere Was 
' recellity of breathing our theſe peccancyes,lealt tor want oft, the Conititution kindles 
and flame to 1ts exinanition, Theretore in Tells Hoſeilicec his time to action they muſt, 
and did. ft. {t as init the A/banians, then the Latines . and ater once they were fedg'd 


3 


and bad drawn their Neighbours blood, their fingers itched to be in arms, and fince they © 


[8 
-_ 


<uld finde none; reſolved they were to make an enemy with whom to quarrel, which 


>. Þ. 5: 


Viyes 11 {:h, 1, De 
Civitate De?!, cc. 
Aiciate | ad 17003 
03. {:b, De veib, 
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becauſe Services Tubins their King Haw to be their temper, and neceſſary to his ſubſit- 


ence, he formed his Subjects io Methods of Warr, and acquainted them with the 
dexterity of right encampins : yet as exact as he was in the $kill of Souldiery, he lot 
tis Government 0 Targrin, and Tarquin, proud with his Prevalence, brought Re- 
gaity not onely out of date in Nome, but thence baniſhed, where it firſt was mot 
cnſpicnons, Aſter bim the Ronumep oved formate under every G overnment, and 
the Pxzthian War had ſo much of divine beneditive Providence concurrins them, 
Wat when the VIETO!Y 72s ten LO ONE UPON the Parthians fide, the Ronays rallying a 
reſhand rehohcins made it theirs, which cauſed one of their dying Fnemies to-cry 
ou, Tte & bene valite Romani, God Fred you, and much good may the Maſtery of the 
Werld do yo 0 Romans, whoſe walorr is (ch and victory ſo great, that ye can reſiſt aud 
tat down the Darts of the Parthians. {0 that Enemy. So true 1s that of Eutropius: 
Mat the memory and eloquence of man will hardly ſerve to commemorate ard {et 
lorih the fourtfhing State of Rome, what vall Conqueits they 

made, how renowned Law:s they eſt:bliſhed, what a terrible ©0975 of Romn 
name they trenstiited jar off, bow rare Examples of Veracty, nit ren 
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188 A Commentary pon For RTESCUE, 


Fortitude And generolity they were, Hiſtories abound in. Hen; 
raters Real, lgumque peiduFum, longs wagit, that as to be a Citizen of Rowe,was tO be noble . f6 10 be 


pap re -18. De Senator, was ſupra quod #7, which Adrian the Fmpe rour inſiry 
£lius Spattianus, 71 vita <j45, p-1z%., Ated in that his Speech upon the ſenatorizing of Titins, nib! jan 
edi Sylbarg, amplins habere,quod in [e conferri poſſit. Bur Rome, AS a Pitce of 
Elementary mutableneſs, {tood not alvays thus fixed, an: 


enviable for her virtue and happineſs. For as her Pride ma 


auam nimia falicitas, 
| Flozus, {6, 3+ G13, invade Neighbours, fo her Conquel [ts over them, made "hes © 
ces and leaſures Vito! 's over her qguondam YIreues , $1ria and 7, 
ſta they got, bur by them they were effeminated, and the manners of the Age being in- 
quinated witlt forreign vices, made Rope a Sink of Lt bricity, not a Theatre 0! Ma 


line Puiſtance,and Heroick Bray ery : for which the Poer, not untruly, reproacie.l: 
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Flaccus, &7 : Feaiti! ne, ds {ts , ſcelere atque libiaine & ira, 
OY IGS | Tiltacss FR A Miuros PeccA? HY extra, 


Seaition, Frard, Luſt, Wickeaneſ(s, and Rage, 
Have Rome devo: r'd, maae ut the Villatns Cage. 


Ss LY ! Q + E |  iff- F 
6H 4 FO Dune tam jrita gies, nt ecſſet prodere. Carem, 
FEY $7; 
Perfiaiam, frauaes atque omniex crimine Iucrum 
Qrefitem iſt, partos gladio vel pyxide nummer, 
what da '} ſo ſacred 1s, Which cannit ai/cover 
 £ het1 , Perfiate, with Fraua, 'beut Rome to houer., 
In thc Gold is the Goddeſs men admire ; 
't by ho0k or.Crk reſolve FAacquire, 
the Roman virtne diin'd 1th) mn yre. 


Yea fo juſt occaſion there was for this declamation againtt Rome's A poſtacy 
crave Philolophiz'd EMPErour Astoninus upbraids 1t, Is this (quoth he) it om: 
| — | | T7 elaer time, and in the Golarn Ape, there was tt pri TH) [ old 3 
EET os I hb in Tiled Youth, valiant ana well azſeiplin'd Sonldiers, meoft 
bonefliſ.umi, Jarenes oprime moratl, exerca- wiſe Cenſors and Strators ? Sure this that is aww Rome 
ps aſcripimns 0 Ei Kh Hake Fenn det he Piily ie ef that real home, for now * the Citizens are ! 
any ful, othfel , from men of aniliry, become viciers, from 1 
ao a City of tale ates Cenpyer men. | 
nd now the Reman name Cripples ard declines | 
ies from Me; 1 and of the 7/eſt t they | 80:0 but a fall part 
Wealth refunds it {clfinto thoſe quarters whence it effluxed, and every £7 Sk 
popular party renas and tears a limb from her ſ[ymmetrious body.ard that fi ure 1 fb 
Vas Ll ie Slory Of all its Arclutects ard $Statuaries, Penang TOO <fioured To 
umpi ? of time. an d ihe LYyranny Of cha! Ge 1n her runmins y *acitY. TX : ar 24 ; Es 7 
Nini's, Be [Us, rant Sal vn bad but ; 1 1 empora al Con! if ENcy , no more bad Rome in tie 
5] randeur of tha © POTION, wherein, as Queen 0f Nations ihe Save Laws-to the Cort 
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his inſtance the C Lancellour produces, to ſhew that the Cuſtoms of the Nation 
had 1iiiected rhe prople of God to f1 moo 17e with them, in defirins the goyerrment 0:1 
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A Commentary apon ForTEscus. 


Lord Telus is expreſled by, ] have [tt my King upcnm) Holy Mountain ; but becauſe 
he know1ng the hearts Ot 1/rael, fer On 1t with a depreciation of him, made it therefore 


rerrible tO chem, 28 a puniſhment ot their dileitee 


m of him. In theſe words therefore 


the HOY G hojt does exemplifie their condition in the truzton of their delire. _ And 
though Lorinws, and orher learned men largely difſcourte on ilie particulars of this their 
temper 0! affairs, as penal irom God, yeta beurer and ſhorter account of it, can no 
whe'e be prodvced, then ft: 0m the Pen of Kirg james ot heppy memory, who in his 
Jſcourte 0 the Law of Free Menarchy, treating On 1t, has compriſed all thac the 
words import, 1n this Breviary, The beſt and n:blcſt of your 600d, ſpall be compelled is 

11h and [ervKe Offices to ſerve him, and net content of his o\Wn Patrimony, will make 
up 4 Rint to his own ſe of your beſt Lanas,  incyaras, Orcharas, and ftcre of Cattle . {0 
us yverting the Law of Nature, and Office of a King , your perſons, and the Perſons f 
Jour poſterity, regether w.th your Lands, and all that ye poſſeſs , ſhat ſerve his private 
oſe and indrdenete appetite : thus he. And th.s makes good our Texts Deſcription of it 


a be-o/acitum Ro91s 615 Pr aceſſcntis, 
ic be placits m 19 P ſen 


. F a . ' . j. + . 
Habes nine (m ſucr ) Princeps clariſſime, formam exoran regnor um revaliter p[ſe/- 
ſerum, qrare qnomonn regnm pelivice reoulatum primum erapit , etiam jam [ro- 
0 /. A p ; | : : S = . . ad " \ . 
palare Comabor, it conmtis amburum YCON TEM Ins car/am diver ſitatis axam ti 


qte'1s, inde elicere 110) facile ſit. 


This Epilegique Sextence has muci 0: comprehenſive ſmartneſs, 7nd oratorious .bre. 


vity in.1T : the Prince 1s gravely, ard with due 6 


beyſance told what the Chancellour 


aimed at, and according!y bis pertormed in the preceding words, Habes nune Prin- 
ceps clariſuime formam exoraii reguorim ti galiter poſſeſoram ; asit he had ſaid, Great 
Sir, I have wit boaſtea, of what 1 coulda mt perform to your ſatisfattion , you have it ( nm 


flor) as far 1] hope as [atisfies you, or is di/covera 


ble by ma the or1gixal ef high wettal- 


{a damination. Secondly, the Charcellour rationally pronuſes ſolution as well as he 
can, how politique Government came 1n uſe, and the effects ofit, and this as a piece of 


rihtro [uſtice, that the Sentence may not be paſſed upon either, but afrer Audience 


and conſideration ot both, © rare q:omod) reguum politice regulatuw , &C. As it the 
Chanceliour had proceeded to tay, Your Grace knows, that the fore-deſcribed abfo- 
Juteregality, was a fruit of popular feryour, which delighted in change and aſlimila- 
tion 0 the moſt received cuſtome of men ; agd Str, = are alſo to underſtand, that 


porque regal government, ſuch as Enzlanas 1, 


did not come into approbation by 


charce, as a by. bjow, with all the diſparagements of inglo-iouſneſs upon ir, bur it <1d 
eruwpere,as that whi.ch was expedient and neceſſary, to prevent both the Rulers diſtur- 
banee, and occaſion the ruled's peace : *rwas ſuch a mixedneſs of temper for common 
good, as was equally in the iſſue of it comperſfative to King and People: for ſuch a 
ere | conjure our Charcellour to have,when he ſays ot it erwpit, which 1s as much 
Scum impetu exit ; erampo being a word that argues and implyes vehemence and im- 
portunity , not to be almoſt denied, like the breaking our ot a Spring , which impor- 
wnes paſſage, and where it finds,continues ir. And ] ſuppoſe our quondam Kings, un- 


der whom it firſt appeared like indulgent Fathers 


\ ſeeing their SubjeRs as duriful 


Children, proſtrate before them to b. S the bleſſing of kindneſs and freedom from them, 
Ud in paternal commiſeration and regal condeſcenſion, youchſafe their deſires : and 
[Nus they did erxmpere Tau propter 6c ice] wm regumen politicam. For the C hancelfor 
(Oes NOM mew rem d:5 2a prepalare, not make the freedom and relaxation of our govern- 
mentto be a {ruit of War, or (as it were) a trophey from the ſpoil of Princes, but he 
Makes it an acquiſrion of tavour, a reward of du:y, a ftimulation to obediential per- 


ererance, And then laftly, he ſhews the reafon 


why he does thus produce the g0- 


Yernments in their reſpeRive nature ard fruits, ro wit ,, that his Reaſon might be ſacil- 
«,thar Antiquity was herein forna in the Wa) cf righteouſneſs, and therefo:e to be ho- 
Noured, and that as well Kirg as People contented 1o to rule, and ſo to obey; ard 
dis takes off all the acrimony of People againlt their Prince, and all rage and ſeverity of 
ne Prince againlt his People, which a Commeans would never bave conſenced ta, for 
e laid aſide the oravity of a Roman Senater,and appeared like a Fencer, uling ro com- 


 Panions bur ſuch lewd Royſters; and the reaſon 


was, his deſign was, 735 wy mpeoCv- 
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Tipss, CC. T he grave men and All bis Fathers friends ht meant to ſlay, that thy miph; 

ſee the wickedneſs he was to aft, mr reproach him for ſuch villany , as became rh, 

h | 2, Butcher then 4 Prince ; but our Princes have abhorred ſuch ©). 
Kfi in Moenarchia Rex , aut conſilio adraiſſns, - ſes,and conſented ſo ro govern, and ſo ro be obeyed, a he To 


aut ſucce(;rone defurn arns.; eff vero im Tyran- k 2, | [Low 
om lus Leo ; in Mmmarchia preps MENLIONs and preſcribes, declining all exceſles, as equally dans 


. . . l © -_ Hel - 
nity wvirtus, in Tyrannide trmmplar ſcelus; OUS, } his their moderation therefore our ( harcellour periw:dire 
leges in Monarchia aperte loquuntur, as in in 


Tyrannde oracula crunatis filent, m reguo him tO follow, introduces the Diſcourſe of Politique Governmen: h 


communi bono ftaxernr, 4c in Tyranniae popn- the next C haprer 5 in thoſe words, 
lus opprimitur, Calus Sphar, Civit libs 6. 
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CHAP. XII1. 
$4uftns Auguſtinus jy lib. 19. De Civitate Dei, c. 23. dicit quod popnlus oft cory; .,. 


minum, 7nris conſenſu & utilitatis communione ſcciatus, 


Tn Epiſt, ad a A Aint Angnſt ine 1s one of the four Latine Fathers, whom Baronius calls occidenty;;, 
pam Clement, \_) Ecclefie culn:ina, &c. The Spires of the Weftern Church, the Pillars if the Ci), 
0Hav.ante Tom. Jigye Faith,the great Lights and Miracles of the porla, a Biſhop abour the tourth Ce. 
Rs tury of the Church, and one fo learned and famous, that though he had bedirted lus !4 
and name with Immoralities, Herefies, and other Turpitudes, wbxch nor oncly hc 1p 

his own Conſeſfions laments and deteſts , but allo Poſridonins, Baromus, Eraims; 
In vita cjuz, Vives, and other Authours, do not ſpare him for : yer did che grace of (3od [o of. 
Qually reſcue him at laft, that he grew the great Bulwark of Faith againſt the G1}, 
Donatifts, Manichees, Pelagians, and all other Herer:ques, and deſerved tha: reliimgs 
ny that Eraſmas,that witty and oracularly learned man gives of him, 2»;4 exin bh 

Fyiſtola dedicat orbis Chriſtianus hoc Scriptore, vel magis aureum, vel anguſtias, &C. What ( ſauh he 
I eng hath the wh:le 1world more valuable and magnificent then this Fatber who Wrote, and iþ the 
fronts. - ot by rote, but as 1t were aivinely 1n{pirea, aptly, and ina uot to be confited dialcth why 
had the exccHency of all the Fathers concextred in him, as if the ample gifts of th: Hi 

Spirit were in him above humane proportion, and as if hy Soul were the T able on wha th: 

grace of God wonld exemplifee it ſelf In the lively pifture of an Evangel:que Bip every 

wa) compleat : thus he. And not without reaſon, for God had given him great Wir 

fold Jndgment, experience of Converſe, proſpect of the yaniry of the World ; and 
having directed thele by Converſton,to their right objeR, and by a preponderatior, 04 
- grace, made his accompliſhments Gods, in the intent and devotion of his foul. {© to 

uſe chem, God brought hum forth to a Maſculine purpoſe, and placed him in the fore- 

ME front of the battle of danger and oppolition, As a Champion of the Church he Rood 
C00 vigorouſly and ſucceſsfully, writing ſo much, thar Po/videnias {t: ains the truth to com- 
In wta <jzs, mend him, $crip/it plura quam qui/quam legerit : but one wittily obſerves, 7s arciri 
eum opinione creaiait, quit emnia que Augultinus /cripfir, arbitratur [ec logiſse, True 
His rants avtho. 15, Fat much he wrote, and to excellent purpoſe , for ſo great a name gained he by 
riras, ur nullius Hig excellent Learning, Lite, and Devotion, that his Writings, next to Holy Scrijturc, 
P HOO. jr, were reverenced and owned. And on this ground did the Church Saint lym, not by Popiſh 
foram Taſongſ Canonization, for 1 think that was nor inuſe then], but by a publication, and recogn- 
gue Pauli, 934j77 ton of his ſacred endowments, and the ſervice he as an In{lrument of God's plory 1n the. 
homme” ©" Church did. Now as the Authour was an excellent perſon. fo is cl : here quoted 

ſus acceſierit. $a © : perſon, fo 1s the Book here quc 

bellic.ct,1.c-7. by our Chancellour a rare Book, both for the occalion, argument, ard zeal ot th? 
FEE Authour, in the compoling and publiſhing of it, Roma Gorhorum jr-#prione {vb 
Sands Augultini Alarico Gotho pag ans blaſphemare Denm cepernnt, &. when Rome { ſaith he) We; 
ante (5h. De Civit. 7ycommudated by the Goths auger Alaric thair King, and I ſaw and hrard thr blalth- 
BE. mics againſt God,and the magnification they uttered of Fihnique | opperies ; rhe zea! 
| God againſt them, made me vindicate the truth againſt them,and herezpcy 1 wrere the Brkt 
ahead "_ wo of the Cit) of Goa : they are his own words.On theſe Books,learned Yives,by the hc!p 0i 
ror, «+ incomparable Era/ms, commentaried, but with as much diſcouragement as 4 painful 
Commentator could have from an ingrate age; but notwithſtanding all that.he pertcRte, 

his Work, & dedicated it ro our H.8.Out of thefe Books of the Father,to wit,l.19.c, 23- 
Our Chan, quot. is allo c. 34. Popalns eſt cetus multitadinis rationalss, reram 012 d (iQ 
Cant 
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A Commentary «pon For TEsc us, 


Conco 


ſrt the ſubject, the rule, the end of Government and Order in all Societies. $0 then 
<ocieties are made up of men nor beaits,torthough number may be 


di comraunione ſociatns, which 18 almolt in tering our Texts here, Populus eff 
catns hem inug Jurys conſenſu & wtilitatts conjunitioge ſociatns : Which ſentence ſets 
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of bealts, birds.and fiſhes , yet Society, arguing am:citialneis, pre- _ Uroeepang vp eS "6 
ſuppoſes reaſon which onely men and Angels bave, And as they are OI. - Juriſp, 6b. 1, nt. 12. 

called car ns for the number, {0 10118! [Or the nature. his E4tHS15S ad Pp a Re eſſe cenſeo nnd" Feng 
aword of a large extent, fOr 1t NOL onely 1Mmports ren in Company, p muttudinem ad jure Vivendum, 


Parrictus (4b, 1, tir, ; 


' 43the Coat has it: but any great number, The Common Law maKes public. 
hreeunlawfully met together a Ryor, or a Multitude puniſhable, 
and chough Sir Edward Cock ſayes, that upon the Statute of 5 R. 
2.6.7. the word Mfuitirude mult be ten or more, yet he adds, 
[could never read it reſtrained by the Cimmon- Law to an) certain number, and there- 
fore ſince the Statutes 17 R. 2.C.8. 13 H.4.c.7.2 H.5.C.8. 19 H.7.c.13.do none 
of them ſpecifie the number that ſhall politely make an unlawtull multitude or af- 
{:mbly but leaves them co the expolitioa of time and practiſe, which interprets three 
or more a number within thoſe Statutes, that Expoſition is the Law of a multitudes 
conſiſtency. By Cetus then 1s underitood a number united having ſome capacity for 
ation, And though Ceras1n Authours has ſome times an 11! acceptation as Fretoxins 
uſes it, us carnm fecerit capitals fit, and Auguſtus forbad hu Daughters te be inthe 
Company of Strangers, yet 1t having a good ſenſe allo not onely in Tully, butin our 
Text there is good ule to be made ot it, as it is directive to the Conjunction of Socie- 
ies, who by meeting perſonally together, become one in affetion and oder into an 
oneneſſe of all common Conditnons , hence the Greeks by oung expreſs any Society 
ather ſacred, vil, martial, corporal, 7b. xvi. 7. Fob complains to God ot his miſe- 
ryin theſe words, T hou haſt made de/ulate fall "TN NY. Congregatienem means , as if he 
had faid, Thow O Lord haſt witharawn thy mereifull indulgence from me, and aiſſolved 
the Polity and Contextnre of my Nerves, SineWs, and Arteries, which Carried vige- 
ronſly about the motions aud operations of natuve, aud niw 1 am the ſubjeft of reproach and 
abharreuce, 1 am as it were thing, all the vennſt figures ef thy Impreſſion on me are de- 
faced and deſolated, fo migitt Fob be thought to ſay. Our Chancellour then out of St. 
Aug.underſtands Cetas 1n a good ſenſe tor a Company ot men met copether,not vagely 
to 0 miſchief, bur prudentiy to preſerve themiſelyes na juſtifiable way, Jars conſenſu, 
fury ronſenſu, not caſually and by accident as birds and beaſts do, but upon moral 
and durable Principles, by common agreement and Concord, and this either, cm 
titus cciit populys; or wen part repreſenting the whole accord and conſent, and then 
Jarimns quod per aliuxs facimus, layes Grotins, And this conſent ofa Law for Regula. 
tion, and ſach a Law, as according to the common Principles of honeſty and prudence, 
takes off the combination of men irom ail injurious intendments, becauſe it ſuppoſes 
them ſo to love and practiſe charity and juſtice, that they will not as Enemies to man- 
kinde be predatorious, but make the Law their Judge, and of their ations the Ar- 
biter ; which Plato declares the end of Law, ywv 5 1 $f rouoy Vdeo's, RC. To us the 
Law bas this import, that under it the Citiz'ns may be moſt happy aud moſt friends one to 
anther ; {0 Dietogenes the Pythagerean, vouO- igamis x, duwweys, &C, The LaW is 
the Preſident and Amuthoxr of all things that tend to civil concord and virtue of converſa- 
ticy, For God has fo riveted Principles ot juſtice into mans minde, that as he knows 
10 practiſe it 1s his duty, ſo to underſtand it 1s his delight, where corruption by a preva- 
lency has not beſorted him, And hence \s the general ſuffrage of men for a Law, and 
740us they are for the reverence and obſervation of it. Archytas the Pythagorean 
layes, #6; 5 4 yoo, « It ongnt to be that that Law and Government be accounted the beſt, 
that uthe Marrow of all Forms and regulates every attion by joſt Laws, 
_ Et militatis communion? ſociatus, this is the noble end of all ſociety, love ariſing 
- om the common fortune they reſolve to partake in, Sin alas made a very great Sapp, 
Ween not onely God and man, but be:ween man and man, letting in ſuch a Sea of 
Vieeand torrent of ataxicall Principles, and all choſe in depravation of the Image 
ot God and the candor of humane nature . that did not virtue, ordinated by God to be 
tne balm of cure to it, interpoſe, and expreſs 1t ſelf incivil offices and kinde inclinati- 
95t9 mankinde, and thence conquer the depraved rudeneſs, no reconciliation would 
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A Commentary uþon ForTESCUE, 


 poffibiy ve, but that coming in as a Reconciler and gcod Angel, cloſes the brezy 

and makes men agree to rule and obey ro ends of common convenience. Tor ag ;; 

the body-natural, the one hzad rules all the members, becauſe the noble faculties of 

Regency are there ſcated, and the lower and leſs noble parts willingly ſubmit tg jt; 

navy cls and Dominioa; fo in the Rtate-body the nobleſt and belt are firteſt to ryje 

and probableſt to rule well, and one 1s the beſt rorule, becyic, 

Corporis bujur certum dehere efſa caput, &> after the Model of God and the manner of mankinde , and il;qyg) 
quidems divinum ; quoniam homo natwra ſua 1 know many have carried on and kept up Government worthy ly 
TT. 6 TT aun Now among the Greeks and elſewhere ; yea, and that under their \r;©. 
Hemame nempe repuntur } ſed. wn Princiz: Ttocracy common good has been promoted : yet all Experie: g 
bong _ Ove ON FROG that the leaft inconveniencies to common good ariſes {rg 
Nopporns {16,1 De vera Tuchupradentls- juſt and well-compoſed Monarctues, wherein Prices rule tor (3G 
Ti, 12. as God, juſtly and mercifully, and contider their Subjects :; 
: under chem to order, not to.deſtroy ; to d1icipiine m virtue ng: 14 

preſident to evil. And who ſo conſiders the Inconftancies of people in the Remy! | 
who after they rejeRed their Kings fell to Conſuls, thence to Decem-247 7, 144 1 


Tholoſl, Syatag. 


Furis Coil 62 Confuls again, after that to Tribunes of the people, thoſe ſometimes annu«!!, (|, 

43-5.34. 2.1019. changed into Dictatours, from thence to ſhort-lived Emperours , till at lait they cane 
to perpetual Emperours. Whoſoever I fay conſiders the verlatility of the Pevplety 
their influence ,on' Government, will have cauſe to bleſſe God tor God's Lays tg 
rule them and good Princes to execute thetn. 


Nec tamen populns hujusmodi aum Acephalns, ia eff, fine capite, corpns vitar; 
merctur. © ia wt in nateralibus, capite detruncato,re fraumm non corpus, ſed try. 
cum appthamns: ſc & wm politicis ſunt Capite communtl as, nullatenis corpiratyr 


Here the Chancellour ſhews, that no Societies of men but baye Superiority ard 

Inferioriry by common conſent amongſt them, and that trom Preſident of God ard 

Nature inthe Conliitution of the body of man, the little world after the Mode! and 

Polity of which the greater is made and to it conformed : now his argument is as abo- 

| dy, nothing can be ſaid ſuch to be, that wants a head on it, ior then it 18 monſtrous ard 
_ you detormed,jdead and invivid, a Block and Carcale not a pertect figure of life ard luſtre, 
Lot; fo in Societies of men where ſome do not rule above others, and the others oe; them, 
there can be no reaſonable appellation of a Soctery, no expeRation of joint ard ſeve. 

ral advantage and peace reſulting from the glory and guidance of the head. to: 

that reſcinded from the body ceaſes its ſoulary influence and actuation, ſo the Socie- 

ties of men not ſubſervienr.co their head are full of confuſion, arid inno ſort regular 

nor durably ſucceſſefull in any their a&ions, but as ſoon may a wiſe man hope to ſee 

a Poſt ſtirr without help of Lifters, as theſe politiquely transaR without an head, 

9 Anima, IE bead is the feat of life, and the region of the ſpirits,and nature of man, indeed the 
Lis heart firit lives, but when life is inthe heart, then ic diftributes its energy to the whole 
maſs of Nature gradually, for the Ciſtern of the ſpirits, into which they all flow, ard 
where they concentre, is the head : fo that though the people be firſt in order of time, 
yet the Ruler is in order of Dignity, the chicfeſt and beſt part of all Societies , for ic 1s 
che living Law, and makes them he rules either happy or miſcrable,as his virtues orvices 
are: And theretore, as,a Ruler cannot be without bis People, fo not a People without 
a Ruler,'they are re/ar«'s each to other, and do neceſſarily imply exch other, and arc 
dut »nda 1w1ine In their ſeparation. Yor fs inthe conſideration of the World, there 
ts God the Creatour, Man his Creature, the World his Work , ſo inthe Common” 
Li, De ve. Je- wealth, there is (faith Hopper ) quod pracſt caput, the head that rnles, the foot that obe 1s, 
RIPIVG ©. And that Which 6 4 partaker of bith Rulc and SubjcGicn, the Community ang ſociety © * a 
People : $0 hat aSthe end of life is not obtained, but by the heads being upon the boy; 

ſo not the end of Government, bur by the ſafety and proper fixation of the Prince lf 

his Prerogative and Seat of Rule, Which all wiſe people, in their reſpeRive Gover? 

ments, have ever in ſucha degree promoted, as was approved neceflary to their fubſ'it- 

ance and peace: and the people of God fo tar propagated, thar they rold Davia plalh” 

ly, that his ſecurity was ſo important to them, that hazard his Royal Perſon 2g2%% 

rude Philſtizns (who would bend the heart ofthe battle againſt him az King of 7 7 ) 


Libs 2. CL, EC, 


4 Commentary npon ForTEsSCuE, 


he (hould not q and they five the reaſon, T hou art Worth ten thouſand of Hs, that is ; 
thow pts 4 tþirit into all of us, why without thee ſhould fignifie nothing * and whatever be- 
54eus, thy courage, wiſdom, ard influence, will either bring us off when in danger, 


193 


Nam wunc t# po- 
165 YoÞFerare ſeat 
11% decery mia 


by ſending 2 convenient and timely reſcue, or revenge 01x deaths and lofles, by a brave Eb#!d. Parapar, 


return of reſolution in revenge ot injuries, Oh! but why lo 2 one worth-ten thou- 
(and: Yes,thou art the light of 7/7ae/, and one Sun 15 more available, then rnijlions of 
iece farthing lights : Thou, O King, art a good of communicanvenels, all our dark- 
nek is brightned, our dulneſs ſharpned , our diforder regulated, our difful.ons re- 
| collected and umiced 1n thee : theretore we are bound in love to our ſelves, to ſecure 
che 28 the fountain of all our good, and the life of all our peace. 1 or though it 15 a. 
reed on all hands, that People were before Princes, and Families betore Kingdoms, 
(for Government was in Famulies trom the Creation to the Flood.) and trom } amilies 
r0 Diviſions and Neighbourhoods, thence ro Towns , thence ro Cites . and thence 
many Towns and Cities being united made Commou-weaiths, yet Princes, the mot 
excellent of chem, being ſet over them, and recognz'd by Act of State, no reaſlunipuon 
ofthe Primitive Power ,and liberty of People lyes, any more,then it lies 1a the power of 
1Woman once marrycd, to difſolye the Marriage Bond , tor though it were at her 
choice, to conſent, or not, while the was /x; jaris ; yet having once conſented to the 
1& of Marriage, ſhe becomes her Husbands, and he has power of her, and ai! her ſirple 
liberty is determined. | 
This then contidered,the Chancellour has done wiſely to confider Bodies Politique by 
Bodies Natural,as God in the Fabrication of man made Inm the=pitome and litile*/ode! 
oftheWorld, ſo our CharnceRoxr makes the head in the body of man the thing by which 
he ers forth rhe ſtate of Kingdoms, and their bodies governments. In the budy though 
there be two feet, two hands, two arms,two ears,two eyes,:wo {'des, yet 15 there but one 
head; So in the Common-wealth, though there be many ruled , yet dur one alone 
rules; which one is called empharically a Head, becauſe tbe Head 1s facred, Sacrms 
caput (faith Varro) 4 Capiendo, qiiia inde Capiunt origimem [enſus ours, OC. all the ſen- 
ſes internal external are there lodged, as in the nobleſt part ot the body. Herce is 'r, 
that not Onely Chriſt 1s ceBed in Scriptare, Head of the Church, ana the man the head cf 
the Woman : fa every thing of perfeion and excellency 1s fer forth by the head, Ger- 
vine, whom Phaverinns calls no mean Authour, ſays, that Reme was of old calied 


Cephaleen, betokening her Empire to be over all the World , and the chict place in her #7 


wacdled the Capire/ , yes, all ſafety was expreſſed by the heads ſafety , 1t chat were 


one of danger, the body could not be unhappy ; which was one reaton, why the Epyp- 2 os 


iau: venerated the Head; and Paxlzs,the famous Civilian, has publiſhed for the ho- 
nour of the head, Lecus 18&e 19 GAC hamanum inhumatur CAPHT, religicfus eftcutzer, 14176 
ab/que aliis corporss partibus. Although theretore Monſters 10 Africa may bave their 
mouthes and eyes in their breaſts, yet moſt of the World knows no place for them bur 


the head, and that on the ſhoulders of the people, who with gladnels bear it up, and | 


are wade happy by their fupport of it : for Princes are to Stares,as Heads are to Bodies, 
Beauty, Life, Regnlation, which three make that one Divine Harmony, wich the 4cr1- 
pture calls, under the name'of charity, the Bond of Perfettion. 

Firſt, Beazty, that's conveyed to the body by the head, in which the tace, the eves, 


the noſe, the ſeat of all the ſenſes, both ſoulary and bodily, are. Rence is ic, that 7b1- 


leſopbers ſay, vultys animi Inde:: ; for all the reſcmblances of virtues and vice are hore- 
dy made known : nor is it often ſeen that men are better or worſe ; bur moſtly har (26 


Wiſe men)they ſeem to be ; which Secrates juſtihed Zopyruc the Phifirgrmer 11, when 


he cenſured him for a bad perſon, and was derided by them thac {tood by and knew 
Secrares his worth, Oh, ſays Socrates, he rightly raped, for ſuch as he aeſcyibea wc, / 


hudbrex, had wot Philoſophy reformed me. $9 may all men fay, ſuch we ate as ©?! 


Weleem, unleſs we arc other by miracle, which none can ce} but the avthorotihem: 
Wientherefore the head is ſeparated from the body,a!l the beauty ceaſes, all rae prero- 
fave of man above other Creatures expires ; a Carcaſs he1s, and no more like what 
ewas,then a Truncheon is to a Scepter (thouph Ari/forle tell>us of / wpiter Hopleſm? 
Peſt, that ſpake after his head was cut off ) yet 4 rude inform coygmpible th1os it 
5, paſſive Ks 38 every inſolency, attractive of no reſpec, hardly worchy of civil Core 
Montes. $018 it in the State, if the head be from the body, there 15 nothing bur dc /or- 
| TIE 
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194 A (Commentary upon Fox TESCUE, 


mity and tyrannous monltroſ ty, the feer and hands will rule, vho are Maſters of mi; 
rule, and good for nothing, but aut bumiliter ſervire, aut [uperbe dominari. Ar y,, 
be to thar Land wherethe Government is headleſs, The Holy Ghoſt records it fr 41 
ill imein //ſracl, when every man did that which was right in his cwn eyes, Hy dice 
Fer. Martyt, in $criptura quaſs ſuper hoc ingemiſcit, ſaith Reverend Biſhop Andrews, ard Perer 1... 
17 buaic. <.6..13 zyr 1 poſitive, that nothing 18 more pernicious to humane ſociety, then lawleſgreq; 
<1 v.laft, Whenthe itch of popular levity, and the ſcurvy of their infolent ſucceſs, makes they, 
trample down Laws,and rebel againſt the Law-maker, God fets it down ſy gf; ., 
There WAS 140 King in l{rael, they aid every man that which WAs right in his CW 1 TY FE 
the great aggravation of ihe peoples penal infelicty, Guy hy, 
: | removed their Governours, and now they by their fing, þe;,,, 
Cum evalitis murationem Reipwblice, Des yiirhout the ſtaff of beauty, God for their ſins bioke the 1147. 
yon fiecherier 5 pars Rev ſera margaret i bands: for a Magiſttate is the band that bolds all together ©. 
arturefſe loco Der, immo appeilatur Chriſtus 5 g o of ns. 104 
<DornivieP. Marty. 1 Same3,18, gaye them Magiſtrates, and thoſe they murmured under, ard; 
" took away their Governours, and with them the luſtre of thr 5, 
: | vernment. $0 fares it often with brave Awreliays, though for thc; . 
SnAts Thomas, 6, De Repu, Prinei- £009 ruling, they deſerve jxter dives referys ; yer they feel, «; 


pum,c,!. did, the force of treachery and treaſon in their deaths; & 11 
KRutthius Benzonius n-Plal. $6, Qu4il, te 
Prep, p.200, 


le 


| | Eo : ar 
Kings are as Heads, beauties to their Politique Bodies, and iS 2; 


comely that one ſhould rule, and the reſt obey in the bedy pol... 

rique, as that the head in the body natural ſhould prelide over the 
reſt ofthe members,and they obſerve its rule,and ſubmit toit, $0 ihe Jext is our 6 
Ariſtotle, 1 Politis. Duanaoennque ex Fenptpur conſtituitur annm, inter illa wnny (111 
regens & alia erunt refta, For as Muſick is made up of deep Baſes, ſhrill Treþles, xr; 
grave Means , fois beauty in government compoled of thoſe Jymmetrious correſpn. 
dencies that are between Power and Obcdience. 

Secondly, the head 1n the natural] body is regimes, the directive part ; for thLouch:: 
Hit, Animal. beleſler then the trunck, or lower parts, yer 'cs in figure and nature correſpondey: 
#1.7-4-15-f-773- ro the ſublime part of the World, the Heavens ; Becauſe man is made to bel ordot th 

| World, God has given him ſenfes ſuirable ro bis dignity, and lodged them in areper. 

tory ſublime and ſecure. In the head is the ſoul with all her taculties, if materially any 

where, or rather circumſcriptively, which I do notfay, but I mean there; if any where 

che ſoul and her faculties be, *cisin the brain lodged in the head ; there are the 

ſenſes, which ſubſerve the reaſon, and all the diſtributions of it. And hence, becau!l: 

the Court of all the noble Conſtellations is there,it rules, for that poverr,ment bcumes 

| Irbeft; ſein the body politique, the Prince,as the caput regu; & legumry, does the vifics 

170: 7017 Jas of the head to the coramunity , he direRs what's to be executed, and what not , how. 

ropcysſe ef, in what proportion, when , he proſpe&s what's good and evil, and is the Auihour «i 

4x4 parier 1» 19 both according as his example inclines to cither , which Platarch apprehending arioht, 
homine mortalitas. ; ; : £ 

Flav. Vopiſc. » 4dMOmſhed T r4jan of, notably . and that not wy as be loved him, bur alſo as his own 

Gare Numetia- credit was Concerned inthe goodneſs and prudent demeanour of his Pupil; Tae it4ou: 

Ove virtyti congratulor, &c. I congratulate thy virtue, its good fortune and mine to, if this 

= ſoeweſs thy ſelf worthy the Inſtitution I have given thee, otherwiſe, ſure thom nil: be 

uns Th os the ſubjelt of derrattion, and involve me in the cenſure with thy ſelf, for as Rome will 

''?* not appland a ſlothful Prince, ſo will not they forbear reproach wg me as thy remiſs Maſter, 

who aid net timelyly pluck up the roots of vices, whence ſuch weeds woW [| Pring ; but by [j- 

ring them in thee, am acceſſary to the il effelts of thew, Thus wiſe Platarch. other 

words, but in analogie of ſenſe to thoſe ot our Lord to his Diſciples, Te are th: [alt of 

the world, have ſalt in your ſelves, that ye may (eaſonethers, for if [alt has lot its (4: 

vonr, it is good for nothing : ye are the light of the World, let your light ſo ſhine before mes, 


fie your Father which 35 in Heaven, Lights are 


that they may ſee your geod work t,and $2 
not to be put under a buſhel, bur upon a bill, that all may ſee by them : fo are Princes 


to be examples of good, and direQtors of others to be good ; headsare parts of govert 
menr,in{trucion, and conduct, as well as beauty ; ſois the Text, uare populum ſe in 
reguum aliunae Corpus pol-t1cums erifere volentem ſemper oporter nnum preficere totins (c/- 
poris illigs regitivum quem Regen nomixare ſolitumeſt. 

Thirdly, as the Head in the Body Natural is the life of it, and ſeparate that from 
te Trunck , and it becomes a Log, terre inntile poydys ; 1018 it inthe Body Politique, 
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A Commentary upon Fortes cus. 


the Kingis head, all the life and luſtre ofthe Common-wealth is in him and from him. 
Hence the Hebrews called Kings by names indicative of the good Offices they do 
co people ;, they called him by 2177, ſo the King of Tyre is called F xech. xxviii, 14. 
T hon art the anointed Chernb that covereth, L)mod in morem Cherub alas ſuas extendat 
lenge & dirionem proferat, ſaith a Gloſs on it, | Ard by J?D, a word denoting a King 
lawfully reigning and not a Tyrant, Prov. xxIV. 21. 2 Kings x1. 12, and thus God de- 
clares Chriſt 1s ſer by him Pſal. 11. 6. yea as the Greckes called thoſe that ruled well 
mMioal, and the Latins Deos tutelares, fo did they give almoſt divine Honours to 
them. And the Perſians to ſhew the benefit Kings brought to their Governments 
by the peace and order of their Reigns, made a Law, that upon the death of every 
King there ſhould be hive dayes inte: -regynm, by the diſorders of which they ſaw their 
debc to their Prince, who broughc a redreſs of thoſe Wiſchiefs, which fadly thought 
upon, makes all wife men of Michael Orſagh the Palatine of Hungary's mind, who, 


when the Peers of Hungary would depoſe Afatthias, oppoſed them with this ever 
in bis mouth from his loyal heart, Quemcanque ſacra Corina coroner: viaeris, etiamfs 


bes fit, adorato )& pro ſacriſantto Rei ge aicato & obſervato. Toe parate thoſe then whom 
God has joined togerher,Prince and People,is therefore treaſonous . becauſe trending to 
the Deſtru&tion o! both, For though the people are the Exsbrio whence God erlivens 
and makes powerfull rhe King, yet they are not any thing bur cyphers and Embric's, 
dead lumps, without the ſoulary influence of him, Ex populo erum- 
pit regnmm, quod Corpus extat m)ſricum uno homixe ut capite Cuber- 
' watum, And that Monarchy is the moſt ancient and juſt, the moft 

cefull arg durable, the moſt ſafe and communicative Govern- 
ment, all Politicians agree, ſo rrue is that of King James, The 
proper office of a King towards his Subjefts agrees very well with the 
office of the head towaras the boay and all Mimbers thereof, For 
from the head, being the Seat of F11\gemint, proceedeth the care and 
forefiobt of gnidins and preventing all evil that may come to the boa) 
or an) part thereof. The head cares for the body, ſo doththe King 
for his people , as the diſcourſe and diriftion flows from the head, and 
tht.extcution accordingly therennto belongs tothe reſt of the embers, every one Accor « 
ding totheir Office, &c. Even ſo 1s it betwixt the Prince and his People z and as there 
is ever hope of Curing any deceaſed Member by the direthien of the head as long as it is 
whole ;, but by the centrary if it be troubled, all the Members are partakers of that pain, 
ſou; it between the Prince and his People : SOthat King. 


Benzonius in T/al, $6, 
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ceps, ; 


Pp. 180,181, 


The true Law of Hee 
his Works an fol. 


Et ſcnt in naturals corport, wut dicit Philgophns, cor eft primam vivens, habens in 
ſe ſanvwinew, quem emittit in omnia js membra, unde uila vegetantur & vi- 
Vnnt : ſic 1n corpore Politico, intentio popult primum vividum eſt, habens in [e 
ſanguincm, videlicet provifionem peliticam utulitatrs populs 1llius, quam in Caput 
& in omuia membra tjusdem corports, ipſa transmittit, quo corpus ind alitur 
& Vepclat Ar, | 


Sul the Chancellour followes the Parallel according to the poſition of Ariſtetle, 
making the head, though the firſt in place and dipnity , yet, not ſoin the order of na- 
re, Fornotwithſtandins that Gaſſesd:s tells us of ſome that held the head was firſt 
generated; Phavorings is for the Liver firſt,the heart next,and the brain after,Ga/ſexdns 
refolyes nothingperemptorily,that it is,he knows, but the order be is not poſitive in; bur 
the Philoſcpher 18 thorow paced, that the heart is the firſt and laſt of life in man, and his 
reaſon is, becauſe the life of every thing 1s in the blood, and the blood in the veins, and 
the heart being */ gxifov £6, the Principle of the veins, », wen of a8, and the 
Lordof the Jewſes. The heart from which the aRivity of life Aows, muſt according to 
hig de the firſt and laſt ; but the difpute of this will be needleſs, all rhar is alleadged 
7 1t,1s, that the life and vigour of the head is by the aſſiſtance of the heart. Asin the 
0dy-naturall, ſo politique, head and heart muſt go together ro make regular and no. 


© life in both, and as the head will be cull and inaRive without the heart ; ſo the 
into other 
Members 3 


art faint and overwhelmed without the diſtribution of its ſelf by the head 


JohannesCaſus in Sphzra Civit, lit, Jo £3, 
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Regia poreftics carrrorilr2 gue Trincipun Cle 
115 aur oritas nen thom:nam eft wmyenum; 
ed ab ipfo Dea per Legem naturaler, 414 js 
ſempuerne Legis participauio ſi, ſauthJ1ma 
#-1t ord:natio Covarruvias practic. quatlio, 
ih, I. c 1. Condlnf. 6 þ 420. 


Benzonius in P/al, 26, queſt, 4. Prejo/; 
2.Þ. ly9. 


'% Ad ſignificandum ills debere vti ad nutum 


Pontificts qui @/raris oft Dominys Quzh. 3. 
fe 143. 


| US Principes ex nutu ſuld'torum & adbus 


fingularium quorumcungque penderent poteſta- 


Members : fo, that though the ſinulitude may in moſt thirs; told 
true, yetis there ſomewhat of prudence to be uſed jn ih _ 
diment of what's truth init, tor though this that our Te. 
Malter cails Intrytio pepuls, may 0X natHra ſus be the extern; 
Riſe of power, yet ox jrre nature, multitndes may trarg.. 
ir, ard having trars'erred it accord:ng to the Law ot rature 
the improvement of order and civil convenierce, it becomes þ1, 
humane I awes ard Cui!@ms recogrized and \rrevocibly fixed ard | 
as the power isSof God, fothe exerciſe of 1t is by ard urder Co, 
onely ; and Kings that v le it are r.0t accountable ro (Pupes as Ry 


Sy 2 
ii 


'Q A 


' z2#nius will have the Ceremony of an Emperours recevirg the 


ſword {rom the Altar to import, * That he ſhixld w/e it at the bleg. 
ſure cf the Pope, Lord f the Altar ,s naer the prrnihment of d:p11y,,. 


te, cerri mon Reces, ſed mſetieſiins ſew. 154en ; NONnOr to people in the greateſt repreſentative and mf 
mancipta, nes Monarchs ſed Deroeranaf* 1 ferſe of them; ) for ſill bey being but Subje@s x:6 147 
Nt. pejoy yegno Spattarum. Thololſlaius, + s SH ? : Y DO , n þ 
«yntag. Jujls unrverſ; tb, 6. 8. 26. þ<149 Judges of (heir betters, -rOr can make tbe;Law but muſ{ he litbjec 
OS os | ©... toit, asJecally imprefled by the King to be the rule of all ag; 
O:.S. } Or thoupl true 1: may be owed 50 be, that the Partieuly: 
forms of Government were of o'd, and in the tirit times by God indulved, men v 
order asihey ſaw moſt convenient, yet did God in the Law of nature (lis nyrge 
made known to mankinde ) promulce Goverment to be lateſt in the beſt menwhg 
Philo »h, De Were appointed thereto, and who from being 1n perſon and mnde eicclen,und ot preg; X 
Creatioze Fiin- deſerts trom the Community they governed, had the Government by general uf: ags 
pb p713 ſettled upon them and their deſcerdants, the credulity ofthe people probably perfy,. 
ding them to believe thcir iſſue in a line of ſucceſſive endowments, would rule ſuita')s 
to thoſe their excellent Sires, which co'lation of power by the aRt and deed of the t;n. 
*porary Poſleiſors of it in the name of themlelves and their Succefſors recognzed by 
the as of ſucceeding generations, makes the head abſolute, and the intention ofthe 
people but precary to the head's ratihcation. lor the head once placed, -and furriſh- 
ed with perquilites to its proportion , theintentionof the people is no efficient cauſe of 
GT acranentum fie liberty,as the Church ot Rome makes the intenticn of the Pricft f the Eſſence of the Sacry- | 


t1tentione min4) z E 


Jon corficitue.  Feut ;, but declares them to have had thoug/1ts of publick good 1n their conſent ol ſertle- 
Beliarminus 45. ment ot Government on one,to prevent many Competitours, and in a line of deſcent to 
wo ogg Jubific. anticipate uncertainty , yea and may be well thought to produce kinde intercourſes of 
ets friendlyne(s between King and people, the King being avilly (with reverence | wrve 
it ) obliged to let them be free from the edg and ſanguinary ſharpneſle ot his power, 

who had both preſented him the ſword of his rale and ſharpened it by an edge put cn 

it by themſelves, and by which they are oured of all claim to reaſſumption, pox: 

of repulling, or judgement of mal-adminiſtration, 

This then, that is here called politica proviſio,is not referrable to any terms or corral 

antecedaneous as ſomemay ſuppoſe , but the ſecurity which Kings do give to God and 

their people by;their Cororation Oath, which havirs reſpe&t to the national Laws :3 

extradts from the Law of Nature and Nations, requires that Princes exalt juſtice 5th: 

reaſon of their Inſtitution and dignification,that as the <ubjeRs muſt obey in and torthe 

Lord, ſothe King ſhould command according co and in the Lord,that is, things jul ard 

lawtull,; of which though he be the onely Judge on earth, that is, by matter orRe- 

cord and in his judicial Courts : yet is the Judgement of God ſuperiour to it, wa 

| Lib He Crearis: Alwayes is according to truth, The Conſideration of which has ſofrned Prirces3s 1 
ne Princip:s, p. ſaid before, tO take Baoinuinxbs ov Two ueTyy, Cc. as Phile's words are. The k'n91) 
on" midale way between beth extremes; and to reaſon and reſolve with thenielres 3 
Aoſes brings in the King he inſtructs in the Law to this purpoſe, *O:  $; 53241 C101 

ans, QC. When ith:r Kings uſe their Scepters fur terrour making their Wills the 1, 

this Direitery from the Law ſhall be my Will , in this Diadem Iw.k rejugee, th: hai 

make me viftorious aud virtuous, 4a follower of the great fufticer f Heavy ; BY tus 

1 ſhall learn the Rule of equality by which I ſhall krep my ſelf from pride and 14/(in't, 

Which God rejiffs, and by thus foall ] procure the love, prayers, and fidelities of m1 Pt” 
ple, andby this ſhall I ſhe my {elf a Cenformiſt to the divine Law, which ex1ounts the 

men as that which is equally aiſtant from both extremes, thus Philo, For as Fhils wy 
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to corporal aRivity, ſo are Laws the hinges ok which pultigque bg, 
vil & Lene dſpoſito capite robnr im faces dies a&t and move,to what they wiſely & worthily ir.cline to Yea al 
{ubjefam permeat, & Flats 1s Pt tegiutt- ; TR nts "£5 21 v4 dll 
7925, qi nervous duiptine dicitwr. Thololl. the progreſs and au gmentation that virtue hath, 1s irom the Laws. 
Syncag, Juris, (16,3.0,2.4/F.2. ſo ſaith the Text » SUCHEPEY Aer Vos COompado COrfrs; ſo'udatur $&c 


Et ut non poteſt caput corporis phyſici , nervos ſuos commutare, neque mew bris [ric py. 
prias wires &f propria [anguints alument 4 arntgare, nec Rex qui Caprit Cor por;, Do. 
@/iticirſt, mutare poteſt leges corporis ilins, nec ezuſaem popnli ſwbſtamias prop, 
ſubtrahere, reclamantibus ets aut invitns, 
Here the Chancellour proceeds to aſſimilate the King to the head of wan, as b«{1;, 
in what the head could , fo now in whac it cannot, 9#a ſuch,do : For as inthe Apy/;e,, 
| | Go Luc 
of Menenins Apgrippa, wherein the members of the body conſpired againit the hh, 
7onar. anna, Lil at laſt they were all by the bellies emptineſs debilitated, and rot able to dy the, 
79 .1.p22. proper offices, ſoin the practice of experienced things 1t 15 ſeen, that where the 4, 
jects rebelliouſly riſe againſt their Soveraign,ail is going to rume. To prevent which, 
the ſafeſt way is to keep within the line and tether of the Law, which 15 the wiſe Arhice, 
under God of all things that come under queſtion : God has placed ric head over th. 


body, bur it is to a according to the Law of its nature, tor the god of the body, The 
head, while ſound, will pa:t with no member willingly, command no men.ber contrary 
to the Law,and order ofits polition. Hitherto ſhalt thor go, ard n' {wiher, 181dty 
the Head as well as to the Waves ; and fo 1s it inthe Body inyltica!, the Prince is: 
Head, /olo deo minor ; he can do nothing, but what he juſtly and legally may do, þy. 
£74c eft v6.untas LE; . < c ds tj Dp Fed” 
<+exis,V12,. per ju cauſe be is a Father of compiſſion,and a busband of dearnels, a5 weil as a Head of $310. 
TIE: : $ . . . , . ng } OR = 
ficarws ſros + raignty ; and all theſe importing intexeſt and tenderneſs, tix the ex poreſi (againſt v! 
for Se ee 3 contradictions to theſe ) beyond emove. See the Notes on the g% Cllapter, concert, 
Rat.cot. ing whac's pertinent to this purpoſe, 
Sir E4.Co8k 3 10- | 


Rit.p.146. | CeO 44 : _ 
my Habes ex boc jam Printeps, inflituts omms politics Regui formam , ex qua main pt 


ris, peteftatem quam Rex ens in leges 19/3ns, ant ſubaitos valcal exercere. 


In this our Chancellour makes a concluſion from the precedent matter , to wit, th! 
politique Governments, were by prudence contrived to reſpect publique good, :.rd 
general convenience, and that as people intended to reverence, obey, and ſecure the; 
Princes, as Defende: of the Government, and Laws of his Government . to Princes in- - 
tended and looked upon themſelves bound thoſe to defend and avainit them in any or: 
dinary caſe not to rule. For that the King has power of his Laws, and ot 1:5 Subje#s, is 
mot crve , bur the line and proportion of his ſo exerciſing this power on either, 1s1aid 

Viri bos & ſ:pi- Out by the Law of his Government, to the obſervation whereof he is Relicioully 
__ Pn; worn And therefore when in (4) 34 H.6. the King did make another Sheriff in Linc 
accommodare, ſhire, then he that was chofen accordins to Statute, our Chancellour , and his Brothe: 
_— CO OR Chief-? FFice,in the name ped bas. ray eee the King aid an errour.For ſince every 
4 , and 1s ſo concerned to at, as tends to the ſcope 0i 
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anarls ac vents rational action tends to ſome en 
rempeſtares ſe ac 1t$ Intention , the deſires of people conſented to by Princes in favour to Laws, as the 
—_— Loy method of adminiſtring power, are of the very being of the peoples felicity and con- 
riſp. (6. 4. Tir. 5. Fort 3 for in the Statute of 25 FH. 8. c. 21. theſe words are, That this Jour Grat: 
No gu mutt Realm recognizing no Superiour under God, but onely your Grace, hath been, and is ire: 
(«\ Inflir, p. from ſnbjc(tHon to avy man's Laws, but onely to ſuch as have been deviſed, made, ani 
559. dained with.n this Realm for the wealth of the ſame, ur to ſuch ather ar by [ufferan «0 
Jour Grace, and your Progenitors, the People of this your Realm have taken at their free ir 

berty,þy their own conſent, to be uſtd amongſt them, and have bound themſelves by leng 1 

ana cuſtom to the cbſervance of the ſame. Which Princes conſidering,do not endeavour by 

A any means to anticipate, defeat, or impair, by either uling their Power and Prero9: 
De prefect. vir. IVE, AS Anarcharſis (aid he Grreks did their money, Tg; Ny Trepor 3 nd doch ur, 0” 
tui's, p. 78.cdir, [7 to count it, and make themſclves great by it , but to ſhew themſelves willing and i.e 
horny to promote their Subjects goods, and to proteRt them in their honeſt and juſt endc4- 
vours ; which S-veras dying, afferted himſelf to have done worthily ; Jn turva 

Rempnbl, nbique accepi, &c, I did ( quoth he) ene» wn my Gevernment, when i wy 
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difurt'd and 11 confuſon, and I now [rave it {itled at heme and Guict, Ucn 1n Brittain SOT {> 
though ] am ola and lame, incapable if allicg z Jet the fame ef what I have dene, ſhall pre- cvero, 
ſerve my Empire firm om Succeſſonrs,if they be good ; but if they be diſſolute and negli- 

gent $610 they Will finait wot laſting tothim : for they who found the benefit of my care and 


tircum [pet Government, will, when they ſee my Sncce ſſours nit ſuch, 


be deſiromns to hange, 


54 hope Fo find ſuch a Governor as I war, who made it wholly my deſign to bave while I lived, 
4nd leave when ] arparted, a happy People. Which never can be done, unleſs Laws be 


conſidered, as T ally delivers them Net exely as the Decrces of Prin- 
(ts; mot As the Injunttions of People; not as the ] «agments of the 
Judges . but alſc as part of the Law of Nature : ana the Wiſdom ef 
Crd conveyed to them by the experiexce of wiſe men in all times and 
places, who ſtirred by an extraoraine y ſpirit, framed them to the 
purpeſe of order ana cvility. Andiit thus Laws be venerated, and 
1.a97-makers provide, that Laws be not ſo many in rumber,as good 
in nature z Ot dark and myſterious, but plain and perſpituous . 
ror ſharp ard yexatious, but juſt ard prudent , then will they de- 
ſcrye to be the meaſure of power, and no Prince will defire to rule 
other then by them, who will deſerve the name of good and wiſe. 
And other then ſuch, ro Prince as ſuch duly conſidered, OUS TH 
be thought, becauſe he being God's Vicar, is preſumed to be juit 
as his principal 18, and as the mortal Repreſentative of the Im- 
mortal God he ought to appear accompliſhed. 


Nin porrulorum juſits, non prmcipurn decyeti; 
ne. ſementit; judicum consfium , ſed natnys 
nora. tai video ſaprentt{simorum je 
ſenteniam , lerem neque homimum ingenis 
excogtalam , nec ſciiuns aliquid efſe popu- 
lorum,ſed eternum quiddam , quod Kunruer - 
ſ::m mundum Regeret , tx3perandt probibeudi- 
142 japieriia,luid.t, De Legibus. 


Fiopperis, De ver, Jutiſp» 1b.4, rit,3, 


Preir auomue j1s reddere dicitur, e:i1m cum 
gue decernit, relatione ſcalticet faita, non ac. 
:a quod ita Prater feat, ſed ad rilud quit 
"ff 2 POL ro | a" . . * 

Preicim facere converat.Digeſ?.lib.1_nit.t. 
= ” 5 ep + / ; 
De Orig. Juris. p.61.: Paulo, Gb, 14, ad Sa+ 
bum, 
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Ad tuttlam namigque ligis ſubaitor wm, ac terum corporim & bonorum » Rex Lujnrmwodi 
» } \ d o . 
erettns oft Cf aa hanc, potrftatem a pipulo eff luxam ipſe haber, 


This paſſage has primarily regard to the firſt Ages,and to the contextures ©: politick 
Governments in them , ini the language whereot, as our Text-Maſter, ſo his humble 


Commentator ſometinics phraſes tlings, the better to ſer forth the luſtre ard {ſcope of 


this Argument; which here confiders, 1. The perſon of the Magiſtrate by his name Rex, 
by bis dignity and conſpicuity ere&ws,which 1s a term of mapmhication, joyned in T4) 
withCelſns, Liber, Aſagnys which ſurely was typified in Sax/,who is ſaid to be higher by 


NP 
(be YO Dejotaro 


Ad Attic. lib gy. 
Livius, 46.2. «a; 
nrbel76, 


the head and ſhoulders then all the people, not onely corporaliy,bur 
officially.2.By the end of his title and advancement, that's ſaid to be 
aa tuttlaw, Kings are not onely honous and ornaments, but Fathers 
and Defenders, in (a) YVarro's words, T atele /epta,and the people 
C0 ay Tully expreſles it, [atere intutcla ac prefidio regis,3. By what 


gy Y 


Tutela, jus &> poteſtas im eapite wlero conffi- 
Iula, ad turdum enum gui per atatem 4 
JSpente ſe defendere nequwir, Paviurig'cb.c. Deg 
Tutelts, 

(4) Ltb, 1. De Ruſtic, c.1 4+ 


iSthe ſubje& matter of this their beneficence to the publique ; twtela er A corpor a bonor i 
{{gis ſubditor 3, not only of theT.aw as the rule, ar.d of the ſubjeRs,as the perſons to be ru- 
led by it, which is a truth ; but legis abaitorum, ſo conjoyn'd, and fo ſpecified, pointing 
tothem as the antique cyip1x of the forms of power,and as they are the perſors that do al- 


liſt the King in the carrying on theeffeuality of power, wherupon 
theText ſays,2 popalo eff lnxam habet,and thenlaſtlythe modus i» O10, 
this tuition of the 1. aw & Subjects appears,tis in keeping the peace, 
and puniſhing the breach of it in the harm of their perſons & pegs, 
he telony ot which is contra coronam £6 aignitatem armini regis, 
Theſe things are conſiderable in theText; but becauſe ] have treated 
Ofthe ſeveralties of them heretolore, ] ſhall onely vindicate our 
Chancellour from any intendment here to approve popular Govern- 
ms orthe inſolencies of them, w<2God wot he knew the ill effects 


T't enim tutela, ſic precuratio Reipull, ad wo- 
*1m ulil.taiem, qui commiſs: ſuit non ad c0- 
rum,quilus commiſſa eft , gerendacft, x Ota 
ne. 12 t. 

IntereSt Reipubl. ut pax in reono corſerverny, 
C& 9H4:unque pact adverſerinr, v1 9y1de dea(ts 
nentir manimd 'nvi;, 

2 Inflir. Þ. 158. 32 4.8. c. 9% 


Piutaich in Iaconic. Apothegmat, p. 227, 


of, inthe carriage of the people to Lycargus, and others, but to do right to the cruth 
of Antiquicy and to make the wiſe compoſition of Politique with Regal Government, 
nt favour of arrogance , Or encroach upon the due Majeſty dard augult Soveraign- 
ly of God in the truſt of his Depuries Kings. Yor thouph the Laws ſhould be granted 
O be leges ſubditorum ; yet is it not inany ſenſe as if they were makers of them , or 
Mohr difpute them with their Prince, Gher then in his Courts; or by a ſupplicate 


"*Urudini on the 


ir knees, No fuch authority gives the Laws of God or men. No ſuch 


Mitake isin the Chancellour, or would1 after him be for allthe World guilty of ( for G 
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Fonatins, De 
Crigine Turca- 
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was to ſeize on whatever their power could maſter, and their Lult and Avarice b: 


ACommentary upon ForTsxscue, 


eyen from him the once puiſſant T.ord of this Nation in that predicament. 

Brute then] take to bea Tr0ay by the ſurer ſide, living alter the deſtructicy ,,, 
T roy , about the time of Fly and Samuel, who when his lather had rang 
up in Hunting and therein made him expert, did unfortunately, nuttaking his Fac), 
for a Beaſt he aymed at ,flay him: which Parricide, fo contrary tothe Laws of Natyy,. 
the people of 7raly reſenting, expulſed him thence. He thus expoſed to his ſhifes, G1! 
about with himſelf what belt and moſt adviſedly he was to do ;, neceliity tempred |, , 


Laiki, 


ard diſcontented like himſelf. Them in ſervitude to Paxndraſas he commlſerates , »,.4 


at: 


y 
14" 


tiated by. Pazara/w# looking upon armed intreaties, but as modeſt Treaſons 1 


Companions the ſwalive, not to violent]y came near the 1nremerate perſon of the Rs 
| Ry, WIG 
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whom ihe Gods, rutelars of their Vicars, do propitiouſly tender, and whvtſc injUrics 
they return in violent and tragick Vengeances on their infolent Annoyers , but in as 
- much as the vigour of his yourh and the glory of his mince fufcitated by thoſe hopes 
thaare ſeconds to brave and victorious underiakings, receive no content bereath 
their either obrtainments, or the fame of miſcarrying 1n attempting thoſe « ſficultyes. 
His counſel 1s that Panaraſus be treated with for the Marriage ot his Davghter to 
" Finte, and that in lieu of ber { and ſupplyesto Prore ard is Trojans tranſportation) 
Pandraſus be releated and reſtored to his Kingdom, ard Brate with his Lady and 
armed Company, lefrto try and take their fortunes, and to di-burihen Greere both 
of their force and fears : this as wiſe and ſeaſonable, neither beneath the ſpirit of Vi- 
ors, nor inſolent beyond the proportion of thoſe that were under Mortal mutabllity, 
and might be ſhortly where King Pandraſs:s was, had the univerſal Concurrerce. And 
according tO it King Pandraſns was appointed to be treated with, 
Pandraſns no ſooner heares of ir, but as one that bleſſed the Gods vrho had oiven 
him a Daughter, nor onely able to redeem her Genitor and Nation, but worthy to be 
Wile to the riſing Son of valour, Byte, accepts the offer,cloſes with the motion, pro- 
miſcs ſupply o! ſhipping and victuals for their common ſupport, and sives. his Daugh- 
terWite to Brute. No ſooner was the Marriage over but Brute importunes dismiſſi- 
on, and Greece as eagerly hearkens toit. To Sea the Trojans (et, and reſolved they 
wereto ſtay where ever they ſer their foot, as Fxigence brought them out and For- 
tune put them in, ſo onely torce ſhould compel! chem from their chance where ever it 
was, Brate, that had a minde corgenius (as it were) with 7 »;:ter, is ſaid ro dream 
that an Iſland he ſhould ere long diſcover worthy his inhabitation, and fitted for tryal 
of his Manhood , his undaunted courage wiſhed for nothing more then to ſee the 
place, and tinde the Inhabitants that durtt oppoſe his Landing. Now all the powers 
of his Soul are become defire and reſolution, and as one agog to be n bling at the Prey, 
he bids his Oares chear vp and pluck vigorouſly, that the ſooner chey may diſcover | 
their freedom and enjoyment, and brins their floats to the foreſeen fortunate Iſland, !1Sloſs.ad nmr 
which in the viſion he had, was thus repreſented as Lelaxd records it, - 7 ues 


Brute ſub occaſu Solis trans Gallica reoua 
; | O& 
Inſula 1n Oceans eft, nndique clauſa wari, &C. 


Brnte on the 3y«ft, wit ſar from France # p/as'd, 
A [ſlavd by the Sea on all ſides fac'd ; 

Which Gyants did rmhabit heretcfore, 

N-w have abaydentd to receive thy ſtore , 

Make toit, for *tis thine, and d:om'd to be 

T he Royal Throwe of thy Peſecrity. 

T hough Old Troy ram'd i, yt heer tis ni 

T he World with it will ſnbj&t be to you. 


Upon this Brute and his accomplices were more then ordinarily animated and uſing all 
endeavour to zccelerate their recovery of this Iſland at laſt effected &, and hnding 
none in Poſſeſſion of it, obtained it without bloud and quietly founded a Monarchy in it; 
wich the Chance!lour calls politique : becauſe though v8 Ki there were no ! awes 
Precedaneous to Bryte, ſince no people tn it when he came tor; yet by his conſent to 
reward the valour and fidelity of his Companions by whoſe co-operation with him he 
aquired it ; *tis probable Lawes were made both touching his Regal Prerogarive, and 
heir civil Security in life, member, goods and Lawes, and thus according to this ac= 
count, Demininm politicum C regale prorupit, | 


' «. » * o 5 mn 8 i Tha. 

Sic E# Scotia ONE 1 GHONG-ATS ut dncatis cbearvity is TENHum Crew politicum On 
reoale | 

C2 J 


Scot, enim 11141 


Scctlayd 1s that part of Great- Brittain which hath Trelaud and England on one part, {ie 959% © 


6 "2, diverſis rebus 1 
and the Sea on the reft ofit. 2s. wWeftminfter will have it called Scotland becauſe It wnum accrunm 


Was a Land compounded of Scots, Pits and 1rifp , though this Tract of Land had much png 
ai people nn, Chiifti, 72: 
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people and many Governors in It, Jn{nw/2nrum dives C19 Prue pack, eOnitute t 


- + 1 
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Buchanan's own words, all in Fiubbub one againit anot her + Yet ck IC 10 
tormal King betore Fer gw , which Brchanan conjectures Was 7 i ut the tine 
Kone Tames'r $p. anader's Conquelt of Babyl, y? about TEES Years betore C 21 jt | OM this on 
Vive Ball can, Kings of Scitlang have derived th as CES, and! Ne COMM "mn Will! 
1607.p $31: gh ; himſelf King 4nd Lord as witl of the while L 7 WL TS 
1 orgy ET the ſame, SO Scat #14 Nas blunted 4 wartke ana puilſent \ itiON 
».2ot. Oper, aAndthorns in our eyes, between wlon and ! S 17:17] h blood _ 
acted: asin Hoveden, Afatihiw Paris, vs Ity0 han, At '« felg 
ull they were reduced to be Homagers to! his Crown, wh we pet [1 
our Texti's dr drcatus wbrdivit, we could 
Libs 6. & $, Hilk. Scot. then neither, for out they flew upon all 
reduced them to terms :; which though Pacha 
eVIGENT Records of the triici of | 
(a)F«/diy 0n this Text has to n 
 $.- De Event 1b, Angl. Cectland was for many vear? 
Edit, Londoa, nY. 
1616, Crown, ind the | , K1ngS JE-TC 
beſides tlic prealleaged Autho: 
Pope Boriface, And though true 17 be ther S; 
its ancient Crown, but that it enjoy: d its on 
Coch makes much alike to our Lawes both 
mon-Lawes, AQs of Parliament and C utiome, 
the Crown, 1n the Hin ol Court of | [ Aran 
State oreat Officers, in the Mimfters of Jul 
cordant wih 2. Charta, in Wardthip 
mation of the lawes of the Sheriff} 5! 
is Pale Hl wb jars here, the faine vocables ot act 
5 oibcat Bls rnthok. colperates yenes: of purcuall,theretore to lym I reterr | 
e112); meve.m [mmperiinm lalcre jus gigs appeal S]. 124; CS! Luey y hay ea lone © {1m 
Dooking [i 1; B26 WO1Is + Of; In it f{clf, winch \" 43S CEBOU oh Oo oy rEITEVeT A 
yet Tl RR our's words, xt d4:.catrue (hadinst, 
reſpect tie had to thoſe ſervices Kat Fo [2 e of the j-, 
C1d to tins Crown as its | cnurcr: | Ge, th- Kizer, 
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Scotland has mee" out of minde 04 erned, | 


qQUENL LO KINg 5, and ther efore by their DOWEr Aa- Forthe Ki 
eſt fuxdamertel Laws, Dominus 6 MIDI ae mM, & Dominus direc 
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miny, the whole Subjetts i viins but i». x F 2f[«ls, Ap; from bim bol4ins all 


4 
+ 


4 t 


their over- Lord, \y "ho accord. 1up 1 fo 090; {1 Services Ch 7:::tg kim ch annetl, the: | 
True Law of free Fe ; _ PO OI ER 2 
Aſonarc\ies p.te T ach. to Fiw, from Ward Blayc! C1, GC, they are kin Ws mes") 1S OWN WOre 
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Works m1 fol, they notwit! hftanding this. have the ire:dom of Lawes ari{e 
ON, that {0 the Law ſhall be ana ha 0 (o | [112 (ar ons FQ Ghſory 
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and this is to mak: che Government creſcere in rernum politicar & 
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God's price working on lus kirglv nature 16 incs him NOT ONE y 0 rears 


Jas ak ['Y 


erearncfle bur his $ PC MPIes happinceſſe , [1OT Ow "0 CONT; 
D1749r 49 48. rem. bur to-make em rich CBrivrs, and cn SI Lie 


ertinariter [ope- b) 
# er deferel at tam ouſt; carry himſelf, Tt: 1t whey ſs 10; ot bs hs l ce4 
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6 Rawter repul: to be . ref ling che pe "pe em poriiiily to crowd te þ1161 
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men', De jall, & _ equalt to thAar Of f their conrte z; 


t11414pms ROM, ea if ever Sc: rand hid caui2 to bieffc God for. an Enercaſe, 
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TS was mage with Ennlangin we Purfon and Acccthog of | 
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. ! rn 0 . 4 
Grandfather to our now beloved Sovereign, in wiom not onely Faglazd remembred 
he Union of the white and red Roſe in the perſon oi 11. 7. from whom be was lineally 
leſcended : but the Union of thele two arvent and famous Kingdoms of £xolaxdand 
. - | = - 1 ' | A G > —_—__ 6 x 

Sctlad, which God having ſo mercitully ag4in gene happy in tc Perſon of our gra- 
ciQus SOVere1gn, who now bleſſed be God thorowly communis*them both. May they, | 


heſcccl God, never be diſturbed or ſevered while $h:15h comes, but tet ON ord the 


hr oac of cine anointed be eſtzbliſhed tor ever and his Iced and ſucceliton profyer in 


WAY 
ty j1£{1. . 


Alia quogue plarima rOgnd nedum regaliter, [ed C* politice reTHart, tal: eriTine 
11 fortita ſunt. ne Diodorus »LCUIUS lx [ecnnas l:brg Fiit3r 19718 8riſcaraum 
ae ASyPtius IT {cribit. Sruam pPrimmum ALSYP:11 Rr nes Uit.27,, 1079 8/10rium fy 
nantinum quibus wvolunt as pro Lge ſt, traducebart licentia, [ea Volnts provall, ten 

 wibantsr legibus, neque 14 &fre te rebant, exiſtimutcs Parena? {in :bus, fe beatos 
fore, Nam ab his, qui ſu's indulgerent eupicutativis, mnita Cenjibant fieri, qui- 
bas damna periculaqne fſnbirent, &C. 


Our Chancellour brings in here a Quotation in Contirmation of his polition from 
the «Egyptians the eldelt of mortz!®, as they both call themſelves and are by others 
believed to be. A people ſeated 1n the tirtt part of As divided into thelower A- 
12D and that upper about N:/zs extenc ng [0  A.1hipin South towards Sx, Sene- 
rally very luperititious and addicted to their CGous, Kings and Lawes. Now becauſe 
he would pre(s home this argument from Aniquity, and Preſident even of thoſe that 
werereadieſt to ſupereropate in their venerations to their forementioned Trinity 
he fingles our the carriage of the Kings of that people, as the inſtance of the power 
and prevalence law and uſe had with them, and by the efficacy of which their power 
comme leſs terrible then otherwiſe ir would have been, and the Author he makes 
uſe of 1s Diodoras Sicalns, a Greek by birit and an Hiſtoriographer by excellency . 
$«444 fayes he lived in Augaſins's time or alore, which gives credit to Gyraldas his 
account of tym 1n 7 ::/15 Ceſar's time, when cver, a man of fore travail and paines he 
was, for lis B:b{1cthica colt him thirty years journey of bs life, for though he wrote 
other lacetious diſcourſes, yer this Hiſtory was the marrow of his brain, and that 
wherein he yet chiefly lives, Our of the ſecond book of this Hiſtory our Text-Maſter 
collects many Inltances of the Continence and Moderation of the ancient Kings of /£- 
F121, who were not onely not Nero's,gebauched, till they endangered their own lives and 
prolitutea the glory of their Governments, but even T :berias's beyond the proportion 
0! man 1n greatneſs, humble, not onely to every particular as he was to Haterins, whom 
becryed pardon from, for diſſenting bur in Vore from him,Þbur alſo ro the Senate in ge. 
neral, Et wunc, & ſepe alias P. C. binum & | alutarem Principem, quem 195 tanta & 
tm | ber a poteſi ate inftruxiſts, Fenatul ſervire erbere, "On 1 HUEY 1s Civibas, [ape (55 
p! rumque etiam ſingulis, . neque 1d dixiſſe nie peunter, & bvenos & eques Ef faventes vos 
b16-4 Domin?s & adhic habeo, ard no: onely to telf-denying, though *cis ſo tar a degra- 


Gtion of Majeſty, that I am not willins to believe 1t ought above a Complement, but. 


ru beyond it fv iz TT) key auray, XC... T heir firſe K ings aid mt forms 
themſelves as exempt from Law and reaucins all to thr abſolute pleaſures, bat inall 
'0gs and for all altions were accerntable to the LaWes ; but what was 537). Tavutnd- 
Ticor, more remarkable they conid do nithing wither of Imerey or ſeverity but juſt tu the 
Method of the Law, yea he proceeds to tell us, 7 hat the ancient tradition was, that 

-A.0) pt WAs governed BOO, er 1009 years by Gods ana Heraiques ; and when thoſe cealed, 
. Ihe belt And m! 


fait, Me, @s rewards of th:{c that were moſt v{cfully qualified; yea be tells us of enz $4- 


a0 an e/E77Ptian King, Who being r:1s by the Theban's God, that he ould nit keop 
7 Grvernment lon? aud [nre to him and is, unli(s he prit ail the Prieſts to acath, march- 
y trongh their dead bodies With his Troups ; choſe rather to quit bus Government I as 
T7 T xyerov, AC. they either to effend4the Guas by a nefarions fact, or t9 make himſelf 
Sg Orang flabicor defple i.Sypt with th-ir inncent and facrcd bloud, This was the oe 
*5temper of priſtine Kinss as Fathers and Sheepherds to render their people and 
"02 to raiſe themſelves on the ruins ard opprettions of them; which ſtories leak 


80> any 


Demens AE9vB-> 
tus 0b vanas / - 
ferflitranes Gt Des 
ram forieta ab 
1nſis excogitate, 
Juvenal. Satyr. 
l3, 


Suidas 1» Ate 
evi9io Lilius 
Giraldus Dt- 
aloe. d. De 
Poer, Rtor, 
Pp. 309, 

$S te Cj, 7004 Nis 
X15 Ocitiorum or 
Vitgt periculum ad 
17.5UCLON, 13 NE- 
[once 


Suecton i Tiles 
Ii0, c. 29, 


Diodor Sicul. 

Tull, p. 63. Edits 
Rhocan Impr. 
Ea210\;iTt, 1604, 


- 4l, 45, Cc 


ſt P* blich {ptrit of the Nation Was ch {cn K 118 ; K I8DR975 been eredted - 
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any virulent ſpirit ſhould think fabulous, l:t him conſider the Authour Di;o4urs 7, wl 


| | "1, Whom 
Pliny ſets forth, as he that brought the Greeks in credit tor t 


: . IS | | | : Uh 
tap bog ni'Tar cvefur, Plin. De D10- and {olidnels x and (a) Rnaldys, the learned Commenta:or on P!, 
GnOIO SICUIO, He 


(+) Cap 13, In vita Plutarchi, p, 23, c.19. tarch, terms Celeberrimus Hiſtoriarum conaitor ; of whoſe Biblic. 


 Þ:.39- th:quze, though many Books are periſhed, as are ſundry othe; wo? 


excellent Works there ſpecially named: yer this our quotation js 11 
in being, bv the benefit whereot thefe Stories came here to be inftanced in, where 
there is confirmation given,that the true end of Government is likeneſs to God, inþ., 
reficence to Mankind, in propagation of virtue, and fſuppreſtion of what is in1n;g:4] 
which is to do,as Philo ſays Kings, that conſider themſelves God's Deputies, ard 
countable to him, ſhould and do, T3 7;aype yum s nyc, Kr. Let wh wi: 
l1ugh (faith he) 7 will nct be aſhamed to {ay , he onely can every way be s Comin; 
rib. nevia King, who hath gained the Paſtoral Skill , and by demeanour of him{lf yy 17 


hb le 
Moſis, p.612» leſſer charges, lcarns himſelf what to ao in the ather greater. Are who j1 he 
method of this obſerves the Laws oi Ihs Government, not thoſe {.:{ 
ones of his corrupted will, which carryes him on to all riot ard tricutency | 
thoſe of Juſtice, Reaſon, and common ipprobation, with the people he ;s ſe. Ger, ; 
both a worthy man, and a wite and noble King, 1 or *vs a dangerous thir's to oy; 


*: "Y KLE: 
y AV 


(1 


g 


to any ſtart trom the preciſe |Kule of Law and ſuſtice: no man knows where 1; hevee 
will ſtay,who permits it in the leaſt from Equity ard Juſtice to wander, Joviay icy 
brave Emperour, Armate ret [crtnti [ſims . QC. 4 rare Sunlat. F. a nitable cl G over- 
worr, knowing hw to keep diſt ance to prevent popular inſolence,and the c ntew pt of fam; i 

THty ,- more grave in mind ana manners, thruyears; Of a loag tar tortach op IeVANCES, 016 

as long a hand toredreſs them, ſevere in manners, a deſpiſer of riches, liberal to mace, 
FEES ale” Wa... excelient Law-maker. Oh . but Ammianus records it of him, that he Was an encmy 
cellinus 14.25, ;o £O Chriſtianity, and reſtified it in that ſevere Edift, that he would nt ſaffer the (... 
Joviano, p.4z9. ſt1an Rhetoricians aud Grammarians to teach 6prnly, and the reaſon was, iff thy fy; 
edits Sy1b, withdraw Youth, a numinumcultu, frow the Erhrique 1dolatry, $0 dangerous a thi 


it is for Princes to give way to their unlimited W1lls, and not to be ruled by the jv 
Laws, which are ſtanch and inflexible, that it endangers the defamation ot all thei: 
© Sood deeds, Therefore King 7ames the wile pake the mind of bimfelt and all G09d 
pps wh Kings his Succeſſours; A King that Will rule and gevern juſtly , maſt have ricard to 
ofhis Worksin Conſcience, Hononr, and judgment, inal hs great Allies, and therefore you nid) «{uy! 
0.10. Joar ſelves ( ſaith heto the Houſes of ; arhtament) that 1 evir Jimmit all my arcat alli; 
2 within that compaſs. Andthustodo, will not onely procure the bletitns of God on 
bim and his, but prevent thole damns ind pericula, thoſe oppreſſicns that make i * mer 

wad , thoſe Treaſons and Rebellions that are the ifſues of popuiar poverty ard ct 


tent; and thoſe are worthy wiſe Princes, to defend themſelves , and their loyi! ard 
peaceable SubjeRs againſt : and that nor onely by the force that ſubdues then, butt 
juſtice and equitable adminiſtrations of Government , which ſhames ard reproxtc3 
their oppoſition to, and detration from the merit and juſtifiableneſs of them. | hovgi 
thereforeit beimpoſlible to give ſatisfaction to 1]]-will and reftive prejudice, 26d 
Princes are not to hope to do thar, but (til! they ſhall be by reiraRory ſpirics cl: mour'd 
againſt , yet to endeavour all ingratiation with their Sub jets, 15 their eaſe advantage, 
and ſecurity ; and that done, a watchtul eye over Diſſexters, and implacable C:xire- 
rients: will ſatishe the Prince's Conſcience, that he does not neglect his dury, \ ple 

_ obfſtinate Diſturbers abide the peri! of their Contumacy both to God and choir Prince; 
for ſo long as the Law is the Arbiter, and the Judges are Interpreters of it, there 15 99 
danger to the Subjects while loyal and orderly, 


Et in quarto libro ſic ſeribit, Aſſumptn T” Regem Athiopum, vitam arcit [foth tn 
| legibrs, omniaque apit juxta patrios mores, neque premieneque pend aff cit nm 
quam, prater per traditam a ſuperioribus legem. Conſimiliter lognitr:y de Reg? ha 
3x felis; Arabia, & alis quibusdam regibus, qui priſcss temporibus {elicltcr 171 
bant, | 


This is added, to makethe inſtances confirmatory of politique Government more 
plural, for as the Zgyprian the eldelt and religiouleſt ( in the ſeriſe, vuper!1icy0n 1s £93en 


>S > 
iO, 
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&r Religion) of men ; ſo the Ethiopian Magultracy was of this 'kind. Now Flhiopia 
ic that part 01 Aphrick under the T orria Zune Metween Arabia ard Foypt, called tirli 
Acherids then Atlanta, and ater Etnrepia, from Ethieps the >0N of Valcay. This 
Countrey alſo, as Egypt, 15 divided into the part of it on the Fat, and that about the 
cenin J{anritanta near the Red- Sea, theretore by Laftarntins the Inhabitants are cal- 
Ted Rebentes eAthiopes. The def employment of theſe poor Heathens (es black in 
vice ain face, and as far Norb irom viruie, a they are trom the World in ſiruation, 
heirs 2s Strabo ſays,the urmol, men to the Nerth Pole, and beyond whom there is n0- 
th;rs but Sea and Sky ) 15 huntirg of Elephants, the [eeth of which are their chief 
Mierchandize though they live rudely, yet bave they a great yeneration of order , 
ard a willingnels to be ſubje to their Kirg, the firſt of whom was a Conquerour , 
Seſe$irts by rame : aſter the people fell into A mider way of Regiment, and choſe 
heir King by common ſuffrage , and while that contirued, Bronkes 74 z28icam, &c. 
che) choſe him King who either excelled in beauty ana gocalyneſs ef boay , or chill in Cattle, 
WP ſrrengih or wealth , but ſome ſrpercxccllent their King was, 1 heir Prieſts of old had 
ower over their Kings, and would be lo rigid and fuperb towards them, that they left 
ro:hing of Majyelty uninfolerc'd : Pot cne of their Kings diſſolved that humour by force, 
aud recovered SUPren gc) tothe Sevoraly Power. WW hich had, tO conſolidate hum in his 
acquiſt:10N, he and the people conſenied to Law's, as their ſecurity, and his boundary ; 
the particulars 01 which Laws, ihouch the Chancellour ſets not down, yet he ſpecities 
ſome ſpecial parts of them. Jirlt, concerning the King's manner of life , that was to 
be according to the Canon of Law, wvitam ducit ſt atutam legibus,, that is, he was to 
live regularly, according to that noticn of regularity the people of Erbicpia 1n their 
Laws have eltabliſhed : Which thongh it may be as unlike virtue and juſtice with os, 
gs their faces are unlike ours ; yet 1s the rule ot it, as to them, takable from the Law of 
| tharplace and people over which they are fer, Which Law, be- 
cauſe it is nor always, ifat all written, thoſe Barbarians being 
jonorant of Letters, yet inaſmuch, as it conlifls in uſe, cuſtome, yi, 


and practice, which are patri; mores, heis ſaid further to be dire Mevand. pud Stobxum, Serm.y. De Julti- 


| : . xy 12, p. 100. 
Redrodo, ſrcnmanm PAITIOS MICYCS. Secondly, CONCETrmtg b1s Civil EO 


Muorurg legumque regimen,recept aque perps - 


and Judicial Adminiftration, that 1s alſo to be according to the di- wm. Suctoa, mn Ottay, 


region, and not againſt the Preſcript of that ; neither in reward , | 

nor in puniſhment can he go beyond or beſide the Law, which was 2 ſuperioribus tra- 
ata. Which is to be noted, becauſe the Scripture ſeems to affirm much to the honour 
of Antiquity in that expreflion, To ſtrive earneſtly for the Faith ence delivered to the 
Saints, aS intimating, that the ſpirit of ingenuity and ſincerity dwelt in priſtine men 
and tirzes, when divine and heroick men were Legiſlators, who ſtirred up by God to 
rule,had no deſign of their own ſeparate from publique good : but didall they did with 
eycto the luſtre and amplation of the people they rnled in and over. For Tyranny 
and felf- apgrandization came in with the looſe and difſolute manners of g-oſs Ethni- 
ciſm, and Apoſtate Chriſtianity, hodg-poag'd, and made up into a body of rough 
pride and {-1f- magnification, which proltrates all Laws and diffolves all Juftice before 
wiich meng minds were fo ſincere, that with 2-pheas they attributed to Juſtice all ima- 
ginable praiſes, Q 3»y]3im Srar]2m, mann, T3341), RC. O moſt juft Goddeſs to Mor- 
tals, bleſſed, deſirable, which always dreſt by thy equity rejeyce men,&c. and when vice 
began to ſhoulder in, then *twas neceſſary to reſtrain by Laws, what otherwiſe woutd 
de without them dangerous in the liberty of uſing , which was alſo the wiſdom of the 


Geograph.Liot, 
p. 2. edu,Cajaub, 
Ti mw) ot vn 
pos Alu Ent" 
odv1:54 arc: 
ei, 

Strabo Geoge'th. 
1-7 39, 
L1v,16.5.769. 
L:ib.t7.f. 823> 


X oe - 
AlKIS av vs To T69I@ Ypnog 


Auguſto 6.25, 


Ex Orphei hyre 
m5 jufl:1:4,Sto- 
bzus, $<778.9, 

p. 101; 


Countrey of Sabain Arabia the happy : in which, asin the other, pre-cited Princes 


ruled moderately in old times. And thus the Chancellour, as baving ſaid enough,and 
r0 more (I conceive) then was true concerning the old Kings and times, ends this 13 
Chapter, and ſo endalſo my Netes on it. 


d» 


P Þ CHAP. XIy. 
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CHAP. XLV, 


Cui Princeps, Effugnſti Cancellarie, arclarationis twe lumine tentbras, nn'hy, Ls, 
fa erat aAcies Mintis mee, 


| # inthe preceding Chapter diſcourſed -of, which account he pretiices ty by « : 7 

did and Princely Conceſſion to the Chancellour, whoſe arguments, oratoriou{]y © ,.c 

ſed, had made a plenary Conquelt of his realon. And that the Prince may app. 
I 


true <on of milde H, 6. bis Father, ard an |nhberitour of lj 4 


hs nl THOR 
Y _ bountitull 1ngenuities and beroique Grancenefles tht dg a4, 
Sal num covſularem virum ad auem libyos 340% k | 166 I EE Ay nM 
U'p'anu- Scripftt, quod 1n wrie rewauſiſſer, and beiuftre the mindes and a1lcoun les Ol [41i:CES NC Qnrg Nor 


. / : Y - ! , 4 , P 1 ; s I? FI #8 a a ! ET : ! 
guſt ocordt , removit or Ulptanam F 11 45- Onely NnOULt vilipend and nor. INJULC his Chanceilon: OF [19 1, 
nſw! r 7. it © "1: VIYU47) © a F 1 , Dy: 2 8 Y En FR , / A J #2 1 . > o [ Dy \ 


$. . . FR ' a eigen AF RENE 
[} $ Ere the Prince 1s brought in compendioully «DVIGCING WHAT the Clit Ce£:017) Bi 


9 


Or EmM quem Manmiftrym Criaris fecerat, HR 1 . T5 1 wy i | 
Lamprid.us De Hcliogabalo p, 202. Edit. he Was 4 brave man aQydv not aVOLUINS l\ oC, (LAT NOnter En 
fn rour cauſed to be pur to death); or remove him rom | 


ſame Emperour did Vlpian the famons Lawyer, and $:/: 24; Oo 
famous Rherorician;, who were both good men and mult not be 
treatment has our good Chanceliour from his young Prince, tor the * | 
Os ferreunm cor: T ogonins Gallus called 6 ar y4wm >, becaule he was 1001Ng DUC Words, LOT 1 Cans; 
repo d millgs, of whom Licinirs Craſſus laid, He haa an 110 7 0th a _ lead : batt, bur « 
a ” manotdeep reaſon and learned judgement, the Dulamer 0i waote eloguerco dd | 
raviſh his noble ear and heart, that he protefles himlelt not onely t- | 


f 
+. 


Tacitus. 


CLLS A 


fie a plenary Conqueſt, which appears 1n a routing all oppoittion and mul 
the field, havins no root nor branch, fiber or ſtrins of hopes and retreat | wm 


off. che Prince 1s brought 1n,celling Im the garknefle and 1onorance of his font! 


that many paepoſſetlions and falſe Princip!es he had imbibed and was deltriv tine 
ſoned with, whict rendred him prejudiced again't the truth of te [awes ickllrg 
and the influence it ought to have on him. Burt now the Chancellour havins con loci 
and ſoberly anſwered his doubts and Gaſſolved his agregated millakes; he oives th; 
kegel 9g 750m Chancellour the honour of his Atchievment, Ef#o4afs, &c. And well he nuvhc, 4p tle 
ecullts Of LET ANS . 


: : ] , ' Cp 
Ct Temperar um, Vs Chancellour was ye of a Genius elegant Axa Femperlle, free 1,013 11s levitics' Pan 


[ 

/ 0 - I's . þ , b- 

ra jexrtenrum aud the Wander of reaſoning, n0 lax per[waſicns ata 11s prugen.e endixe by, all tir s 
Dr 9 ar BY mage to the judgement of the Prince, were upon the advantages expr.cnce 
gHCTIHNTE CN 7 > : O : y py q 
condom verlo him, And being ſo arrayed with power of words to chaſe away oppo! 


yr1m farorit us 


*4s Ti -©s 
#-{ #6 


Jents 

OT. fal'ely fo called, the pre-engagements to aver/ation ) and with trength Ot Nat er o.com 

vien, Aus. c,36- frm himin the real ſolidity and ground of lis transmntation from darkne(; of mirde 
to light of, nor onely diſcovery, but apparent fatisfition, which he 15 brouolr, in cx: 
preſting, no wonder though, inthe followins words he profefiles as he Cows, 


Duo clariſſime jam confÞicio, quod non alio pailo gens aliqna proprio arbitrin t 
ſe 11 regnum corporavir, mp ut per tic, {es ſua quurnm dfhond!. 
tutins quam antea Poſſiderent. 

This is added as InduRion to the ſubſequent matter, and it has many corab'e nar- 
ticulars infinuated in it. Firſt, The fubjeR mater, as I may fo fav, of orea! (G Overi- 
ments in their Riſe and Aſcent, E Gente" aliquga. . 

Gens15 more then a lamily, for it containg ao xztos of 17 
for wheres Familia reterrs to the C:ommen or {ineigdd 
| name ; Gems takes in the {irname or orivinall name 15 : 

Triter Gentem & famil.am uind intereſt gu:d the COMMON anceſtry, whence a |] the DACtCuas C 
prong wp M0 þ opt Hb Hp iſſued . 1o Fe/tzs Cefines it, C rentem tfſe que cx wailtts 1.14 
| feitur, Gems then, though it be largely taken for a. xa 


Alciatne, Forner, > Rrechzus in legem 53. 
0, De verb. fignihe. p, 141, 142. 
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AOY 
primarily it ſoniſies a kindred infature - [o 5 Betomts mentions ex Gente Dimitia dug Sic on, in Ne- 
{mile clarzerant ;, thence 1s If that al! things befor fing to lamilies are called Grey ;, w OT. 
7:liita, the badges of their honour [nfo gem: il1tia, the V oe” Lame {their Arceſtours 
rICUCS ituts hercaitatcs, the « © Ot elnnttics Kept by t1milics Gen e facrnm qr "9 | 
milie ſolennt, 10 60 habited af ter the manner of a tarruly V/4S tO bs Gefl 7 gentili and 
to he near Of a name 1s termed Gentilitas mn minis. I 15 I >UON 15"1nvo! #9 in ne 

which 1s that of which politique Bodies conlilt, Hh {econuly, & 15 Clauſe ſets for: 

by way of predicate whar thele Kindr als did do, that was, corperare is reonnmy . nn- 

ware taughr them that united force was preferr able to hinge, \q4 the 5100 effe ard 

ligaftre of the {! 'ngle parts Of the body was o oviced tori the union ofthar lituation 

in the body, where in their conjunction they were both fair and com: ly, ard this lef- 

(enced them to feek the comforts and cpnve Fen - of life in Com- 

hinations and forms of hivins tegether\in vil + 3h crery ; and when 24 fon! babirax, mem corpus faciint 
theſe Lender vo U7ZCS Are the [. odges G| Peace, Order. arts. picty, oro Sh - ; neg Mans 
ind do not harbour ae ane and faction againit * Government, 1/1 fn. Tholofſan Sentoom; Juris 14.3 
they arein policy and as ſtaples of rrade, rictes, and A eſioreas od den potato 

be enconrac! iced and rr ited, It's true Ocfavins AnTrſins 15 Men- Prime 7 AS | 
pants Mectonirs to diffolye ſome Corporations and that jul {nuns ron fummors ſocieraterm ooabant, 

becauſe they were falls, at and th: 'y made A Party on pur {eto a:- ego ao 


Fr Gorirnment ; but even then, he did not meed!e with the 
Cellgia eniqu Tos mitima ; thoſe that w ere iettled bv time ard Law were Kept up 
1 their beauty, b« cauſe they bad a care to f veno jult ful pition to their Governors, 
” ſhewed themſelves forward in hdelity, ard thereby ſecured themſelves from E- 
dipſe, which otherwiſe they could not Gs Cone. Yor Governours are to uſe pru- 
cence both in order to their oven eſtabliſhment and their peoples peace, which Cor- 
porations are leaſt of all ro endanger becauſe they bave the _ t0 lole by trouble 
and turmoil, Cities and Towns then bur g governed uncer Princes by prudent 
Magiſtrates, to whom they legally approve ul cmſclves pane "nd autifull, are no 
doubt the ſtreng; b, glory, and riches of any Nonarch, which Nzma firſt appre- 


hending, put, as C1 d Ser verns atter lum . all th: Dating ef | Kome into Companies, 
Fintners, Villuallers, (ooks, &c. {ctting War, Kcns Over them and apprintios them 
their Sphere and Afetics : and whether trom this R:nane 'F xampic, or from the 


ſame Spirit in Brittif, Vagiſtracy, this way of Incot rporarzon firit began in Erglaxd, 
I know not ; bur ſure that jt has been and 1s continued with oreat $i antage we "Sp 
and know : "and from them, bavein a!l tinics come nm: any of the e great Fitates and Fa- 


milies of Honour 1 IN the Nation, But this 7s the Heone } that Jona than ””, Falls mw tall r-+7, 


\\rdtherefore | will proceed to the Text's C "POravit in 4p 7m, which 1s the noble(t 


Corporation, becauſe the bringing of all the  pettice an diftint Corporations into a 
joint Stock or publick Maſs which 1s called a Kinggom ; The numcnt of cue over all 
116tPrndent On an) brt Ged, towhom only pe ſonally ſe is to five account, And this is 
ſotoble and necefſa; val orporation, as. aye heret mat made £004 1n the inſtances 
oithe Dignity of Monarchy, that noihins 1 can add m but to remember men that 
1n this Corperation there are al} the e: I, wo re af "Nn can aim at for the comfort of 
Ton, cOncentered. TONHe *, Ive plc alantiy. ” l 0 live ſafely. 
\. Toitve profi: ably. $5. To live pe: — To live bl effedly. Theſe are all 


rt of ris corp3rare in regmum, but our 1, Ro ES onely to the third ſafety, 
which it makes the cauſe of this c rPordt it 18 VOCHEMR. 

Thirdly, This Clanſe diſcovers how this corporavir in 00171799 CAME about not v; co- 
Lente, [ed rati:ne el Fexte a airigents, Prop? 19 arbit 110 [2yes the Chancellour : . for 
though 1 know, as beiore 1 have touched upon, fome Nations beir Ss victor'd, have 
ren torced (Otaket be {mprefjions the power over ibem would torce upon chem: Yer 

Many oi tte elder Governments were the effects p; pr arbiirey, or atleaſt aftn peſtli- 
ig : they confirmed fuch populeribrs arbitriiy. Now that which the Text cal 5 Proprinms 
Oe We vas notthe vage giddy bumour oi tbe people as they ' were in {ece actuated 
,0n, humour and lawick [mpetuolity ; but 1t was He judicious, lober, and 
$conſent according to the DiGtates of Pp! cucgence tor felt refrain and pub. 
que :dvarncement, I or if in the latitude ot its corrupted ſcnie the peoples conſent 
ar vil (Chould be regent ; as probably they would chulſe a bramble-Government. 
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Keeping men 1n terrours,leſſon'd them recolleQion of their diſpert on. A nd therefore 
Ce of old they aid oather together, and make a common pact to Getend eat Other . ant 
pratic.Qu. (4.x. CO method their common defence, appoint a Heaz by whom tey would be lcd and ry 
£419, ” fed. Yor Nature teachins ſelf- conſervation as a primitive leſlon, found our no bers; 
or other method,then thar of Government , nor any Government {1 peculiarly (1. 
and contributive to peace and ſecurity as that of one. For batdes,as | {ud before }g. 
narchy is of God, and generally approved the perletteſt of Governments, 1t has {en 
fou nd,that more often and fatal dilturbances have tailen out in Arift ocracies, Or Jew. 
| cracies, then in or under Afonarchy, Antinians Pixs was {0 han. 
Vt per annos tres &- viginti vs'lum ſub e bel» py and wile a Prince, that FEomatius writes, That for 25 jrars mer 
__ OT NO him there was mo War, becauſe lyve and fear ſtrove for meſiery tnls 
adverſus principem, quem ut numen altq:od time and AS the 0370 permitea git his friends: ſo the choir aff ridh:- 
abou ned his enemies from attempting ar.) thins againſt him, whom th: Gd 
ſo favoured, and thiy onnht as a God to venerate, Ard the fine {n. 


N1f enim bic prefuſet , AM ajeſtts Rom. 


- -/ C : ; ; 
Impern facile kine concidifſet, Egnatius 1» 4. TNOur tells us,that ;f Antoninus Philoſophus hed xc been in the Um. 
1:5 071,P.$64.04/1,Sy1D. pre, When he was : then the Roman Empire nad mnderbieely 


Whereas it is race to find ſuch ſecurity and peace under other 

forms, though 1 confeſs the Vez:rtians are a noble State , andpru- 

dently ſucceſsful : yet in many Dukes times they bave been ſhrev:dly threatned ſubver- 

ſon, partly by their home-bred Emulanions, and partly by their forraien Aſfauits, 

When men grow great and popular, they prove otten Farth-quokes to Natiors arl 

places ;, for do but diſcontent them, ard allis ina flame. Thus Rewe {lt Ca/ir art 

Pompey, Catiline, Mark Antheny, Svila, and who not, that had a name and would 

thereupon be ſure of an Antagoniſt. So in 1:a/y, berween the State of Jexice ard 

Genoa upon point of Rivalry , ſo great were the animoſities between thoſe two 

States for 100 years together, that they never met one another but with the mettle! 

ons. Furics and the fpight of Devils : yea, though they bad the Trcvi/ian ſports to dard: 
ES aned ans themintv a calmneſs , yet even there, their Jeſt became a fatal earnc{t; and fo mu 
- did their ſtomachs diſdain Captivity each to other,thoush upon meerly the contin,oenc? 

of War ( which ebbs and flows Victory, by an unſteady ard bling event ro men ) thai 

| Anarea Dananlo, one of the Venetian Generals, being taken ina light, and carryed t0 
Pag.165. the Gemeeſſe's Gallies a Caprtive,rather choſe furiouily to bear out 115 own brains againt! 
the fide of the Gallies, then be a priſoner of War to his Countrey's Fnemics : art 

Pag.160. amongſt the Vexetians themſelves, what Plots have the Governments of many Dukc: 
— been endangered by > witneſs that of Afarins Bacenio, who plotted to kill Pictrs Gre 
=" * donico, the Duke, and ſuch of the Senate, as pleaſed him not : and that more fatal orc 
of Bajamonts Tepalo, who aſlaulred the Duke and Senate in the Palace . That of the 

' Rabble in Grovann Dandalo's time. Theſe and fuch like do ſhew, that as all Govern: 
ments are upon prudencies tending to conſervation,ſo arethoſe probableſt beſt cfſeQcd, 
when the Multuude areanticipated their mad fits, which ordinarily they are, more 
Regalities then other forms. But however in all forms, the intent is to live peaceadly 
from ſpoil, aſſault, depredation, and oppreflion ; which in ſingularities or Jefſer nul- 
bers, not being cither ſo probable or poſſible, Incorporations into RIGS oy 
LDOUS! 


"Pay. 160 
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thought upon and effected, For Kings (Or Le mol} part ave ſo much of divine Magnam- 
ity 1nihzm,thar as ey WEE 1N the fir{t timeof the faril ages choſen Governou: S and 
Gnce are Juiuy become!.o: ds of thcirCountreys to dO £904 offices, asFathers, Shepherds, 
hucbands, Pilots, Numens [0 ihem : l0 do they delight (ſome particulars onely excepted 

engrally £0 expreſs grandeur of mid, in order to this delipn of their agny, which 
Clayiins, No very good man, bur a brave Prince, ſhewed bimfelt clearly and gene- 
rouſly 10, FO when it was dibatd inthe Senate, whither he ſhould [irft re&? the Gorhs 


| - > I EI ' & « b. = . 3. 
ur the T rants, bh Which threata'a hinz and bis Empire, gave counſel, that firſt the * 


Gochs ſhonld be encor.mred with, becauſe they were Enemies tothe Goverument and Ro- 
man Commonwealth, whereas th: Tyrants Were early Enemics to him \ a Prince and 
Head of the Empire. | 
. I : ; $4 —_ $9 4 DES” * 44 7 4 : 
Gali propeſato gens bujurmedi frauderetun , t exinar facrliates eormm eripere Poſſit Rox 


{48s, 91:04 antca fac ere nll bominum non lice at. 

This is the Argument that the © hanceliour brinss as inferential from the precedent 
reaſon ; for poſts, that Government's were 01 01d by corſert of the people, and thit 
ſuch their conſenc was'to becter their condition, to detend them from the rapes and 
10|encies Oi mmen 0! aerce ſpirits, wao came upon them with ſword, 8nd Aver-powr- 
ns hem, t0OK avay their 000d, lorced thei: Wives ind Daughters. and ſometimes 
took away their ves, to.Prevent the climour of their fot, © Theſe WINgs yielded, it 
will (ſays the Clanceliour ) rationally tollow, that it the Governour they put them- 
ſelves ſpontaneouſly vnder, do with their bodies 60s, and fouls, whar he pleaſes 
they do nor avoid the 1nconverience againit which they intended their ſubjetion a mu- 
riment , but are urder the ſime miſcry under another name, and fo are little leſs 
then miſerable, through the incorrefpondence of the ations, with the intent of the 
Netigners of chem, For though true it be, that caſualties may alter caſes 


| , and ſweeten 
p " . I EEE, { ' F 
demeanours, which but for them would be tragical and barbarous, | 


Which the Hiſtorian offers in Veſpaſiar's detence ; In whom Ava Avaritiam ne cutpes in ev, 


Ts temporum cal: - 
: , ! Lowe tu ' 0 ly - ſo { ls a 

LN ER EINE Ops Ss 7 YN milas + laucalb!i; eius ulays acit, Eonat: 
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rice was either wo vice, or wet ſo great ax one, if 


ries of his Reign, or the good mwſcihe put hit exattions to, be conſracred, 
Yer truly it 1$ below Princes to be unminciul of God's mercy, and TFiri*ore 57/0 Doming 
n L , Aniliz melturationers 
the Laws leſſon to them , and ſeldom are they happy , thar ref9- 
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luely and through deſign forget ei:lier. nor can they by the piiriorem, &c. TDrevijaw fi e Statiturn , 
$, 5 ) ; } 


fricteſt Edits, or the ſybtleſt blinds, hinder people from oblerving, »;,.< Statgti De M 


Fae v6 2 4 p 
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when ſo they do - bur yer if ſome Princes may, others recompence 
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© ' Ps 
iitlts 2 Part P. IG5 
4 4 


ther omifljons by ſupererogations. Good King Zaward the firſt Obſerve well this Law, 
fnke what the mind of all his 600d Succeſiours bave ſaid, and ? P97: 161 0817 /rnn, c, a, 


cone, FEy primes woet le Roy & commanna, gre l:- peace de Saint | 

Falſe & de la terre foint bien gard, &c. Firſt the Ning wills and commands, that the 
frace of Huly Church and '« the Kinodom , bo inviolably krpt aud maintained in all 
tings, and that Juſtice be done 10 all, as well pro'arrich, Withsnt re[pett of perſens, Nor 
are the ations of Princes ſo eccentrique, when they are driven by the greateſt ard 
mott earaped impetuoſities , bur that eyen then they have many ſparks ot ſuftice in 
tem, at leaſt are much better to be interpreted, then popular inſul:s or che Lotding3 
6: fellow ſubje&s; yea, one time with another , there have been more Heroiciſms 
aRed for publique good by Princely ſpirits, then other men, and lc{ real miſthiets by 
tem, then by men of meaner origin have bin introduced, What may we cal! the a&tion 
In Clovayuns Soranza the 1 Duke of Venice lis time, but a miratle of love co Pence: 
i9r whereas the City and Territory of Yenice bad been a long time, and then was under 
the P:pe*s interdition, which cauſed unſpeakable 1015 ro them, and crofled their At- 
lars inall parts of their correſpondence. And Pope Clement rook the butinel(s of Fer = 
raraſo hainouſly, thac he would hearken to no relaxation , though often ard earneſt! 

olicited there'o,- but obſtructed any further audience of them, Which Fran iſco 
Danaalo, a Noble-man of great honour ſeeing, came into the Pope's preſerice, and lay 
proſi-ate onthe ground betore the Pope's Table, with an Iron Chain about his nech; 
like 1 Dos, un'il his wrath being appeaſed, he rook aviay chat note. of intamy from his 
Countrey, ] ſay, what canthis be called leſs then a notable initance of great love to 
eres Countrey, which onely could come f:om a Princely ſpirit: which ation had its 
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Sit wox legis terror, fit legis pend fulmen ; 
Draco non ſum Athenientis ile, neque leyes 


A Commentary Upon FORTES CUE, 


reward, for not long after he came to be Duke and procured a Conſtitution, 7, 
his Country ſhould never be excommunicated by the Pope, for [wc like atlicn, any 
other aflion whatſoever. Ir follows, 


Et adhuc mnlto gravinus popnins talis learretur, fi deinge peregrinns legibns, etian TI 
forſan exoſis, regerentur. | 


Inconveniencies ſeldom come ſingle: when Princes are other then they ought to he 
Lawes will fignifie little ro minde er manage them , and ever it is ſeen, that ag yiz- 
tuous and pious Princes reverence Lawes, arid will Go nothing knowingly and aelipn. 
edly to the affront and denigration of the credit of them, but le: the Law have a free 
paſſage, and countenance the modeſt and legall averrment otit : ſo the contrary pri. 

ces take pleaſure in nothing more then in deſpiling the Lawes and maxing them truckle 
under their Contempts and V:olations ; this the Chancellour cl; 
lefio popnli : and that becaule the T.aves are the aſy/am ard refug. 
that SubjeRs have, and if that be no ſhelter to them, they coy; 


ſangume conſeripias wala, ſed hee og themſelves miſerable, for fome Law muſt be, and if the natys 
- | is deterrcantur omnes, Ca- PD” ; \ OE 
Lone panogns 208 LOTT Country Lawes do not rule, torein exottque Law mult, ang 


{us mm Sphxra Cly1itatis , {iv, 4, Cap, 8. 


f. 246, 


that, the Prince is brought in acknowledging to0 heavy for the, 
ſtomachs to bear. Nor have any Princes well adviſed ever erdeg- 


{11:14 ſane mprobandam Priucipem numind voured ſo tO rem nt the people to WInce and kick, 46 they ever Fa, 2 


Ch 


terris dederuit, | quartam literts > militars 


ar{ciplinag VAravar A: venatiombn', taniam done, againtt ] avis introduced 11 rivalry with, Or luperſeda! m 
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Fornerius 1m ler, 
139, (1. Pp $14. 
De vetb, 1ignif, 
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tgonius lib De 
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Croppinus (i, 1, 
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Franciz Ti, t. 
De boais adve- 


Bargim, p. 99. 
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cram ad Rempablicam cognoſcentam 1 their (Country Lawes : and Princes are never {0 accompliſhed t;; 
pendifſer, Egnatius De GIatUap0, Po $73. 
Edit. Sylburg. | 


their Governments, as when they make the knowleds and kill 
; right conducting their publique affairs, the that of their {xcel. 
lency. Which that brave King Eaw.rd the firft, then wiom no man was more (ad in 
Counſel, free inutterrnce, ſecure amidſt dangers, cautious in proſperity, conſiancin 
adverſity, this Prince I ſay, whoſe Juſtice made his Lawes renowned, and yct cotit.- 
nue for the moſt part to this day , He was a great Admirer of the Lawecs and direted 
them to the good of the Kingdom, as he expreſſes in the Act 3. Regui, Que {13 
Seignior le Riy ad graund wolunt et oefire del Eſtate as [im Realm rearefſer, &c, 10! 
thereby ſhall they underſtand at the firſt hand wiat the people love and hate, wiſh 
and fear, are pleaſed with and grumble under , and by this ſhall they make the Lai 
cheir Guide, and not liſten to forein Guiſes and Cuitoms, which are often more dan- 
gerous then advantageous to them, yea, favins that mutuall Correſpondence tha: 
Nations haye cach with other, and faving that neceſſary paſs and repaſs that mien hare 
co and from every part of the world, wiſdom of Government has exterminated forein 
things as much as civilly could, eſpecially in Lawes Preterments and Faſhions, No! 
but that there may be g00d uſe made of tome forein and unwonted things when u:£2:! 
occaſions require them, bur to preterr them in love and eſteem, becauſe forcin, !.a 
been ever avoided by wiſe Princes , yea,and that becaule they are execrable in Natives 
eyes, who generally love their Country uſages, Cuſtoms, Lawes and Faſhions, viitiia 
zeal that ſpeaks a kinde of ſcorn of what is unlike or contrary thereto, that look as 02 
Athezians were 10 zealous, that they enjoined a ſevere puniſhment to any.,who beirg 1 
ſtranger took benefit of their Law, by an Ati peregrinitatis, which brought the 
tender firſt into Bands, then cauſed him after proof thereof to be ſold, ard that 2:19 
high a Rate, that his Buyer ſhould vic him cruelly ro have, as we ſay, his Penny-wortss 
out of him , and Lege Papia Foreiners were to quit Rewe; foin France, Spain 3 
all Countries, Strangers and their Influences are disfavoured by their Lawes, as C7 
pinns has collected to my hand the Inſtarces thereof; ard all Nations looked up0! 
ſtrangers ( other then upon travailand buſineſſe) with no coo0d eye, bnt made ten 
uncapable of publique offices, and withus the Chronicles rei} us the complaints 874% 
them and the Domination of thenrin 7.3. time,inF.z.timcin FI. 8, timein whict Way 
have been ever forward by therr Counleisand Afliitances to further unuſual and 1:iwgl! 
TOY bf 


courſes,and for it have been Exo/7. Notthat our Nation is naturally uncivil, but Þccauls 
hath found the experience of it, ard thercfore the Text joines to fprrrgs ts 


Legibus exofis; ſince even ail. unvſuall and not heloved things have been ©: 


4 4 © 
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Et maxime þ L 


epleaſed moons 4 & vi pwn 4/0Y 


A Commentary «pon ForTescus, 


forein, and thence in our Chancellours words Exojfi , that is, perfectly 
hated as D1via did the haters of Goa with a hatred MIN of g9mpleat- 
niverſality, at all trim2s in all degrees; Rabbi David expounds it by 
o maximo eaia oat 11117, 10 15 the ſenſe of Ex27; among the latins, the 
dding vehemence to the notation of the word, to which pretixed. 
Thus in the very word Tholoſanusuſes it, Nomen Regis Romanis ſummeopere «ct 
-x-/am, and in the like words other Authors, fo 
allizar; and Pulmayn on that paſſage of $zcronins where Calionla is ſaid to be Pallray 
c:/-re, tranſlates It expaligo, adding ex enim prepoitio, vim & peteſtatem verb; cnmll- 

x7, thus exanimo1s rendred by perterrere, exardere by valid: inflammat um | 
ir[cere by ſole & vento penitys ſiccari, exatsrare by that we call a glutting « ons 
{uf exaudire by perfeite audire ; and fo our Text when it ſaid errgue exvis, 
ſuch a hatred of grievous and illegal burthens, as makes Subjects complain to Go 
nicht and day 1n their prayers for relief from them, yea ard fo pertectiy hate the 1!] 
Counſellours of them, that they ſeldom or never have better ends then Gaveſton had ,or 
then Aicha'l de la Pool and Cardinal 37olſey bad, whoſe high and illepal actiros were 
by the Lords ard Judges articled as | | 
micuſinn, altering ana ſubverting the ordrr of your. Graces Lawes,, and ahermilc contra 
7) te your bigh Honozr, Prereg ative, Croven, Eftite and Iejal Dionity, ts t/ 
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Marlbriage c. 1. ſayes, D:minys Rex ds 
regm quam Curia ſua habere non dcber | 
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CLEARLY 


as hich ana witable grievances, 
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mon and commodious intent. Yor the nature of Subjects 1s, let them bur be ſree 
le1? perſons from flavery, and enjoy tlicir fortunes accordii.s to Gou's iiofling upon 
Merinduſiry, and the Lawes fixation of them in it, andibcy will vor or ely 
Odferye and cry up ther Prince as tl 
Ell bearup his perſon on their ſhoulders, and his Contr, 
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Realms, they are the very words ofthe Pceamble to them, 


oibus illts rornm minoraretur fr bſtantia, tro cnjns vitanda Tall pe 
r4 wt pro ſrornm tit lt Corforum, 10/1 fe Regs Imporio, arbitrio proprio [il 


This is added to ſhew, that as nothing diſcourages people more then not to be an- 
ſwered in the end of their loyal contiderce, ſo nothing is more to be adnured in and va- 
lued by Princes, then the practiſe of doing what they are by office and conſcience bound 
todo, that is, ruling by Law to the proſperity of themſclves and their Subject. For as 
the Kingis then ſaid ro command,when he wills by the Law any thing to be done , ang 
the King cannit av it by any Commandment, but by Writ or by Order or Rule of ſome of his 
Cenrts of Fuſtice, as Sir Eaward Cuck's words are ; according to which che Statute 
aliqno comtemptu fibs illato alium 7udicem 1n 
. forthe Kings is then {ad to aR like himſelf not 

Onely to his Subjects, bur even to lis own ſouls health and happineſs, when he does 
what he does preciſcly according to rule ard prudently a: cording to ſeaſons: for this 
1s that which will beſt comfort him in his ſckneſſe and death, 7 hut he has walked 1+ 
 Tifhtly before God, end dine that which was riot in his ſioht , yea 1t a King ſhould pur 
the day of death, as a day of evil, far from bum, and farcy ( as I may fo lay ) a tenn- 
poral Eternity, generous ard pair6niaue ations to Subjects are the onely way to ac- 
compliſh it. Avgsſt us made his Sub;cRs happy and rich by governing them, vaad; 
y auppores, Accordin) to Law and prodexce, looking upon them as reaſonable Crea- 
turesand treating them with no more rigour, nor 1.0 leſs goodneſs then the paternal 
Charity and Mariſttatique care he was 10 cxpreſſe towards them required, and this fo 
abated the ſowerneſs of the Remanc an tint * overaignty, which betore they were pre- 
Judiced apainſt, that they by decree 07 SEnate thought tir ro truſt Him to doe even what 
&c. That he ſhould be abſulved frem the Band ff 
Law, and that be might do ana nt as what he Wwerld. For {ince the ena Or SOCLRLY 15 
| Preſervation, ard of the belt Society, politique Monarchy 1s to render the SubjeRs of 
happy ard ſecure, which our Text wakes to confilt in that by which 3-7 mincratur 
"Bartiz, and in that which furthers cc pryum: thtcdam, there is £000 cauſe for Princes, 


55 Ours (bleſſed be God and then) moitly have done to regard the effeting of tis come | 
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A Commentary upon ForTEsScus. 


ſxords points ; yea, they will make him terrible to his Foes, who 1s thus a Father robs 
Friend, and a Saviour to his Lieges, | | is 


. 
. 


Now potuit revera poteftas hnjurmoas ab ipſis erapiſſe, & tamen fo non as iis Pex Ny r 
modi, ſuper :pſos nullam obtineret poreſt ater. £4 


This Clauſe relateth to the Laws of Nature, and the Inſtitution of Covernmey: - 
cording to it, and that giving no one man a ſuperiority over another (un'c{s by the 


Eft quidem ſervitus libertati contrayia , 1s 
eonflitutto quadam de jure genitum, qua qui: 
domins alteno contra naturan ſubjicurureFleta, 


libe2.p.1. 


Ci-11'1; etenina potesFas, natur 4 & Det ord:ina- 
tio 65, ad bumanum convittum Q- humant 
generis coſervationem neceſiaria emnino; nam 
et: ami Reſpubl. c> popwt, 16s habmwermt nACK = 
ra'; nonone creands pronapes &f Yeges, quid 
tamen hc fecermmt divinims erudite, pul 1c4 
Lec + civilts porettas, Det ordinatio diciiurs 


Cova tuyias Pradtic, Queſt. c.1.p.420. 


5 
conſent of men, who do 1n themſelves give the general ].ay , Rs 
{traint ; whichis ( as I concetve') Jawtul, and has been thee 

ther of all Conſtitutions.) The Chancellour's deduRion y1i!l 1,. 
rational, that ſuppoling in the firtt ages and firſt Conlliturio;- 1)... 
torms of people politiquely living together,to be in the people. wg 
cher they muſt a& to their own injury, or elſe defion tich a (4. 
vernment as much preſerve them and theirs: which politique g9. 
vernment joyned with regal doing , it follows , that fuck a (ng! 
neſs as was not originally violent, butentred upon by the wil (7 
the Subjects, and continued and carryed on with ſuitable g0ogr's; 
in the ſuccefitons of 1t, mult be that which oripinated f:0m Cod Y 


them, who by ſubmitting to one, propofed to themſelves {ecurich 


to themſclves, according to the Laws and Apreements of their poltizng, which c,. 


1s ſays was the ca 


Lib, De Creatione Principis, p 723. 


© uo frrmior Reſpubl, foyet, a ſanuit edixit + 
que,omnia uti ex legions fierent, &c, De Ke: 
pabl. Hebrxorum, {b, 1, c.1. 


Law of Free Monarchits,p+20ls 


Lex que Maiſtratibus imponituy, eſt ut le- 
gum cuſiodes & ain nen ſu modo rem beie 
gerant. ſed & avs qri dem facinnt peſt ſe 
gelmquant, non al:ud ob oculos habentes, quam 
J»ſitram, & farai: portius mortens Ovire, 
C4499 Wt hes pairts adimatur.Hopperus.'.z , 
De ver, Jurtilprid, 7, Ul. p. 49+ 


Rerents imperium omni ninmd Velut pr es» 
Wn l X 

r»plt ſcopult ſw devitanda, AWmiIan. Mate 

Cellinus, 1:9.30.p 500. 


© Eicon Balilic.'c, 27. 
To the then Prince of Wales,our now gras 
£10105 Soycraign , Whoin God long  pre- 


ſerves 


uſe AZeſes did command trom God the people to choule a Price. 
over them of their own people, ({ not onely Snady ESraloioy pe 
G&C.. ts fgnfie, that there orght tobe a free choice of the pecpie, pony & 
ter a confirmation by God's Lot, as Phils's notes) bur con tt 
Gevernment might be the more firm, and apparent ybeueti 1s! (1 yn. 
pointed that all things ſhenld be done by Law, and wothing b-tid _ 
#gainſt it.And theretore as it canror be ſuppolcd, that all © on:214. 
nities of men were hoſtilely conquered , but though ſome were « 
thers were compaginated and grew into Kingdoms by confſ-::, <4 
can it not be thought but thoſe that ſo did, did in their ſo Joins !-- 
ſ18n as a eignity to their chietin conſideration of the erc<t.0; þ: 
had,and the good offices he did inthe juſt and wiſe management 6 
bimſeltinit; ſoa benetit to themſclves and their *uc- fours 17 
ſubjection, which they do no otherwiſe find, then as their laws 
perſons, and goods,are kept free and ſecured,accordins to fuch her 
conſtituted Laws. Ard therefore it was a molt ſaroury and chri- 
ſtianly wiſe counſel of the once Phenix King, 59 Never ( far 
he to his Son ) charge your Heaa with ſuch a Crown, as ral 
heavineſs eppreſs the while Body, thi Weakneſs of whoſe part; cam 
YOIATN an) thing of frength honcar ,or [afi {Jo the Head, brit a uit fa: 
ry acbilitaticn aud rnine : Jour Preregative 15 brſt ſh; wed ond exeres 
[ed, in remitting, rather thin exalting the rigoar of the Laws, 11:7: 
being nithing worſe then Legal T jrax» : thus he. But it follows, 


E Regone aliter eſſe Coxcipio de repro, quod revis [ol am anthoritate && Petentia mncer” 
poratur cf, quia non al:o pacto gens talis & ſubjefta oft, iſt ut ejus [igibis, at 
ſent iNins placita, gens pſa que rode Placito reonum ejus effca off, ehremrerart! 


& regeretur, 


Here our Chancellour afferts the Law in abſolute Monarchies of Corqueſt-Touncs 


tion, to be other then the former, and that upon no icfs valid grounds. 


| or 1uppe” 


ſing the Victor to be a Vaſſal to Juſtice, which reſtrains from violence and ircehituce; 


even when there is the greateſt advantage and provocation thereto, ] ſay, aoiif, 


”_ 


this the wills of ViRors over them, whom they have manlyly overcome, oupht to be 


effectually binding to obedience and contentedneſs under the Providence of God init: 
peaſure of ſuch Princes, as in the ſormer caſe , for as here Oe Wided en 
regulation and preſeryation of them, in what they bad againit the abreption of it iron 


rnen 


A Commentary HOI I ORTESCU E. 


nem: ſointbis, they wholly are at their Prince's pleaſure ſor their regulation ard 


| reſervation, becauſe they have nothing ot their own, but what j$ is, ex opere oper aro 
| i; his Conqueſt, Nor did Nimrod, Ninns, Belur, Oo! old . Or doithe Leviathan Ao: 
| 17h; of the Eaſt at this day, make any bones of Iw10w1ing all their Subjcs have to 
\ariacetbeir pleaſures, nor do they think they do injury thereby, becaute ther Domi- 
1 1100 1$ablonute, and all their SubjeRs have is theirs, in what ferſe be vieales tO 
1 interpret 17, who 15 the Lex /oquins,cven when the Laws he urters are 1s placita , not 
E cuenta cor WIN, but retexta pravorum principioray, A\ nd it this be the lverty of thoſe 
1anarchs, bow much 1s the Subject of England to bleſs God, and magrific his Prince, 
b ho permics, and what's more, prote&s the Law, to warrant the Subjects while oY a) 


\ 2 
VV 


«nd duciful, the free uſe and bench of the Law ,, yea, and who does not bold hignfelt 
free from the directive and conſcientious obligation of the Law, wherein ut has a toypy 
0 utter its ſenſe to thoſe purpoſes. Yea, that the words ofa Kings may inake us ZE; 
1;h-men, ciiher very grateful, or the contra: y, hear them ſrom the Prince 1 dels 

Wi qu0!c witdom and g00Unels from, Noto zaltion, {azih be, (k2 marcca K 1nd 2 I ea 
which carries nit with it, his Souls, hrs Peoples, ana P 
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elapſanielt, qnas alias iy tralatu de na- 
tnralto ir nature, hiram ancritm rem equal tj £ Datentian «(lis ratiinibys 
oſteudiſti, dum piteſtas qua coriim altor pertorum avere liber eſt, Ibertate bhujxs. 
modi nn angetir, ut Pjſe langneſcere morive, P/entia nou eft, ſed propter V4 ate 
tronem in adjecls, rpot cntia Pts aenominandsw. 


Y/ 
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Neque Canc ilarie, a mea hucalque MOM 10 


{? 
'S a 


This the Prince 1s introguc'd to mention, not onely to inſinuate to oreat men, that 
ter duty it is, gratefully to remember fidelity and love of counſel to them ;, bat in Pre- 
{.cet0 the memory of an excellent Treatiſe of the C hancellourz, in which the fulles 
dbate of the matter in Argument is handled. The ile of the Book is here mentioned 
to be De igore legts nature, a Book no doubt of worth and weight , not onely be. 


cauſethe work of the Authour, whoin all things was a very great Vaſter, but alſo of 


the conſequence of the matter, and the teſtimony it has to be backed by learned Rea- 
ſon. Pitſens mentions it, as no doubt there is but it was common in his time ; bur 
- moft of his Works, belides our Text, are lot, a 'eait in fuch private hands, that they 
areas good as loſt, which 1 ingenuouily proteis, I ihould be loath, if I could help it, 
any line of our Text-Maiters ſhould be : but 1t tares with Books 
25 with Pictures, that paſs from their firſt to after and other own« 
ers, till at laſt they are unknown almoſt whole trey are, or kept 
ro the ſolitary uſe of their Proprietors by purchaic from thoſe, who 
would admire the lineaments of them as muci as their Impropria- 
ters, That then there was ſuch a book is certain,and that he is 0ne- 
ly honourably remembred by this our Texr,'s as certain, For that 
herein he has a Monument tar more durable then any of Marble or 
Adamant , nay,when his body interr'd I know not where, and 1in- 
icribed with 1 know not what Epitaph,is a ſecret ro moſt of the Na-+ 
ton, this that he hath done to the honour oi the: Exp/ifp Laws , 


a 


Tamer aud 


det 


(GEEES & T_T 1 { 
C&h4ad ATE CXiart, 


and the conſolidation 
da wavering Prince, 1s publike to his nanie and $'ories, perperuation and augmenta- 
ton, That while HerrFratus was remen.bred tor his villany, in burning the Ephe 5- 


-_” 


an Temple the Worlds Wonder, and Phavs; {aus tor three ſtrange things which he ac- 


quired; Thet being a French-man he learned Greek ; that bets an Funuch he was 


: C $ 7h Y WD ; ; PIY 
thught guilty of Adultery ; that being an cppojite ro the Empereny Adrian, ke yet lived * 


«rg evaded his fury : and the Reman Emperours are monumented by Saetourrre, and 
diters for their deeds of Proweſs, Liderality,ubricty , 


taphto bim ; which 1 the rather note, becault: many not onely 16norant , but lazy, 
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(34115 COmt7 
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and the like things our Wor- 
tliyismentioned in the Pyramid of bis Wit,and has bis own hand borh the Pen ard | pi 
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moroſe and capricious learned men, tranſported with a frer againit the high Tide of 


Learning chat is at this day by the overfloat of the Nils of divine blefling 00 induſtry 


es andſtraiten as to its diffuſion ) 
are {0 virulent againſt writing more Books, that they cannot but cenſure with mor* 


adingenuity, (which they would tether to themſely 


l, \> 4 . * SENIE i , *! 
vicity the labours of Writers, and conterun them as far as they civilly dare the. efore , 4-30 
@q 2 which Th; 

jt 

j 

pou 


214. — ACommentary upon ForTascuE, 


which I dare call ſo great a weakneſs and vanity in them, as deflowrs the merit of £1 

their other excellencies. Nor do | believe there is any true art 1n any man that egy... 

the good eye of God on others, in making them inſtrumenrs ot addition to men 14,4 

ages Science. Yea, I Kkrowthere can no inglorious princip.e raile men that ywr;;. 

to deny themſelves the pleaſure ot life, as they muſt therefore neceflarily do, if they 

were not excited to, and kept in the reſolurion of it, by that inclination thar VITtHo 

works to beneficence, and that te{timony they would give to men and times, that thy, 

ue... HGdnor hve unprofitably, as all they do, that die in perſon, and bear thar 1earnjy,. 

25.211, Our of the World with them. And ſor my part, I think Tacitzs bis commendation 
gurenie quoad ui Fiaterins, tobe as mxch a reproach As exlogie to him. Haterinis ( faid he ) was 4 Pender 
were by family and wiſdom, noted fer eloquence m ſpeech, but aiedinteſt ate as to any I:corg, , 
curd peinde 1t, That the age he lived in acconnted him was more Natures bounty then his Care 
eur, [cnet be did. all on the [uddain, as inconfidering after-times, ſo becomes 1s immortal wit ms, 
Ht Thus fell it out with Haterins, and th, 
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tmony, And 

is to thisaſſertion, that the Power ot boih abſolute K 
ſtitution,are equal ; not as they are in aku exercito, tor {0 they do evidentiy diffe: : 
but as they are i» att primo, that 15, as they are proper exzeratcs of power, 1 or power 
| as deſcending from God, and a Ray ot his luſtre accompanied with Juſtice, are in Cor- 
fort with Equicy, which environs and circumvaliatesir. And as God can do nything 
but what is juſt, becauſe every thing that is in God is God, andevery thing that pro. 
ceeds from God is asGod, good and holy end juſt in its cauſe and foundation ; {, 
_ | every proper a of Power ſuppoſirg an ordinatenelſs to a good end, and by right an! 
wriſtdions cs Juitable means thereto, cannot exceed the bounds of ſuch reſtraint, without a lor{.. 
priminva.Reg. ture of its nature and denomination ; which makes, that vice and exceſſes are ng 
4 : Latte proper expreſſions of power, but rather privations of power, {in having defaced the 
Image of God in Man, and rendred him naked of that ability and exerciſe ofarigh: 
underftanding, and a conform'd will to the rule of rectitude _ and ftandard of power, 
For the abuſion of power in its converſion of1t ſelf to one mans accommodation, with 
the injury and vexation of millions of others, as well the Image of God, as thar one, is 
not the true tendency of power , nor does dare formam to power, qua ſuch , burisra- 
ther the abſence of power, in which Luſt and lawleſsneſs, as Maſter of Miſ-rule, rants 
and rages to an excerebration, Which is the reaſon that Laws of moditication are taken 
in, to qualifie the diſtemper of ſurpriſed power, For if the ſoul of man were emanc- 
pated by virtue, it would not need any regulation or monition, beſides that of its in- 
ward Tribunal ; which becauſe fin does uturp upon, has ſome relief from thoſe exter; 
adjuments. Otherwiſe, ſnppoſe a Prince ſo tender conſcienced as David was, whe! 
bimſelf, that he durſt not cut off the lap of $ax/*s garments. Su ppoſe his heart ſo fo! 
and flexible, that with Foſiah he melts before God, and dare not abide the hearing 0! 
the Law, which ſo repreſents his own fins to bim, that he is aſhamed to make his re- 
turns ſo unſuitable to God's indulgencies to him, Suppoſe a Prince ſo chafte , as was 
reſtrained Abimelech, and upricht Samael, in whom there was no ;mmorality vil- 
ble. Here the great indulged power to ſuch a Prince, would be no other then what ex- 
preſſed it ſelf in juſt, holy, and good aRtions, becauſe the power of them is in being an! 
full oriency 1n the ſoul : but when the inundations of juſtice, Kkind- 
Ro bis ergo qr de jure diſputamus que ſit in neſs, and Equity breaks Our, then 1s not the heighth of power (0 
prin tp pH $s., hap {4-et nec licebit oa ms be accuſed, bur want of power by 2 prevalence of weaknels again: 
proce tonfuncre poſi. qu 99" jx Muſes ws a5 mighty a Monarch 35 erer was ; his Will 8 
179N!s liminbu aucainr, Covyatiruylas, vb.3; the Law with Iſrael CL do We nor read, that cver he did that (0 
Vat.iel0lut, 6,6, p+z61, Iſrael that they complained of ( excepting onely in their petuiant 
and frenzy fits) and the reaſon was, he propoſed to bimſc!t no by” 
| ets: 
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end; NO ſ-1{-aggrandization [GCqUY whereto Fe was to expreſs lubricity cnd weak- Ul bindenian -; 
no, This is evident not onely in Scripture, in the example ot 7efeph , who had op- ſermws proſicr: 4 


portunity, and probably perſonal power enough, to haye untawiully cn joyed his Mi- (fe uſe 
i\rifs; bur becaule God brought 1:30 ite preſence of his mind, tamper'd with by Der aprire: ad diſci- 
;ond folIcIEatIONs, the power of integra) Narare,ne. lng wm it was an immorality, which ray : ok of 
heasa man was not to hearken to , and a trpicude; which as a Saint be was to defie , peg — 
his Miſtrils reſted vn: ouched by Im, rotwithltanding all her re{ignation tohim, For G mt ca dicarn 
though crue it be, that God's reſtraint on men be the fuperadded Curb to exorbi- C7 0TH. 
arcy; yet teue-allo it is, that there are laid from Nature, though lapſed according ©*\=! Sealiger | 
*0 the g00d Conſtitutions and habits 0i tome men , or te particular eXtEMPOrary Or ſtor. De Hiſt, 
premeditated R clolutions of others, Juch reſtraints vil. ble and emanant, as make the Avimal.p. 37. 
opportunities they have tO the contrary, iruſtrate tO all ends but | | 
choſe of virtue and power, as 1n contradiction to turpitude. Thus **Arypo3y Upn, 73; &Þpag vixi- 
though T argriz's weaknels may torce Lucrece ; | 5 vb. Aitxan- ow]is God yaa 114 
dr bis power over h:s paſſion may preſerve Darins bis Wite , and OO SLANT PE LORE TOS Lo 
Vother,ard Brother, though under b1s Martial power. And though þlucgrovus i Xexaiidi, 3. $50, 

Attila may come with hre ard ſword , and fſalvadge-like deyour | 
Countreys; yet an Antemmnus may preſerves C onquetits, and do the conquered no 

harm but good. While a Belteſhaz> ir may riotoully drink in the bowls of the San- | 
Quary , a C9775 May preſerve God's intereit intemerate : M:34A:xþvyilas os iciv, &C. Ariftot. Lib, De 
'T, (faith the Philoſopher) a main ciacnce of Aagnanimity, nit onely to bear all conditi- a eg RE 
ons, bit wot to admire delights, applauſes, pe wer, nor Puck orio288 ſacceſſes, but to look upon 195. | 
ces [elf as concerned t0 ao more noble atls, by hiw much the greater opportunities we have 
rorfet them. 1or the maſtery of Nature 1n her unjult poitulations,1s the true [pecimen 
andevidence of power , Vices and cffeminacies are but privations 3x adjedto, the ab- 
ſences of impedtents , and the preſence onely of what 1s a member of the conſpiracy, Privatio quantum 
And this is the reaſon why abſolute power 1s fo tormidable, becauſe it has the tempta- PE LP Fn» 
ioxs of almoſt impoſſible refuſal, unleſs there be a reſolution ofdethroning ſelf in the = pale 
irregularity of its abſotutenefs, Nor will any man 1 power be good in his office, ex- P4/eporit ſabze- 
cept he reſolve not to make the K ins ef France reVenge the guarrels of the Duke of Orle- woe Bag 
ans. Ceſar Borgia that could not command his revenge, but act it muſt againſt his forman jus 
neareſt relations. And Hered that had no power to abſtain from Heredias, nor to {1,719 2anetus 
deny her, though ſhe ſenſually by her Daughter asked the head of the ſecond braveſt 7ar:- =Y 
man of the World Joh» Bapti$+. Alphon/s that King of Naples, who neyer made men fair _ : 
weuher and pood chear bur betray'd them, murthered Ambaſſ:dours againſt the Laws 57 Meters 
of Nations, ſparins none whom to ruine was his advantage , forcing Subjects to ſell #3, p. 201. | 
their commodities, and buy them again of him at bis own rates; fell Chorch-Patrime- 

zic:t0 Jews, and count Religion a thing of nothing, Men and Princes chat do thus 

are no Princes of power, but veſſels of weakneſs. For let their Titles be never fo abſo- 

lute, yet powerleſs Princes they will evidence themlelyes, that thus are vaſſals to Luſts, 

and impotencies of ſoul, privationcs in adjefto, ſuch privations of true power, as no 

privation beſides it, is, Ageſilaus, King ot the Lacedemonians, being asked what were 

the chiefand moſt requiſite qualities of a King, replyed, a#3s Jt 735 macules mus , Plutarchus jn 
& Conrage againſt Enemies, Kininels to Subjetts, and Reaſon in Counſel toimprove (1. #n Sexi aces. 
PD'rtunttoes aright, and not to go againſt the intent of Proviatnie 1n them. And there- a ih 2a 
fore che Chancellour's aſſertion, that both the Regal and Politique King are equal , 
amounts toa truth . rot onely as boih.0i them are equally from one Fountain, G 0 TN. 

andto one end, ?USTICE, butalſo as the power of the abſolureſt is but ſuch, 

while jt keeps within juſt bounds; nor 15 the expretitons of the Regal Politique Kins, 

though never ſo reſtrain'd leſs then power, becauſe it as in conformity to the Law 

of ts inſtitution, which is to the preſervation of the Prince's own Conſcience from vio- 

ation, and his Subjects bodies and g00ds from opprefion and in jury, which the Cban- 

cellour commendsin all Princes, to love and value, conſidering the end of power , 

Wuichis as it follows. 


Avia, ut dicit Boctius, Potentia non eff niſi ad bonus, 
This Sentence out of X{anlizs Severines Breting is much to be regarded as well for 


the 
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the truth of it as the authority of the Authour who was a molt noble Ry4y Sentron; 
for learningand art the glory of his age and ume, which was under the Empice g) 


| 
Zen; Ry Dee. ant Gath "bad { as a value of { him, that he knew 


not how ( as he thought } to write enough of lum, Oc que diſciplinas vel arter 
Pa atrio {erm ns I oma / nth. 


ogy en heck facunaa Gracia per fingulos viros edidit, Te itn Anitore, f 
ME OE Os pit, are rats ro: words to lim ; yet even this incomp!? rable Patrician, who 
any man but a Goth would have valued as a none-luch { a5 »cayt per re extere 67/0 
tales nos babere n1biles, quales leguntur Authores, are the Guths very words : \) Even t he 
PE On man was wi: Symmachns his} ather-in-law a PIE, 109, and many others o! rio! 
viram Fectii p, VIEEUOUS parts and noble Extra 1& baniſhed Rome, and after Prt r9 death, ron bare ! ut 
ry EEE P3cron of 18clin! 14 0 R ome' 0) E ntranchi/ ement ; Or aS Ayr wiflins has a added [Ot Bee 
gt bar ng \. Carſe he was bold againſt Ariamim, with which i the Emperittr War infetted and Plan, e- ſi 
' matum vices. of ; which quarrel purpoſely picked, and offence unjulily taken at lis learnjno * Yo- 
+ a ay quence and Integrity, endowments too manly to pimp £0 baſe and illiberal Þ;. ict; 
dus d:a/z7 5 De TObbed the worid of his excellent life, and that Orb of itie lure of his trar feenderi; 
Porr, Hiſtoric, whom fulins Martianss Rota \n 15 Prefatory ! -Piltle to Its works doth more xr Wa oo 
Si rafuis fer forth, and Aſurmelins allo in his Prelegrmens, this was the Noh Our. The "7 
Ann. 1570. tence here out ot him quoted! 15 n0 lels ennob'e d by Its ailyanceto truth, then | 
the utterer of, *tis no doubt out of h15 Books De C orſclaticne Philoſe Plot wh Ch he wit 
whenin Baniſhment at Ticiznm, tive ibey are 1n Numb: T, according g O Tull} (in; 
Books De Fizibus bonorum & walerum, and thouph all hs large Volume, on [arts 
Baſillz which HMurmeling, Agricola and Porretas have COMMmEnt! ed, are Mavitelto's of | 
waa ee Hl tranſcendent lear ning and moſt Chiiſtian dom nens. yer his Books D- C 
latione Philoſephie are the flower and dainty of them ail, ard though he was pur 16, 
about the year Ayy, 524. after Chrift, yet dothey ſurvive to render bim ren 
even to this day. I confeſs, yet 1 have not found the very words here quo:e: 7 
£1441. bur I have found what confirms them, Extrema wore eft (cr wits , C1108 Viliis ir 
| FAtLONsS Proprie poſſeſſi ſſtone ceciderint, For Ie finding th dt POWEr oric nally ( 3Oc 
part of his Eſſence 1s not exerciſed by him tut to he e £90d dl Of Crizin 
Conſervation and Glorification, and knowing that the trull; of power, bi: 
which he graces men with, is in or6ine ad brnum, and 15 onely fuch while :* 15 gx 
when it is not, ceaſes to be power ar d 15 the privation onely of it, and as 1: yo: « 1 
108 ens, no creature of God's, no derivative from lim but an uſur —— of mans 16h 
the permiſſion of God, as | may ſowrite, He I fay, knowins this and that i4; ty 
{ad experience of his own ſuffe: 1ns under the undeſerved rage and implacable og 
T heodorick , who was onely powertull in the multitude ot vices concenirirs 1+ | 
foul, and rendring the tacult es of it weak and oppolire to good, gives this N! 
to him and to all men in condition like him, thar ther? 5 » 20 Power but ordained Fs 71d. 
And therefore that either great men mult be good and ule their greatneſs (0 promo: 
S£00dnefs, and diſcountenance the contrary, or elſe they have no POW cr inthe 
tor thatis onely to. good, which vice and truculency 18 OP) * retro, And herc: 
ferrs, thatto be able to do wickedneſs 15 onely che porrer of ſenſuality, which Lo 
proper to beaſts is a to men, whole power 1s grdinated onely to p00d. 


Impreſs. 
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Do pofſe male afere, at pref Rex repaliter reonens, liberins _ am Rex 8:. 
"lnmaar poyulo ſuo, potires tjus peteſtotem minzit, nan Engment 


This ſentence ſuppoſes, that the more Princes are left to their wills, the more ts 
ptation haye they to inordinancy ; and the more invitation hey have. Ot len 


ig mans have they of ſurpriſe by It: 


- [ayes _— more — 
bableto falcs and pr evail upon. 1NCare Princes then po fair fo 


0 brutalitatie habuit, : ( 
hoc oy nt T7 09nmny brutals deſtp; rentia aut ONEs. And then next he concludes, [Nat the prevalence 01 | A 


rmeritatus ſive pre th:tationss habuit, ſed ra- tempration IK {0 far t; om declar ing be ( Fee '5of it, the Ceca s 
zonal > modeſtus erat in rn illy (> ere- 


Bn: ad bone fronnaa, © acerfu, eb nf. Power and expatiating the fame oflum for 1 1*, thar1t 150" wh 
9315 ſ4t;, Gulielin acilionts. De unlyeto COntrary an argument not tO be refured, Of [mporer cy in the | yy 


partts prime, C. 59. p. 352 wherein Vice alone has the Command , and man beirs unde: 


', 


Y 
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Tyranny of the Beaſt, the body is mide amy cn 0s it weretoall impeding of this Har aren io 


«bulion of POWCr, And hence Its. : that 4 am IO __ learing men tor their 
Fortunes, Armies, Titles , Lavours 1n the World 2 nen they are 


Y(O/1CT ſer mis els 
ner Unis Ov. jt: 


5 


VICIOUS, A that | J 4 quod eff n1a-1- 


[ | Ls, dorainyrs. mm 
cannot but acl viſe their fury ad weakns #! lpaG; [hew Our 15 dir oer | ther, Y [S 2G ts, bot dorainurs.m 


d, 


quot Vi119 1:78 [1b. 


avſon to INTERNI'Y'; and conclude Sabin the Hell of mile: d _ Ile in the be e1phih 4. ve Civii Dei. 
6 4 /C 1 *8 } 'Y my 
ol their Jolnty, nd amidſt the permps ard gaities of their” Atterdants, Je wis © ? 


G oF " "a 
h: avec Charadter 7 rtrepty: ['s 2 Ve ITntininus 1 by s 7 (6) CHLVSS Py iy, QC. A 
het k "li man he, while a private man \V-15 ; but more, if p:ſſible, thy an hiſt man he 


Eatiop us, liv, T» 


wa why's in the Fmpare : th:a he was as © #; 1s all thee vpor runities to goodneſs cold make 
hum, and n9 more evil th a the pr efenc "7 Hf ROY FRO e f virtue wore'd per mit him. Gh 


here 18 00 VIE MOTe Kin gly, then 6 ous Grea mefs of mind, and R oyalty of my 


Spotiwood. þ.37; 


nour. fl o/m be third of Scitlaud, as tam nous for tis, fo was King Famer in ih -þ.142 
Caſe of Buthwel : and ſo was the late King 5 Ch 1r/cs whole words were; For thoſe that ED 

ICON, DAIVIC, 
rep: ut of 4 my arfotts in the iT ery to\parad.s me. 3  & freely fe rave the V3 In the word 6 Aa 


Co 27 TO h: ilen 


ChriStian Kin ; ſo [ belive You w ill find th: m truly 2 ay us tore. y with int: reſt that Prince of Wates, 


lcgalty ana love fo yen, which was due to mie, Ot agay , 1 have «ff re, { Aits «f Ina: pn: ty 
:6f thmſclues ro be 


" and Oblivien to IC great altitude, as may includ: a.. that Can but (ulp 


our now Soy*®- 


raigt 


any Ways bn: X1"115 's to the Law, and wh (1) It, 19h! {er torxil. ge a lt; ENVY C tea! ones and 


inſecuri = { © is + ns b; 1 c yor al WaYs {ns e101 Ing OUr BOW LOVYEr:; ys 


and {+ bleſſed be 


ſame W4) © WW hin (ver it hh all be ac red, ccepted, {t! t be » 4 antca : 


pr Poole t'o the 


Cod and the Kins 1t has been, wt on: Hy AS AN A@ of * Crate- | ol icy, but of Chrifitan Chad C17. 


rity and choice. Thus tha t brave Prince made _ 15 power, 1n 
Rictins bis ſenſe, Prerntianaeſt miſt ad bin. And thar the 
oreatelt Monarch | inthe Worid is not gr-atin hs ations of law- 
lek cruelty, and rigo-uus ſeverity, bu: ho virtuous, kind. and 
conſcionable expretiions of the power (od has given F im, vinch 
he ſo far benehis him{elfand Hh bY, as lis makes the -m £001 
and happy. by Iis example and exerciſe 01;c: Nor needs ſuch a 


N* 1 caret regia pore, 7.:te grit my 1101/8- 


't 1 all FR oy wore imp crave, Vere C1 : Avaninato” 


cit terra, aut rn ne regit leg tbmes a: 
TE i&. Jai \Ctus A $y bs i De one C Magi: 
firatu,, cl, contra Foil Mancha. 


Prince to be I1imited by Law to do, who VONERRrIy U 1IM1ts hy mſelf by that Law which 
heallows in his Government, as che common direQion and rule " all pe ſons; and to 
the obſervation of which, he holds him{clt obliced in Juſtice and Peudeiice. And hence 
Is it, that all the happineſs that lawleſs ad injurious Power promiſes 1t felt, 1s butin 


Parifens his words, Somnia'ss falicitts, the power of fancy ard 
option, "tis no rea! power, becaule os 15 power which leads to 
miſery ſince by the love of 1t 25 Irregu'a -, a man 15 made more ard 
m0! eunable ro g00d aſſueſcer.cy in evil mikins 1t natural rohim, 
:ndnpoſlible for lum, wil hour extraord ainary power trom God 0 
be recovered from ir, And hereupon it in that all the miſ-cm- 
p.oyments of GoC's favours to men ; 7 ial Kc! \ they are, Wacn by 


y 
them di iſſervice 1s Cone to the giyer, "an d as faras: ach recelver 1s, 


£2 L©4- 


arealdeſign againſt lim managed) arc no: one!'y {its in Gol's ac- 
count, bucre:l weakneſſes in their 0101 nature fy arrived 0 


be whatthey a'e by the inactivity of the trac 01 lence and power 


of virtue in them. ] or as that :f the ce __ man 1s true, hit all 
virtiies Ty ls ry Will be in act ; {0 | 19 It 1 {+ nie true here, that all 
por of V Irtue will be activelin a virtuous EIS Winle virtuous 1t 
5, ang deferves the glory of beins, Ws being accounted fuch ; and 
where the contrary 18, there how 5-ea: ſocver the exeern POWer 1s, 


"| 
1 
tere the aRions vill declar eno — gut weaknels, becaulc [cp3- 


ratefrom vi: Tile. 8 and Cipoſe 10a conmratiction thereto 


Commalis felicitarex nece/ſinate Maxima nz” 
ſerra eſt, ania 1241 Mein AMA .NUTIANI, ide 
As COpins oft tn: ea, If magh ſer ns tſ1167 
Pm ant We nmpoiens Al ALL Lond 1C{14,7 Clh ho 
bt 2:0 DC lez:b 3+ Þ.{2s 

( 3E/uerudingle; vabitus alſ:etacfinne rn 
4. 45) ANMT , Oh awadim 1:0 do Gener mury 
ptttis fennas De Ve erſoa. part carb ma , 


c. 149. þ. 949, 


, ſ p . -) DT 
Omnes wirentes ertwit in afFu m gon , Art: 
Lt:. De Re:nbuyvuentbus SAUuclot um 
CT, Il. Þ. 30s. 


Y 


DPorent 14 no 1 con: 'e ? ict a act: ec am 'er; f.T4. 
DurailUu>, QEit t. Is 4; b, is L1t Ia. 2 #20 
pr 253. 


Nam ſanit; $ps 4s 1am confi mat: in ford, 3 41 Pcrcare ACTHEKHI, Potentiores Rv072 


ſent q 141 a ent To £18715 [300735 SAUGcmus Dabinis. 


This is brought 1n to prove tne Argiment, tat the leaſtpowerto do good, 1s Brea- p teria ile ei] 
terthen the greate{t to do evil; becauſe Power exerciſed 1n well doing, a*fs proper iy © 5/4. &r 
 - (4%! 6 '.4 MW 
according to the inſtitution of DOWer, WICH) IS TO A VIFLUOUS activity : bur power ex- -,. 


pended upon evil, is no: power but weaknef 


| The privation of power, which he mw 04/4, 
METTE clt9 Ur Makes good, from comparing he  olor:100s Angels wita us men, which © * ot ins 


F:NC:- & 4663 4a 
« 


pl 


q 3: >» 3bjo 


111 
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Sat gl-11 nilil fn by reaſon of the converſe we have with, and the addition in us to irregularity 
Pater 1nperſc9:* 4 latitude of choice and love ( which the glorious Angels confirmed agnii (+ 4... 


ms Aut Carentie, ; : | el 
ſes deſiderii «xju5» Undefirous of, being 1n plenary glory and under no careticy or ache ol what t,, 
cunque rem i have nor) are ſaid to be and that moſt rruely porentiores nobzs. 


{:cunde parris De This Clauſe then 1s thus to be conſidered. 1. The fubjeRs of it are Spirits and ! 


| tn ag | rag Nin 110. 
Univerlo.part. 1. Spirits, dionified from their ſtate-Glory, from their ſtability in that Rare,confi mc 
Cc Go» 769. 


Lo 
"Y a ol 
C: a1\f 


A 


U, ITO 
their puriry and impeccancy as a fruit of their Confirmation, peecare neqreer nr, rg, 
their endowment or priviledge thence reſulting, becauſe they carinort (in, the; @ g.. 
they are more happy and valuable then we who can do nothing but lin, purcaticeys 

AEqualis erit byg ; any qui ad omne faciuus liberis gaudemus habenis.. a 
RR Santi Spiritus.] Theſe are the Angels not excluding the Spirits of j1ft men wy, 
gelerum. Guiliel. perfefF, for they are bo.h admitted tO one and the fame glory , Thele are the Þcers of 
tortefet>* the upper houſe of glory, who continuaily behold the face ot God and are minil:ring 
0.69. Spirits for the good of God's Elet, theſe in their nature ſtate and condition ace 
byſſalis latitudinis & profunaitatss, as Pariſienſis bis words z-, 
'Partis /ecunde De Univerſo, fart. 1, c153, and therefore ] ſhall nor engage in thoſe Inquirics Which tha 
Ag Scholes have curiouſly about them, which ſome of them do 9g ,. 


©1414 conjunttio vel anrlicatio aniriarum y- 
Dus C011) | 


RL Den af Cimmrs, Deeficats es. VALE Almoſt tO a blaſphemy. Thar which 1s pertinent here 1; 54 

ram eſt, quod 1144 dubi:im efſe non deber, ldem TO coniider them as the glorious In{tances Of divine gOOUTNL, and 

V ERE Ne ION > power, that though they are creatures, and as ſpirits lapf ble 
Patiſien!. c, 152, . $46» Tom, I. | = . ” | 5 

appeared by the fall of ſome of them, Leciter and 1s Apoltace wy. 

federates ; yet thoſe that ſtand are to be adnured for the illumination of their Intelle3; 

the purgation of themfrom corruption, the perfection of them in their ſtate, by 11s ..!s 

of all which they are made fit for the Service of God, for the pertormance ot bis ( 64 

mands, and for the exp-eſſion of benevolence and charity to the Militant Heirs of 6/9. 

Feeunde parts be TY, According to that fevenfold good office which Parihcu/s layes the Angul; inf 

Univerſo par?. 1. Sajnts 1n glory do to us here, Spirits then they are by nature, boly by Conation ar 

1457290 Charter of Royal Endowment, which our Text calls Confirmatio in ploria , Glory 2 

that is a ſtate oi perteRt.on and incarency, vi/io maris, the fruition of what ever the 

heigth, breadih, leng h and depth of mercy has to gave, yer 1s 1t edvariced by (he ym; 

pollib:lity of abbrevia.ion, decay or diſſolution of ir. And this depends upon the ſccu- 

rity the Saints and Angels have for their indetermination, which is in the word fe. 

mati, whereby they have not onely all joyes for the kind but the ultimityes ard qu1n- 

teſſentialities of them according co the true and furtheſt notion ot glory , ro: bare'y 

paſſed, as I may fo ſay, the Soveraigns grant, bur raihed irreverſably, God has fer tw 

the Seal of his truth, invariable, inviolate, that the plory they have, they (2.1194 

ſo long as he himſelf laſts, and this is that a& of goodnefle and. power which the Sove- 

reign ard Biſhop of all creatures both in heaven and carih, has tixed on his Veſſels 6: 

Slory for their Seal of certitude and continuation, which they cannot ether by tur 

Drapdus, /:/. 3. Own detect, loſe, or their deſertion of their ſtate deſerve to have taken from wm, 1 ce 

©. 3+7-492. D. not onely cx adjntoris bi co-aſſiſtente but ex doxo inherente, they cannot fin yer cats cone 

miſſions art emiſſicnts,as the Scholes ſpeak, but they beins orce confirmed in oo are 

for ever tenable of it and in no fort ſeparable from it , their Confirmation being 39! 

a Vit ſea patrie, no: If order tO completion but the very compietion Of cher gory 

ates Pe. in the preſent poſſe ſlion of it : and becauſe of this faith Bexzorins is ir, that the Sens 

fabiluatem Ro9m ENQ Angels are fer out in their ſlate offtability by a pillar im '<cripture, Revel. il. 12. 

. al, Tobim that vvercometh will | make a Pillar TY, the hol 4 cf Wy (ro if And hence þ a” 

lanthr. Bevzon, Penture pleaſes him(cIf and me much in advancing glory by theſe three fteps of Nice. 

tn T/al. $6. c. 3 tation. 1. Copitatio ucritatie, the ſoul ſhall not onely not harbour errour but mcdt- 

EY Sapi. FATE on truth the ſubject of all its delight, 2, J»heſio benitatis, there ſhall be 11 tie 

entix Ton, 1, B$10rified Saint an univerſality of goodneſs, which ſhall fo overſhadow it ard adicre 

P- 352. r0 it, that it ſhall not be ſeparable fromir, for God who is ail{oo0od ſhall be the object 

of its love and admiration. -# Perfeflio Comprehcypens, it ſhall tuly com prenend 

what Gods, ard what ihe glory in which it is, js. And all this by irs confirmat!.! 

io glory, which conl'dered, the Chancellour's conſequence is moſt direR, prccar: t”" 

quent ; Sins the deſertion of God ard acheſon to his Creature, a Lapſe tron vi 

Conſiitvtioninro ſomewhat of contrariety to him ,, but this the <aints and Arcs {t- 

rg pabs'd' poſſibility of, Leciuſe thy are in glory where no temptation 10 1n, 1" 


oe 
[1 + » 


« 


With 
WV 12's 
# 8 TW 
A (Lonmentary (011 Fo KI1ESCIUE,L Be 2.21 vtk 
{0.14 1 
naturc {-ryiceable to {:n 15,they are wel. [1.66 ,71"7 pfſ< pcccare, not agArcaures, foi fo op 
they are peccabie : but as cOnfirm'd agent UC Pei fa UION «nd lapie ; from whence, as Uh 
God's powerinl INGUISENCE [0 them, arjics I1etl F pollibilicy tw lin, as alſo ucir pre- | s W 
n0;cr.CY tO us J for in that they are UII Lew created POWEr 1% 1n1ts priſtine VIEOUT Wo 
«7d OTIENCY, immaculate WILLOut fpor, regular WIKLOUL ANY 1N07- | \ | N 
Ginarencls, Pict,ary without any ALALCITICNE . {0 that ad they have O- uit wotus geveraliter, & 6m pote/i 45 exe | iN. 
Agr10us ILALES, {0 proportionable Patures, dc ehts, activities, ard BOY 2 7 Sethe bots 2s * 4 ot If j 
. ; SE OE * Bok . ; 1 ver ſcomenpſam, quan ad id aud 1409; * . 4: MIS 
operations, 2nd Lran{ccrd US 83 weil in what tney can do, as IM purcf ny Foals Fonts Fae es ih | 
what ihey ATE. } Wee Vet C hs WC va (C310 40 010! ling, but by oF DO { Ee rates perſe, hoc et, eſſentt1a)'% | [| 
(farce 01 things, without our fcives, endio fuch proportionsas es Ex ae eas allo \f : 
zre ſuite ble to tinite beings, ard vrder fuch Veltralnts 28S MAY IN 144 per rd gi2d extratrſom ofi. Griviel, Va | i ji 
ec:pole, and it NCy GO, will Cetcat Us, ] be G!OrLouS Angels, as Eo hr Ser bn parte [90198 C182, 0. Y 
 Cpirits of power,activity ard PUTITY of cflerce, can {rom ihe ence rey En er” bi | | , 
6j their effence, 2s 1t 15 indulged by God,and priviſedged to purpo- ov prof de niſear por dks en MG 
ſs of miniſtration 0 [11s SiOry, and D1s <24nts G00, cfiect [tupend!- caſas naturales ucctfia) 745, E> CONLINGCN.TE' 1 [i 
ous things,and by lidven and ſecret methods, which the wit and en © =- ns A any -—” | \, ts 
quiry of mar by not diſcerning 1s ſo far tromebilicy to prevent,that pg ut 
he cannot penetrate the intent and purpoſe of them, til they dif> _ , ST EE Wn pr ol jp 
cover themfelves in their effects. Herevpon our ] ord Jeſus is ſet tis, rr wt . 
ſorth in the Old icftanent, urder the nance of the Angel, Exca.l 4. Nt: 
19. ard much of the CXÞ:< {ttorns of I:iyine Power oyer ihe World, either {07 tuition 07 j ff 
deftruion, 1s from Cod marileliee by Arge!s: As bis Angeis are min{trins Spirits , OO {#1 
and gather his :le& from the tour corrers vithe Larth ,, toare they the Diſſipaters and WIL, 
Ruiners of all pernicious peilers and priciices, Vinh we antipodique to God, and } 
enervative of his Glorics proprefs aud augmentation, 'iwas an Angel that des Gen. 19: i! 
liroyed Seam ard Gommrah * Twas an Ancel that def} royed Scnacherib's HO - 7 Th 
n 6n enjght, '1was an Argelthat conorted Faceb; and an Angel that went Age _ UN Fo 
belre Jſradd, Ardan Argel that was to deſtroy Jernſalem, 2 Samnel XXIV. 16, Exod.t+9. it's 
Ard thus they arc Pt cnliores nobis - tl: Y are 1ndeed orc excellent then We, as they ti 


carnot ſin corporally, becanſe they are {pitits, as they cannot {in voluntarily, becauſe 
they are [anti Fþiriurard ther Wall is wholly contorm to Gods, in the purity ofir, 
as well a$1n the glory they partake ot by ic, and then by fin they cannot demerit of 4nrcss non po. 
God, and fo be deprived of the plory iwney are veſted with, becauſe they are confir- wa ears rn 
med neyer to be other then they are; ard b<cauls they are inflexible to fin, and detie Ag nou preſs 


that which we call delire and delight, bung whoiiy taken up with the Viſion of God, ©" Es __  % 
addingaged from this World's Exthijoſms, wnd the captivations offenſe, they are ET. Ft 
well ſaid to be potentiores n:bis. 1111006. Durandus | of 

Indeed the power of man 1s little but vanity ard vacuity, as this life, the time of ©" jo PLD .: 
power, is but a ſpan in lenpth, ſo but a Nower in duration, ard all the ſphere wherein. _ {8 
mortal power acts, 15 but tits vain and viid Worid, and no further 1S1t capable of Re- io 
vency, then by, and under God, ard accorwng to rhe Commiſſions of lis permiſlion. | HW 
Ard whenin tÞe cxerciſe of it we ar cr i! ilterels more cauſe to weep then re- AY 
Joyce, thar ſo fair a beauty ſhould be © urtezar'd to pleaſure Fn, ard by itto workint- Tl 
quity with preedineſs , which is that the ©Clanccllour mears by {iberis gaugere habe bi 


ms, a Phralc purpolely ulcd to EXPrets Ne UCENLAHLY and excels of mens utc of power. 
- EM . v4 Wo GEORG 
Aaam uled the power 'Oi [1:5 free will. © Gil eh (God 11 eaung the iruit le Was jor - 


44 ; 62 ; | | 
Licden, and Cain Mio yitura! Dower Oi 2N aGVantage creduloully SIVen 11m CC) murther Gen,s 4c 3 
At r Hs | 


j*.. Neah hada power of ſente, ard be abufcd it by the intoxicating delight of the © 
Pe; David had a maſculinene(s, wh:ih he deturpated, by impregnatins Uriah's 
bailſheba ; Hered kad a power of tonpiuo, even to the {tupetaction of his Auditors , | 
be lifined reo much to vain-Slory, ana ithercby abutcd his power Nimrod had a TH 
Ioverinbis Arm, ard art oicajovling mc: into hits politique Net, but he abuſed it by ot 
Cuelty, 1 heſe and thouſand 0: exam pcs OI UNC INCLICU mfcription of pPOWET, and the 
Venity of its excels and eccentricity, ©\c:y Story, every Age, every Man a!moſt con- 
og And all this proceeds trom this 01 our 1 cxt, /i6cris gaudere habexis, We would \| 
""DeOrigmals and Jnarponadrut, loath we are to beunder the yoak of reſtraint, though 
tbe ined with the velvet ard ſhas of E-card Innicence, Wewould PUtctenee, till 
Fetmrried GOD out of the Thrixe if Rule, ard brought Heaven 31 d Earth into a 4 
RK 7 | Ca!- Þ 
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Gellemarfre ;, and this comes from our Pride and Preſumptioa: Our Tonrucs are Oh 
own, they faidir, who cold no truth with them ; and to bin th: bands ut mien 164), 
peace, makes them ſtark mad of revenge. 'the ſturdy Stalliza GOES not more 
when he is curb'd up, nor more rior, to the danger of lis Ker, when let looſe an 
the rein given him: then men do riſe in ſpiric till they have power, and repe with my, 


TIS 


l 
neſs when they have it. Therefore the Chancellour underſlanditis Habena, as POWs 
does, Pro poteftate & facultate, intends, that men by being glad ot a free raign, hold 
themſelyes priviledg'd and at liberty to do what they lit, winch the <cripture calls, x 

work iniquit) with greeaineſs, ana to a) what 15 right in their owntyes, which Is Ih Putty , 
inthe 9x4, ard »2n n/trality ofit, lor then all tear oi God and Men bing reject / 
the brutality of ſenſe evicting the ingenuity and ſoveraigaty of Realun, man becgn,, 
beneath the Beaſt that periſheth ; that l;ke as that Fornax Cf caminus charitatis as Þ 


a* 


+16.De Retribut, 71/1enſis phraſes it, That love of 0:00 mcentoCGod, [\vallcws and iroVWns all ſelf : to thi 
nothing 1s now Competitor with it, butir acts 1n eltimofortituaiu:s. SO MN the errgyy 
and miſplace of love on our ſelves and on the practices we are 11 Our Opinion aporgy. 
di7d by; the ſwallow and gulph of the whole man1s 10 gratific his Jenſual project ap 
I1b1dinous apprehention , and this 1s /ibere gaudere habems. 


Soanctorunt 


*1 8 
12.31 So 


Slim roitur mibit jam ſmpercft 7 te {ciſciranarm, fi lex Angie ad cuus diſciplinyryum 
me provecar, bona & eff icax (ſt ad regimen r(On litzs, nt lex avilis qua ſurrgy, 
reomlitnr imperium, ſuff iCicns arbitratur, adurbis repimen nuwverſi. Sin: 
bie an oxflrationibus Conpritis inaubirm reddideris, ad [tnaium leo is Wins is: 
me cinferam, nec te poſtulatimnibiis mis ſuper his, am'lins {rtigabo. 


A This concluſion of the C bap:er preſents the Prince bo:h rational and tractable. mr 

« in the one an acknowledger of the Chancellour's learned allifiarce: 10 in the oilcy 

an expecer of his further ſaustaction, mn what he yer rel's uninformed in : has 

therefore from the prealleadged Arguments found rclict, be fubjoyns an intinuation «, 

a reſtant ſcruple, which Is oracular Head 1s to falve, Slum 7 tur mihi ſrepereſ}, 

This [olum 1gitur mihi jams ſup:reſt | tells us the Prince's ingenuity, that thou} | 

was of perſpicacious wit, and knew al! that his years and educer 

Cs i... could advantage him to , yet he is irce and noble tO contets, tha: 

Lie, wt heroum @& privcitum lert, enannes JOMEDINS 15 wanting, which he requeſts [1s Chancellor to ſupply ty 

CO Ns Rs & Des pa negona ftli- him. For notwithſtareing It Cannot be denied, bur that ons Oe 
a non Ronny Om vive often thoſe that are born to greatneſs, wits and minds ſuitab'e 
{: aavleſcere fmantur, repente fratum forum tNereto, and paramounting the ordirary indulgency to o:uer en, 

gs ec 5 om _ TED as far as their Lopes ard forcures are beyond them, as Fu! 

tinmm, quaſi precoct ſywee, 12 Panciiol, MAKES FOOG 1-many rotable examples : yct are the higheſt accom 
TH 43. parts primenp.1 54. pliſhmenrs in them bur rude and dangerous, if not poh{h'd, prun's, 
and regulated by grave and virtuous tuition : nor 18 all the know- 

ledpe Youth has, any true ornament, ifit reduce not the mind ut: 

der the Empire of virtge, and ſettle it rot on the appetition of uſeful knowledg , tor 3 

the body may be without delicate food, and thrive well , yet will have no grand 

iirength withour bread, which 1s the ſtaff of life : ſo the mind may be variouſly adorn 

with ftudds, and embroideries of art, and yet being void of true applicative W1lcom, 

need its Habeas Corpus to remove it from impriſonment of errour and ignorance, t0 

have benefi: of the ſolums ſupereſt,that neceſſary, proper ,and prudent knowledge,wbil 

It 15 lofingly wanting in. And this is that, which becauſe the Prince is 1n his own opinion 

without, he endeavors from his learned Chancellor to be fu pplyed with,a te [c:/titonis, 

A te ſciſcitandym | The ſupplement of this knowledge he't have, a digno, not iro! 

TE" Ol, BY that obtrudeshimſelfupon him, nor from any that on other accounts come not b!” 

fore welcome to him, but 2 te ſciſtirandum, as the propereſt aud pregnant Relo'v: 

_ of them, and one who having faithfully attended the misfortunes of niy 1 ather arc 1 

ſelf, and throughly digeſted the Providences of God, the proviſions of the ] aw, 4" 

the intrigo's of Government, art able ro reconcile my prejudice to their prefcripi ord 

ſettle my wavering by their {tabilty, From thee, O c00d man,and grave Chancliour, 
do 1 alone defiredireRion and reſolution of my doubtings.'] his 1s the ſenſe of 4 te {1/4 
tandum\ which being the yoice ofa great mind, leffon+ us to corcide the fragt 


cellowr*s 
Chiraſllter, 
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8 aucit, effucax aauer (717 ſerpentes effi ati] ma auxitia, uid by Pliny, T «iy, and others, 
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brave ard princely Spirits, who as they never ſcott but upon premeditation, fo alter 
and remove not Ter favours, but upon great and apparent ProVOCALION ; and that not 
onely for iear ofthe derection of their [eCrets, which bang under tae covert of their 
Confidents, may by the ſpleen and choler of thei catcontents, take air ard be vented to 
their principals diſhonour ; bur allo brcauſe Jevity ard Juni LNENCE chargeable On 

-eacneſs, 1ndilpoles it tor the future, io be relyed on by thote Miniſters of State, who 
Pre unqueſtionably neceſſary to carry on publique and toveraign Dehgns; winch the 
prince conſidering and judging, to avoid Ur: {uſpition of ſuch Princeleſs verſatility , 
points 10 Out Chanceliour as the very very perſon of whom he onely would enqure,and 
om whom alone expect an account ot what he was in ſuſpence and doub of, i ts tor 
«grin the Cave is pretational, the fngulatity of the chir'g, and the perion whom he 
gc oat to be enquired of 1n thoſe words, Solum 1gitir mibi jon ſupereſt a te ſiſ 5+ 
dam, Now far the matter and ſubſtance of the Qyere, that's Lex Anglia, no trite 
or vulgar fy bject, but a Princely and noble one, a Law, the iruit of juſtice colle&ted 
0m ihe Divine and Natural Law, and digeftedinto uſetal torms and methods, fir for 


it. Joras 1 would not refuſe your provocation with rudeneſs, fo neither would | em- 

115 makes me enquire for fatiſ- 

{:&0n, that having tound it, ] may ſubmit nv {lt co the learning of ir. Then chird- 

Iv, what of the Law of Znglandit is,that the Prince would know , that's contain'd in 

thoſe worcs, bona C> ejjicax eft agrcgimienreppiillins, a ſhrewd queſtion worthy he 

Prince to aSk, anc the Chancellour to anſwer. for Ex7/ard being a Kingdom of con- 

ſequence, and governed by a Law, *tis {it it ſhould be a good [aw, reſpidtn joſtitia, 

2rd an effectual Law , reſprUy prodenttc, every way commenſurate to the ſuperitru= 

(ure that ſhould be laid upon the foundation of Law. 1or b:14 here is not onely ca- 

ken for propitia, as Servins takes It; Aa it letitie Bacchus dator & bona Juno, bur pro 

exiſtimata & virtute pregzta, ard efficax 1s (hat which od aliquidagendam mAxImE Cr, es 
Flin, (-0.245» 

(0 expreſs energie ard fitneſs, throughly to pertorm any chuns.By which rwo words as 

Teterrinp ro the Law, the Privce inter.ds the incerrogation of his Chancellour, whether 

theLaw was fuch for ihe juice ard wildom of ut, as would anſwer the end of Govern. 

ment over the people, ard make the people happy ard contented withit : Whether che 

Concerns of the Crown and Subject in Peace and War, in Civil and Fcclefiaſtical Mart- 


Platter ſhould be broad enouvlt tor the SOre, but the matter of u be well compoled, 


(0 Keep the parts of the p0:11que body 21 and th ng. -FOr. 8s undoubredly, that 1s *Az 7% » De” 
he beſt diet that enab(cs the body to be vigorous, ard Keeps the colonr trom decayits; cnc ant r= 


GUN takes away all ihe occai ons 0f mijurderitandirs and difaff. tion. And this the wives cord 
; "on (AT 
nadie, whether Law toadhereto and {{udy , and reſolved he 1s 10 clioofe he beſt, L 1s 44 1647 
bat 1s the nol} proper and ſuitable to the people of Exg/and : that ever being the beſt 4 ob 
Law to rule by, that 1s moſt adapted tothe nature of the SubjeRts 1t 18 to rule; which proms, £.212. 
becauſe the Law of Ernglavd is tothe people of England, is t0 be therefore allowed © 39948: 
the beſt Law for E010; ſorhe Law thinks, and has publiſhedoſuc felt, and its te- 

vimony all wiſe men arc to believe and take, accorainpg tothe Maxime 01 Law, News- 

wn Prrtet legibus (apieytioron. | SH 
Tilixze may be Cud of the Roman in! Low which ] account with that very learned Pf Homer mn 


TYvr « 11> Book. Lex 
(vilian and prudent Gentleman, Z 


( EE Lt X Leg'in , g a; 7 h mane L.ws WH.:i/0. Ver, lerumn, print<d 
Or the ſacred Empire, allowir's it the parucular Sair's trom the conmumon rule of 1, 
{Ch a]l Nations allow wi che uſc otic) 1 bens rotonely tor the wytt part the Law 
0:1t, but that which is ſuitable 1N1ts CAPaCliy and CONCern, LOC _ requirics Of the 


Empire 
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Empire and Continent ; and that by the Juſtice and Wiſdom whereof, no douh; bis 
£reat expaiiation and lultre has been given ior. } or ſince the Reman Civil Linn wen, 
the quinceſſercces of the Greek Laws, and improvements of thoſe of the twelve Tali. 

which a learncd man ſays thus of, Jer men rave andrape ar 111, 


Fremant omnes licet, di am qnod ſenttio; Bi- lit, the Bo & 'f the Laws of the twelve Tables , AYe T ”W.) oPin.cy wa 


bizathecas me bercuie omnium Philoſopl 
'* j9; 10718777, 4 s 4 . . E, 4 
wn m1 viderny Avodectrm tepnuldrum ti 6nly 4s the Fountain Laws, and heaas of 195c eur order ito be preferred 


beilyr,h qur legum fontes > caita vidern, Os before all the Librarics ef Phitoſ-phers X but allo for the Wt 'y ht of 
authoritatts poiidere, > utiittartys ubertate fu | | 


/ | 4 x 4 "{ - Þ, | 5 } | 4 J | 
per are Pp; r'.ajS Serenl. (1b, "FA Inftit, Ret- thurity, and abundsnce "f profit I t9 th, Wiſaum of life that I 2: 14 + Y on 


< 4/ 
LY hs 


pub. Tir qunrs,p.21, b, ſulteth, And diily ſuppies have been made to thera as ellierSep- 


Lib. olLoftit.Ret- 
publ.n1t.s f.2t. 


Obſerve well 
this, 


enjoyment of whar they now and ever had. for cha: both Laws are neceſſary int! re 


cies require, and the p. udet cc of experierc? has folicited, arg oc. 

cordingly h4s effeted. | ven our Chancellonr, though he were þ 
profeſſion a Common-Lawyer, and by choice a « hampion of it againlt the incrody 
on of the Civil-Law, in comperition with, (or whar he thought rather) 1n fubverigy 
otthe Afmnicipe Law ; which time bcyond Record, and ſuccets beyond parallt| h.; 
rad cated here; yetiseven in this del gned remor 10 at projection, a6 ontefſour }, 
the mouth of the Prince, thac the Civ1i-l aw ( with the reſerves ©! par ticular Cullcn. 
which in every Countrey is uſed, bel:des the Texts of the Lay, ) is the Low that govery, 
the Reman Empire,and 1s ſufficient to Giſtribute Jrilice by 1t fo we Conte | 
true 1s that of /atricins Sexinſio, Ex ills nan. 9 't ai nit as 013,15 expetitar — "UNC, Fo, 
frem them every Dignity 1s derived, (ince all inaft1 y ana bonſt labour i by rewaras, (7 
dour and glory herein en-onraged, and all the vices and frauas of men Punithea wil fines, 
d1/graces,bouas, ſtripes, ban ſhments ,, yea, even arath, Thus he. Ard this dos rer 
onely merit tor it the honour ot po0d words, trom men Of icarning avility ard frat, 
rude, who muſt ard cuer will ( paſſions and private concerns laid aſide) exprels it 3g 
her, as the \'iſtriſs and Magazine of Learning, Witzom, ord Order, furs 
Univerſal Natior's ſhes oracular in, ard acco: vingly turizſhed for , but allo (polgnlgs 
for, and obtain trom [his Nation of Englani, a lioh reſpect 10 ner learned ons the 
Civilians, whom | ſhall delight co ſee encouraged according to their merits; ad thi 
modeſty, wh.ch their Prudence will diſpoſe them ' | krow ) ro expreſs to the 1ſuz; ;:; 
Law: of this Nation, which in the allowance of the (/19:! Law, in the Cales vin! rg 
as wonted betore the late di{traRtions,will fo | trult ſartshe the Vroteſlours ot tha: Law, 
thac as thereby they ſhall ſee a fair ficld tor their diſplay, & a plenteous barvelt tor thu 
ei! courapement, ſo they will in no for: hold theniſcives neglected. Ard ihis will (Þ 
thick ) content the wiſe men on both ſides; the learned Civilians being reftore 9 
whit they were torcibly put from.and the learned Common-] awvyers confirmed in the 


\ 
} 


'a 


ſpective allowed : pheres ard proporuons herein England,no man of learning can very, 
no nio'e can any man of worth deny to the Civ1 5axs of thts Nation the prafe of ther 
great Learnivp, and deſervedly ro be encouraged uſetulneſs, Which conf.dered, th: 
Prince here 15 perſonated as reſolving a contoruuty to Þis Charcellours Preſcript, witch 
he judges will be cloſely rational, fuch as ſhall fausftie Ins perſpicacity and Pri: ©! 
judgment,and take Ium off from all urcertainty and doubt of diſtraction. T his be ir- 
tends by ( þ me ix hoc demonſtraticnibu Congrum indubinm reag aerts.) Anditotisls 
aflu cs an hoped for reward, in a religna:ion of his Princely ſelf ro that Audv which his 
the nioit oi rational ſwatton, and ought moſt to lead him ; and this be tells the C han- 
cellour he will ( z/ico) inſ{antly do, all delays and further debates laid aſide, and alltur- 
ther troubles by tis enquiry ard irreſolution being abandoned, 


DO D——_ —— _— - ——__—__— - —_ OO EEO CO Cr ee an 
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ENT XY; 


Cancellarins. ATemorig tua Prin eps optime commentla$ts, que Bis n/que ſus gel; 50: 
. / Ga { 
FF que jam interrofas, ne itus es ut pandam, 


Ere the Chanceliour gives the Prince the juſt acknowledgment of his pupillihe in- 
genuity : to remember wiar Youth is told,and to obſerye the Precep:s 0! com. 
nicaced Wiſdom, 1s a virtue amiablein all , bur in Princes prodigiouſly commendat.: 
and obliging. And this the Chanccilour finding the Prince profitably to do ; co: onc'y 


[i 
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by 
conſeque!! 
1mpro 


Gf Aatc 


\s Commemoration of it, encourages the Prir.ce : but by the Civility and g00d 

ce of it whets himfelt to add all the helpes his experience ard love can to his 
: 3 Is , , *{\/ Ayy a a {kx ' 6 7 

no tinking any thing t00 Muctn tO beitow upon a juſt Valuer and a 

cl Acknow!eager, 1or {Ince the Iigh conceits of men of Dinon T arentinns his 


$ carryes them 10 aſcribe more to their ſinvle ſelves, then to all o her beſides 


r1nNde 
them. 
ands if ol | | 
words bhutCONtent themlclves with [e ſts [07, let Charles theo f 
4 v10/atc ; bp, 
memoratly © oft 
are oblige 
yranded. 
ccllour S 


/ 
/ 


' and chey cry Out, «vm 3Þ wptarir, that thesr opinion 35 more weighty then thou- Adag. 28. Chil.t, 
her mens; and with Frazcs the firſt King of France, nake noining of their 
'th lay what bis Can of Hetberr. Hen, 8, 


( cit. 6. 


d pronule ; the gentleneſſe and gratitude of ihole that are more modeſt and !: 57: 15% 
heirduty, carrying them to the virtue of acknowledgment to thoſe they 

d to; cannot but be kindly expounded a merit, as the oblivion of it would be 

a diſ{obligement, And theretore the Prince fo trankly recitns the Chan. 
imparument, 15 well ſaid to by our C hancellour, Aer itus os ut panda, 


» G : *4 7 $2) J my | : ; F f / ++ f Fd 4 . #/ an , 4 
Fcare ft IOTAY VIlo, OHNO OINLRM JUYH l; imAna, Ant | Al Lex nAltun £. conſuctudines, 


vel ſtatuiny, quiz & conſtitutions appellantir, 


Vere the Text drſc:ibes the kinds of humane Lawes to be three, ſuch as are ef- 
fs of God's Implantation on all men ard things. This Law of Nature is the 


i aw of all Places, al perſons, all times, altering not, but 1s one 
and ;he {ame Inf{cription of God's power and goodNnefle, wherein 
1» makes Mariieit, liunteli to be the t0unta1n Of being and to pre- 
(arve [1s Creatures 1n the Law and rule of it 1hbis Law 1 have 
n ſome kinde treated 0n 1n the Notes on the firſt Chapter, that 
which I ſhall here add 1s but onely 0 ſhevy tne obligation of 17, For 
thoug|1 Moſes the molt ancient of Writers and Law-givers doit 
not write Of it, yet undoubtedly it was the Directory of Man-kind 
' and Nature in all the {orms of Creatures long time betore him, 
ind was contained inthe ſ:yen Precepts of the Sons of Neah, and 
the learned lay, Gd commanacd the Hractires to bill all thiſe they 
evercame in Battail, that were ignorant of them, A [1:5 T wlly fut- 
{ragares tO, for having ſaid mu 0ifihe obt1gation and extent of 
it, he concludes, Cz4.q; nn parebit, ipſe /e frigiet, &c. ToWwhich 
Law Whoever obeys mit, avoias himſelf and betymes nit wan, but as 
4 Runa\yay from his Station arſerves wtmoft puniſhment, Hence 1s 
itthat all Lawes of men are deduced from this, and fo far onely 
are juſt, as they are conform tOthis, ard in what they contradict 
ir, are no  awes of juitice ; and hence as toe Law of Nature 1s the 
Lew of God, fo an obligation Iyes on the Creature to obterve 1r. 
Concerning thele Lawes of Natute, our nGit learned late decealed 
Country-man Mr. Selden has moſt 1ncomparably treated . fo has 
* Cratian: and Carroria WHO laves, 's r:r nature violator eff, qui 


Lrpem juſt 198 won cbſervat ; 


He GS ups FOE PET} » ORs we anlb do; 
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(14 R901! __ are ja. fied 7119N ,K1/1401 COnee 
115 eſſe FY9 V3877, {ed C0117:171% 713 drniinalum 
qQ#£ in terra, qu dk i': wiayst ma, Calility, AUR 


B57 2 #4 / 17 5 RY 4 f.4 .2 61 + - 
quague rommune cfje, Seldegus De Frere 
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CE rn i 
Calvin's Caie 7 Rep, 


Doctor & Studear. c, 5, 


Vis tilarium tam {are F NVC» pertinuit, 
KF qu neſcuirent ea, tuterficerein belly atune 
ex 1711/11 Coxmmunione ivilere juſss ſunt 
I'rae.lttx, Curizus De Rep. Hebrzorum 
7 Oy gr RS 


Lito: I's, De Republ, 


Fornerius ad legemn 42, >. 322, De Verb, 


Seas tos 
BLgninc, 
dt 


Oti:T atmo jris incur oft ous necel/iitate 


= 


7 #2: $1 5/P . . %, S. © _ ; 
afringmur. Inftit, D, t', De obligatig- 
N EY 


nibus 1.3, XC. 


+ Pecreta!. Diſt, rg & 8, 


the fumme of all, grave Hopper expreſſes pithily, Prima £i5.de liverali > 


myſt:c [uris ln- 


wi Lex humana a Leoe Aivina Cf maths at a: art x 4 and thts luffices tor the hrit ſort «r 1-3, 344. 
of bumane Lawes, thoſe of Nature, Ca:holique tor both time and Perſons. 


- 


The next are Conſretudines, Theſe hive been { (aith Diller and Student ) of old time 5, . oingenr 


aſed thronohout all the Realm, which have been accopted and approved by oar Soveraign «©: 7 

Lirdth: Kine and his Pregemtors and all hs Subjects, becauſe the ſaid Cuſtims be xei- 

thiF againſt obs Lame of God, nr the L 7 of reaſen, and have beey alwayes taken to be 

fied and neceſſary for the Common-wedith of all the Realm. Hence theſe are\(fecondly 

2adina kinde)ſoveraion Lawes; tor they do rule men and things : Con/werrdo pre/erprr i Toftire p. 108, 


4-0-4: CY. 


& l:vit1ma Vincit Legem,laith the Rule of Law 5 and not onely 1nithe Lawes COMMON, * oy 
Cuſtoms are the Lawes of places and things, as in Mannors and Tenures, in which 


there1s no Law Without them, Iyes; but in the civil Lawes, Afo- 
res recepty ſunt Legum nervi, and conſretndo dt furicdiclionew, 
(tramſr agatuy ar canſis meri Impers, and con/nuctuay wb/cr vald 


Liny ;njtar ſt > Ty Axrtiqiuats cauſa, To preſcriptioners, {sn0 HA 5m 


. 


1 no'0:s. SYNtIgM, Nuiis, 1:5. 26.C.25. 2, 
#.$32..140, $7,4.231 fl. 20 6:0, 4, Co 21 f.6- 
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226 A Commentary pon F OTESCUE 


| qne nſus & conſuttudo conſuaerantur * NC 010 Lach ike] 
oieds lex jubrat five conſuctado dam vetnſ- 111 the civil-Law, Texts : yea Tertaullian averts ihe pro 
w_ ; 4 oft | 1010404114 PMICAAOTLANMN ſit, C< =_ ; £ . 4 
cucdern nes habet & guatis nunc eft, Cuſtom, making it a Law upon rational and ell pious ( Ge, Te 
7M; ICY YETYO fuji: » A'cia bs ad le- which Cain Angaftin Contr $15 'n lis | r\ 'k (11 FC) > 31:1 4 in F OE 


s &$ / ”k I 
. De tguiticatone Yerborum, I ſhall have occation to writein its due Piace. Alle op #t 


- 1s, that Cuſtom ſoprevalent, ought to be reatoratic or elfc; 
ls” AGTON, CHAIN" I. CLOGS." TERKS not be good, the Rule of Law beins, Fonſnctude Contra rot; 
0 TT ons y EG Ek potius ſrrpario quam Conſurtndo appillars aber, [et th 
mendit, © 4.45, De Coiona nouph here for the ſecond kind ofhumane Tawes, Cut! tm 
Ps, | ]he laſt 1s Conſt itutiones, the [ime 11 the civii Law la 
, *.2. DC Doimanto F:iancic, of Parhament under the name of Charts 2 th O 5 2 
tones 27 E.1. & 318.1 33 E-1. 17 £. C44 E; lice. 
9 E. T 10 3. 3. theſe under wh: it ]itlcs 4 Y O05 0id y T1 ouſſr 
went, yet being madein Parliament according to the Conttitution of ou! Corrs, 
ment, are that which 1s here called Conſtitutions, becaute being made by 
not as in France, where Th leſſanus ſayes, Princeps z fe \t 1 cha 
lins adaittns Principis vel Leoum Imperio, Jura ſubditis, © Wag! Ulis 1 
{cribit, jurisdidtionisqne enjnique moanm ex [inicutio ailtrig:. 't . but St the aſl, 
the Lords and Commons, they are to be ob-yeat 1s Vile: and WOr.Uuy AC 0 () 
ment : for if that the King corroborated with tlie counite!! ION 
rituall and Lay,and Commoners as a Partament 0: Evgl F 
muſt needs being ſo ponderzd upon and alta carry | 
and ſuitable to the nature ot affairs. And Thu jen: RT, approve 
Syntagmar. Jutis 4 wiſe man as he was, he, after he has difcourſed of the Frew bs Kit 
IG mMaxing [ awes, concludes , Met lis [AME9 AO? Ga jul ecr Bet, 17 Liicam 
7 ao yet doubt to ſay, *T wan! a be buter for the Commun-"c8l:1), 1 
King would take the Cornſe!! of his Scnate in making Laws } 3; Fu 
be more mal art evd adviſed a, thi by the ee of few 
men parts ana [oyaity to the ſtavility of ; T br ne, Wo 


ava prefer ments unicr ht 7m, thn fin A? rainſ God and Lim | 


Thus he. 
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Sed cox! 10tnAines © \S lep:s NATLT A OUTER GIA Þ jt quam Is SC (11270 reautte 
autturitate Princip! Ss prom Hioate  frerun AC crſtoairt 1tit: aut ir 
five flath T0713 UATMY AN Ye 1A ob 11 
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Here our Text-Maſter ſhews how i vols ternary 0 fs aws pre-meniioned, | 
Suiariy and effectually Statutes, which all Re {ONS ACE TO take: tees $a witcthy 

n objtgation on them, & they areto expres a duty t0: Do tough Cuſtoms 5 nd & 
the Laws of Nature do bind men \#n foro «Ds A a Y in foro civilitatis + Secerts, 


dence men int te:ligent Ot their dv 'by __- }bleg U1OUsS LO Lat w\i bag pO fo ju 


a regency Over them : Yet they ſeem not nthe fe -nle 0; our C hanceliour (a5 | £0 orcas 
*S IM foro pane externe and | DY an inticling of the Civil Aagiſtrateio Þ Dunifh th Lt 
FD © CarnA ſcryance of i thera, become obiiging, ell they ar e transſer dino a politive Law | 07 as 
oe l.cralic> my- Where there is no Law, there 1s no transpreſſion; fo where the  transgrefli, 
We, og *:- breach of a pybliſh'd Law,there ought to be no p! niſhmen for puniſhment is the 
Thaw + of a {in committed ,and by a known Law violated the Megittrate provoked at 4s ' 


48. which in this Caſe not always beins, fince there are many A EI aSainſt theſe [avs 
which men may not know, Our I Cxt ſays, hat whatever the offence oi. 10 
ſerving Cuitoms, and the Laws of Nature, be in themſclyes - ; et as Hama [.£5:; 


arenot 1n HMagiftratique Conſtri icy, till magiftratically t tic be made ſuc! and Nat 
they can Qnely be made, by being lo:m'd into the method of Statutes, and pall 
ſuch by the R:14/ Aﬀeat, whicl chiefly G1vcs the life and noble energy 00 them, 
the Charcel!'our foredownry P1thily —_ orderly they mult be 7 cath 
SE Pr that they may be not onciy durable, but Es rtain and emied on the 7, en 
Komanoum i» for chel.ow eing the Extract 0{ [ut tice, leaves nothi inp to difcret ee Gwe atY, 


en _—_ "+ j 
K's - +& Fav. 


"LOUIE 3 x. +» | oL knows danger and inconvenience Ray comeanatthatdoor: butasincd 


G48. 25,41.3, That Laws be had in honour when made, fo does ur defer: ve l1ch honour from mc 


)! !115 Nv: 


A Commentary apon ForTsscur. 


þcing 19 ſnare, bur a ſecurity to them, leaving nothing arbitrary 
01 of any Man's will or pleaſure; bur as declaring ihe penalty 19 appoinung of old be- 
i.e Printing CAME 10 dare, and men might have il [ws of how printed ) that they 
ould be proclaimed by the Sheriff in tys County, ard the Att. were otten enrolled in 
ELD F tjohe ink ES hs TY | 
other the King's Courts, that the Judges might ako knowleoge 6f them, accordy gly 
-0 adminiſter juitice to the people: all winch arpuc the care of the Taw. or when 
( as are OLCe, 18 Scripturam redatle, then they are by the Rule of fieaton, ard by 
kh [1130'S men of reaſon and conlcience, to be interpieied; and ihis is no final Dt1- 


wlewoe that Laws which reach all men, are reanceoto W:1tit6, that all may read and 
7 ger them,ard plead them tor their detence and indempnity. And furely the w tins 
of Laws Ne Hoy C1 ſt mentions as & blefting in this reg.u1d when lic COlminanded 7 fo- 
(ry ty write the Luw, ana the Kinns of It acl to write the La\v : ea, Wien (30d wrote the 
' aw ( which ommpo' ently and primanily he had written ON the Tables of man's lene | 
in Tab!:s f St-ne, tO be a Monnment of the por pe try Ot 185 obi1SALION, and the 1nvxous 
{-!-nef3 0! bus breach, who knowing the will 0i Cod, ar.d Law of lus duty, yer docs 
i 07, butis rebclious againſt it; He excmpliticd to man tae greatneſs of tc bleftins, 
O have 305 onely a 1.aw, accordirs to with he was to live, but a Law written ; the 
(non 2nd tmp-ration of which he migh. certainly know, by bavias ir penned under 
tieeye, and wiitin the reach and cap city ot Ins recon, Ard theretore, rho! Gas [ 
have belore noted, ].aws there were probubly betore 14fcs;, yer none of thoſe Laws 
were pub1ſhed in the torm of them to the people, that were to live 


by and be judged according to [aw by way of writings, trom the awe Moſis rontefferrim $orinta juya 


mouths of the DiQtators of them, did Na:1ons vi old receive their BYE OH £99 
Laws, In alluſion whereunto *o1s ſaid in +cr1pt ure, 7 bir the Pricfts 


, Or under rhe expolil- 
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lips ſhall preſerve hawwleare, and the [Law b; enamred at h:s Wuth. PANENHG SIAN eenjecra!a, QCuLXUS, DE Ro» 


from Moſes his lenity and cendernels onely, was the firit reduction Sn rn 
of Laws to writing. Ard being ſo, they mult tur her beto1erhey | | 
can be T.aws, be /ufficients amboritate priucip:s promi/gate, 1 or as no Laws can be ſuch 
in the ſacredneſs of them without Aurhoruy , 1o no Authority can make them Laws, 
but that which 15 ſufficient to that end , and becaulc none 15 to ſufficient to that end but 
that ofthe Prince, the Text lays, ſaff« 1exts anthoritate prixcipis prommgate ; tor Leg: - 
ſatis being the aRt of Majclly, excludes all exercil- otit belides, or without it, 
not onely ſays the Civil Laws as T bolrſſanus quotes Authorities for 
it: but alſo the Common and Statute Laws, as | have abundantly 


and 10 


Stirt fy 


4 


rity rightly underſtood in all the T.aw- Books that | have met wich , 
yea, b:cauſe the firſt Statute of 15 F. 3. was made without the #2" p-cc/e, 
King's conſent, the Statute of the fame year d:ul repealit, and the ©5755 
Title of it fays, The laft mentioned Statute was veronica, becarrſe it 
ws made without the Kings conſent, Yor thougn Subjects in P.ir- 
Fawn may prepare and humbly offer to the King their requeits, and aſſent as much 
:$nthem lies to the pailing of Laws, yet he 9:1cs by his pleature of patting them, the 
quickning word to them , and therefore they are taid to be aſrficients authoritate prin- 
cipts promulgate. 


Poul:on's Stat £141, 
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Ac cuftoatrs Jabeantur,in cons fir nitiunum faT's SHAUHTor 13 mAtAr Am mt: FARERT * Oh caclnae 
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faralins GUM Anica (rb aitss DYINCIBIFG TatATESS CUVFCAH AM conſt er TAN, I VeTU alt 
marxdatiillifts. 


_ Thisour Chancellour adds, to ſhew that I.aws {!;ke Phyhick) muſt have ſome potent 
Ingredient, to carry them to a right working on the parc affeted ; and ibis he calls, 
Frar and dread of aiſpleaſea greatneſs, and the coniequerce ot rt, Fine, Impriſcamnt, 
and as the cauſe may be, Death : For as God lumſcltis rorknown, bur by the Judg- 


tt leves 1:11ders Ye . 


"Ie 


" Hp / , R 
| ibet, at [tne coritenſu Prints if 


mens he executeth; nor teared, bur for the command he hath over the bouies and + 


g00ds of men, which he can blaſt and ruine in a moment, ard for the Hell that he has 
In the cther life, to caſt the body and ſoul of wiplacable and impermitent men Nt; SO 
King; are not obſerved in the Laws of (ker declared Authoriy, further then tacy do 
j ubere cuft oairileges, and that penalin; nnars amea [abditcs conſtringurt. VOrW Eng - 

land 


YE Ge 4 
To J $Y1/.ti/sFle ſ 10; 


hererofore proved : CONLerary LO wild [1 thc FO 15 13G CONC G04 Auiho- | li: {:40 lerritorte [Parity 112 fac C1c Pt reſt , 
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Thotoll, Syn.ag. Juris, 018.47 


A Commentary wy. ForTEscuse. 


ld | fuppoſe eve! y Law, either common or Statute has a ceriain duty ard pen lliy, arg 
as the duty 15 rewarded wiih the favour of proc HiFvng lor jo {; G11] ilies; We words of ic Rl 
Ea: 1; in the: SULAL. IF. Tenn SCAT... 2 where {poak in S ott the Laws and Caſt 3) 5 Ts 
Cee Tir 6d Cob,” frealm of kno o1and 474 t 13:3 p rere ati: CS and Riphrs Royal, Be © aGds, IV e C631 THY 1K? 7 4 
c.x6 of penal that by the bendof our Oath, we be tyed to the obſerva ce end def exice of (u b Law: ,Crit.y s 
WOT Ne) Rights and Prerogatives : : ) SO iS the violation of 1t with the Þ7 Op*r penaliies, the "EIN ev. 
preficd, accuſtomed to follow ſuch tranſoreilions,and no other, he | aw of Es ol lenyirg 
little rod: ſcretionor plcaſure,eſpecially in the penalty of Statures wherein nothin IN | 
expreſſed penal,theSubjcct that will be refractory Uinks hunſe!f more ſale. For the }.- ,* 
ot Ezoland by > ooo in their Parliaments made, were ever intended iO barn, a! 
med! cinal, Phy :ck, of evacuation, Not EXcoriation, Hence tart Laws haye bat en « , 
ſerved ever ſhort-liv'd &, as was that of boiling men to death for Treaton, 32 17. $ 
which was repealed DY1E 6c x2. (which Statute of repel lays, Nothing beiys 
g-aly, more ſure, more to be wiſhed and ac fired belWixt a Prixce the ſupreme FG Ys 
ler, and the Subjefts whoſe Governenr and Head he ts, then © the Prince's part gre 
Cc emmn j and indulgcncy, and rather too nch forgit eneſs ond remiffto if his R al Poy 
ana; juft puniſhment, then exalt Siuerily ani j{t1ce to be ſhewid, e:4 On th $+b:e 
b: ha lf, that they ſorta cbe) r athir ſ r [ve . ana for the Nic {ſit and li ve j4 A 1a Ag TO 
Prince, th n for fear of h; 's ſtrain 1þt and ſer vere Lawcs. yet 7 8 S ons” an 4 loy al * | 
will hold himſelf obliged to contorm to his Prince's pleaſure in ut ngs not mala bop / 
ang not fear a penalty more rather then love a duty ; bur where the contrary is, p11. 
ces are furniſhed with power to order C ontunacy, ard theur Proclamations con mard- 
ing the obſervance ot I awes, are very ſtrong ro not onely invite good, but ter 
vil Subjects to Conformity ; and this the foremention* '4 \ratute allo Iints in Kt 
words, Tet ſach times at ſome time come 11 the Comm n-wealth, that it is no [ary and 
expeaicut for the repreſenting of the tn{clca'y and unriulyne/s t min, and ſor teſe func 
ſeeing and provid: ing of Remeaies against Rebellien, Irſrrrriflicn, and ſrch Miſch,:f 
chat 0 ſarper 7 ove: as a harder rite ſhould ve aut eo ſtay th, w; men ard (16s, tl; 
wioh: elle be occaſion, can/e, and Authors of - rtmer [nconvinience,) fohe: and that ( 
57 E. 2 .C 5, & 6, which was repca:: <d by 23 - 3. C. 2, the very next year ; thelc 1 
others might be inſtanced in, which con! ICrM wha 1s he all, | corceive, our Text mtr 


iN = words. It followes. 
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Qualis ef Leoum Civilizm pars non meaica, giz a Romanorum Principivis tn 


WATNS volumin bus red! 0:TKY, Cf corn attttoritate obſcrvart mandatar. 
ae L Legis Cvilis, ut cetera Impe ratortm ſfatuta, jam pars ua nomen ſortity t/ 


Lib. 1, Tit,4, De Cor ieuri hs This is made 900d from the Digeſt, ck 1s anthenticatcd in 
Ru: parts of it by the Empe. ours, who fect it out as the body o: Laws 
Civil; and in that V/pian 5 quoted, thus ſaying, Dnodcung:c i: 
tir [mperator per Epiſtolam &@ ſnbſerijtionsm [tatuit, Cc, Wat 
ſoever the Em pero: ar by hs Litter or Subſcription appoints, @ hu =. 
uf arcrecs, or adviſed) and T hronally urters, or Commanias by iis 
Proclamation. that ought to bea Law. Thacthele Conthtutions of the - mperour, 0! 
me 10 thei: ſucceſſive Ages, and the ſayinss of famous Lawyers book'd into the bv- 
ics of Ci 41 Lawes, make up as really the Civ: I Lawes as the Original L w- 5 CO, 1s 75 
plain : 0 all knowing men, as that the S:arntes are part of the Lives of Exgl..4, 94 
neins ave coy 10 ugh to beaccounted, as well aSthe Cuſtoms and Records of Courts, Te] we 
teuane ryesOf Law-Judgementsin the year-Books. For lince all Lawes are gradually mice, 
2A Padarcls = being by one and the ſame power, they are owned with equal] Revere: CES We: F7 
pO RE Yes lacer as the elder : , yea, Aodeſtinns conſidering that all Law 15 either ah as C 
ealarim made, Or Neceſſity introduced, or C:ſiom has ſettled, ſayes.plainly, «: usr:1: 
' amates, KC. later Conſtitntions are more prevalent then former. 


Ex Ulpiaro Inſtit. 1. p. $4, $5. 


(um TI'rincams Irniterlycutio redatlta ef mm coy. 
. "P> d. : . ts 8 uit 
pore jurtzs Giols, p. bs. wniteriocutys eſt, 


: Excuſa:t- 
wn - Si igitur ty his tribus quaſs 1 omnis "WS fontibns, Leois Angiix preſtantians [".: 
T4 prafulgere, Logens illam be nem Ee Tu efficacen: a regu ullius reg: (Ht 
comprobav:. Deind: fi eam ad t;uraem Regns ntulitatem, ut Lees Crone # 
Tmperi bozum., accommed..tan fe luciac oftennerrim, uedium tus Fs ” 4 


A Commentary npon ForTEscur. 


i - ,» y * oY #7 7 , \ Fo © : 
lam praſt antem , ſed & nt Leges C:viles eliltam (wt ty ottas ) tttan pa- 
tif er. | 


This is the Method witich the Chancellour propolesto the Prince's <olution he being 
n ſaipenle , whecher ot the [awes hc ſhould tuay,as in the Ore-nencioned part of the 
Comment On this Chapter ] dave further {19niticd, And the Charcellour bans. as an 
Eng \ih-man, zealous ior the Law of his freedom , and asa Maiter in th 


AL SCLENCE, 


POO! pF thic A vr t" ! Þ | j 9 : 2 
concerned tO Promote the honour of his ſtudy and delight, tinding cþ* Dok of ' xter's 


Davghter, th Rach . brought 1nt0 the T owtr thn Hellawd then newly Created ID þ f 
Fxittr, beirg made Conſtable ofir, and intending 1t as a Pretace tO that Law which 
owes the ute cf1t, winch the Common Law does not. Ifay, the Charncellour :d- 
v-rtiſed of this, applyes himlelt co the Prince tO prevent any rivall Law , ſhewing,chat 
not onely the Rache/ oi England was beautifull and well- fnaped, bur fruitful of all 
har amounts to Order and Ornament , and tat as the civil Lawes are very fit tor ihe 
Empire, and every way correſpondent to the Magnitude of that vaſt and Gyant-like 
body ; fo. are the Lawes Common and N'unic pe juch , as fer out hivelyly and pre- 
{rye healthtully the beanteous and lovely Conilti.ution of this Bricgh Empi et which 
though the ruth of it be evicted by the Judgement ot the Law 11 all Ages, andthe ex- 
*rience 6f the order any renown of the Nauon by reafon ofit, the violao 1 whe: ef, 
in the Lawes undervaluation, has ever been the Natons hatred and vehement ?rofe- 
cution ; yet the good Chancellour not contented to pack upon the Prince heaps of 
preſidents and intiruties of Quocations, ( which are molt Hiſftorique, char ſuch che cem- 
per of the Nation has been, then rational that ſo ic judiciovily ought to have been ) 
here proceeds to ſatishe him argumentatively , that there 15no favour ſhevred therein 
to the Lawes, but that which her deſ-ris-have made the Subjects her Debco $sby, aud 
that the $un is no more uſetull in the firmament for che [nvigorarion of vegecables, 
then the Commonlaw, as it was in his time uſed, is for the well. being of this Nation 


towhich it is every way helptull, both astood, exerciſe, and phylick. And ſo concludes 


the tireenth Chapter, 


CHAP, KvIL. 


Ly9es Anglix in his que ip/e ſancinnt Legis Nature ration, nou melires pejorect'e 
/unt in fndiciis ſwis, quam in Conſunilibis ſunt onues Leges Caterarum Nati 
cum, &C. | 


His whole Chapter is but a Tranſition to what he had preaſterted as his Proofin 
behalf of the Zagl1þ Lawes, as flovang from that Trinal Fountain of Law, 
Nature, Cuſtoms, Conſtitutions, the firit whereot being the Law of Natere, and 
the fame with all Lawes, he paſſes over without any ftay upon 1t, as conceiving no ne- 
 ceſtty to intorce that by argument, which already 1s 1n grant; and fo dol, afterthe 
example of my Text- Maſter, paſs over it with a 1eſtimony of Sir EdaWard Ceuk's perti- 
tent hereto, Onur Common Lawes ( faith he ) ave properly and aptly called the Lawes 
f England, breauſe they are apprepriated io this Kiegdom of England, as moſt apt and 
fit for the Government thereof, ani have no arprnaence upon any furein Law woat/orver, 
m, uot on the Civil or Cann Law, cther thin in Caſes allowed by the Lawes of England ; 
| va therefore the Poet fpake tracly here:f, Ec penitus toro diviſos orb Br tannss : 
1 9%, the Law of England 5 proprium quarto ro che Kingdom of England, therefore 
a, fore Preſidents are nct to be objefted againſt ww, becauſe We are net Smbjefts to fort 
Lewes, thus that Sage: And with Ins Juſtification of our Lawes as good aud ct= 
ſeGtual to the Governimaat of Entlezd,l end my Notes on this Chapter. 
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A Commentary upon ForTtESCuE. 


EAR AY H 
Reonum Anglia primo per BIiLOnes imhabitatum eſt. 


Ere our Chancellour enters on the ſecond head of his Arguinent on beligly ge i 
Laws of England, Cv fromer, and chole he not onely proves to be moft an. 


Gi! 1Ct 


[{ 


bur uſed and ace-pred 75 good by hve teveral Nations , all which ruled ſucceſiive;y 
Biitain, The nut whereof were the Britens, a people whole name and or;vin 1, 


IORSIRLY 


hive diverſly deſcanted upon: Mr. Gamvats Knows not what to f.y, bur Cle 

that inthile caſes tis an ealicr matter toimpea h the falie, then 19 teach and mai... 

trith Many count rm Abori 1995: Vir, Cambacn thinks Gomers Pollen 

. Ciwbri vibich might come t0 this {land as s eu termoſ} ETLY o | Uhe World 

mer ('Srufying "ntmes] 'T rarrint, [UE His, as ali Other fuch hike 1 take with 
elped TC his 0 oreat name.to be but conjedtire, Vine davins ioftus to Itrecover in 

he dark otits NO? ( be regaincd di love! 'F, that to be politive in any thing 1s na: gy. 


1 


It 


ly fond, but a phaniitul magneb. That Britains were very aniient hr veg rs 3 
p) im”, AS OUr Vexr has it that we can read of, Stortes Contirm , and that ther yp) En 
and P; zeſt« were the 81 eat men ©. j. earning anc LAW, | allo known of old, (g;;: 
many Authours arc gtiO! ed by tne learned tore cited A COGad i i:ch 1 will no 
upon theſe Britains were allo _ {ime with ne Gant; Of 01d, 

and — which the 37/ [co, the remains Britains, hoid to tits day \ 05 they 
thetr Chriitiamity ; tor to their ELErnal \boro Pur 15 recorded, tha: {rom the ine of: 
t1:1t Conve on, winch is ſaid to be © years ago, in Ann 162, after Chriit, 
never after wholly d{teRted irom Ch Xt yy, butas tncy hejd their fictle ſpor ot i Ir 
(if their own Avitiours Co no! MECTLVE 7Nv ) from Prut-t0 Cab, Wh: ih 
compure about 1820 years under 162 Firgs ,, {9 do they continue alfo very 1 ofyly 
retention of their L anguage anc > Cuiltoms. Ard as rin [ 2ngUage they <1 dg 
ſpcak , ſo do they pleaſe: 0b: cx ed by the name ot t Bret 14 7 wo -h narne of ok ; 
the _ al ame of the peop'e of all theſe l{lards, 

Is LAY 1108 Britannicarim PMinarch 7 and ad 1 n rior $07 | 

1114 fe" »aicare : lothe] aws of it were (1 yr Britiſh Laws. 

. the Anoles, a Pe opl2 0 ( Germany Came uNOon us ; and abour | 
ber! being exon Zo d Kint of f- 2! Brit 1N at Wa 1 chefter, made an 
that a7 SAXONRS / "ould be cs led NL liſh: men. 7; TReiea In, 
and Dice! confirms it, that © 400} it the Year. B39: hut rt 


were veretrfore Callca Kints yy the Veit. axons, were for tt 
tn be Called Kinrs of E nol th- men. *o famous ever Nice | 
land been accounted ot, that not onely Pope (regrs 7 CAIl'd its 
rArcis. Domi:: liberorim, Fiz of tree $rbjet 1 6h the Kino 
} REPS ES "bs © & : . 7 ? | ; 
GOM1t If, Rifnum Der - FF Kino om & 7, Pol FORE 
nfl aus's! by: ER 
En T/ang's King _ I d:ve in part written here: ofore ard ſhailbercafter in ao! 
1 CP h n tf i [1 | Il 1 [ x 
ce: chereforc that which 1 fall add ſhall be an accuſation of my own Nacion 25 2: 
hay. {> 01 01 a, inSrateto God to F ;SMCNCLES ; NOT onely in a coed | 
Cannay of plenty, all intents of Peace and War 2ccommeo 
very Ot [215 otori 1GU5 » Golp: | to 11S 11 te | p Wer FI NILYIEt G1 17 
1 | os &'3- Lak, 
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ed, Lat fome C Beavy piſcry $0103 Os Us, Fog 4Ve not ns obedi ence by is 
"thine SIC ja, we have | 11Fer ed 1 ; PI IN {- OTE [1.47 cd, each [O other; ; 1,10 


y* 1) v* ty \ £ YC Pp 4. 4 ſ 0 
P! roud deyons 4 0: fortunes. « ets alo9\ "© OU!t P rOport [$315 {loat! ful HO 2th 109; 


© $4 181 F vey TIL EEE FELT AE ” : 64 2 
nuty, ent 520 great me:ir:, « cenfurers of grave manners, comemners of Nath: 
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Cultoms, Aﬀectors of vicious pleaſures, inollerably pecviſh, mercyleſsly ſavage, 
bruc {bly volupreous, zcalouſly prophane, ard frividly religious, amonplt whom, Sn em ifivm 


F tepids amaiove, 


the con OL Man when he comes a fce 10 much faith as a grain of 
Muſtard f.cd in bulk, nor asa bubble of ar 1n Johduty, all complement, all boaſt, no 


eruch word or deed. Sed anſer at obliio, averta! Dens malnm Omen, Let prace 
«nd rats, O Lord, be in our Hezechialt's dijer, torhe hath by bits Proclamations for- 
biden p. ophanenels : and whatever betall us, letus lay, The Lord is lt, and we have 
reaped buit the fruit of ozer own Peſervings. 1 Or never was there a Nation more heloyed 
of (30d, and ſaved from the hands of our FEnemyes then we have been, and never 
gs there NOTE TUrnIng of the Srace Of God imo vantunnels, then has been AMU1:Sit 
us, who yet do 07 Know the things that belorg roour peace. 


Dein.te pr ROManOs reanlaturs. 

This is added not onely to ſhew the \vccetlion of Conqueils, but che accidental{ 
Benefit of them'; for the Romans being a people of univerſal] Empire and Cuvility 
with their POWCT, brought learnirs ard (1SINECTS hicker, whit 15 fart of the notion of 
oulatum. Under whom the Remass came ( for withour a heag and order they did no- 

Po) 2 : ? : 7 : : 4 
thing) 15 evident 1N SLOTY  Sartonins relisus fultn; C ear Cid vilit Britain to their coſt 
the pearies,as fome ſay here, indrawing him bicher, and the money here olven him ap. 

caling him,and keeping Natives inthe poſletſion of therr Eltetes and Lawes : Augnuſtas 
would no Voyage to Britain, thinking the Empire would be : eglected at home, waen 
111d ſuch affairs to do afar off, but Claus was of another opinion, and therefore 
be ſent Plarrins hither, who did many gr eat matters tending to the Romans advantage, 
which Domitian ſeconding, fetled (0 the Romans a SIeAL part of this Land, Placing Gar- 
riſons in the moſt proper and tenable places, and by them awing the ſubdued Nanives : 
{irian built a Wall to keep the Roman Conquelit from inroads, fo did Sezerxs and 
M. Antenians make high Walls, and Wayes, together witl other [aborious Menu: 
ments of order, not purpoling ever that the Reman power ſhould y-_ off in Britary. 
Put as/ow and viRtored as the Natives ſeem to be, their {tomac 'sS were not leflened, 
nor did they ſo much ſubmit to, as repine under the inſolence of their Reman Rifllers 
as Celign made them wartchfull, fo reſolution bold,to take the firſt occaſion they ſaw to 
their own reſtitution, and the interition of their Ulurpers.: In Severgs his time, they 
fewinto Arms and ſo incenſed bim, that he ordered Fxccution 'of the Britains they 


» 


Jujhitia SHICWI Gi's 


vigor, aut fervor 
aceſt, aut fortaſ.:s 
Wlerque,cum uicy - 
que fit, ſummoxere 
neceſ/ 41145. Sant . 
Bernardus in D#z + 
Ccar,at, in ery, 
ative S1mon Pen 
t1us ad Ivlyinr. 


Angreſſy i ef © 
Britannos 1g notys 
aniea ſuperatii ques 
pecurras o+ obſides 
mmperavit, In ſal. 
Calare,c.:22,f.5- 


Cambpden. þ, 62. 
[1s Spaitianus 
13 Adriano Þ 129. 
1% SEVETLQ L7S. 
Jul. Capitol, 
Antonino. p.138- 


rock Rebells ; bur Death determined his tragick Edit, and his Succefſors vice made. 


the hopes of a better time more probable and neer. Inthis junRture Cenſtantine, 
a Britain by the Mother, becomes Emperour , then Britain had eaſe, but his Reign ex- 
piring, with Valentinian his Succeflour new troubles aroſe ; till rhe Natives, reſolving 
thelait and moſt deſperate thoughts in Theoar/3us his time, acted thera and were eman- 


cipxted by them ; which though then they little krew how to manage moderately, yer 
lappened to be the abolition of the Roman power after a 476, vears Continuance in a 
creat and heavy meaſure here. Yer as bad as the Rimans were, they never afflicted 
the Nation like the Northern Cornicrants, Which tollowed them, nam fins unins mall, 


gradus eft futuri, £0 1t tolLOWs, 


Iterumque per Dritones &f SAKOnes, 

The Remays being difſeiled of the moſt of their power here, the Britons think them» 
{civesin a 800d degree poſſible to become tree , but alas, the Romans ſtrongly plan- 
tdand Garriſoned, havin Wives, Children, and improvementsinthe Nation, would 
r0t eaſily quit them, nor be driven out from them : yea, fo did they adhere to their 
acquiitions, that for fourty years ater the RelurreCtion of the Natives, theſe domi- 
reer'd, and held their own makins excurtions and inroads , yea, endangering a-rally 
«gan of their diſperſion, and that to the P»itains re-Ecliple if nor extirpation. In this 
traight, the Natives call in |Anxiliarses, and thoſe the Saxons, a poor, hardy and 
Pyra7ique people, who were modeſt at firit, and came in ſuch numbers onely, as the 
Natives ſuſpected nor, but after drew by degrees more and more out of their Country, 
1! at laſt they tyrannized ten thouſand _ worſe then the Romans did ; the parts- 

$2 | cular 
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Britannia, p.110, culat whereof, and the miſery of the Nation under 11, our Carb bas not ful Uy fer 


Oe forcb, Theſe ſubdued the Britains and made themielves 1.00508 ths and, the” s 
| gles, a people between fuit-land and Hs [ſat1 2 joinns with tom, and being  POWe 
ti || among(t them, by reaſon of which the Natioa was termed {3:0 and, ual _ 


[11d ; according :0 which venerable Bede files his a Htory, "Hliflria Cats, CY 
glorum : durug all whoſe times, ina Heptarchy of (oz SO Which lalted {© a 
long time , there was nothing but civil War and þlool ſhed: 11! E gbert Kin 6 of ( 
ie &- Carer, prevailed over ”the other Kings of the $uxns, an iy {o hid tor atume th. 
whole Goyerninent to himſelt. 

But not long was it before the Danrr, wio many years by Pyr acy bad infeſted the 
Coaſt, now enter the laſt by force of Arms. $0 it follows, 


Biitaninla, Þ 139, 


» /Y , 
£t tunc per Danos dem Reonnm Pariumpecr aominatsm eff, CG uerum Per SAX dries. 


This is the fourth variation of the Lords ol this Nation, as it was conuered by 


About the Yeat, . 

$00. Dane a pitifull deboiſt Nation, bordering upon the Z./rique-vea, wholly | vine 04 

Bricannia,1.142. Pyracy,and by reaſon of luit and promiſcuous uſe of women mul. 1p! ho: {0 niumery fly, 
ther trois Own Country not bens able ro COTTOTS ain the mM. tl 1 Wet 2 for ced to { ICEX, 4. 


broad for habitations where they could tinde thern our, and iOrce Ives oe bem 
Hither they came, and here they made ſuch h; ” buriycs, tha: 

moſt of all Hiſtorians to aptly expreſs them , {o that one tir 
would conclude them to have bon of the "7 ace Of thoſe Devils, that entred Toles 
Saxen (wine, and run headlong into tlie Sea, and were overtyie! med ard & 0% 
Lubricity and ER. mirateneſs: A'fred and his Son overecins twem, wok A 
Nation to a hifty years freedom from het: Tyranny . Ul $3779 ihe Daxe, taking ad. 
vantage of Ethelred's ſoftneſs and inviguancy, cared Zola with a mighty Apr 
and over threw the Engliſh . bur they re-entorcins ther hr 4 yed 1t ard loGo:( 
hap pity in Edward the © Confeſ [[/0r, who Was tie LOn 01 Frb-1 rod by [11 _ a [6 
thus was the Crown againin the Ss :xon Race, till the C nf 7 dyed i fluclet, vc 
being by the wiſe d'ſpolition of God, made way tor the Nor1:41 Counnelt ve o 
the laſt and dur. ble one. Asit follows in our Text. 


COnLUcrs them well 


7» 


» nd * vp ' y . . . 
Sed finaliter per Normannos, quornms propate, Regninm 10d wbiumet an preſents. 


This was a Conquelt with a witne{s, not oneiy of plenary prevalence, bur ay of 
duration and ſucceſſional Continuance ; ior it was no: over a pars, the rei} unſibac- 
ed, nor yet for the life of the Conquerour , Or the fame and terrour of tm con: 

| | nucd in his Son, or to the proportion oit that Vion, winch 15 reported to = ky 
Wills.» ”» the onquerour, telling him, That his Poferity 7 ua en) [215 cbtainments 10} 
Vix 21944 Tri. DUC It was ſuch a thorow one, that it rooted out all the X uoliſh Nobility and Ger: 
cep; de ariglorum wea 1t carryed all ſo torrent-11ke before 1t into the bl; ck Sea of dif ſmallneſs, tha: 
Ps OR and ſhew of juſtice, was for a time perverted. Concerning uthercfore his, as pans 
CT, and ingemouſly :difcourſed upon, I reterr the Reader to that particular d1iconr!r, 
Cn which Mr. Cambden has written of it, w bereby It appears that the Sax ENDL, 
do which had continued about 520 years, determined; which though fome Take Upo. 
T ar. 152. them to ſay, was for « Fudgement cf Gud «1 the -” avarire of the Magiftra:. oe 
ſuperſtition: Iazyneſs of the Prelates, as Mr. {ambarn's words are ; yer w as 0: 
for the paſt and then projem fin of the whole people : bur roinduce the p! __ 
God in the after felicity of our Nat:on, which we have long enjoyed, po ne 
count of what follows in _ Texr; 


Duorum propago, reguum illad vue uſque whtintt. 
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This our Chancellour annexes, to ſhew the ſecret pleaſure of G od; who tous 
be altogether goodnels, yet tor a pamſhment of Nations (ins, ſuffers evils to come 01 
them: and GR Yb his olory is thereby r1Shted,converts the Il defigns Of rnen fo the gvod 0 
of thoſe to whom the Acors therein leaſt intended j it. The Norman Conguercr be 
into Enrland fiercely, and changed the Brixrih Government , andin a great me" : 


the! 
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thelr Layzs,extruded the Engliſh out of their Poſſeliions, and placed Normans in tem s 
vet in lew Years [1s Succeſſours reſtored much again, tc Erpliſh revived, ,and his SUC- x,y of x... 
© fouts, ſaith King fames, have with £ $9 Lappineſs exjoyed the Crown to this day. SO / Lear bits, 
that wor wm relates nor to the Britains, Romans, Suns, or Daxce, butto the Nor. * 7 
ans onely, becauſe their Iſſue onely hd the Crown, and fo were the © norm Dr 6- 

190 within the words. : ” 

Ouran propage | Not quornm filii, Or Scceſſores - biit propagoa word adapted to 


he intent of continuance, dit qnod paris pangatur, id eſt, lenge figatur , and the 
C harcellour intends the Conquerour 10 bea Vine, which peanted 1n this fruittul So1l, 
would ſhoot our Many branches of regaliry to 0t onely an 1Juſtrious, bur a durable 
urpoſe and 25 they ſhould influence ( TOO illtd.) this Faglith Kingdom. lo ſhould 
ſq COU bac 11/9ie, NOT Onely biftoriqu?, from the firſt prevathns tothe time of the 
Text. bur Propherical, of a longer continuance, even to the umes, when time ſhall be 
0 more : Which later ac x{que reaches onely ton the expotition of g00d-will, tlie 
Tex: cliefy Inited ihe bac n/que to ns own time, which® was about 356 years thus 
laid, F11lia the Conquerour camein about the year 1066. from therce to 
Hry liefxn commg to the Crown, which wasin Anno 1423. in the ſucceffion of 
13 kings, there wes 356 years ; andiiweadd thereto zo years at leaſt, that he rajgned , $:e ve:.M.Char- 
b:lore perhaps our Text was publiſhed, 1t rakes the þyxc n/que to be 336 years, which gd ey 
1asa org ume. . lor thus1t pleaſed God tio fortunate not onely the tirſt attempr, but x 
tocontinue the Majeſty and memory ot 1t,even to fo many Succelſions, norwithiſtanding 
the fundry 1ntercurting varieties, $0 true 1s that of the Wiſeman , No man Rn Ws foou 
or evil by what be ſees unaer the Stn, Jor though FLmnibal loſt the day, and was over- 
thrown at home by a Rowan, ayourg nan interiour tohimin reputation, experience, 
ard forces ; and that when he ard lus affairs were moſt umportant, and he endeavoured 
molt to ſhew himſelf a Carthagiman Peter ane: VEL Charles the eighth ot France,though 
1v0ung man,deſtitute of money and corſe}, came to invade Naples, ſtrongly guar- 
ded, and amply turnifſhed , yer obtained all Ins Cefires with eaſe, and became Ma- 
ferofthem, which made Pope Alexander fav, The trench-men came as Harbinoers 
inte Italy with chalk in their bands, to make and take rp their Loagings where they lifted, og aan 
at having occaſion [0 mnth as to pit on thiir Armont itn all their Yoyave, SOtruels tha 2. 


L Policy, p.204, 
of the Wiſeman, The Lot is ca$t inte the Lay, but the & /pefition theresf 1, of tre Lorg. Prove 16.33. 


Et in omnibus nationum berum & regum torum temporibus, regnum ilind crrgem quite 
bns jam regitur, Conſucttamibus continue regulatium ef, 


Here onr Chancellour uſcs a plecwafm; and to ſhew his love to the T.aw, and his con- 
ftarcy in aſſerting the credit of 1t, tells us, that whatever the alterations of the Ma- 
{ters of it Kings, and their peopre of ſeveral Nations, were, yet the Cuſtoms of England 
ood firm under them , by reaton whereof thoſe words, conſwetudinrs, and continue regue 
latum eft are to be qualifiedly unceriiood. For 1f conſreteninrs be taken complexly,either 
to: the Laws, or for all thoſe uſages that were topique, then undoubtedly there will 
not be (as ] humbly conceive) a preafe hillorique truth in ccnſuerndines, no more then in 
centince regnlatum. lor as the learned Se/den obſerves on thele words,” The Saxons 1 ae o- 
mace a mixture of the Britiſh Cuſtoms with their ewa ;, the Danes with the el4 Britiſh , : 
the C2XON ana therr or 8,004 the N 0: mans the like, the old Laws of the SAXONS Wexticn the 

:niſh Law ( Danclage ) the Mercian Law ( Mercenlape ) anathe Weik-Saxon Law 
(Wclt-Saxonlage) of which ai{o ſome Criintreys were governed by ene , ſome by another, 
Ya, the Common-Law,whichis the ccneral cuſtome of the Nation, when it 1s attribu- 
tedto Saint Eaward as the Compiler of it, yetis ſo to be underſtood, as iy his com- 
mand it waSframed out ofthe three pre-mentioned Laws. So ſays Brompton poſitively ; a... _ 
Iuthermore when the Rox;azs had their Colomics here,they govern'd them by the Civil 557. 
Laws as well as they governed other parts by Brit; Laws, diſpenſed by Remax, and 
gd tne Normans prevailed Fe LOuG!1 Ut Conquerour 15 ſaid to call Argios m9 , oe alle. 
PS JEpientes, > 14 [WA [epe erxaitos Q&T he noble wiſe,and learned Engliſh Lawyc Ft that g& W.t. edir, 
(} nem be might have an account of the Laws and Crfloms of Fagland , aces! aing to which CWid. p. 135, 
bee were croſen tWwelye men cnt of every Connty, who were [warn before the Congueroar , 
"4 tothe peſt of their prey, they ſranld ,nſtiy and indiffcrently make knoWn the truth of 

Fe(r 


Som + GG... 


3 
t 
j 
£ 
. © 
3 
| r 
bo * 
s 5 
1 1 , 
: (4 
$ 
i F 
g | 
? 
$ # 
o s þ 
| : 
e mM 
| > 4 
5 X 
( 
r £ [ 
| i 
; « f 
. % 
: 'w 
4] 
f 1} 
. L, 
1 
bl ; : 1 
: N 
x 
F ? 
'MF.1 » 
_ % 
: 7 
» | 4 
$1 
4.4 
$7 | 
F} 
4 
TE! 
©! 
7 4 
wi iy 
£2 
£# - 
Fry n 
k z 
"2 
4 þ 
4 
HT - 
; a 
het « 
s Fed 
tf 
3+; 
'q 
; : 
: a3 
; + : 
% 


0m ED 


on 
FF 
"F + 
1.2 
4 65 
K * 
' ; 4-08 
; +. 
7 LH 
v8: 
by 4 
= 
TTh % 
6's 
, 2? 4 
EW. 
. s 
þ 
* 
2; 991 « 
L 11 
* 
y £ 
EF : 
7 
4 : c 
8 E { 
*2 x 
Li 3% 
xt ; 14 
=#7:.91 
a 4 
Z 
# [1 
Es L 
» {- & 
BE 
BILY 
"7 "3 
$$ 
{1} « 
7 43 
8 1; 
, IE 1 
N oO - 
4 | 
* 
5 
4 
+ 1 
L 
Y 
$. 
bas 


_ © i 
- wb 2 do rr ea 


Stag ear tR ern nr aes —_— . cet _ regs ws. - #600 —_— pong "Oats 8 
IE an row _ 1 : <5 ego es « dA. BS > on Crennecen" gg 
POvY9 W-- « < __ 
- F 
CITE CL wte a agNeRg EEO RSNSS— SITES = cw SE <preia/ay <n< - 


IIERE = ISO > oro. 
en > os R er oh 
- * . _—_— —— ws ho 
Ft "WF hot 4 tt KEDS. md 0264 ne 


_—_ 

——_ 
Þ 4 ; j ft ws V7 Ay a& 4 - Þ 
_ 9 SIP oo —_— * me— + wt P_ C _— - = on, vy 
—_. jou at. ave bon 4 þ _ ang 2 
rey - —— Au 
, > = 
- cm -— o06- II+ a” ad apa» 


* 2 4p _ OC es 
pY Rout, 3 
_ WH _ - 
_ . AE IS 
L ERP; wa" 
TOE OR 
a % IP o_ oy 
'\ b - 
Fe" - Dt —_— 
- _— 
m—— * 


234 A Commentary upon For TEsScuEs. 


thetr reſpective Lawes and Cuſt«ms, paſſing by nine of them, neither aad.n7 too; dim: 


$petman » ing from any of them, | fay though this Vas done, yet 00 KNOWSHLOC tOrall this he 
9+f+#7 chopped and changed them as he pleiſed ; ſuch as feryed his turn, be confirmed Other, 

. —_— —_ as 3 1! Y >» \ 1aez Tt Pe. 

he rejeRed :. and chough he retained the figure and \ ould of the Nation, Rag, 

Jorna'en's Wapencaks, Hundreds, Countyes, with the Iittie Jur1sCiettons and WOIWONS In them 
p $12, alſo the Conncails, Wirtenagemots, Shiremo:es, Wardmotes, though moſtly urge. 


Norman names ; Yer did he either put Normans into PiIiCe and poſlettion ot them 
elſe made ſuch additions to or ſubltractions trom them, 5s Corquerours uf 
whoſe will 15 the Law : nor can ut be exvected ir ſhould be otherwiſe, ſo lonp ag (17 
has appointed time to ebb and flow with uncertain v.ciflicudes, to bring inard carry 
the temporary Inhabitants of the world, and with them their language and ma 
which is the reaſon, thar at this day language 15 ſo contuſed and mingled , as thar ng 1,,,.. 


» OL 
CE Go 

{ 
Off 


A 
AMHe. 
Lherc. 


nochirt. Georr- of the primave idiom almoſt ſubi1{ts,and Nations, yea even our a 10n has been lo part; 
: ; Ee di IX 


ſacr [15. 1, c.! 
Pp. LY) 


per pale, as that the people of 1 have been ar one time one, and ar.0ther time angthe, 


when the Romans were 11 power, they were Roman in T.awes ard Yannore 


Hic denique poruſis Colontas mn omnibus Pro- 
Um wmiſin, ubicungue aayvit Romanus bawu 
21t:, Senec aw Albinum. c. 7. 
Inds habits noftri howor & jrequens togd, 
pau arimaque decifſiyra e574 ad delmmenta vi- 
tiorgm, porticus, (> eatnei, QF CONvEUurrum 
elerantiam; que apa mperitos bEmantds 
Lock atur, C71 PRYS ſeronut1s efict, 1 aciius 


1 ATI A, 


- Cxiar Com» 1%. 5. e> 6. Bell. Gaiiic, 


17n Claudio c 25. 


Confttancit Tom. 


Auguit Scriptur, AS rhe potent Inſpirers of the Nation, but as Students of NYLEFIES; £0 which - 
p. 327-Edir.Sybb. AfarcefHinus gives Authority, The like allo wes the flue © 


AMuorum > lingue garulentes ſirn/ttudine Le- 
ges paſs;m trimphat:s popucts infercbaxt, pa- 
rriaram ſuarum vilus CF VICcaun.d piieimd 
rettences, Spelman in Gio's. p. 435, De 
Gothis, Saxonibus, Longobard, &c. 


Preface to'tne $ Rep. 


FR enim ſuendurs, quid corſuetrudo Pig 
No wecelx ett uſque in hodiernum diem, 
» od oo Foes 
quod owmris Qui attic ms reg! Norwegiz dig- 
219/118) eſe fultnus, licet ſit [purims, & de an- 

F of : 
ci! a gents, tamum jus foot venaucat im Reg 
num Norwelr, quanmum filius Refs con- 
+: 111, Cf ae liberd genius, R Evoveden. 


parts poſter P.425- 


duce them, though 
conſidered, the Text's univerſality of Language in the beh1a! 


Iifhing the Drazasr, whoſe netarious carriages Sorts te: 
15 15 2.274 not endure, though | know, they lors atter were here : 


( yea, though ihey did at firlt Roman.mm lintuum abnacre, _ 
not endure the Roman ſpeeut) vit by the Aoman's ClViiity ds. 
ture and converſation, they Eid Kot Only Rom anim eloquentin 
concupiſcere, but grew t5 be Ruman!y Vain and VIC, met oy-!y -, 
habits, but in perfumes and bathing i, in law'eſeneſs of ayer cy {1}... 
try of entertainments, Which even the meancr ſort ef 991 Collts no 
vility axd kinaneſ(s of hiSpitaltty, win Was part of their Sha: 
ſo T cit; : to which Yildes aflents, when le fayes, Enplans ys. 
called by the prevalence of the Kimon power, ard ultons ., 
It, nn Britamia, ſed Remania, which prevalence was not go. 


over the Lawes and Language, but Relivion ajſo, which the Pomwars clanged by al. 


105, the /? man wous 
yet, 25 Ar. Selarn faves 

: the prevalenc;c; 6: ih 
Saxon, Danes, and Normans, t0 whicit as (C.onquercure be 
ſame Methods are afcribable , ut beins the inſeparable COmMPpanin: 
of Conqueit to be altered in languoce and in Lawes, it not wholly = 
which ſeldom 1s : yer ina good meaſure which never is other le 
And theretore though it may be rrue, that the Conqu | 


ed 


s 
k 


| ! erour did 
confirm the gcod Lawes of the Confefſor , becauſe they were (i 
and honeſt, and extracted our of the very bowe!s of natural jvc 

8 : : ; 1 
pre Frer1s patrie Legibus, before any ther Lawes \ becan't iy 
thou ht it hard to JHafe by Lawes he hn:w not thoſe of Le Cor: 
teſſor probably being onely the written ones, vet adidhe alto :!- 


(Lj4 


low, out of a private reſpec to the ingloriousneks o his birth, tþ 


Nerwey Lawes, they allcwing the baſe $11 if any Ring of that Kir:- 
aom, equal priviledge, thengh he be beyn if a Bond: Mother, | 


11 


FTE 


as tO thar end they never had any credit here: all which Preritcs 
t ottheLaw,is( a3 1]! 


betore ) to be underſtood with limitation , for neither were all the Culoms or 1 wes vo, 


England by them reatined,nor were they conſtantly uſed to govern by tl 
one ot them asrhey faw moit advantageous to them,rook and left the 3, 


em : butevcry 
it:ſh I awes and 


PL. 
4 


Cuſtoms or ſome of them, andin fo doing were hut wiſz in their Generation, 2nd 


both ſerved themſclves of, and fecure themſclves by , the Providenc 
auxiliarly to them, which if they bad nor done, ( juſtice and hone! 
promoted ) they had done vieax!y and { as their omiliton mien have been cull 
blood and cruelty) wickedly. 


cs Gol gave them 
x77 | gpm gn pris 
5 il\ rilereny DCs 


( #7 
Ld a4 db ibs » 


G) Ws FW & i , . Ro . 4 b 
AMC þ Optima n'1 extitiſſent, CITULE Reonm oraun TH Pitie,vitivns Vo aff et; 1h CON; 


rati, eas mutaſſent vel omnins aeleviſſent, 


A Commentary un Fortescus, 


This flowing irom the precedent Clo ſe, ih Ho of GUDIONS, as it Hiſtorically Was: lor 
though our Text-Maſter,and dir Ea WOT, -- A pg tus wha al r2UMEnt tor the Pa. 
-amount\hip of the Common-law;yet it [1 re : by, S.11 makes IIttle for It,HNCe that yycl 
5 urged for the ſtability of it under all Powers 15 PtLer a flowerand fruit of the Chanceſl= rref,c: 
lour's love,then that which | can warrant rom Hilo! y. For although ! CAnnOT ſay any of <p. 
the Kings here mentioned, 5 FSAIRS, OMART, Ee, 01 , RO ,Ui Caange the [.aws 1 aver 
fally.or chat thoſe parts that they C112 nged,: (ore by chem {0 cuanged u pon reaſon of Ju- 
Nice ( which 6 arare Jewe! ina dey hin: 1-al, and tas ON Lie Companion Of 
Proſperity + eſpecially 1 Affaults and Succeft es Of | Oraigne! 5, Whole acceſs Deng one- : 
fr co 940 Le: ſucceſs, is mainly ſeenin haxury and poluptagatoets, aſloriated with 
cruelty ard oppreſſion ) yer that ſome of them were changed by the affection of the 
changers tO their own ſtability, better forwarded by toraign Laws ten theſe, 1s ag 
rye even as Goſpel : yea, and that thoſe © hangers were Over-ruied by God for the 


Natives betterance, 15 alſo moſt plain. lor lince we cannot but believe, tha: the Pru- 
denceof all Governments tended to honour and order, wihinck were 

-obgbleſt ſooneſt arrived at, and ſadlieſt maintained 1n , by the 
"ufon ard juſtice Ol 1.aws, made up of the quintellences of atl col- 47: Eda ds feilguom Rox crrandts, fi 
ions and bodies of Laws, Jt 1s moſt tikety, that the Laws: in a 2 
aſe amonglt our Arceſiours, whit! are thc ore. Memoned ene mw lic gms (perm fer 6 anner mes dons 
to he underſtood, Were the Laws which for the mit part and lorgelt 7 UNS: © JP pant 14 retire 
ime were the Laws here under all Governments, 1 or though Saint 7, pie ms rionerar, (:4 OO 


| j!63& {3 Primo 1vener dt, ſod Quin gr 2 
Edward's Laws, wich were but the Laws of Eager reviſed, were G{/+4 mdio yoſire, o- mm oblicicice derelict e 


be:e; and the Conquerour {et ( as] wrote boiore ) a teemmg value ES; a S408 Gn 
on them, and braved as i{ he {;vuld bave then, the Hancing Rule oo, knighlvn, De Eventibus An 
vet when he found they would not fit Norman Jatereſts, Be enter Cape 15. PAgs 2338, 1.339. edit, 
{- wholly ſuppreſfed, or elle fo gelded them, that Nerman they 

{-emed rather to be, then BritiS, of Expliſh ; and divers Norman Cuſtcns wire in 

> alice firſt mix d with thim, ans ts theſe times continue ; as ſneceeding Ages, ſo new 

.Yattons (coming '”n by A Conqueſt, alttwugh m1: d with a title, as that of 4 Norinan Con- 

© eur is tobe affirmed) bring always ſome altcration. Byinis well conſidered, that Worn ad thin 
tl I 1ws of thi; Reaim beins mover charrca will bs better wnader ſtood : thus Mr. $elatey, Cliapie:,pg, 


'ts3 F100 TL 1 = 


' / 
ir p Fi ” x 
Y 8 8. 


Lond, 


: . vo ; FIT P : 4 N Fn 7 . f 
Et maxime Roman!, qu1 lrotous [ws qui totum 01615 rUliguim mndicabant. 


This Note on the Roman: chiefly is, rot 0M any ſecret artiparhy they had to the 

Brich Laws, qua ſuck; butrefers to the method that feienulically they” as the beſt 
55, - : Ra bk I u, | 
b:cd and politiqueſt Nat1on under Heaven, exerted themtclves ard their dexterity by. 
_ terms them a Nation, Naram enlf aur os reparanalſ ze #15, and DeIrg {uch 
naheighth beyond others, 'us likely they would incroduce 81! the 
© _ \ at » ; bi TALES " ? . 'p 
Inſtances of Conquet: for their own aggranur ation, and the {yp- 
preſſion of all hopes of reverter to the Contucred, which Conquer 
yors CANNOT MITE figna.!y do,ther by cnange 011,aWs andLanguags: ' Provalis, non poteſt in aliuza altenare 7; 
; %. P, R ts *% . _ [ chant N is {orefe iN aiuli7, a!! 4 » riſk 

bot! which Were done, c nd fron the Ryman” DO {11bl\ ISI, that OUr rwece{5:rate ad1gA!ur ak wvenditenem, Tholok,s 
0'd Laws, and [\ecords of Courts yet arc 1m {ate ;, as from the 15. yur. Jus, les c.19. MT. 24 5. 138, 

y ; EMS 24; CT Ayr ove 850 6 . , 
Nizmans, that our Ficadings anu Books C1 1.2 WOIg, and are yet 
In Front h. ; a Ws _ | 

The Reman; thenwho firſt by the Law of the 7 wel. e Tables, made the Crit Laws, Neuman | 
indby their Emperours added daily to them, «5 
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Es 291409 fetduriim, C7 EXCEeUTS Canſuttkdtn. 


hey expatiated their F.Mpire, cannot 

; _ - — EI $4p \ | 'F 7 l (@ A Fre ery 3 
bethought to ove way, when Conqueronrs, id our Briitifh Laws, 10008 _ ES 
C123! Law ro ceale exercile here, becaule 1t was ther own Law L and tU crelore - 12. De Cologus 
they carcy on their Martial and Civil Government every where, as well as in the N'o- zum, 
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er City by it, This muſt be Oranied thou t ſomewhat impair the drilt of our. ] exe, Pn Ys 
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becauſe» amis SOCrares amiCtir [4aT9, {ed 7110'S AMAICA VENRIAS. And therefore Nr. on thisChaprer, 
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A Commentary up ForTEescus, 


As the former, ſo this is a kind of feraphiqueinltance and argument, rot « exaiy a 
countable to the plainte: our of Hiltory. lor ihough our C hance! Jour Were a non 
boneft and exact man, well verſed in all Lea ring , yer dare | rot aſſert, or make = | 
fenſive Comment on this his Cha \Pter barely upon Is Authoiny, # nd (hor ol &,, 
Eaw. Cuk is, and ſhall be much my Oracle 11 0.her matters; yet in aſſcrunp £11 
Common-laws antiquity trom Brute, ard | know not what _ Anceltry, tor wh 1 
he ſays he has onely our (.hancellour, whom he ri9htly rerms of Mrofenna bum 0c Wy 
L,iwi, and an excellent Antig Gita) 3 yerun this | ſhall noc (under favour) ſubtc; "be bet 
1m, "9 uſe not one ly "us impoll ible almoſt if nor al:ogeiber, to find truth at () it CG. 
ſtarcc; but becauſe the conſeguence of that uncertainty. wal be ce:rain þ emifh tO N:jp. 
Own Judome nt,ard import a Sl d of arrogant vapour overt. 24t which my duty and Ir. 
Seu ry rat her | Be dvywyn to and V En IETALES, then in any tought Or word TM | Or a: ya 

dilcfteem; noris ther eany fruit from Th vain ard profitlels d1S!adiation, a; 19 
beightran 8 0! one,and depreciaiirs the other Law,occations ; bur the forfeiture tp 
adventu rers credits, ard the diFply y of their choler ck paſſions Let theſe heats "on 
Cie With Hetteman,and Cuk the t firft ard fierce Combatants. C ompariſons ber ven: 

J aws are as 0dious now tO revive, as are the Precedencaes ard Antiquities of the 
Unverſies, which chough ſome ' hink | they do well vindictively fo renew, 15 TO tru | 
parc of gallantry. For my part] do own equal NONOUT T0, and fo ] pick? do a! Car: 
bri-ge men tO Oxford, as to my Mother Univerlfity , :hd 7 would have all 7, = 
vv orcliy « ©0135 fo to profels and eviderce tO Car brigge my Mother , ar d thar con! "de: 

fl em as the We Cxe ly Nurſes of 0 va Lear ning 's the Keialm. They 2 re the og 

the 2 and 3. } hil. and Mary, c. 15. And astheſe are the common Breaſts that ro: 

the men of boch Laws ; fo would | have the nutriment they there- from recei ve. 
dence it ſelf in all the fruits of common kindnels, woe 1 their growth gives the 
poriunity to ſhew each roother ; To promote which, as 1 a perſon equally 6 

LO the merits ofthe Profeſſou's of borh Laws; and inncither my felt a Profeſiour 

C briftianly pray for their zccord . fo ſhall | in this Diſcourſe wilhngly write noch, 
that may « fferd e1iher, or bo: h of them, bur keep my Pen ſteddv, 2s rear as Ic 
tru:h, and :o that ſo ber peremp:orineſs init, which become ; Inmility , and the © 
ſc:oufſr eſs I have of mine own weokneſs: Which dioretiion | thi k hitherto et 
yer rot further to beproſecuted ; Ireturn there! fore to the ] ext, declining all CON: 
paritons between the rwo'Laws, and reſting in the grave Judgment ot Kare O fam: 
concerring bo h their uſe, here. For 4 Kino of  ngland rc deſpile the Comme: fps ”, ;; 
is t9 fled his Wn Criwn ; and I think rhe C2 vil-Law huuld be take, awa), 1% at 
make An1 thut: CF [0 RB 4 barifs inth | © £ mga, A 2: a would blew 1/7, [p, the hr JLOMY of ENG 

rr 4 a. ter ! he King eni argcs, Aly Wi. anins therefore is nct fo pref er the Civil + er {t* on 
the (ommen Law, but cnely that it ſhevld wit be ext noniſh'd, ond yet fo bounacg, [mt 'ch 
to ſuch Courts ana C auſts, as have been in anticnt »+ As the Ecci efpatti, 412 
Courts of Aamirelty Court if Requeſts , and [nch like, riſerving ever to the Commis: 
£,iw, to mcaa TAY - wndamental Taw: of this K. ngdem, achex CONE os ti 
King's Preregative, or the Peſſeſſicns ef $2 b els, er a+) queſt »s either between 34! 
Kirg, ard any ft; em, Or am: "gfe ther lelves, in the peints of meum axa tum: 50 
thai Kings. From all which) conciude, that though it cannot ror ſhall not ri e{t0 
be averred, that the Cemmor;-Laws ard Cuſtoms of E nolard , bave been the ory 
Laws and Me W ocs of Government, which all the ſeveral Lords of this Nation, bac 
conſtantly ard vrecifely Kept ! chemſclves to ( the Nemazs uling the Civil- Law: hers 
above 350 ears, and the Saxin:, Danes, ard Normans, abo! 'iſhing and intro duc 
whar of chcir Count: ey Laws! hey o caſed) yet may it very confidently be ſaid, oat 
the Commonr-Layws and Ulages of E, ay 7 have not or ely been very antient before C 
the ongquelt, and very nuch : »pproved by the ſeveral Lords of this Land; but ar: 
ſ 1 for the nature of them, T hat therc is no hitmane Law within the Circyit ' "the Whit 
World by infinite degrees KY 4 apt and pri fit. ble, for the honearable, peaceable, ani prefer: 
0115 Government of 1] 115 Kingdom as the 'c antityt aud excellent Laws of England br, 5G- 
bercupon, ſince the Kings and 7 arliaments of England irom the Conqueſt, have. £ [Ver 
reverence to the Comn.0n- Laws, and by their additions of Statutes {trevgtnd Eo 
beautifed it, making the wi;tul and 0bitinate violation ard ſubyerſon of it, UUSUE 


penal pecumarily and by impriſonment, bur alſo as the Caſe my be, cap call y. ] 
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(] ſry ) from hence appear, thac the Wiſdom of the Aiars ati Parliaments Of Far- 
leclared Judvonicnts bave 


D C \ | : | : 
land and of ihe Rewer ind ſrapes, who according to their gdecia 
3 - 


calls them bone © optime Angiorum cnſuctndines. And fo 1 conclude the Ntes on 
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ind toavoid all dictatorian cofilence which in no fort bicomes any man, 10! vi 


C! a 
ka ©; ob d | , 5 - þo4 
Jon for It ; and in the next þ dition, 16 God thall let me live toir, aud ic be worthy 
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Fratuta tune Anglorum bon [1:nt necke , [ofum viſt at explorandnm. New enim oma 
want 11A ﬀ Princapis fuliim uveilnimtale it lens 172 YOON Que FAKE regalite © 6 bore 
nantir, «bt quanaugre ſlatitaita Conſtituent; D/CCHYAaut COMMA (1 nTHlar \fu0d 
'” ejus ſubaitorum Iſa redimaant diſpendinom © naituras:. Luandoque ElL,1m 147 
auvertentia priniipium hrnimudi, CF fb CO) Ulentinm tnrtia, TIE. t 171 inconſulte 
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carmtur, q::0d Corr uptelarity aomimns PAtilS Qua ef mm; da meriutur, 


- 


'N this Chapter the Chancellour comes to the third part and proofof the goodneſs of 


1 theLaws of Englaxd, as the Statutes of themare enacted by the Sageneſs, Wif- 
dom, and Juſtice otthe Government of Englaxd, and to make his foundation more o- 
1d, he firſt propoſes what the Starutes 1n their origin are nor, and then procees to ſhew 
'whatin their riſe, progreſs, ard nature they are, by both which he aims to make the 
Nation of Exglang more ſpienc:d, then Rowe ever was: ior though it had many Tem- 
pes to Fortune, yet to Wiſdom, 1 «mperance, Jultice, or any of the Virtues, 1c had 
none; Whereas Exolaydinihe Wildom, Temperance, and Juſtice of her Laws, de- 
votes maginiticent piles at praiſe ar.d power to- her Princes, whoſe Attendance, with 
their Prelates, Peers, and Commontrs, as aflenters to their Piety and Paternity «herein, 
ral an immortal Py -amid of recular libercy, jult ſubj<ction, and ſymmerrious order 
-Tothe explication whereof, our Chancellour advances, 1. Negative. that they do nor 
tmarare a Prancipis {oltrm veolemntate, In winch words, te Chancellour umplics, tha 
Ctatutes do emaxare a Principis viditutate , for he1s the Fountain of Stat 


t Statutes, and as 
Water flows from the ] OUNTaIN, cy imperunatire, {2 Statutes Row trom the facshed 
cement, and prudent ommfſcerce of the K:ng, ex impria gratia & revalis prividea- 
ic; norcan there, or ever has there been any Law made, but by the. King willing 
lucreto, which we uſually call bis putting the Bills, or giving bis Royal Aſﬀent, Wherce 
is the life of the Law ;, yea, ard the Euration of it too. For ſince Princes way exceed 
x wiſgom,as much as in place 6:14 PÞooplr they as any of their Subjels, ns man can ſcek to li- 
mt anatofire his Kin? in reaſen, who hath nit a {ecret aim to ſhare with him, « uf" rÞ 
un him in power and dsminicy. Thus laid tne £00 Kings when he was hardly pre 1-9. 
The Chancellour then in this Clauſe, a knowlcart 
prwer of Reaſcn t9 conſent, cr arſon? WE F 
bom pablico,for the joynt good of king and People , fo adviſes the People to be quieted 
as the W ll ay reac x 


: cf thiur Z :PETLOUT thinks fit t's FIve. And all 


lie King's Honour and Right, Grtin® ants Calar that which is Caxlars, and rats the 
p-Wer of Go& in kim that which is Gas, Roverence and obedienre, Whereas then our 
Text ſays, Non enim emanant 5.0 a4 Princip lolrum v1 utats , 4s 1t does 1105 fuppole 
theLorus and Commons excluded \tnc, fo'nor ihe Kings denied his Royal Aﬀent, 
and Conſent , but ſhews char ( as be tore 1 have ſd ) the King 15 pleted co have,aud 
have the Laws to be remembred to be 11h, that the endearmenc ot ta her and Child, 
Ausband and Wife, being inſinuated 1n them, there may reaprocations of love and 
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228 A Commentary upon FoxTEscus, 


duty be enterchanged between them, the King's Will miy be the Law, becauſe 1, 
[aw 1s the King's Will, and the Peoples Roginon be his Corcethon , becauſe they 1, 
no.hing amiſs, nor would have it, but with ſubmiſſion to their Princes freedom: p, 
membring that at beſt they ſit in Parliament 4s my Subjetts ( ſaid ihe King ). not , Fu. 
perionrs ,, called to be my Conncellogre, nit Ditlators ,, thur Summons (Xituds to Files : 
mend their advice,not to command my duty. Thus wilely be, | 


Ut leges in regnis que tantim regaliter gubernantar, 


This is added, to ſhew the priviledge that Kirgs and People have, and the vþ! $1210; 
they owe to God, andtheir Anceſtry: Kings and People thereupon , becauſe by 1; 
as Kings are delivered from the temprations ot lawleſs Will , concerning which kj; 
D.wvid cryed out to God, who doth know his Wn crrours, keep mie from preſumprucys 
fins. <0 are people kept (unleſs they will be mad to p' ovoke God, ard miichict them. 
{clves)f:om all temptation to diſobedience : (No ſubject of Frg'294 bing pollible, un. 
der the legal government of his Prince, to become a Traytor , but by rh: inſtiratica; 
the Devil, and premeditated malice.)] confets,in the moſt abſolu'e Governments, whey; 
ſuch as Auguſt and Throds ſims are in power, who were by ithe.r ratural piety (q ye. 
ciinimus :» rained, that they did not onely not pur men to death for their pleaſure ſake, but cy 
* headdol, : ut, Urinam mortriis vitam dare prſſumnur, vhen they do uſe their power, as F-x;,.; 
A1©5,1-* the Mother of Vitefias is {aid to uſe her intereſt in her *ons power, onely to pay |; 
1 414ef, quan love while Fe lives, and tears when ſhe dies. When ſay ſuch as thete fpirics are 1nrwy'e 
1, (9197.90 there isno tear of truculent Laws and Adminiſtrations, be the abſoiutenels of why 
ares th iy 10y may do what it will, rhey will do but what1s fit and gentie , but when the !:cen. 
tlality of the Will is in full carear,when they may make what they will, | aw, then there 
1s danger of what follows that, Statuta ita conftitnentis Prociurant Commun m fing lare, 
gued 1n es [ubaitornm ipſa rediindant aifþendium & 1afturam. For theretore 1s( 01: 
queſt endeavoured, and ablolute Dominion arrogared, becauſe there is in the 6btau er; 
of them an aim to corfound and lodge all their Subjects have in their own defportc us. 
Teſs ,, the ſeverity and partiality of which endeayour, contrary 10 the I aws 01 Natire, 
and the Rules of £quity,is that which the Chancellour calls here iygulare commudyn ti; 
Subaitorum diſpendium & jaturam , which our good Monarchs hating to orce look. 
wards, or be inany degree defervedly ſuſpeted for, thereupon are jultly {cou t:4 
| Fathers to their Subjects, as well as friends ro their own peace boih of nurd ard are, 
oe 206r*7% I will onely here add the words of one of our Chreniclers, Divers other Cingu ff, 
Pe'ciiption of ſalth he, alſo have bernpretexard by ſundry Princes fithence the Cerqueſt, oncly to thr en 
urua, p:8. | that att priſttnate Laws, and tryures of Peſſeſſicw might cea'e, and they make a HW al fc . 
ticn of all things at their ewn pleaſure, as One by King Fd the third, but it tuk ww tf 
{ ay ; another by Hen. the fourth, Modal? nevertheleſs was al the laſt, ther gi haraly, ara 
from the Challeyge by William Thorington, rthea Chirf-Fuftice of Fngland + tte 144 
by ken. the ſeventh, who had ſome better fſhew of right, bat Jet what eff. if. And th 
Laſt of all by Queen Mary, as ſome of the Papifts fave out; aud alſc wonld have had ivr 
to have obtained, brit God alſo aid their malices, and her challenge. Thus that Al: 
thour, By which appears, that though ſome of our Princes have been ſolicited poli: 
bly by 11l- diſpoſed Favourites, or miſtake of the Laws matchlefneſs, to all intents 0! 92- 
verning this Nation : yet none of them have been reſolute, in following ſuch danger- 
ous ſolicitations and prejudices ,. but having looked upon their duties to Cod, inet 
ſelves, and their SubjeRts, avoided thoſe Rocks of dariger, which by embracing rem 
they had fell upon. For the Oracle of Kingſhip ſaid it, everlaſtingly to be in theme: 
mory and mouthes of his Succeſſours, Kings : If the d'vineſt liberty be to will what 1s 
fhoald, and de what they fe will, according to Reaſon, Liws, and Religicy Xs 4 exty nil mn! 
Eicoa Baſilic. Sybjefts that Liberty, which 1s all I defire to enj6y my ſelf : ſo far am I ſrom th: ds (ire © 
66 032 eppreſſing theirs , mor were thoſe Lords and Gentlemen which aſſiſted me, ſo preaigal © 1 
L berties, as with thur lives and fortunes, to help on the enſlaving of themſilves and thar 
{alle word P. fterities. Thus he. Which aniply fers forth the truth of our Chancellours ( bard: 
{immm, dy Ger of Conquerours, whodo aimin their abſolurenels to cffeR di ſperndiam & 1” 
4 jr pre yam, thenot onely iImmoderate and unadviſed loſs of their SubjeRs, bur even 10 


i man (1131908 


4 9215444 1245, LEM ard theirs over-board, in the ftorm of their paſſions, to an irrecoverabie 


> | : en 

A Commentary up Forrtas ous, 
ſon; or at leaſt do, by mz King Laws it nuf, ord beiohth of humour, without «nd 
zoginſt Coun te! of any but : heniteives V3: OUT VET calls, Principum Inadvertintia G 
ard fbt conſtr ntinn inertia | and Mage Lav's, whica 1n regard of the novity andin- 
congruity of them,ro the Reaton ot Covernnent,and Juſtice of T,aw, deſerve rather to 
be biuſhed ar,then promuiged ; Wiich is allo the {enle 0! Correptilariun 1CM1174 Potints 
aug enim ia merentur, | Wou!d be infinite to particularize the inſtances of thoſe 
©0115 abonnd with them ; Put th1s ſa! {uffice tor our Charceilour”s fenie, what 
Ci41utes AE not; come we to diſculs his politive aflertion what they are, and how they 


Frat * TY VI! i q t, All y**+ 46% Yo _ 
'ome to be what ihey are, int2et010\ing WOrgs, 


” £2 ! 


Fed mon fic Anghiz ftatuta oriri prfjernt gum ara Prigiins vituatate, (ra & triing 
, i# #5 , /* a * « 
rent ajjenſnip/4 Condnni ny. 
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Herein our Text Gbſletricates to the Sratate- Lows andibews them to haye a cl 


oriri, 10tMating, that they riſe up from the people, and being exhaled thence by the 
10, and approbation of them, appear orient and replete with vigour and authority . 
and this concurrence makes the legal,os well as rational harmony in Laws paſſed, accor - 
ing to the Eng li Contiitution : the contrary to which, ( onely practiſed in heat and 
it but repented of ar Teifute ) makes work tor the emendation of them by calmer 
tempers. } or God has fo jeyned King ond peoplein their corcurrerce to the paſſing 
ofLaws, thac where any ſeemingly publique Act is otherwiſe then more majornm pal- 
ſed; there it rot onely wants its weight ard eſteem, bur 1s alſo ſoon recalled and accu- 
{ed to boot,oi CeteRtuouſneſs, Tor there are three ihat bear record to the lepality of 
raſſing Acts of Parliament in Fyglind, the Lords Spiritual, Lay, ard C:mmens , and 
theſe three are ore in Aﬀent urder one Head, where ihe life of all the excellency of 
Power rel:des, and iliat's the King, Whom Goa ling defend, the Defenatr f the Faith 
exd the Laws. | 
Pro pepnli leſmram ip[a rfſicere nequennt, vel! non t67 175 COMMUANM Procurare, PrUu- 
dentia & ſapirntia , neceſſario_ipſa ofſe r/feita putandumeſt, dum nin unins 
aut centum {lum conſnltorum vircrum pridetia, ſea pluſquam trecentoram ele= 
torem hominum, quali urmero clim Scuatns I OManoteum r rgebatur, ip/a caits 
ſunt AC. 


"This Clauſe enter; us upon the very weighty confderation of Statutes, as they are 
Ped by the Wildom and Council of the Nation. Ard the word gao,reiating to the Al- 


Rr ofthe wholeR ealm,thatis, King, Peers & Preple, makes tne conſequent words true, 


' X ® 
Matthey cannot be rea{onably preſumed to be SILCYOUSTO elttUer, but advantageous O 


ll. ſince all have made them what they are, ard whar without them jointly, they 
ud not have been. £rd this the Chancellour mentions, not more to bedignihe 
le Parliaments, thatare conſiſtent of ſo many, and ſo rarely accompliſh'd Members, 
Wcntoilluſtrate the auouſtneſs of the Crown , to which all theſe are ſworn , whoſe 
Lives theſe are, and ww whole SOvera:nnty they do not onely bend the knee, but the 
beare, and ought to venture all they bave and are tor it, ane fo declared the Parita- 


"ent of the Eq: Tbat thy could net a iſe rt to an) thins T. Parliamest, that rendedto 

Ive arheriſen cf the Kino and his Crown 1 bevennte they wore ſwora, Yea, when the Na- 
10 owned his Holineſs of Rome, ( 7s they then called the Biſkop of Rome) for their fa- 

ed iritual Father; yet even then did the Lords and Commons in Parliantent, by 

Orient of the King, declare a denial of what the Pope demanded, brrau/e it renaed to 

atriment of the Crown aud Dicuitn the King, ana t» the liberty of the Peepie. Which 

%1om and 7 cal of Parkaments, 1s by our Text- Maſter therefore fad to amount to a 

"4rnt of injury tothe People,and to a ray and wil of their emorumen”. x nd hence haz 
"ver been, that the opinion amongſt vs ho'\ls good, that Nel cn 7 arfhoxonrable ee 

»;ht xs tobe badsf Pariiiments, Nor ofitis that famous Rule uttered, $5 
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antiquitatem [pites, eſt vetuſtiſſima, AC. It you regard the Antiquity cf Far i. 
ments, *tis moſt aged, if the Dign ty, *t1s meſt hogourable, if the 7 uriſditticn, *ti, dof 
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capacious, Yor there 1s no caule ſo abllruſe, but itcan dive into; fo litigious, by: 7. 
'TYY It 


-wrvinus, Lis, De Avgulti Pro- ber being but 100, which atter, in the deyienſions of the bonus 


yy 


'N Þ 6760 


TY" 


ſays, the Senate lo over-grown in number, and ſo mein in cog. 
- pliſhments, needed an Argsſtns toreſtoreit by a woderite yr, 
oi Eerm &. bertoits wonted veneration; and ſo Angyſiza did reduce they, t,1 


enim ſuper plle, & | ; | : 
&c. Suctonius, in GOO, Which Sir E4d.Cok computes our Parjiaments, not niuch tg ce 


mens) 4 ceed calculating them thus : 
Of the Lords Spiritual - -Þ 4 
Of the Lords Temporal, about _——— 16. 
Oi the Commons, a92. 
623 


Semmnarium Genatorum equeſtrem locum Fe, And Made the Members of the Reman Stxate to be men of worth 


SuCton, 1 Auguſto, c.39,40. 


ard worſhip, worthy the truit they jucaally bad , ard were cx. 


Al agnem virum 1 c, auem ſac Rs Wil I +4 - I 
Ea ph OY | un hoe peced judicioufly to diſcharge : Which as for the nun. ber, fot. 


Senatorens. 
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the nature of the perſons, members ot 1: , our Laws v0 iolow ih; 
Roman Þrehident ; tor though Cyc0N que times may, tO make vp 


In Sematurs legit ſne diſeriming e2ztis, cn. A Faction, as Heliogabriys dd, eunu any perion that was but q 
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derly Principles : yet as by the Decrees of that wile State, ro man 
' 


was to be a Senator .. but a rare perſon, viſe, r.oble. and able to live to the Neughth 
ol the ſtate of it; So in our Parliaments, there are Statutes of Regulation to FliCtun 


of perlons, both in Counties, Cities, and Boroughs : No Yeoman be he never lo o2l- 


Eiquire, reſident, dwelling, and abiding 1n the Shire ; and Cities, and Boroughs: t 


8 H.6.c.7. the reaſon whereot is, tor that it was preſumed, that men ot blood, for- 


rune, and b.ceding, will have more knowledge in, conſcience to, ard honour by 


which they will taichfully do their duty, and hold themſelves concern'd therein, by 
great pledges they have at ſtake ,” and will be molt probable ry ſecure by good 1.5, 
the publique Intereſt, then thoſe that have none of thoſe 9blications and tics. An 
this the Chancellour ſpecially points out in thoſe words, Prudegtia & ſepicntia ip'ncſ! 
referta,becauſe as multitudes of Councellors promiſe ſatety.ſo chiefly when thote mazr 
are of {uch asare Spiritzal Loras,men oi all Arts and hours, Lo74; {the Laity, i 10 arg 
verſed in ſecular Afairs,and accompiſh'd with travails,and Knjobt rand E ſ[qrires Out 0 
the belt Gentile Families of England. All thele, together with the moſt intell1ocnt ard 
wealthy men of Trade, ſent to Parliament from Cities and Co! DArations, and IN Pr- 
liament conſulting, may well be preſumed to pas As, Sapientia & predentia (is: 
falta , eſpecially when conſideration 15 had, that theſe Gentlemen and others, our: 
tO be plene atatis : no young men,whom pleaſures or vanities will avocate, whom pat 
ſions and emnlations do incline from the 214 la&ea of Counſel . bur grave, ftaic, a! 
well-adviſed ſad men, Virorum conſultorum prudcntia, ſays our Text, where prot. 
virorum bene conſultorum, 15s oppoſed to levity and verſatility, prudence bc ta: 
pemans that ſettles the mind in all worthy perliſtencies, again{t that raſhneſs which pre” 
cipitates all good intendments. Thus Lupercinus 1n Marcellizus 1s ſaid, Preperat: 
txmultnaria coaltus militibns temere mais, quam Con'ulle Prenre ſus . and the ſame 3v- 
thour writing of men of approved worth, calls them ce;#lre cop lids copnites , and Tre 
bellins Pellio puts conſnlto for cex/ilio , For inary creat Aﬀair the Heathens had ths 
conſulta numizzm ; and theretore Members of Councils, whatever they want as 1.0 0c! 
have all bleſſings aboard their Veſlels) they ſhould not want Counſel, for that 1s ©, 


y WE 


, the very eſſence of their truit : which becauſe ſometimes men choſen ro Parliame?.; 


have wanted , or ifthey have not, have wanted courage and integrity to ſhew inc 
felves; Ads of Parliament have ſometimes paſſed, which have no: been as wile E- ! 


$770 
£5 FM 
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ſays he :ntended his Conflrmationes Chartarim Arm Regyi 05. tobe al hraons de Dicn, * OR p53 


+ des ſeintt Eſgliſe, & au profit de 53-6 Realm : Wi nr E rv Cech. ſays, is, oh 
ould be the trate ena of all Parliamer! , And by low much ſhort of this. er. Parkia- 
as fall by ſo much are they leſs LCN Dey UF ought © be «T6 prevent which 
mi{carr\s$} wich tends IN aifpenainm On malinrom {rbaitorim, tis 8008 ihat the Rocks 
and Shelves, upon which of 01d ſhipw.cks 0 Paritament-LGnour have beer n.cce. be 
modeſtly remembred. For as the norc ofa wile } aiher 1s, thai in five caſes yarlia- 
«ſucceed not well : fo is itobſervable, hatin lundry cafes the $tam 


men | | | AMULUTCS O; Farla- 
ments ſucceed not lors in credit or Eu1action , as when they are «ff@cts of nee; Power Foftal, 


- 4 advantage, ſeparate fromlegal Fenton and Juſtice, By the 11 7, 2 c 4. ard 4. 
-rſon was £0 attempt revocation of any Ordinar Ce Niade in that Varhement; hut thar 
[uſe was repealed, 1 H.4.c.3.4 efanſt the furi/diftics axa prwer if a Parliament, 


\h: Lbert of the Sabje(t, and rnrcaſencble, By the 21 R, 2.c. 16. the POWer ofa Par. 4Inftic.p. 4: 


1:1 ment 15 committed to a few, By ihe 1 H.4.c.3. thisis auclared aTainſt the digyi- 

3, of 4 Parliament. SO by E1 IK 2+ Tt. 3. OD ER agatuſt whon: frdoment or Forfeiture 
. PF EE i os : 2 

Ws given, ſhould ſn for pardon or Ora . { FiSWAI epealed by the & H. 4. ard jnaged 


enreaſonavie, and without example, PL 104tmſt ihe Law ana C/t:m of Perliament ] hus Gee Rafal a+ 


were many Adts paſſed in Hepry the 6 time, which were hard, as that 334 c, 210, f5ee F750 


21 c g Which \cts, together with 0: $3er5 of ji ke recale, WEOre repealed by the I E.6, 


- 12, Andalſo when they are hudled upin baſt , wiithour due rumnation of what P*#erario onn'- 
E x « * . \ . ! bd on = I. \ n-F. © LH SE p us rebus necefie- 
uney intend a4 l emedy Of, and rightiy Penmmng on AQRs CO SIHTL Pu! pole. I or Laws are 714. que VOmmun 
Ike all chings that have not due concoction and Proper J2aturation, indurable, and not #"4/-»fo1 colores 
b-anreous in their hgure and acceptation,, Which evil toavoid, it was wont to be the Yan: 


Temporegue 19dt- 


» T" ox v 2 Arr ate i 6 at ny tl av” yo . go SES S 
Wiſdom of out Faihers, to premeditate Acts betore they were preferred, fcan them 


they will approve themſclves in experience ;, Yea, and to be ſure to make them as {horc, 
ind as little dure as might be: & when 13 chete clings failer has been, the As made were #25. 
. 2 6s 11. 
either 1NCONVCNLent, Or but ſhort-11\ a : witneſs the ACE 1} FI.7.c.2.which is called by 4 
man that knew what he ſaid, A mff 17h ſt ana ſtrange Aland therefore was repealed 
. ARE as BT RIGS, Fr J : [ . Bn 

1 4.8.c. 6. which that brave Chiet- juttice ſad bh; recited and lined the ju ft inconveni- 
ences thereof, to the end, that the like Hora never hereafter be attemptca in auy Conrt ad 
Prliement. And therefore it Statutes be made according to our Chancellour's Legal , + 
crandard they mutt anſwer preciſely their Preſcrip:, and not want their plenary coun- © 
{el, as did that Parliament 7 H. 5. held betore the uke of Brdferd. Guardian of Eng - 


lax4, wherein of the Lords Spiritual ard Temporal, there appeared but 30 in ali, who 


paſſed but one AU of Parl.& that of rio great weight, Put rhoſe that apyear in full num- 52% 77 


ber be rightly poiſed, 0 perform unto King ard People duc benevolence, that is, ro 
evidence conjugal deſigns of adyantore to conjurt felicity, Ii rhe men which make the 
Court, what 1t in our Text is allerred to be, a ſeminary and repertory of wiſdom in 
mind, and prudence of action, conloi nm to which the expreftions 

0ithem in the Statutes oftbeir enaction will be. It the Nembers, Ces is 


Cites, Ut aliguia 
well when they were preferred, and jb LEM Only for a canaidateſhip, 0 ſ-e low mark? 115 af 452% 


7 holof]. Sirnray. 


Juri*,/1b, 46. C. 2> 


[8 Inſiit.fe yt, 


a vs F ; : 
\Caue ſunt pre 123: andd CPeYA noflrd , 


[ ſay, bemen of honour, expertcrce, integrity, fortune, % and GO njiva, ne? orde corrmaponcur, Canteis 
| p, RAY oe ilia lavaal ills ik 10111 apit rat 
p:opoſe no private emolument, but as they are treely chojen,and * eras hos, wotwad 


tought free from all pre-engagement of ambition , popula- 


al to the Religion, honour to the T.aws, reverence to Parha- Rp tad 
ments, and integrity to the peopie : {o will they be very loath 
[) Go any thins ior fear or jayour, Wilt NAY either prejudice their truſts Or eigage, 
their credits in after-times cenſure ; but having the fear of God ard the King, and che 
love of themſelves, their Poſterivies and the peop.e, betore their eyes, will take heed 


0inew ways, and enquire for, and keepin the oid way,the good way. Thedeclent:on 
irom which has ever cot the Nation dear ; and when it has been unhappily miteered 


\ That way, given the Nation juſt caule to ſayto thew treacherovs Pilots, as Fulvins 


&:dtohis Son, whom he took in the Conſpiracy with Catiline, Now Catiling fe genrs ſed 
Rettrblice , for ſure the Laws of Envland, and the people, intend and exvc Parlia- 
ments ro be Oracles of Order, Reparrers of Breaches, and Santtraries tt Oppretiion; 
which becauſe they have moſtly been, as inſtiturionally they were del;gned, nor oncly 
ſople have Coted on them, buteye<n Princes, and by that occult prudence engin'd 

hofe 


y wp Fre. ? Fi ' ? z 

Juror wil fits wyendicat, agendumgue it). 
4 

[1'45, enam concitatra mens ad irananuiitde 


ity, or perfidiouſneſs, and bound in fidelity ro the King, 47 veer. Tholofl, Syaray. Juris, 6.46, 
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242 A Commentary #pou ForTascue, 


thoſe affairs with a ſucceſsful popularity, which otherwiſe would have Buck jy mh, 
Birth, and not found a fate exition from the Womb of their fZonception and Nutrie,, 

on. Thus Aa; tay courted rhe Rowan Scadtors, by being prefer. 
Jn Sent! etiam ex. uſatis, 314 fade trant, conſtantly atIT, and OXCULING tO tom 16] \rregularicies . Yea. Om. 
Frravit ſc nungquen Senatorersy rift OEenarns plementing them {0 highly,Th.t he al 76A 14 (Wore to thin ) that ha 


v#4vmtrg ft 19112; . F X ; Ad ſ to, . ws : . - 
4 ns fi as et would weucr prenſh Aj off ematzrs Senator, but With their Content an { 
_ apprebation, And this Huyry the eighth C14 lo pradiile, that he n1;c. 
Hetbert i» H. 8. p. 475» them ſo ſupple to him, that what almoſt he plcated was a 1a 
ſo did Queen Elizabeth: For if the Power and fiirildigd, 
Parliament for making of Laws, 19 proc ef dint Gy RB ill, t5 [8 franſces.. 


j F . . oy » . " 
dent and ab, olute, As it CAyinit be confined, etther for Canſes 07 priſons, withi;z an) Dirna; . 


W hich Sir Ed. Cech makes good, as far as it 1s maintainable {om many r.ocable pre. 
dents how much are we the people of this Land to pray to God for good Part. 
ments, and to praiſe God when we have them; when Pa-hamenis are not black With 
The very words Fury,and deſire of change ; bur when they are Ike that of * Et. Fi» tbe 7 mmm p16. 
Ne Ring of Holy Church : ana of the Reaim ; an vicar} the ſt ate of Flt) Churh hath brry My n 
\ Weſtmyin. kr kept, and the Prelates ana Relivions por cjit of the Land Tri;vea mary Ways, and 1; 
people otherwiſe entreated then they owgnt to bog an i the peaceleſs kept, ani the Lis | 


o infſtir, P. 36. 


ſed, and the offenders leſs puniſhed, thy thiy onght robe, the Kins vath ordaid ;; 

eſtabliſhed thoſe Acts, which the intendcth to be n:icefſary and ori fitable uno the ho! 

| Bealm. Thenis there cauſe to bleſs God for Parliaments, wherein or: cious Prirces 
make happy noble Peers,prudent Gentlemen,and oblequious (Commons, by the £004 | 

Statutes ofReligion, Peace, and Prudence, that emanates from them. And whey 

eyer the contrary has been, wiſe and pious men ought to he Iuntble under God's egy. 

\ retions by them; for it 1s ſor the ſins ot the Nation that many ar« the Princes of jr ar 

that he makes Oracles err : Witneſs the Parliament of 21 RX, 2.which though it have 5; 
o{orious a Prologue to its Statutes as words can make, To the horn of Grd and By 

Church, and for the preſervation, ſalvation, and ſurcty of this Realm, and nod venue 

nance of his people, of the aſſent ans accord of the Prelates, Dukes, Earles, Nay n+, cn 

Commons of his Realm there aſſembled, &c, Yet this whole Parhzment was by 1 17. 

4 lufiit. p. 53, £.3.repealed, So fays tir Faw. Cock, a Parliament bolden at Corentry, in 36 H, 6,1; 

wholly repealed by 39 H. 6.6. 1. andthe whole Parliament of 49 

F ofthe ſame Kiyg, 1s ſaid alſo to be repealed ; but 1 confele, 1 £:3 

Gracchus lerem tulerat, ut equites Romant MORE ; r” , nes, LNG 
judicarent; indicaverunt per annos 30 finein- NOt theſe in the PL ined Statutes. | heſe, and the like, ir NM: may 


Famia: pait victor Sylla legem julerar, ut further be produced, ſhew us, that Councils and Cenates of me; 
Sengtorins ordo judicaret, of Judicauvit per . | EE | : 
ow: decrns rurpiter; Neove Anrpins Cond though never {o wiſe, yet may at fome times, and jin ſome caſes 
legern fert, 4it Sennrores, Wi equites Rom : err; ard ebb and Aow with partialitics, ST 1V019d2ne werent E 
arr a great bleſſing ; for when no extream trultrares counſel, and r9 
Ss ; —— private concern ſuperliedes Juſtice, then are tlie Statutes of Parc 
| ments, conſt axt , ltandins, Ana auraeble Law:, Eft «81; ments: 8 

were thoſe of the Parliament of EF, 1. whom vr illiam Povis 
- C hiet-Jultice, called, Le p11 c ſage ro Ate wmnque tfuit All which 
conſidered, the Chancellour did not wichour cauſe write, that Statutes in [lon 

Populi legſnram eſficere nequenmt . becauſe Parhamentari'y no Injury can heroin he 

done : not onely becaule what 15 therein done 1s jaridice faftum, ard fo not leſyra tm: 

pali (the Law being the Arbiter of right and wrong) but alſo becauſe the wifloin 0! 

apprehenſion and ation 1s ſuch in the feverals there conjoyned:, that they cann0: 

reaſonably ( unleſs God caufes Wiſdom to ceale irom the Wiſe ) be ſuſpeRed, either 
to be deceived, or willingly to deceive the peoples expectation, ard ſo the neguret 

refers to their politique, as weil as natural capacity. The like fenſs 5 ro be otven 20 7 

eornum commodim precurare : which it literally underſtood , would be cortared in the 

p:e-mentioned Authorities. But with allowance of humane infirmicties,and politique £2: 

cumbrances is moſtly true, as15 the relt of the Clauſe, which makes them prodlcntia 

ſapirntia neceſſario referta : but enough of this:they, that concerning the me:hod 


& 
' 


rer,and term of Parliaments, and their patiins Acts, WOUG k100V 
+44 Inſtit. Chap. Parliaments, K James MOIG, MY turn to the Authours quoted 1n the Afarregt 5 


« Be) BY 0 ies (" h © py 2B . : ' : - —F s 
pre X 1609, Pp. 506. & p.$3% amy, CAN ſartiche ( {cat ch being allo made into Rolls Gf Parlia” 
aMDJ,Britannla,r, 177.Sir Tho. Smit jo Es - SNL ; | 
af © . h $97 BA N yi [ICY a; wh” 25S DE Lee TR ; 0p _—_— py n 
Repub Anglorum,ib.2.c.2,Deſcription of ani ) in what the uſeti:] cu:10[1t1 Oi men Can with 2d /antage GC: 
y p - 4 : » pg 4, 6 -?) p » gy 4 ; Fig : AG; 
Lngiand,c 3 Hev'gr & Vowel, p.173, rect them to enquire alter. 1ll conclude this with a rare cxpict 
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{00 of KinS fames, who treating of the N'cmbe; 56 Of Parliament, fays iis to thoſe of oh 1609, 
i Fa . . | : | : "o. | | , 


* 


iur ſelwes, and therefore you have the mire reaſen to ſuhiwbith the extreaws z cn the ine 
art Ye may ihe more eaſily be liberal, ſixce it cometh nut all {rom jerr ſolves, and yt ups 
on the other part, if you give more thr s fit for food £34 loving $9 bjrvts, ts J:cla Pr n/nh 
neceſary 6caſtons, Ye abuſe the King, and hurt the Poople, and ſrich a gift | will mvcr 
aecent; for 11 uh a caſe you might decurvea King, in giving Jour fl.itter TH cinſ *t fo 
that which you might move the People generally to gruage ond mu mure it it, and (6 hold 
the King find himſelf deceived in his Culture, and the People lik wie gricvrd in their 


hearts the love ana pe (ſeſſion / which, l proteſt I aid, ana etcr will account thi oreat. it A grcaKinr? 
earthly ſecurity < next the favour of Goa ) 10 an) \Wi/e and juſt K1no, | 49) f $16 
j:dHs L VCs 


Ft þ ftatuta hec tanta ſolemnitate,& prudentia ed ta,  fficaci's tente onante Cond: ti rn 
cupithat intentio non eſſe Contix0ant ,concits refur mari pcfſrint,& nx ſine COMMUN: - 
tatis, + proceriim regni aſſen/u, quali 1P/a Primitus emanarunt. 


This Clauſe 1s as a reſerve to the ineff.cacy and inconvenience of ſome Statutes: Tor 
git is in all actions, the ſucceſs crowns and commends them, ſois it in Tegiſlation , 
char is accounted wiſdom of Government , and thoſe [.aws moſt prudentially compi- 
led, which are molt generally accepted, and by reaſon thereof longeſt lait in their vi- 
oour ; which becauſe all laws are rotthus betriended by Co's bleifing on 
them, and peoples reſentment of them : theretore is this remedy liere as che help at a 
dead hit, by the Law of our Government ſetled, and by the Difcourler upon it int: 0- 
duced. And he Chancellour, that he may make this Clauſe appear ſuitably conſide- 
rable to the real nature of it, {ets it torth by theſe oradations , 1, It ſets forth the equi- 
page and concomitants of Statutes, which are commenced by prudence 1n the intent , 
and aſſociated with folemnity in the method of their procedure to accompliſhment ; 
and is expreſſed in thoſe words, tanta ſolexmitate & prudentiacdita. 2, It rchearſes 
the defeat that all humane things, ard ſo Statutes ate ſubjet to, while as they poſ- 
bly may, fo they as poſſibly may not anſwer their mokcrs intent, 5 fficacie rants 
quante conditoruw Cupich.ct intentio, nou «ſe centingant. 3. The remedy and cure for 
this anticipation, and as it may prove, ſ/ate and j{ature-evil, com ito reformanri piſſunt, 
4. By what means this nuſchict 15 expelled, and cure «ffited, even ana'gonus to the 
origin Of it, #ma eademqne manus,vulnns epemqrietiiic, That our Text lets forth in the 
lat words, & ne fine communitatis, & precerum rigui aſſin'n, quali ip/a priwitits eras 
1Arunt, - 


Si ftatrita hic tanta ſclennitate & prudoniia tait. 


This has reference to the nature of the Fitsrs, and the Court of their Conven- , jo. p GN 
; : | ; {1 P4060, 
tion, or the Mint whence they have their Sratute-ſtamp , which being the head Chaps. ar 
and vital ſpirits of the Nation, endow:d with a kind of Ompriſciexce and Omnipotcnce,ate 


aims Eſt in 10g 


YA!a4m CA am ree 
ned um 3.F 18 48 & 


erormous or improlitique 1n them to thoſe ends, for which they are contrived and pub. Thololf $51.1ag, 


Hed 


SUNt Feroms, ans: et of thoſe thac warch and look for their 
be giad to find and blaze abroad their mi- © proteins nr of rantur mn mtetle Fu fiout [4 


ks; bur it tells them alſo, how they ſhall evi& their mManpnty. He. dang CR re: 
cre veciicudinem, Sancius Thom, part's 


rim dg an. 22, 
4 - 


Tres called pradence, becauſe it lows from a principle, & impe- Privaſecnde q 66+ att 1, 


that 


2 4.4. W, Commentary ip an ForeTESCus, 


that wiſdom and pruarnce expreſs it ſelf ir, a vigtlancy ard pen nels, OTOL One) ev | 

p< Tos bur 0 provide ay ae! 1NI! An d to encounter WIL whatever : 1S 103, EV IQ It; WEeS 9 

neceſſary to oreatnels in every mo;10n ot 1t, :S well asin re lation tO Laws,fccrrs to me 

ſome reaſon w byT»./y calls 1t a kind 0iDovinate the wifdom Of experience leadir: 9 Tit 

tha: arc oblequious LO 10, tOAn int rolpect OU1NtO NOL only Le nat: ebu t the pro bi. Die. : 

} -/ JUrY 

: £:-16h8, andalmolt intallble operation of things. Þy ts did Achitoph Foo Le TEPULAtION 16 he 
accounted an Oracle ,and the Holy C hoſt ſays. $0 was a2 rhe cornſel of *cit ophel 6 4 


wiih' avid, and with A\blolom, roar. 15 he * was fo POL derous 4 aq d conl: derae. W CON g 
evecy circumfance, that he | ut every thing | In the white which be aimed arc. and F _ 


fire 4 Yo. C11 v6ihe bowel of ove ry th ing he « def: oned know. 7] is was wildom ar d ip udence 
rae ri; iriy o dinated not onely Solomen's MMNIN wiſlom of urderfiard ing, nd M22n 
1219 "olty 

fn I + "fo perenreſient wiſdom, but hs — ):Udence of action 1 4. Pro [3 Au d 1 hi WAS 


dom -tature-Makers abounding ng in, Will! a onely ſhine in thi e lace other Laws, 5 the 
<cripture ſays, Wiſdom makes a man 1n rhe face of his lame as yy CON but render 


them ſecure and ſerene in their cop/cienres, whatever the { quel of things be, tor 7 their 
Integrity will endure tryal, ſo their vw ſom will tore-ſeeard prevent Ek Fo a 
it. hus did Pablicol: his eclipſe, by the, envy that attended his cred with the Souldiery 
and people of Rome , for he having bulit a | {rarely Palace, witch the Remens Joonnd hn, 
O11 4S LOO auguſt t Or a Citi zen, and there: «dats bad ſome jea! OUZIC W Rd INTO hem. 
het he intended co improve his influence on tliem to a Cot" MENt O! aUmiting hug 
(bruited to be) affeted Tyranny. He,1 fay, fearing tte City onda upon Im, N:7; 
mntempe$tiva, &c. One nigh! when all TR C1y Was quiet ana ut aware of it, priileg urn his 
building tothe very. Fondation, which when the C: ty, 19 the murning, perceived, thy þ;; 
admired his pr dence, ayd bemonncd their own proundle/s jealonſie. And thus dd 1 
great Law-givers of the World not one'y brivs, bt © continue the: Laws in c:edit, þ 
the real ,Or al lealt opinionated 1 vwildom of [their rife ard def Gals vio not bu #-41 
| ſtioned, but made g00d by the conformity of their enactions to Juſtice and 3 quinn yrucgs 
them obeyed and not diſputed . adhered to and not excl-:med avainit, Whicl: 
dered,our Text having an eye to Ko wildom | honour, power, ind {!ate of our 12::0n, 
concentred in thar Court, wherein cnactions of STFures S1S,! tells us; that they arc pro- 
cientia eaita, and that no! onely as th cy reſp ect the Fd1tors of them, wits are ever wr. 
licutionally and cathedrally wile,and allo noftly pe rilornalty ſuch ; but 7s bRcy Gy) ex 
dence & exert this internal excellercy na method proper to17, exprefled by ranta {/r- 
1tas,w*® relates to the care that our great ouncii ta Kos, in formation of 4 Statute, y 
eithe- upon pe:1c1on to, Or Motionin either of the Houſcs Of Parl. a Bill prepa y s 
propoſed to be read, the Speaker of e1:her Houſe honihes the rarure of the Bill,andiris 
«T6 cy  WricediſtinQly read three ſeveral days ; Every Mcn.ver of the Houſe's fpeaxing upon 
De Repub any reading whar he judoes fir, for, or aSainſt it; If when atcer the third reacts 1; be 
Ang. Chu carried by the Mejor vote to be an enaction: the n 1t palles in the reſpeEive Houl'5,qn 
| ajirer all com es iO the King o who has the CLE. ive POWETr, an nd Cirher allen's [0 155 bet C6 
a law, or geny es 17S paſſage. by all which ast! net e15time to conſider. and dipett tle con: 
ſeqnence ot 1t, ſo 15 the deliberation called by the Text a folemnyy, tegta (oirns tat 
ſayes he. And that to deno!:e the conſequence of Stat TULESS which are (ot i the fail 524 
rife of many , And here upon have tl: eir /clen n3itics inthe paſſirs of them, as ail thing) 
of extraordinary narure in all times had, 1 he "ls dag their / ſolenxitates, their #7 


10. Eved. 9 their ' WI $1. Pal TY " bere the word | fonifies 4 os Wiercin 
Monarchs do uſe to ſei%;n robes when t they paſs Statutes, fo are me words vet a chet! 
For this was a Statute in Iſracl Ard the y ba 4d ! heir 3" "SY wilt ('c C17e5s nO! bnC.x 
Selenxes conventss, ferem, 9-2; /erem, 3:2. dut a} (0 a [ulem aity of t1 me in who! 
common work was to be done 23. Levit. 16. All theſe kin of [clemnitics they had vu? 
fundry unordinary occaſions; fo had the Heathens their Solexnie \ and thar PFeſtiaies, 
which were Stative ferie, C: meptive, Imperative, &' Nunding: Of win £ 


ts te; ods Gyrald 15 SIYESUS AN account ;t0 Goes y! etonn'ts 's, Ammianis M gong 

Pp $93 lianc, Elay 'Us F opiſcus0 and <7 171d by Of O To ON yea : OUT Lov 

Jn Yelpalan9, #-F1 148 Noroneþ.I6, allows many /: /emnities, and per: forms them to © now - arid 477 0G, 

A ur rs 2407-0 45.14-2-33%——2nd-on-Feſtivals;-the-Jadges when they ic, fin their Feb 0 

T z Init. p 364, | State : ſo Goes, | ſupp of-,our Lord the IK11 o and his Peers 1!t 37 bes, 
when they conſent to enaction of Lars, Thus we ſ-e cheChancs t3 
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pregnant uſe of rants ſolenntate, as well 2s prdentia, and this argues the d,onity of 


MALULES. 


cf 


. . . : 6 . . . 8 
$1 (fficacie Fant es, QHANI LE CORLILY UM cunebat katepitin, non eſſe Conmingngut, 


Thisis the ſecond gradation or rather degracarion,the poſſibility of abatement. ſor 


5 all Sublunaries known bur 1 part by us, and 1n Þut ſome remote and partial degrees 

ſybje& to us, are mifcarriable , ſo arc Statutes. Mea that are Earth, and have their 

own foundation 1n the duit, cannot hx pillars of perpetuity here, The World is materi- 

zly mucable; and C;od has made it Globular, that it may be more apt to not onely 
mocion, but moniti0:) to us, to Iancy no Abſalom's Pillar here, And if the World 7? $4 53-18; 
ir ſelf be thus, what can be better exprted from the Menard Laws, the Politics and 
Governments 1n:t, burthar they ſhould alter, and ofren do not if | 


at all, anſwer their ficft Contiituton; Romulis enobled Rexre, and 
made a Senate 1n 1, allifico in 4 our tos Kinglynels in Succel. 
fon; but that very Senate,that he eftabl.ſhed co Kingiy honour 
and aid , Was the bane and bemefiy of Repality, 7: lins Ceſar 
thought L:mfeit fecure in the Senate, and therce he had his deaths 
wound, and tha firtt irom [is Son Brews. Scip;o brought the 
Reman power triumpaantly into Afriih , yet was ſo miſtaken in 
the Remans Eratitude, that he denyed them his bones when dezd, 


T':b4s P.ommr parentem Romitlum Senatus 
111 &7.paſsumo drgnitatts Trad: a, eo collzcains, 
in:uralacerati; nec duxitnefas © wviters 
ad:mere, gut altcrum Romano lmperio 
ſopwuum mgenuerat, T1.de nymrum ulud 
ferox ſaculurm, cuod conditorts ſur cruore 
maculatum ne ſumma quidem poſfterttatrs aj - 
ſimulare pietas pote;t, Yaler, Max, lic. 5. 


C. Jo 


who had deair by him living, ro better ihen they do by dead bones, which they 
caſt out, Charles the filth of Fraxce was very wiſe in the opreatelt part of his actions; 
yethe miſtook policy, 1n pathirg by Afargarer the Earl of Flanders onely Davghter, 
whom he might have had, and with her the Netherlands and Bu una) ; ard in the 
A&the made, rhat the Kinps of Fraxce { though Children) ſhould be crowned, and 


be under Preredtours, winch became the mistortune of his own 
Yon; and(a) e/Emil:yr lays, filled Fraxce with infinite troubles. 
Clambns bac diſcovered the unknown part of the World, inſtead 
of beirig rewarded with the government of his diſcovery, was made 
nothing of by the Dex's ot Spain. Thouſands of initances are 
producable to this purpoſe. T he ſame defeats have Law- makers 
hadin Laws ; people are of Clandins his humour , as by vice or 
virtue agitated, fo are they in or out of love with Laws, yea, as 
in ſome junctures reatontull Laws may hear ill, ſo in o hers rea- 


(a) Lib.g.& 10 Jmmertalitatc drgnss Scali- 
ger, in Fpilt ad Manijium Cotiugentms 
arcs caleſtis varus coloritus fine nube appa- 
relir, quam multiplex <irbus ſine nvidid, 
Forcatulus, De Gallor,lmp, & Philolop. 
[to 4 Þ. 497. 
In cogroſccnda ac decernencs mAgre En 
varictate fmir modo circumſpettus & [454%, 
modo mconſulins & prectps, nonnnngquan 
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(onlels ones may be declared and approved go0d, Though there- 

toreLaw-makers are fo wiſh the bleſliug of God, ard the pop'1lar 2pprobation of, and 
denevolence to their enacions, yet are they ever as to eye, chat by thc juſtice and pie- 

ty oltheupadminitirations they nay deſerve 1t; fo tro comfort then;ſclves,rbar if they be 

not yal 7 the obedience given co them, they have bart thar meſure meered to ihe! 

Laws, that they themſelves meet to God's Laws, He gives chem Laws and- Statutes Nora be 
thatare good, and hey break them, and put Is Law behind their backs, which they 

ſhould ſet before thicir face to vbſerve and do, and God ſuffers his quar;el to be re- 

venged by thuur peop'cs diſobedience to, and non-approbation of their Laws. And 

Godthat accep.s their virtuous intentions, the integrity of their wills, 1nftead of the ; 
vreve of their actions, ard upon their repentance turns an eye 10 mercy to them, 
wllalſo turn their good intentions to the people, which they delired ro teflifie in 
wooleſome Laws tor the government of them will indue time make acceptable with 

the people, which ought ro encourage Princes to be grecious and worthy, as T heodg- 

n Was , of whom v. hen fome a:kcd, why he did nor pu: ſome of thoſe that were de- 

cared Enemies to him to death, repived, 1/o»1d to God I roul1 give life to thoſe that Tm 
areacad, Meaning thoſe that were dead wirh ingeruous grief for their Rebellion ard mere "Ye 
cONUumacy againit ſo food a Man & Prince.who fo only uſed bis power ,as to make tum 


Cheo.yto!. 
R Te , A SEE Ne: aiudex 
beleved while living, ard lamented when dead Which 15 theChoractcr T acitas gives of Vi- 0 y EE 


felis hisMother Sextilia which thoſe that tollow,will be ſure co be hapoy, whatever the c<7a ef quam 
ſucceſs of their endeavor in government be. For to delire ro rule well;and ©o make T.aws 120nb 8s 

providently, for the matter,manner,and ſeaſon of them, 1s ail that Princes and Pat l1a- 

rents can be expetcd to propoſe, ar as far as they may, cffe&t; God, whoſe che 
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event of them is to know and rule, can onely and alone do more, ard o berrer th, 


$4 > 
K.'.4 


this: but under men there 1s one onely remedy for what 1S1in the proof of Lays arm; 6 it) 
them , that is, conciro reformari poſſunt | Starutes or Common T.aws are no. ther 
irremediable evils, bur zcadental and curable ones , not by amputation orely «4, 
Gantren's, but by attenuations, as 1n Diſeaſes 0i lels danger, Thereis a peer hy 1. 
Law in our State- Phyſitiay, and his Colleage, not onely plaſtiqze, but 1n a lfort 44 
:ire , whereby not onely form and being is given by making that Law which wy y,, 
Law, but alteration of that from what at is, to what it better ought and may he 7 3 


a/s/ 


reformars is that not of Root and Branch, but of fuch Wens, Monftrofities ard p,\ 
creſcencies, as may be abated and taken off without danger to the peace or dicfc, m- 
of the beauty of that they adhere to. Thus reformatio and reformart are hone, 14.1 


; 
. 


1 


and aſeful words, leading to neceſſary works , if they be rightly bounded, «< \1, 
Civiiiays ule reformant, 1derft, qui formam aliam convent (cy; | 


thotolſ. Syrtaom. Juris univerſi, bb, 2t. op] eandem [ubſtautiam contnticuis alia forma retrattant. Thus \* b 


C7 art &. 


WS. Y 


alſointend by their reformatio mmnaſterioram, {abrogatic n licum 


Lib. 43. 0; 19: 18 $Fo rum, qui eo titulo inaigni ſunt ; and 10 veltipalia fine IM: PtrAthrgy; 


CE Li. 
Hermogenes, De Public. & veRtigalibus, 


pr ecepro, neque prejid, ne que Ckratort, ACQUE CHILE conſtitnere, Neque 
recedentia refermare, & his wel aadere, vil diminnre licyr, Ard 
ſo the beſt Authours take Reformation to be the redu&tion 1 


Ur oftendam quam long conſuetudine corrup- thing ro Its old 7 better torm. Thus Pliny uſes It, V, ben ns 
705 depravatoſque mares prineipattys payens Nu calls .he Prince, FH: that [the A 00g Fathe £ reforms and COrricts the 


ſfter reformea, & corriget, 1 Panegyr. $5. 
< 165 Epiſt. L:b.8. 44 Minyoianume 


adi rur(43 yeſormanduys ac velnt recoquen- 


dum ſe dedit, De Cicerone, Quiotil, libs 12, tend lefs, when he makes reformare tO be velut YECOQUEre, I or os 


C. 6s 


S:atsrc Marlborough, 52 H. 3. Aw Statute of Marlbridre men:zons Reformarion, /t ws provided (1c 


1267. 


Nemo pradens fine juftitia, fine temperantia, 


ih manners of his Chilaren,and brings them back by the ſteps thry hay, 
gont aſtray, S0 " he terms him he admires, the very reatcer ay (4. 
former of expiring ayd even dying art, Nor does Puigtiliag in. 
boylins and burniſhing Place, renews it, fo dotn Reto matign 9: 
Laws recuperate their reſpe&, and 1e-ingratiate them, hug 1. 
the Preamble) agreea,and ordainrd,that whereas the Realn; if fs. 
land of late had been dilquirted with manifold troubles and arſlentins 
for Reformation whereof Statutes GE Laws be right neceſſary \&c. 1h ys | 
in ſenſe, is che meaning of che Preface to the Stat, 2 Jet. and ing. 


(ine fornindine, nec priudenta 19N4V4 eſJe p09 - ther Statutes, where che words reareſs amendment and the l1Fe are. 


i765, ant injufta 


2 Inftit. p. 526. 


Kin? Tames's 
SDeeclt, 1605- 
Þ* 506, 


: aut memperan | 914 which do ſhew that Reformation is always intended for the better 


fi aliquid rorum 1n ſe admarterct , prudentia 
won efſet, Jacod- « : 
Plutarcht $Cripil5, Fe Z7. edit, Parl, repeals and at 0. her times bur in part. As according tO the v11dom 


Mauſacus # jzdicre, De though not alike inthe extent of it ; for that it ſometimes wholly 


3:1 
4 F \ 
0 wal 


wi 


of the King and his Parhament ſeems meet ; which becauſe ic 15 5 
ſtinum & certams remedium, the Text ſys concito reforma'! roſſtrt, 
intimating, that theſe ps/ieigue Potters have power of the Cla7- Laws, and can make 
them with cheir breaths ve els of h:uour , or of arſhrnour, For *tis not con ith vil man 
debent, but poſſunt, becaule there 1s not ſo much nec-ſliry of ſtate, as conſcience of du- 
ty to God 3nd Men, which makes them ro do wha; therein they can, and with all the 
ſp-ed and convenience they can,in this Reformation, which is to be onely by chem, 
is the laſt part of the C lauſe, 
Et nox ine communitat 1: wa Procer Am Ye Ou! aſſenſe, quali TIE: Primitts mania. 
This is che uralterable method of en»ting and repealirs Laws by the king, 4 
Head of the three Eſtates, the I.ords of tbe piritnalty and Temporalty, with the 
Knights, Citizens, and Burgeſlcs, all aſſembled in the two Houſes ofP:rl:ament, Now 
cauſe enaction 15 onely in {tritneſs of Law and Policy, the Act of Majeſty, *tis onely 
{aid here afſeuſu communitatis & procerum regu, ſince tothem Aſſent and Conſent 15 
ordinarily aſcribed, And though the word commanitas 15 as much as needed ro be faid t 
include a Parliament, (which is che common Aſſent of che Realm, and /ipeificth an At! 
of Parliament , for it Cannit be per communitatem Angliz,bt by Parliament.) Yet Ot 
Text, toſhew how great honour the Law does the noble Peerage , and he, as a vor; 
Engliſp-man would do to that Honourable Order, mentions them particularly as 19% 
great props and initances of every dignified excellency. zphich Peers are ether temps: 
m'n, Wha are hereditable Connſelloars to the High Court cf Parliament, by the br nor 
their Creation and Lanas ,, or Biſhops, Spiritual men, who are likely by the airint © 
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thir place and dignity,Counſe Hours, Li fe-Renters,or ad vitam, of this Coprt, Concernins 
theſe, many have fo copioully written, that I forbear toad any thing, becauſe all men that 
know any thing, Know theſe are ſo efſential to a Par). & ſo eſtatedin it by all Laws,Cu- 
ſ:oms,& con{}1utions of this Nation,& their places ſerled by 31 H.8.c.10.that notwith- 
landing we have heard voted theſe late unhappy times the contrary, yer as true as truch 
ir ſelf1t1s, (har no true Engli/h legal Parl, can be without them, and therefore the Tex: 
puts the non ſine communitatis Cf procerum aſſenſs ; for the rule is FLY ef inſtitgere 
eirym eſt etiam deſtruere, as without the Lords and Commons both, and each of them, 
0 nation can be made , ſo without them can no enaCtion be diſcharg'd. ;But of this 
enough, becau ſe { have every where in this Comment, aſſerted their neceſſary co-0pe- 
-2tion tO enzRion of Laws, according to what the Books of Law, and the Law of uſe 
2nd practice warrants me, paſling by the reſt of the Chapter,as only matter of recapitu- 
Jation and abridgment, together with application to the Prince by way of complement , 
& prayer, that having in the Scale of Juſtice weighed theArguments,ard being throughly 
fatisfied , that what the Chancellour had undertaken in behalf of the Laws of E »pland, 
he had conveniently, and to his expectation ſatisfied himin , he wonld conclude, that 
the Laws that have fo juſt, pious, and well-ſetled a Foundation, may be accounted of 
him not onely cffcCtual and g00d to promote Order, Piety,and Wealth in ZExplaxd, but 
alſo the beſt and moſt commodieus to thoſe, and ſuch like ends, for this Nation, of any 
rawsin the World ; ;andſo 1 end this Chapter, 


erat re tr Ire IE nr ret ni et ene re ne 
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CHAP X1X. 


Solnm ig itur nin dc bis quinn agitatur animui tus, refiat explanandum, &c. 


His Chapter brings in the Chancellour propoſing the method ofhis Diſcovery to 
Tie Prince, how Judgment is inoffenſtvely to be made of the two Laws , and there- 
upon bow his promiſe to ſatisfie the Prince's mind in the ſcruples it has about them, will 
be accompliſhed. Now becauſethe queſtion was, Whether the Common-Laws were 
as good and effectual to the wiſe and orderly Government of Exgland, as the Laws C1- 
vilwere tothe Empire, be ſeems in this Chapter to premiſe ſomething antecedent to 
the main of the Arguments ; as firſt that it 1s digna & nobilis gueſtio , and ſuch as will 
deſerve his diligence to be informed of,and concerning it Princelyly to judge, For that 
] take to be inlinuated in thoſe words, etiam & accommode judicar; mereantar : then 
{condly, that in diſquiſition and dijudication ofthem, there opght to be ſolid judg- 
ment, and modeſt delivery, becauſe comparaticnes odioſe ſunt, that 


I 
247 


Spelman 'n 
Gloſs. p.t0, $t, 
v2, 


is, Compariſons are as they are moſtly managed, make-baits and 4-«#/atorem alin; comparare. Cic, pra 


| Fir ; - Clucntio. 
ventings of partiality, ratber thenindutons of reaſon into a me- "To 


thod of proof and trial of things, upon the good and evil of them Comparare canem ad rixam, ad pugnam, ed 
perpended. And this the Text-Maſter the rather mentions, be- 7%” Elumetla, 65.7. c.12, 


cauſe he would not onely ſhew, that he does not enter on thus Ar- 
gEument upon choice, but neceflity, bas aggredi nen deleftor; but allo Winril 6. 2. cr0, 
to ſhew, that there may be a profitable ule of compariſons, and that 


In eſtentatronem comparars declamaironen, 


. T ar: comparativo nec elationem babet, nes 
n the ſenſe they might and ought to be uſed, they are amiable, uſe- [60718 kg 


ſubmiſcrnem; oft enim equals, Gic, To- 


ful, and not odjous, For belides,that compariſons are to the judg- pic. 37. 
ment, as light is to the eye, 'the medium of diſcerning; and that by 
them, under the rational ſenſe , appeal is madeto the gravity of 
that Tribunal for judgment : even God, after the manner of men, 
uſes compariſons, to reproach the (tupidneſs of mortal madneſs when he compared, 4 4 
fountain of living Water faith, he is deſerted by his ingrate Creature, for broken Ci- 

x that will hold no water. And thus he propoſes his Controverſie, God had delive- 
red 1ſrael from many evils, and many times interpofed his power and goodneſs to their 

anper upon which he expeRed duty from them in ſome proportion co bis indulgence 
tothem ; which they not affording but the treaſures of wickedneſs, being in the houſe 
ine Wicked, ver, 10. and violence bring in the rich menthereef, ver. 11. from the in- 
correſpondence between the venture of God with Man, in his voyage oflife, and man's 
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In comparatione Vi rerun c11771t#7.1 dem. 
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return to him for his talents credited to him, he deduces this reſolution to 


's fb ws 
W þ 1n [mitinC thim . as directins in his method rhe true ul. 0L Com DIVLOnRS, HG 1Carn 'y 
the reſult of them, after conlideration of their circum:lances, what i5 000d or (4. 


i ; 
65 £6 (31/93 (79, EO | vw 

Co /pAradi.une [en- 

7:9, 14799 md'e 

toribamms Plin, Ep. 

259, 


] 
7 / 
) el.(1 


87/79 Þ Oflic, S2; pu LC 


/ EPA FE7 : p 


two Laws; but to compare them fo, as to underitand No 1s UPON tryql 4; 
or unfit here tor this pubi1que ule Laws are deligned for. Thus did Salrſt oc mPUre Car 
Li 


4 fY (Q} po by SP SS ” - 'Y - #4 : Y? "In p a 
and (Cato, and j HITS Can tiolint. [ AHIDIA1S VILE 7; lixin::! F--6--NON 
% : )}/ . ! 4.4 Fa 7) nA? T7 4 ſ }, þ $i Fa "Pa : ; 
. tlterum ſeverum riementemare,, benurn 1:- thus did / {HT aA? cb Lic noble 116107005 WILL LNC (zi eehe, and VW1th () + 
fa; V7 ? ' oF "= 2 , li ” : ” oF /s TY PTNntgenm , . AJ 3 b ! - > A , ! ? }, % 4 / 1, ' J4 y /* 
um, iftom cwnflamens, llurs nil largientem © thers of their own Nation, Ardihus does Wiltom initirud todo 
10 dajlaentem opits ommbns dicerent. Vi io k I, FN f . 1 t Men ſ } P d dt a ) , 
_ 4 4 ; : \ ” » f 4 ; U £5 64 1) Y ) 'S _ Fl \ fi : » C TC, » FAN "= AY 
(.23Þ OILNUS, fo 3245s Auzcull, S CLIROT, [0 Aa C [11E Ci} ICS ( \ 4 F C3 11 al [ ( C y [} "FLA 4 «ON, 
M 7 y off - y iu v* ab —_— I Y P_ " 24 ; 0 nN 9 1 tory? # $47 ps. _— . : 
for were 1t not tor compariſon, and the view Wilcom' takes of 
Re FF Ds RR 7 oy OR = es 0 TY 
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that he was a grave and well-pots'd man ; and {roi as 1 
/ 


i laxie Or flagittiz alter ſuit, NetO, Fs gory and others, be diſcovered trom Nere's, Plantion: 
PA I dns wranaue be. Corocotta's, WNO were Beaſts in mens bodies , ard who mak 4 
a4 diceres compaiam, Santtus Hicro- where they come, worſe for them and weary of ihem. This cc 
HFS: on then comparitons occal:onins, when they are uted ſoberly, ard oc. 
cording to the intent of our Chancellour, they are of execlicnt vie, 
and witl.(as our Chancellour hopes,) make good to the Prince, that the Laws vi Far 
l:nd are not onely bone & efficaces, as he inthe former Chapter calls them ; but 
& effi-aces, that is; effectual not oneiy to puniſhment otevil, but benign in 1 
oal and mouderate expretiion of themſelves, to encourage goodnels , at; 


ſerve melins preconiam, ten by their rigour they otherwile would ; And fo ends :08 


19th Chapter, 


FY P 


by j 5 y . ; 
a noftr um fruct eſto. Strabo, 1, Is. 
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531 Coram juaice contendentes,ad litts pervinitint eente fl ation! 
legis Angliz periti exitum placiti appellant. 


His is the firſt inſtance of the diſſinulitude ofthe proceedings of the two Laws, at 
*tis in .he enquiry of the truth of the matter of fact which ;s in controverſe , ups 


Y. 


which duly cleared, the Sentence oi the Laws 1s civen: for though both Laws aim 
the diſcovery of truth, and in both Laws the. Judges are to proceed, ſecrpdum alles? 
& prebata, and to deliver righteous judgment according thereunto yer in the mat. 
ner of the proof, not in the end wheretoit tends, ariſes the diſcrepar.cy, ; 

$4 coram juaice conteadintes | Here is ſet forth the parties pro ard cy called crnten 
dentes , not that always there.actually 1s, or reiipiouſly ought to be enmity of Wild, 


where there is legal difference : tor then the power of God in the Mepiſtrates hard 
would ſupport a breach of that Commandement, which ſays, Love cae agther, ai 
thou ſhalt not hate thy Brother in thy heart, becauſe where ever there were rarnceu! 


of mind, there wou!ld be a {u terſuge 0 thar Ciftemper, in the Preterce PE en, 
| WiC 


A 195 nn wo For TES CUE. 


ck with bet C ha rity, = Qi p | in: e Sruty poyr {ervour, 25 = L. T » nd pI An 
bam 5 parting 1} Shes the C©)3IL CNLION © Sal wh Jervants ; rn Ow hf] 41 ding wh: _ their 
friendlynels vs as full and coraial : butthey a are called contenddent es, Þbrcauſe bs rarties 


in courke 01 Law are 1 1 politique ba ta, wherein juridiquely they craw iorth thear 
T orces each © 2gainſt other , the | lantif affirming, :and the Defendant, der; vins the 


matter NE 13 accuſed puilty of; ard becauſe whar men either love or —_ Tetra nn 


have, Orare loath to lole, that accoraing to vgrant votrty of their pat} ton they apply w 
chemſelyes ro the oÞt; 111! ent of 1herctore all Authours, to expreſs ec: gerneſs and in- 
renin-.ff by nnd on any thins, render it Dy cuntendere. 7] hin Fes 2's carſam Grave agnen ad 
ad al. eurm, 1510 et with a $0 4 will (O any TE , Contenaere aomen, tOlenda force of Im OP 

men tv We berehel ol party, or tO gaina pals. $0 Taby, cntra wins Cravitatemarn FL cy ; 
mor! contenderc, and ornibas Sad ar and plerimis ws rbis aliauid ah alinug Titty Ver om 

-mendere; [01S and the ke ſhew, that the parties that would leoally evi One ano - ©. 

ther, aretherclore us C: alied, beceuſe th ey do manage a GUvilConbar, and try a ju. 

ridique maſtery, upon winch they are fud, coram j; «dice Contera enter, | 

Coram jt dice } Tis makes contention wit, is t:r0 ſecalt, becauſe it is an ap- 

peal to the C1011 Nis Fallrate, is the Oracle and judge . and it ſp} es tim to haye_ 
power, b: c:uſe 18 :ppea! $10 Iym tor tryal and lenterce, which it could nor re: lonably 
do, 1H1t did not NOW 1m cognmzarce © ite Cauſe, Fs it doins, takes off all Dr 
vace revenge, and all COntuniad Yagh ain{t rhe Ordirarce of God ; for the Mz oi ſtrat, 
15 {et by God to {cite UCBALCS, ank thereby C9, revert Gil order, njullice, ond cOn- 
fuſon, Hence IS 17, Lat by the Law Oi Nature end Nations Judges a: very where, 
ad inall times, fer up and Sd, ©, and all Contentions ſeiled by Fg Ard ther 
this Office was Patriarch ally in the Heads ot Families, after in the Priefte, after in 
Judges,civil Magiltrates, ard {o 15t0 tins day, no Nation af97ds not ons tO it, NO 
man can be ignorant 61 it, ; 

Aglitis phpprong eontrffationtm [uner pines facts | That which ihe. Common- LeceDigett .!6 
Jawyers call | (after the Arreſt or \ppearanc , and DcCaration upon it, to which 22o 0th, 208 
the Detendant pleads ) rhe ifſne of the Plea is by the Civiliany” termed by 
centeſtatio, becaulc the C1tation jfummon ng the Darts [O appear, the appearance, 
and the le0al reſtifications of thetr minds io rormieg litis contrfbatio; and lis we know is 
fo called, a /imite, becaule ! the fir{t quarrels that were, are houghers bc about bounds 
and hence becaulc the eroun ds of this variance were thi gle ſolid ; Litzs were accounted 
0thergates matter then 7 jrrgin, thole we call Brawls: 3 for "to 
may be among Neighbuars, with our breach of triendMDp;- dur” $row Lnctlliints rhe 
theſe Cententions are wy ng5 of Hoſtulity : and theretore though © #oncrwmn Patti, De Rep. (16.4: 
they may be lawful, ard are ſo, yet becaule tney are periti.ous Col on 
ard minacious of "he extirpPaion of ( harity, not onely dOes INGe- ©icgare, 'Nonius, ; 
fury Cecline, but Chriſtieniy reproach it, as a ſpot that is none of 
lie put of God's peopi?, but a {mack et the old Serbent 1H theighs ET SR Ton gry £ 
V<n Oi [15 wh arted enmity, and difaffectionto man, whom he would 1. 4.:.s. po, | 
make aSunlike God, 1 ey as his mailce can plot an al effect :. yet 
{0 far 1 Is the pr I pms es Gove FOMENtc eco Latea 1 tO 24 Ve W a\ [O bP- 
that lOPrevent the ferity of tamane nature; Wilci) it 1t could doot Tits comeſtatis ef hing Ny 
a 15 Way vent it ſel, rould Cor more butcherly : it allows Sus at Fu if [ wu 

Lawto dete mine what otherways F2n008 be Geer! nincd, the par- . Corvinus in Enchuricio, 2; | Cou 
alines of the reſpeRive coontraricnts, Era ng Wag incompetent 5 E205» 

Judges, FOR S58 the Law C1ivit calls ors atio, — Qriati hi ! YE FH 

rames It /itts prode71 mm, me Liver Or Ref 74n which the ortevance | 

Felave from any one,or more,1s at [ar oe fpecitied, Fae 4 the Laws 

Vers makes centeſtaticn to difle TC 1,0M Pr its «ft at 10 71 Qatteſt, ation Artesfd  Alciat, mm {c; 0 40. De Veibor,. 
tion,as Alcrat has at large quoted Authorities by we 1 IPYEATS (Nat: RPE. 2. 199) ee RO En + 
Us conte/ tatic [ii 51s the ſolemn production of the matter in contel} wm Ds Eg HR Nin 
before the Judge, with intent of affirming or denying the truth of + 3: 7. 3. De protu.a:ionibus Cont2e 


the lack. For th OP fo - A being that, 1 DON which vale | 14 41 cs, ho bi {UIMNM, 13 G10), P..391; 


proof of that is the carriage, ard he diforoof 0 it thedeſeat of the 
cauſe, 
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In Leg, 238, tit, 1. De Yetb. fignific, 


Digeſt, Lib, 22, 74. SoDe Teſtibus,p.2 084. 
' & Seq» 


Digeſt "16,22. tir. 5. Dignitas H. p. 2087. 
DigeR.lib 2. 7i7 1.9.225, Domeſtic Mag. 


Tho'offar nag. Jiris, 16, 48, c. 13. fits 
_ De Teſtibus. 


Fornerius in legem 99. 'z. De verb. ſig - 


_ 


A Commentary upon ForRTESCUus. 


cauſe or contention, 7 eſtes dicuntar quaſi ſuperſtites & antiſittes,qui 
ſtant diltis,vel faftis : lo Alciar, So that Witnefles being neceſſary 
ro prove matter of tat, the Law requires that they be /egirin; 
ione;, thoſe which in ſome ſenſe were preſent, either by {ght hear. 
ing,or ſome other lawiul way, by which they arc enabled to ule 
poliive ard indubitare teſtimony , which chey the more anque{t;9.. 
nably do, when they are aſſia#:,as the Law of the Twelve Table; is. 
that is, ſaith a gloſs, Locapletes, men of worth, who do not teftifie by 
their teſtimony to make a gain, but are m1 excepticar mares which 
ſome are not, whom the Civil-Law therfore excludes.For matter g 
Fact being the ground of Contention, the Judpe is to ſee the proof 


nitice p, 233. 


» _ —— 
<<. 


Vvoar\ oa - "_ 


«6.5, OY I RP" 
Stn. 4 


correſpondent to the averment, or elſe the /itis conteſtatio wi)! 
fail in the proof, and appear rather matter of malice, then zeal fg; 
juſtice. 


Exits hujnſmeds veritas, per leges civiles tefEium depoſutione probari atbet in qua gig 


teſtes idowes [nff icinnt. 


Dus ad minus requiruntay teffes n plena pros 
batione, Tholoſl,Syntagm, Junis, (6. 4» 


Co I3. Fr. 9. 
Corvinus Enchitid. Tits De Teſtibus. 


FE) 
Grotius, Johan, $.. 17. 


Ubi numerns teffivm non adjicituy , etiam 
duo ſufficent;plura!is enixs eletFto duornm ny- 
mero contenta eff, Ulpianus, (ib, 31. ad 
edit, | 

DigeRt. lib, 22 tit, 5+ p. 2091. 


Sapientey lex diving exigit teſfes in quaque 
cauſa bines ant ternos, primum rejiciens jingy- 
laria teftimonia, deinde oftendens ear poſſe eſſe 
viri alicajus famam,ut facile non uni tania,ſed 


» u 

& duobus teſtibrs ſur 10 mAcy|Cr. T#nc 
3githr tertins non exigetny teftt, ; 1am probario . 
7114114 poudera, anguft1s finibas circumſcribi non 
poſſuni, ſea-pro perſonaram rernmgque circum- 
fentts bom wiri arbttris aſtrmande veniunt, 
Grot in Ma;th.14, 16. | 
Barto us, Digeſt.(ib.1.141.18 p.143« 


$1 lis aut accu[atio confirmate ſuerit, duoruns 
att trium teſtimonio rata erite. Vetabl, mm 


Dcut. 19, 15 + 


All conteſtation 1s to ſome iſſue, and that iſſue muſt be determines 
according to the proof of Witneſſes , ſo is the Text of Civil-Lay : 
for though in ſome Caſes ſingle Witneſſes are allowed , yer in full 
proofs of facts two art leaſt,and thoſe ſpotleſs and plenary Witneſſes 
are required as ſufficient, and this the Civil-Laws had from the 
Aeſaique- Law, which undoubtedly was according to the Lay of 
Nations equity, wherein God has ſo inſtruted Mankind, ty 
miniiter thus to juſtice, that no leſs, nor no other proof for the 
main ſhould be, then this of Witneſs, and for the moſt part of 2 or 
3 in number, Forin Dext. 19.1 F. Owe Witneſs ſhall nit ril: vp 
againſt a man for an) iniquity, cr for any fin that he committeth, a: 
the mouth of two Witneſſes, 6 at the month of three Witxeſſes Mai ti, 

matter be eftabliſhed.\n which words, God has put much weight up- 
on Witneſſes, provided they be TI'Y, ſuch as wirnclſe 
ac re vera & certa, intheir own knowledge , and that which they 
knowingly and truly making known, and publickly ſtandinp to, are 
therefore by this Law to be believed, and the Judpe juttified in 
Sentence giving according to this evidence, yea , though in lis 
own Conſcience he believes the teſtimony is not good and jult, heis 
bound to declare according to the teſtimony of two or three Wir. 
neſſes, for Gou has ſaid that DWP) , ball hand 554 Pillar thatis 
not to be removed, bur bears the weight of truth on it. The truth 
of which is not onely made god from the Texts of Civil-Law, but 


trom the Expoſitors ot this Text,and by the mof unerrins DoQtor, 
| who not onely lay in the boſome of the Father, but knew the heart 
of man: yet eyenhe our Zord 7eſus inthe 18. of Math. 16. confirms this : fo 7b. 8, 
17. and the Apoſtle, 2 Cor. 13.1. and Heb. 10.28. Theſe Authoritics ſhew the d:- 
ſcent of two Witneſſes for proof; and therefore 7 udovicys Capellus, a learned man, 
doth not without good ground reproach that Papal Sanction, jari tam divino,quam by- 
mano contrarium ; which for proof againſt a preat Church-man,will have 72. Wiincſſes, 
againſt whom no exception can be: for ſince, ſays he, God ſays, every word ſhall be 
| ' confirmed in the mouth of two or three ; ſo much ſuperaddition is to make the proof 
impoſſible almoſt, and fo to continue the ſinner unpuniſhed, Onely the Text here puts 
i ina word, which well explains the ſufficiency of this number , when they are 1dznts; 
p which what that is,the Laws mention, as I have quoted heretofore in this Chapter : yet 
*(16 worthy addiction, that as the rule is Pr eſumitur quis nin 1donens w14 probers ry 1don'my; 
ſo by contraries, preſumitnr quis idenens wiſh prebetur noy idenens , for there is a good 
gloſs to this purpote, Approbatur quiz eo ipſo quod non reprobatir. 
| in And ſurely, where no jult attaint can be made of a perfons under- 
N Digeſt, 1b.2. 151.8, pot o9e in Marg. gloſs, ſanding, fidelity and priviry to that he ſycars , his mr” 
= | Qu gt 


; In Cap, 10. ad 
[| Hubre05,v2 8. 


New, 


| Digeſt. /:b. 22, tit. 3. p.2072, De Proba- 


A Commentary upon Fortescus. 


ht to be taken 25 from a fit Witneſs ; firce no honeſt man will pur bimfelf UNON 


ou9 ; . , a FR Y. ER Ji 1 G EY A i Dice. TA 
the atteſtation 01 Ny cauſe, waich he 15 not, by Knowledge of, a fit Witne!s in. m_— 
' Sedper lrges Anglia veritas ſta men 1:f 12, Dominnm de Vicinito,ubi fallum htin mods 
ſuppon:tur , Sacramento JHei conſt are poterit, 
This is brought in, not to prove that the Law of Eno!1nidoes 
not allow proot by witneſſes, one in ſome cates! a nmr. teitis ſufficir OS 4 i 
7 damnanarnm, [cd ad inquirendum & inpecintariis ad diferey- 3 Iit.c 2, Voir Treaſon, p.2g E, Lim 


; . : 5 # FEES : [3s Cas, 
tem re0 ju 7 andum purgatorium but nor in {reaſon, (6 here two 7 


| 4 rebaiione, opertct eiſe (nie carmores. Rev. 
mui be ; and ſo 11 other caſes, rhe more Witneſſes are, the clearer Ju, I 
probably ;\ /hecauſero £0; bur to ſhew, that over and beſides the Co Ls 53, =, 
(5 Eb 2D: Py a. DS ' - PI ior way 5g - CAL we TY = 43 C.49 42 0 3 Go ils 
mo W106 {”.# che 1 aw appoints the She 1 to ſummon IM Jury of 34 H.4-c.v.2 Hs. 3. Hat, 2. 
-welye M1111 number, and thoſe libers & legales homines, and Regilt- fl. 178. 
Lv ie: , $61 facta tvitih mu *r#(wumitnur [crre Re 


; * . Vic:1us 
thoſe de 21c151779 , dwelling about the place where the fat in con- Jar 
-roverlic is, who being preſumed to know beſt the truth, are to pals 


upon thetr Oachs their Vercits, upon hearing of theEvidence orWitrneſles depoling, what * 


upon their Oaths they believe to be the truth, &c. In all which Caſes wichin the t:1al of 


Juries, there arc ſpecial qualities of Jury-men limited byStacute, according to the nature 
of their enquiry. Thus Jurors1n Indictments are by 11 H. 4.c. 9, Jurors within the 
County or without, 21 #.1, upon lite anddeath, 2 H.y.c.3. B H.6. c. 29. upon 
frdble Entries, 8 H. 6. c. 9. betore Elcheators, 1 H.S, c. $. before the Sheriff in his 


rurn, 1. 3.c. 4. t0 enquire of Fcionies in Co porate Towns, 23 H.8.c.13.0n At. | 


raints in Londen, 11 H.7.c.21. 4 H.S.c.3. 5 H 8.c.5. Theſe, and the like, the 
ctatute- Law provides ter Juries, without which no trial of fact can be, Which uſe of 
Juries, however forue bave been pleated to affirm, that they were introduced by the 
. Conquerour, mittaking 1 preſume) his taking of twelve men,who out of every Coun- 
1y,were choſen Reporters of the Countrey Cuſtoms for thele Jurors in matter of fa& 
between man and m2 I ſay, however miltakes may hercin be. yer ſure it ſeems to 
me, and to others more wiſe, then 1 dare preſume to think my . 
ſelt, thac Jurors are very antient here even from the Saxens times, 
For in ike Saxon Laws mention 15 inade of them,and that as a pecu- 
liarſet of men, that were in matter of faQ to judge the truth, as 
in matter of Law the Judges are. And by G/axvi/ir appears, that © 
when Deel was baniſhed, Clementi Drincip!s ac conjrlto Procer 1198 

PuDalis 14nltum , then the more frequent uſe of Juries begun tor 


07 iE77143 , 


* 7 
a +» C, / © 


trial of Cauſes ; which H. 2. did, to diſcard the uncertainty of that tryal, Cum enim? 


ex inns Jarati teſlimonio procedat Duellum, anodecim as minus legaliam hominam 
exioit iſka conflitutio f uiramenta, 1or the number twelve.tt ſhould ſeem to be one 
of ihoſe Scripture ſacred ones Winch the T.aw delighted in. The Tribes of 1ſrac! were 
twelve, and the ſtones and the names writren on them on the Breaſt of the High Pricit 
were twelve, our Lord choſe his Apr5tes tweive, and their gloryin Heaven 1s deno - 
minated by twelve T hrones ; yea, the Heaven!) fernſalem iS fatd ro haye twelve (ares, 
and twelve Angels FO onard It . 10 the Petriarchs were twelve Alts 7. 8. and Sol1mon's 
Officers were ewelye, 1 King. 4.7. S02 Sam. 17. 1. The thoulands of chofen men 
were twelve, ard the ſealed thouſands inthe + Rev. were twelve; twelve Bullocks,and 
welve He- Goats were an offering for all 7/rac/, Ezra 8. 35. SO with us lire the 
Judges of 01d were 1 2, the Counſellours of Srate of old twelve;and he that wageih Law 
muſl have twelve. tha: is. eleven beſides bimfelf ro be his Compur- 
Sacrs, yea, it ſhou'd ſeemthat twelve was very much a valued 
rumber,efpecially in Cat MALTETS, for Seneca tells us, mat ups. 
er ſes bic lightnings by advice, for he calls nwelve Goas to Comneil 
ent it ; and Tully (ure intends tomething by it, when he writes, 
Diſcibamns tnins P:icrs auoarcin Of carmen vecefſarium . and the fa- | 
Mons Grech Laws,after the Parent of the Roway Laws was called the Law of the Twelve 
Tables, the number 1 2. is famous in Praxce, which hath 1 2 Peers, 1hete,and ſuch like 
ings may prevail withus te believe, that ſomething our Anceſtors helil fortunate in the 
nmmber twelve. 

De 
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Acg. Juils. 


1 Inftit-p.155. b. 


Amos 6, 12. 


A Commentary upon ForTESCus. 


De vicineto This is a word from vicinus ſignifying the Neighborhood, any place 1wi;hy;, 
the County or Hundred, which 1s ina large ſenſe the Neighbourhood, the itat, x4 x1;. 
c.6.enacts aWrit to the Sheriff, 0-94 wenire facias duodecim liberos,O legales hyyyye; 11 
vicin:to;, and | ſuppoſe the reafon is, Pia vicinrus fafta vicint preſumitar ſcire, which 
the Statute wo: ds in the Preambl- ſomewhat otherways, as the rezſon of the Wr1r F., 
th- returning ' f more able and [ eff ictent 7 urors for Tryals, and for reformation of ab a 4 
Sheriffs an4 other Ainifters, who for reward oftentimes, do ſpare at home the pac} ah 
and |: ff.cirat Free-hlders, &c, And becanſe Jurors by the Law have great truth 
ought iO be liberi -» legales homines ; for that's included in hominum de vicineto, thar', 
v rorum fide dignoram, nere locally lufficient intelleQually and fortunarily fincere 144, 
ſuſpeRedly. | 
Sacramento | This word the Law uſes to put a dread on men that are under rhe g),_ 
harion of it; becauſe it is not onely an Obligation asan Oath, but as called a $acramey; 
memorative of us,. wih what integrity men ought to enter into ut. They are unde-_ 
ſtanding'y, conſcienciouſly, and refolately to give Verdict according to their Con, 
ſciences, and that not onely becauſe the Qach of God 1s upon them, and if they gg 
otherwiſe :hen juſtly, God's vengeance impencs them : bur alſo b-cauſe the Law hz; 
Puc her power into them in point of Fact. And it they have not the greater tear of God, 
reverence to the Law, and charity to their Neighbours, as well as to themlelves, they 
may turn judgment into gall, and righteouſneſs Into Wormwood. Ardit (hey do rg: 
perverſly, but keep themſelves within the hmits of thetr Oaths and Verdi&t accord. 
ing to Evidence, neither for favour or affec:on : ſo help them God,and the Content 
of the Teſtament; 1 ſay,if according to this they do,undoubredly they will quirthemelys 
like men, ſacramento aſtr1&t1,and do in their demeanours clear to the Worid the wildon; 
and care of our Anceſters,to provide fi:ch a remedy againſt faiſhood and partiality, ihe 
rruth of this 1 know by what I have ſeen, and found by mine own pe ſonal fervicein Ju. 
ries with pe: ſons of qualiry, Knights and: ;enclemen of the County of Mial-/er,my 
wor'bky Neighbours, and that in cauſes ot ver y great moment, and on grand Enquetts. 
for onely wi.h ſuch, and in ſuch cauſes, kave | been engaged : and 1 am turther hum}; 
boldly to ſay,that if Juries be k-pt up 1n their credit, and Gentlemen ofthe bcit qualicy 
be by no means exculed, except where Law and neceflity excuſes them, there 15 no {uch 
way of tryal for the juſtice and integrity ot ic in the World. 1 or who that is by births 
_ Genleman, ard by b:ceding and ior:une kep: up worthy that degree, will citarpe his 


The credit of foul wich the guilt of perjury, tor the pleaſure or tear of any man ? Nay,l further will, 


Faries bh W 
preſerved. 


Reg. Jurie. 


I Iuſtit.p, ISS. b, 


Reg. Juus, 


under che favour ot my betters preſume,to add,theſe great Free- holders being thus 11 
ſervice, will do the Crown all right, in preſenting encroachment upon it, and the peo. 
ple in prefenring all common nuſances or entrenchinents upon them. And this the $he- 
riffs (12a1l do well to rake notice ot,rhat the King's Courts of Jullice are nevyer(t6 my 0þ- 
ſervation) better pleaſed, then when they ſee Pannels and returns of Kniors, 
Elquuies ard Get. lemen, of rank and quality before them, And our Tex: g:ves the 
realon, becauſe in matters of fact, Nrmnii 12. hominum de vicineto, »bi fat 1 
0di ſuppruithr, Sacraments judici conſt are poter 8, No Jury returned, and appearing, 


. notryal can 2, ſoro+cutence , for matter of fi& mutt be tryed by Jurics, ad 97/71 


ener: fxtli now reſpondent F udices, ad queſtion m Juris non reſpondent Turatores, 

2 erit'r 1gitxr, &C. | he difference of Trya!s by the two Laws being pateficd, tits 
1s he reddition and :ppiication, as it were, to its cloſe order, that the Prince may 
ſee how the (. hancellour's \rgumen's anſwer the end of their Production. The thing 
he wis enquired abuut, ard undertook to ſatisfie was, that the Common-1.as 0: 
Eng «nd were bing & e ffica. es for Expand, as the Civil Laws were for the Empire. 
Now this he ſuppoſes be has done in part, by ſhewirs that the p-oof of matters of fact, 
is by ihe Eagh:fp Law to be by che «,ath of two or three Witneſſes, as the Civil Las 
require; and becauſe he ſuppoſesin the Exp! Þ Law there is a ſuper-add:cion ©: 
ſtrength to the v:hidiry of proof, and the p evention of falſhood by the Jurics, whic! 
are 0n their Conſciences to judge whether they think the matter of tac 1s depotes 9 
and in its evidence clear, he hit ks this the rationabilior & efficaricr (via) 4d verits- 
tem, then ocherwiſe. Bur ot his enough , andifby any thought roo much, wely.ci 
(under favour) I think has all imaginable modeſty in its aſſertion, Let that exculc [2 
C harcellour , and tis humble Z cho my lelf, the Law of Enoland has thought 0, © 
neminem oportet eſſe legibus ſapientorem, CHA?. 


GHAP.AAL 


Per loges civiles pars que in litis conteſtationem aſſurmativam aicit, teſts producere 
I 
aebet. 


-7" His is ſuitable to reaſon, and the method of all Laws , ſor thoſe that commence a 
| cuit to make So0d their Action by proof. tor beſides tar, the Lawyers ſay, ix 

bis que pertinent ad litts ordinaticnem, favemus atlorsi Potins, quam 

\z. which makes the Plaintiff have the adyantape, as he is the occa- 

FE 


fon, and ſo may move faſt or flow as he ſees his advantage : there 497 ef 5:11 atiny prive,ed judjcium evac: 
ny "_ Y re, | _ OS 1 +. ND 7 
reaſon ſo it ſhould be , becauſe the Action or Contention euher 7 Prieſt #9. 5.w, 1, Glols, wm Tei 


* AA \; | bus, p. @o. 
juſtifies Or abaces, according to the Actors teſtimony valid or nor. 


For though the Law Civil do require of an \ctor oath, that he has 


not begun bis Suit 1njiirioufly, or on purpoſe LO Alquiet [11s Netgh- Thotoff. Syn:agm. Juris, l:b, 43. c, 6 


5 : tit. s$, 
bour, but upon 2fli arce that he has a good cauſe, and the rews 


or Detendant Go 1Kewtle fwear, that he fhall makea juſt deferce ; 


'et does the [aw require teſtimony be given ky ſuch perſons, auos Petr ator: Sacrameniam propter enormita- 
2. TH, 1, p.1294, 


..-/ 


ipſernet ad libirum ſs:m non1nabit , that 18, by ſuch 1doneous per- 
ſors as he ſhzll produce, and ſhall be allowed, and not EXcepted 
againſt, Iis is the terour of the Law's direRion in affirmative 


tem crimmis,Digelt, tio, 1 
Glo!s. A, 


Contelts, wherein the OPINION 5, Diobrs aaſermntibns affirmati- DigeR. /ib. 4.:ir. 8 C'oſs. K, conſenſe- 


va WAges CYeaunr, quam tiam accews negativan froponentibus, be 544: 
andthercfore our C hancellour has righily ſa:d, that pars gue is /i- 
tit centeſtaticns aff irmativam aucit teſtrs prodgcere aebet. Yor (9, be- 


7 it} : : . | , LCuv.n9, Ad edifium. i0eſt. tb, 22. Tit 
l:des the other Authorities, Pacrilyus adds, incumbit prebatio, Ps " 7.59 a eaiutim, Digeſt. [:6, 22. Ti 


aicit yon qu negat , On which che glob ſays, Daas prn't regulas hec 
lex prima, qa aicitir «ff irmantem probare, &. From all which . 
appears, that the proot lies upon the affirmative parry, for the reaſon that follows. 
Negativa artem probart win peteſt airette, licet peſſir per ebligntm, All affirmations 
are oppoſed or weakned by negations, and negatives are either fattsi,juris, or 
tr; ofall which negitives, the hardeſt co prove is that ot fat; which our Text incer:d- 
np, therefore ſays, it cannot be directly proved, though indirectly, or obliquely ic 


Quaitta- 


my, that 15, mfativa rearidata [9c0 On tempore poteſf probart. orherways Jore provi ot 


t mult be indirect : as for example, A. accuſes B 10 have been ar T:k, and there 
0 have committed ſuch a facinus, in proof of which he prouuces CD. Z, B. cannot 
prove that he was not at 7ork , againlt the potitive cemony thiche was; bur he can 
prove the negative by collateral te{limony, to wit, that at thy \ £71 lame time, B.was 
a Exeter, in {uch a houſe, and with ſvch company ;, which admutced true, Proves 
the negative 01quely,, tothe improbation of the affirmative pe-emptiory . tor ihe rule 
8,00M C1101 705 [it drbid nffationes, vitch underſtand in a good fenſe ePPiicable to 
aMrmative teitimories, which are lo fir weakned in their crevit, 
them [cems, and 15 moit {trong!y [upported by circumſtatices, INLrOUaAng d{itct, that 
ineatficmative is r,07 true, meas OT forma.” | 


E Vulis grime crrditurtfſe prtentie, witoris aroque inauftrie, qui de omnibus QUOS 710+ 
jet hyrin bus, ani reperire nequit ita conſcieatia & Ucritare Vacns, wt timere , 
amore vel commod? , onint Velint Contraire Voritatt. 
| 1isis wri-ten, to ſhew the danger tha: the polttivity of two Witneſſes that do at< 
nm, may do- tro the rioht ofa Caule ; for if two in number affert upon ox:h what 
and influence tO per{wade for love, compel byTeac, or bribe by reward, may do wha: 
pleaſes with two,that it may find out {or its purpote: Whig done,be he Judge never 
0 learned & juſt; yet by theCivil-Law,he 1s luppoled by o:1r text tO fLVeSe Brerce Acco2- 
ngtomhe tulneſs and poſitivenehs of the! vidence, which thongh it be a rexfo urs tis 
*SUNt any thing, which is mortal and mutable yet is thought by our Charcc!Jour an 
KN: Argu- 


w 1 {1 : wi K - 
mitiand, and the Jndoe mutt accordingly judge upon , then induſtry co feck our, 


28 the nevative of 


8. De Probationibus, 5. 206g. 


Baldus i» Marg, 
Gloie, Tita! Pe 
Fromatiombius, 
& Pizxlumfe, 
7-31059, Digeſt, 
(58.23 4.3; 


Digeſtorum, 
Tiby Ti 4.19 
Glois. B, Þuict, 


Pe 3 77» 


Te 


254 


Epift 114. 


Cic. 2. De Divinar. 4s. 


A Commentary »pon ForTascue, 


Argument of ſtrength here, when the Text ſays, teſtes proaucere debet ques ipſcg, 
libitum [xm nominabit ; which advantage givento the Actor ina Giule, 1s 1g ow, 
favour to him, that if he be nor felo de ſe, and ceſert himlelt, be caniot but f1.cve 4 


«14 


bis cauſe. Now this wanting to ones ſelf,as here'tis brought in, 15 ſ21d to be (4 ,,,, 


tem petentiey that is, by want of wit, and 1napinels LO butinels ; witch 15a fente p1;,, 
puts on exz/is, when he oppoles plcyus to It, makiug It tie abſer;;. 
of what is vivid, vigorous, and maſculine : fo exilis aper 8747; 


& male [aginats tn Varro ; exilis copia ; and genus ſermons cx 1, 


'S ; , 


i Bn.) 


dE © 6 | Ou eee To: | 
ts be? aridum, ficcum,cri oppowttur liquiaum, fuſum,pre finens, and exi/, |, 
2 D2 Oiatore 87: lam & exilia dicere de virtute, which ariſes from either aq raturg! 
Ci.+ 2, De lege Agrar. defect,or a deſuetude and flupor of nature that makes wen inq,,,. 


Ac ft wnum altqueas eminem, ac 1100 vers 


11: 01078470 perevent. ala, are mopiſh and {upe (H1tiouſly ISHOrant, wh; becauſe the S$0ut; : 


RO EO Wind is harniful to them, go to war with the Seuth wind . or 1, 
A, Gcii.us, lib, C, Cc, tt A 


L 
Y 


Eth.4.5. 


Lib.6.c.3. 


Sabellicus, 
e/Enead ib, 


7 Pet, _ Þ, 6 
MiCalt 7. 3, 


table young D'» that was a pregnant ſpirir, and thought nothing rvo good for tun. 


ent to be troubled with buſineſs, and unhappy in it. They bej:;g g, 
much to ſeek of wiſdom to manape it, as the P/ylt, a people vo ;,. 


Thracian, Wh when they ſee their Governor make WAY Y high Lat: 


Tha rum y,Himangs. ders pretending lo mor:nl »p by them to [ UNO, and before her 16 Ay 
he = 3. libs lo Þ+ 668, 


them of Contwmacy and ſtubborneſs , herenpn thi) are ſolorr;fy 
that preſently they ao what/oever they are Cox anvcd 10 ao. his eas. 
neſsof reach, and ſoftneſs and indigeſtion of reaſon in the mind, will make 4 mz; 
key-cold to action. And ſo may Afinoritas Induſtria, ( as | may 10 turt! the Clarcel, 
lour's words) make a man not inprove what he may to the uttermoſt ; whereas 5,44. 
ſtry has a notable effe& ,and almoſt an omn:potentiality attencing it, which 1 have 1 nar: 
heretofore ſhewed inthe Notes on the eighth Chapter, p. 144, 145. and wiliur.., 
in ſundry Prefidents, wherein [n4»ſtr) has ſerved men to high ard fortunate purpujes 
ot onely as itis I'S, that which makes men crafty 10 [ye tn Wair, bur bi/a ns buns: 
are,to venture on the greateſt delign they bave a mind tO, which Rabbi David violſes 
on the words of David, P/al. 19. 14. Prch;baeyis ne ae induſtria peccew ; bur a8 it 11 
AU, that which is the Net that encompaſſes whatever we have a mind to, 2: the 
o\rdle under winch we brins all our aims , yea, that "WI, which makes us enjoy wha: 
we obtain with the good-will of ail men, who account it rightly placed, and us! un. 
worthy ofit. This 1s the inauſtry of Providence, that fitikes wlile the iron 15 hor, ang 
the ſpirits warm ; and that by providing for a ſore-ſeen evil day, makes the evil of: 
abortive, and cordugs the havers ofit into their Meridian. Falgeſus tells us of a ng- 
ſelf. who one day came to Alphy/us the eighth of Caſtile, to ask of Iym the gorerr- 
ment of Tol-d9; the King looking upon this Youth, as unmeet for ſuch a chaige ar 
truſt, refuſed his requelt : Bur the young Gallant would bave no denial, but periite 


-inaſlertion of himſeltto a kind of courtlets impertinency,telling the King, That be aw 


man) youns Nebles about him, who becauſe they were his Comparitons in play, were ai» 
made happy by him when he Was tn earneſt in a T hrone; and that he found in him[; ore 
excitations to brave aus, whith be deſired to expreſs in hs ſervice, if he might be 9 
ved by atruſt and command therein. Which Alphonſus hearing lo boldly and fo brave'y 
uttered, granted his requeſt, anda brave man he proved, feliow to any his Center: 


rarier, The like is reported of Hanznibal, whole indyſtry was ſuch, that thoygh he wrt 


many years in an Encmics Conntrey with an Army of menof aiffcrent Nations, Lantvaſe, 


Habit, Manners, who were aifferently religion'd, arm'd, aaaitted yet ( dia he 1598 
them to him, and toone anither, by the juſtice ana ftriftneſs of his Diſcipline, and 11: in 
auſtry he expreſſea in circamſpeltion, that in the utmeſt graights of War he never Vis. IL 
quicted with Sedituen, So that by thisit appears, that ind»ftr) and diligence in buiinel? 
bas ſo much of the plenarty of worldly fclicity entailed to 1t, as God permitteil ; as 
that nothing in ordinary to the effecion of extern means, 15 reſtrained from bc:1y Lk 
Trophy of its Conqueſt, and the ſacrifice of its vigilance, Which emphat.7cs th, 
Chancellour's Argument to the end he prolatedit, ior ſince idsſtry is thus pre” ale 

ro good and to evil, as is evident in the examples of both, in which , efpecailiy ©: 
latter and worſt of them it is more frequently and indefatigably exyreffeid ; with 
Satan,who is ſaid to Jo about like a roaring Lion, ſecking whom be may dev our; and 1vicacd 


. 1 


men bis Emifſaries, who wirk iniquity with beth hands, wife fect are (lſe ro ral 


A Commentary upon For TES CUE, 


] ' " . / fy 

y 77.4.4 6 [ - , 4.4 

A C528 13 33 Di'd} HYO, 
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I ſay 


*.7-4 


| | f 4 JN 17 Too! 
and who ac/ign miſchie] on their beds. to v2 hom T1: 


1s: 

aim 
your. ; 
Cep!0, [fnatins, 


- 


cat, as ic falls under an Farthly notion, ar, 
J 


and even Cizna bimielt, whom when be had in his power, he fo rea- 


* - 4 Ir EI NG 30 % #95 £5 ® a y RE Fa. 
ſon'd out of 1115 enmiryhand lai Is offence {0 Home to bin vn at Cinna Was aſhamed "oy 
and havirs all his Laras and Honours confrmed on him, ever after lived 
a moſt loyal SubjeR to his Prince ; Nor did Axguſtize repent the prudence he thus 


his infolence ; 


any t1 
ry” "On 1a9Þ 7, v4 FE; be 1 | op 
C ic} (413+. a 
[hat look as IAoytor Rnoaias Admiral of A (14 
genſian Tyrant © ſubtil + efſage, by the beliet of wii! 20d his power . 
whom ſent or beins 01ce poſletted 01,10 prevailed upon by tear & fallice induf} MOU 
zpplyed ro him, taat he 90: his S1onet, and iben wrote] etters ro the | 
a J ; 


; WM” SPBEOTSS 3 ; 0s Cnr Ons © ; 
ruictully expreſſed, bocuule never alter he had 


ted. 


uble trom any he 2d condona « 
0 | 
ww 


NY” Py 
"— 


+3 


| OW 


ily 


whereby he ( without bloud } gail -d delivery of all his Matters Ioff-«, with his Encry 


[ Pi 3 77 74 FN 
/ 


alſo; and all this Di. derzs fays he did, by the prudence ard inde} « Warlike v0ul, 
which preterred ICU re Policy,beto £ aubious War, arid bdolous Itrat Gem tO tean'y 
encounter. As he, 1 fiy  a19 6&6 :h1s great tervice to h.5 Maſter, y, In know- 
lecge of Hermias | weaknels,and accordingly thereto framed his ap?! 

cartons ; fo may any wan of power a-d Uiigence, wind himlelt into either an admirer of 
his paris,07 4 tearcr 0! his POWer, Or a Hatterer tO tits favour,or a vaſlſaltio kis purſe,ard 
them makes his ſervints to any pleature be will command chem, tHor men are to the 
ſovera1ginies of love tear and advantage, fuch Vailals, thac they maxe rendition of 


their 1ntEH tothem, v a5 the World did to Alexinder, 21m v3 RS 
catered with ( faith Dicdorns ) 
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| ſince thus it 
who that is indultriouſly wicked, and wittily induſtrious, can miſs /of what he 

1s the conſe&ary of prudent endea- 
For as by this in good things, Angnſtys evicted Salvidenrs, Lepidne, Mprana, 


Vives.1ub i Doe 
Concadia, & 
THiſcorda,. 
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lice with us in Engiand, then any part oi the Wo ny : 
learned and Srave Gentlemen, as chey ever bave been, 
Juries, in the right me bod of cipeſting ther FE viderce, th: 
can no man deſire, then by a Jury ot ewelve men, Good men #: 


teftimories clear and pregrant, }or Bartilus writes on the Fo 
.p. 2085, B, Rubr. 


: S. Þ» 2086.77/; InNim . 


1:81. f1. B. 


Et þ COntra 605 pars altera aicere velit, vel contra ecrum alla, RC, 


This 1s added, to ſhew tliat every Action conſiſts 0! two Part ics An 
firmants, or Libellers part.to impeach; fo the 7 tbelleds, 0 
ſelves again} It, Tins the Text caiis 11 the Jejendant, or De © 
a Crimination 01 chetr perſon: : O: Con!ra 607118 aicla, an pca kn ienTt 
dence. For as the Law docs rot allow an Int. mous erion | F008 r witneſs 
witneſs to be believed, bur excopied againit , if he be | 
upright init ; onely that which teens hard , s, 7 New {cr Sg cent; 
aut falta apudcentradicere wuiliuytem afuolct 
ſunt reprobari, *Tis true 11d 
quired into, what f:ſhion tl: 
the wmicives S, belore chew tel 
bat mens carts were {o far kno 
ations, ard thc contarior. of 
Cats s, Who are Ners's, 1.04 (Or ae: \y Tres T's TEE Pe ; | 
ble, nor any Dumane T aw wo! Ping con 17; ance of the « RR. or oe intent of nicn, 
as they are mar teſted arid 3 bilitaced in the practice, How are the C jvil Laws to Þe 
bland; Wii when appears,” do provideapainſtit,andby r- if thereo!, Femeprr 


the tefimory weakred in 1 oreat meaſure, For though the Sil cannot rb! 


the noliove Rule of Law; £0! in a civil Cauſe, deny the affirmatives of two Wit 
Fl 


\ 
wy , 4 


/ Fr : 
Y f; $77 i # LL ART 0 
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hat plenarily ſwear: yet may he defer Sentence, till the party 


F | CS, MIA find {ome OX - 1Etftnt eith on ws 4 Cur erm ad 41914 of MINA 
OP reſſed by falſe Witneſl 7 Y Pp d 5 C wr Prat, qi:08 poteft jr i416] yore fre Cort - 
poxere, Jultabus. Digeſt, ! 


di(able the teſtimony ; or ihe judge ſceing the perverineſs ol the 
proſecutor's end, perſwade them to 2Sreencent; which is ſomwhat Es 6 
probability tO che effeion of reparation to the injured, and diſip- | 
vincment to the injurer , though it be not ſuch a curb, as that in a a, Vet 
iryal by Juries 15. | or there, though poſitive Evidence is the miex!, 
;r4mp that ruffs all before 1t , yet that politive teſtimony 15 {can- : | 
nible , and having ſo many eyes upon it, may bave a hole pickedin the coat of it , and 
chough theJury cannot take notice of a negative oath,to ballance an affirmative, yet they 
may ſee ſuck cauſc of coubting the clearnels and veracity of \uch affirmatives, and they 
may hear ruth, denving the charge againſt it by fuch circumltances, as it true, are 
inconſiſtent with the 8ffirmative Depolitions. And frequent it 1S with Juries to ver- 


4, as they think in their Conſcience, the ruth of the Fact is, upon conſideration 0f 


the Evidence on both parts; anditſo rhey do, they do ( as | humbly conceive) wha: 
they ought. | or they being Judges of the Fact, are to determine , what their Con- 
kiences judges clearly proved concerning the } act, and no mere: and the Fact once 
ated and fixed, the Sentence of Law is pronounced by the Judpe. $0 thar all thar hei.ce 
can be argued, is, that [11] fa!ſhood ſeems to be put upon a harder rask,and amore inex- 


Licable labour, and to grapple with (as it were) an inipoſſibility, which it cannot fo ca-. 


ſi!y overcome or evade. in the evidencing beiore Juſtices and Juries, as before Judges 
alone; where they do bur deal with two Witneſſes, and one Judge, ( who are a lets 
number then the EleRors of the Empire were, who yet by Richard Duke of Cornwall , 
were ſo made plyable, that they choſe him King of the Romans, who was no Germar, 
ind who was onely Brother to our Hezry the 39, which occaſioned a Poet of that time 
why, Nammns ait pro me, gubit Cornubia Reme,) andthe work is done, and the cauſe 
arryed : Whereas in our Courts of Juſtice, where there are z or 4 Judges, and twelve 
{ury-men, of fortune, bloud, breeding, and conſcience, ( for ſuch the Law requires 
they ſhould be,8& ſo often I am ſure they are) 'tis a Hercwles labour to attempt this, yea, 


and twil be that, by which the attemptor is ſure to be deceived: tor if but one honeſt un- * 


engaged perſon be in the Pannel,noVerdict can be,and fo no judgment;which is the rea- 
ſon that the C hancellour here reaſons ſo titely tor Juries, and againſt the ſole Evidence 
oftwo Witneſles ; for though a Conclave of Caraina!s may be bribed, as Plating con- 
{effes, in the choice of Pope Alrxaxder the ſixth they were, and names Cardinal F. Fyr- 
40r the Merchant , who drove the bargain emprns proexuldubio profuſi fima largitione ; 
yet Juries are not foto be dealt with, which makes the credit of chem ſo much 1n Z»g- 
lan, 


oWvis tux peterit [7:07 'm ant ſu ipfins, ſub lege tals vivere ſechrus , aun caliber ſib; 
mmicars velcnti, lex talipreftat ſub ſidinm. 


Thisis to be underſtood moderately ; not as if our Text did make the Civil Laws 


CAC: a K | k ; - 
judſ:diary to injury . for thatwere to caſt an odium upon the ſacred Law of the Em- 


pre, which fo great and ſo many Nations have in all Ages been governed by , and as 
iremmous Patrons as himſelf, do defend to bea very noble and learned Law, and con- 
0rm1n the preateſt part of it to natural equity. But in that the Chancellour ſays , 

Lis tune poterit eſſe ſecnrar, &c, both in body and fortune, when ſuch may be ev1- 
Qed by two Witneſſes of diſſolute condition, who may be Sons of Bel:al, and tortwear 
ldemſelves, to at a malice againſt lum, His fenle 1s, that to him 1t ſeems a greater 
Iitude is left thereby to ſuch ſ{.niſter courſes, ther in Fygland by the Common-Taw 
TV\asare, Yor I take the word; not tobe verbs approbatiria, but eratoria , and to 
lave n0 further intent, then to make the Common-Law more popular, ard applicable 
'0 general ſecurity, then he would have the Civil-Law accounted.Nor is this thus 1nter- 
Pretedpiaculary in our Chancellour ; conliderins, that the Municipe Law of England, 
5 the Darling of the Nation, and to ſpeak well of what's Native, is much the honour 
van Engliſh-man, though always it be a Senerous mar''s quality, 50 praiſe what he 
YYS,with no reproach to what is rival with it;at lealt with as little refiexion, as his tide» 
77 10 what he prefers, permits him, To fwecten then what has been charged , as 
fome- 
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Par eff probation! preſumptie quod quigem ad 
effeftum attnet,qua probatione habveinr, We: 
leabechius. 


Digeſt, Lib. 21, Tit 1.in Marg. p. 198C, 


Lib, 4 Tit. 2.p. 501. F Preſumytions. gloſs, 
Lib. 23. Tit, 3« Þ 2146. XN, conrar,yum mm 
gloſs, 


Tigeft, Lib. 4 Tit. 4. p, 533. 18 marg 10ff. 


C. $1 Lex leznrn. 


formwhat too ſower in myGreat after, llumbly premiſe this 71,., 
though the Civil Law requires direct ard poſitive proots, yer ge. 
it not reprobate preſumpiions wholly ; but it they be {tron 2 
forcible, whereby the certainty of the cauſe may be illuſtrateq ;c. 
mits them . it being a rule amonglt Civilians, Av THmentans "mY 
ptum a preſwmpticne valet , and preſumption ſtatrr dince prebury; 
in cortraritm ; Which the gloſs thus explains , That tough theſe 
preſumptions do not transferre probationem, yet they do unriug 1... 
rare attorem probatione tam alias apertiore, quam in civil:bys. FR 
For though preſumption levi non eft ſtandum , 18 a rule with them. 
yet where preſumptions are firm and violent, where they [os 
poize and conviction of reaſon,there they are leading ; «5 7/,,- 
{anus has in his 48. Chapter at large made good , ard as Dr, jp/1, 
man has very foberly and ſolidly on this matter defered bis | oy, 


Onely let me be excuſed, if1 ( notwithſtanding all) doin my appreherſ.on conclyg. 
the rryalina Court 0: Juſtice, by twelve men irdifterently choſen, and to be EXCePres 
ag21ut, if chere be legal cauſe , who after hearing Eviderce, and con{.derivg the 5. 
wreot it, give their Verdict upon Oath, according to what they hear really pryy,c 
before them,2s by the Common-1.aw is uſed, to be the beit and moſt probable try] ;, 
be equitable, of anyin the World. And though men may pollibly be ſecy;, 
in body and goods under tryals by Wiincſſes, according to the Civil-Law,as we [urpoſe 


men are abroad : yet do 1not queliion, but that theſecurity ot an Erg/19-man, 


! 
1 iT £14 
q 2744 4 


the Common-Laws defence and admiriitration, is equivalent to 7ny, 


vour of it. 


Et qui tni9mi dro tam 1ncaiits ſunt, quoa f atts de quo TH eximmaibnutir It init x, 


, 


antequam in teſtes progucantur, occnlt: fingaxt imaginem © fignram, compre): 


f1ſſct. 


qu que eidem omnes cireamſtantias, quales jibi fraſſent , ft illna iy verinatec ,[l l 


Et qui iniqui aw | This ſets out the number two,and the nature,;#:911, Now :4- 


In Treo, Ade'p 


s Serm, Sarjr.? 


1911s, the | earned know is one that does any thing, contra equitatrm, agatnit rich 
Terence couples iniquns With inimicus, and Horace With iritzs, And hence every iÞins 


\ 


Ovid £z'ft.14, Of diſpleaſure, we are ſaid inique ferre, Thus iniqua conditis in Tilly, Practinm vita. 


31 e/L iiEalo 
Plin. bh. 12.c 19. 


ts iniq#1um inOvid; Pugn mqua in Virgil , ard Iniqeitas [.Ct, 1HiQnitas ff mL 
Cic. 'I'ro Reſe:0 ' HIQUIIAS tem poris, 1s frequent, to expreſs rhe ſtraights, &:ffculites, and miſeries, t 


) 


+4 % 
J 


cs ſuffe: in them, £<o thar jniq#i here, are ſuch asare made inſtruments, to make v2 
| nocent cauſe {i ffer by their villany. 

Tam incarti ſunt | The Text in this interrogation, ftrorsly affirms the tewper ©. 

men ſet on miſchief, not ro do what they do raſhly, but with adv:ce, thot it may f{- 

cecd , or inth= <cripture phraſe. appear done with beth hands, with all ther mith 

which ihey fe!dom do, who run hand over head, and incautelouſly abou 1, Natur: 

has tar gbt vs his ever inber inſlin& in Beaſts; "the moſt harmful ard ſpiteful oft 


\ 
? 


«re the t1:;b: left and leaſt-nos'd Creacures . who by projeRas it were, and in{darly 


ſteal upon their prey , andas they detign their rove and rapacity in the rioht, fot) 


come girgerly and fottly ro 1t. his our Text calls in the contrary of it, incantiou Alll.- 
ty that ;ap:cexce 15 often gnlty of, ard as often ſmarts for this its Dove-l1ke crecullly: 
Buc that which men of the World think in themſelves inexpiable, becauſe 17s the lols ©: 
their deſign, & of that opportunity, which as 1t may happen,they may never have aga!”. 


Collatt: ſrgnts exeriiy amiſſh exciſus eſt, S1- 
gonius i Fall &1lnmph.Rom p.136,137. 


Neque 1m; eratort long quicquam mInus, 
quam 1E7/EriAreN1 CONFIH« ſatis celeritey fievt 
quiequid comme gerainr Aurelius vitfor in 
Auguſto. 


Thus did Flaminize lofe himfelf by engaging with Hapuibal nopttcts 

i1115)as 11 were betore his Commiliions were difpirclicd intvs 
paj'ts of his Quarters, who for want of Conduct, Hax:ihaleve!! 
where circumvented, -waich was {0 great an errour ina {mma 
der, as nothing can by him be ated more netarious to [1s caul 
more proditorious to bis Souldiers hives, then fo 16 do, Ard ch1,5 G0 
all men of paſſion, who are, as Varrs terins Pariſns, t9yer172 T 
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pre propere ingente, loſe themſelves. And therefore Satay chooſes r.0 teathe 
Cap 0: Seduction, no men /cv15 armatnre for his Trier. hecarri nk ers for his 
not before they bite ; thar roar nor, betore they have their pr TO on Os that bark 
hehimſelf comes crawling on bis belly inco our paradifi y 11 tet clutches: as 
eoleaſure, fanciful dalll RON PRE PRONE BE 1007s BY ULttough ſins 
of plealu ; xciful dalliances, and pleaſing dandlings, till he has eng ; Skiba aaa 
. : d] » _ 
retreat ; 10 does he inſtitute his Inſtruments by ſophultry and Cblers Us Og NON= 
« ; | BY an 7 , X Þ ; RES 
and fii0ns of ſeeming good to the moſt portentuous evils. Ar 1 5 % nretenſions 
h-has (next the permillion of God) | as EVI1S, AN all the prevaleue 
he ſteps them in Iigh-ſceafoned counſel, and the darkneſs and indiſcern: projects in ; 
it were) of death, No eye he ſuffersto peep into his rojets 4 ag: ids might (as 
ro ſecrecy 3 0 Emiflary he ſends forth to act it bo Bk a T þ pas Tones ITIEY 
ſy the potion of his intoxication , by which he being 'z _ Ss” 4 _— down ogreedi- 
. 2 ; by iC \Q C ”s = . 
works it with greedineſs : not onely 1s pleafed ſo Iimfelt to be rr pang, 
lyte others, and make them as bad as himſelf, And all this S Þ * 7 calous to profe- 
deliberation, by advice and pre- appointment, The Phart Ce 1 Parra ohm 
| # A74jit 6 ge 
our LOR D; they wou!d not rudely and unthoupht] Io dren ogg tO deliroy 
(der what ro do with him: but they took counſel ei 's er = him, and then con- 
oY 1 VOTES 8 oa £ | C ef Hs ; Al 
becauſe wa} Err lus words might ſoonelt be carped at they ſought 
(n!a e £1708 1rd Pa » ok . Us 
Yak) on ws ends os v7 yok the other Goſpels, The chief Aatth. 12.14. Chap.22.15- 
16es Watcn-d him, ana ſent for Mark 
| | ' th Spyes, which S Mark 12.13. 
pould feiow th ' '- —* PJ WH 
or bs i [His was the wile and forlorn of UT Licks 20.20. 
of LE "ICU LNCY IOUGUT LO EX | þ | 
| 7 Bo | ug xpreſs the malice of the 
hearts, by bringing [1m into trouble : which (h I their Quoniamaue ut bima natura appr 
hiswith caution : the ſel | : a ews,that Satan arms # ati natnra fae:linamius *y ra o 
= ell way F "Een Y ClUOIM do cxire 1ucarts : he l-{\ſons Liem ſicum ratone fret, cautio Ds SHE 
V e urprized they have all the tt | telrratur in ſolo eſſe ſapiente Cic os 
We : 4 2 ene ratagems implanted : : ſapiente Cic.4.Tuicul, 
on their mind, that may both enable rhem to ſupplant others, and FA Ter 
keep themſelves tree from apprehenſion and Son, + | 
Faux's and Catesby's have the Cellar and 4 HUIPLLON, 1UCIC  Pradentdy qui fibi probus, & negotiis ſis /+ 18 
: ellar and the Night : 'e4 and the cave 45,0 Neg furs [ec 11 
dark Lanthorn whereb ' the can { 4 3 "gx Q LC Vertes TEreac. in Photn, 4+ 5. 
isit, that they bei gs bla anal be ſeen, At hence 
P ey being not incauts, are uncaught, till God bring the 
fear,t e ſnarc,and the pit 0x them wil in his cood time he d | 
fork their prudences b per iar PHi” £ | e he goes : bur til then, they do not 
a} but do fi wage els,Dut do not only lay low tn countel, what to 
X but do fix on their minds the manner and circumitan ng 7 at rey are tO 
he'e terms #cculte fingere wmaginem & ſiguram, &c the 7" a _ OS OE TON 
Thasdid the execrable Murtherer of n, 8c.they do act what they are.to execute 
4+ in his mind tl a of H.4.0t Fran by readinS 1ariana's damnab! ; 7 
mind the form, and inure his hand to uſe that Inſt - RS "A Rr EXTach, De Regis & 
murthered that brave Prirce by 4 | rument,that he {acrilegiouſly Regul inſticu-! 
in hoh .CC y.An thus undoubtedly did Faxx bv beins 1 LiO:2C, 
ght of the Matcli, Powder, and combuſi; 44x by being in theCellar, 
dS Cetrareis com ulitble Marerials,with which he was to do that 
Ker as y, meditate in his mind, ardin the externity and figure of the aQi 
bolden imfelt co the real aRins of it : thac look as a Painter d SALE OLTREACUON, ge $52.3 Jacgo! 
fer Tre of the piRture he intends to draw and an ap MM. fowgere fighram «2. $ 
mind the ſpeech | wag%, ratour does contrive in hi 
ie will utter, and a Souldier CELYE IN Bs 
» c @) u 1Et dozsd {} [ ] , "y . 
and a Lover d 2 deſign the method he will figh 
| oes fancy the beauty he co ich ſee) ok Na 
: uld loye 7 ; SO E, 
ole et enbraced for good. Har fach 8s 7 ob my he oy eS for nothing, 15 
Witneſs is reſolved 0 My 50 RO + e admits ſuch ; ſo when an evil 
kg ht nan Evidence, and will deſperately depoſe in 
, C b , - 1 N ; Sw 
fo gainft any one whom thereby he would overthrow. he Qui reflibus pecrnion deder: CT 
premeditate what FO do and YE OI 9 a OR Rs pectntam deder:t, vt /4. wn Left, « 
Of lis Depoſitio! ts TS provides what to fay in all parts !;,... dicent, wel certe, quod ſes Ie 
ip P _— may more then ordinarily conduce to FF GH Nap exprimaur ei itaten, 5/6! jitdich 
I . 14 , NE IR Rey bed 
gs Thus wile are the Creatures of this Woridt Co To 
tk &ir Work th | \ | n ” 11G LO carry On icat vel non judicet; hiaitiores cate 
c , though they have Hell tor thei; wages : whereas i punantur, hone/tio1e; bororum fuomum annſ- 
nely way ro eNX f ; k o . (hy 1CT CAS [ Ie frone maulte: 'uy Eo 4 T : 
| X Preis honeſt wifdom is LO eNSA40H | > #7 : "” —_— -<16&.Theo:011 Regis, c: 
I hs te fe and Com 1gage 10 no tordid acti- 57) Annexwn Calviodorep.366; 
fort in all conditi wer 0 agood Conſcience, which will COM- | conmra frenta: oljetioners | 
In, when 1 he E; This our King Richard the frit found relief RS (uclenter, & 
"8 n in tne mMPperours h of ps ofe reſponcens vereran it, ut orenmons 
k 3nds le Was od Nd 8 alrnratiors > vereration; bat | 
OMeto the Fict . = Cage With INJUTItS ,,,,; le be uatcla haberetur, UA H: 
Pe excuſed 94H He made [0 pith; and dire ff fey AE them, pints ana th qui! 145 accrſabatur,: > 
C T: "as 4 Spec aientium witertes r699 . atb 
Much marunil a FA PTY pb fo throzghly, that the Emperonr Palll, 13 BR, ef. 173, gorge 
a11ea at his high wiſdom and pridence, ard uct encly great 


Yy !y 
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ly commenaed him for the ſume, but from thenceforth uſed lim 7.678 
Mbit ris gpm auorundam genero - courteonſly, And indeed, diMicul:ics A2re the proper LOuch of pry. | 
a aint Ted dence; toras every man canſailina calm, when in a ſtorm he 
nos acut'{.ime wider, }:ofti a;gredionds mult be a go0d Pilot, that can Keep by (tecro OC his Veſſe| from 
Ro at tad, Lacnd: darger; $0 every manthatis not a Drone, (an give arſine, 

lie and 0:dinary matters; bur to give them ripely and readily in 
_ difficuleCaſes, rhar's the trial of prudence. Upon which confge. 
ration, ve ſoliiSa truth 1nthis ſenſe, which is one of the z1/e-may's ſenſe. 1or he ne 
never ſo wiſe and dexterous, yet he is but a ſemiplene Witnels, and nothing with. 
carryed by him , bur when wo are in joint teſtimony , and the Devil to beck ard 
brealt chem, with ſteels that are ol proof, when he bas obdurated them , and turn'y 
them looſe as ſinners that will not ſhrink or give back, then his work goes on with all 
7 Avila, pollible caution. Thus warily did he ſteer Charlesthe Ninth of Fr-nce, to ſet Fj 
{33S quer tO murther Lignerols, who from the Duke of jou knew o! the Maſſacre . ard 
\ Fer though he had ſer the aſſaflin about ir, yet when he heard it was done, ſheyes 
great trouble for it, and committed Yrfoquer and Mans fied, that jointly did 1; by 
his command, to Priſon, Thus did he further lead the ſame Prince to forne ſeer;; 5 
favour to thoſe of the Religion, il! his deſigns were brought about , and cy Were 
maſtered ; which while he waSeffeQting, as he endeavoured by corrupting Cardin! 
HMeſſandeino to miltepreſent better then it was, and to put a f.1r glols upon 1t to Pope 
Prus the Fighth which he horteſtly would not do, telling him plainly, 7h: by | 
AMajeſtie*s nnexpetted falling from the zeal of the Catholique Religicn, all bir migk yi 
Inrd «nd precious Fewels , were mo more they dirt 1n his eghimation. Pull alſo when he hg 
effected them, then he ſets onthe Kinp of Navarre, and territies him from his Re. 
©10n, and then teils the Prince of Conde, that chere was no more ado, bur he mnit tym 
Pag.379- tromCalvini/m,or elle expet Maſs, Death, or Baſtile: which three words { 
wrought on him, that to Maſs he came publiquely, Nor much of a better nature, by: 
ſure alike work of darkneſs, was that of the perſwaſion of Pei/trcr ro murther the 
Duke of Gi/e, if a truth it be that is reported, that C«/iou; the Admiral propoſed 
him infirice rewards. And another io!d him, (which 1 bulieve to be but x no 
Pag.176. h&aion,and malevolent calumny) that he ſoruld merit of Ged, by taking ent of th: 1:v/; 
ſo g-rat @ perſrenrer of the Faith, Lord | what Hell.ſh adviſednels 1s this, to make 
darkneſs a withdrawing room to ſuch villany of plot and con:rivance ; which makesme 
otrenthiok of St. Paxl's Aphoriſm, as of that truth, which will one day be vilible in 
the puriſt;men: of ic, when the Judge of quick and dead ſhall come, The wiſdom > 
the World is enmity wth Ged. Tor as that Spaniſh Proverb is, Heir a King that wevrr 
ſ«wa King, that is. hes the happy man that contents himſelf with moderate thing s, 
and can fit =t hume with ſhort commons. So is he the wiſe and wary man, that 15 aware 
TY Avila, ottheſe wary m:nofthe World, whole unhappineſs itis, more ofcen then they think, 
Lib.10. og. to ave ther Religion connted Hy/ocriſie, thor prugence a withed craftine(s, thiir j1- 
820.0t H.,. licy meanne(s of ptrit, their liberality licentionſneſs, their aff ability contemnea, thtr 
France. gravity ſaſpe.d,their name deteſtedth ir private conver{ation imputed to enormons Viacs, 
and thur araths extreamly rejoyced at.* 11S Aa good account of the ule 
Quanquam poteſtiri votre Deo ſrycrteſ4b- Of power indulged to great men,thatTheodorich gives,u't 67 it t64c- 
as que66 aa FREWMeN ow cor.pliſh w.ckrd, bit worthy thinos, and initead of making their wil 
men noſtram de ratime menmiuy, ut ullnd ma- : C : | © 
jus evriÞimemur elegiſſe,quod cuntÞos d:gnum the reaſon their ſubjcts hoald walk by,bring their Wills to the reaſ« 
ft apjroare Theodoric, Epilt. 12 a4 God Will judge them by, To apply this then to offr Text, the Char: 
EUSHOUD DNlUinnog: X00nt 08-1.0-7- c:llour by theſe words, 2; intqui d:0 tam incauti &c. Mears that 
| wickedneſs in Witneſſes, two or more having deſigned what they 
will at, and prepared for whatever can come upon it, are but in ſo doing true deſcen- 
dants from Satan heir Anceſtor, who from the beginning was a lyar, and who prin! 
ciples his to carry on his delign by any means : wluch two thouſand thonſand that are, 
iniqni,ſhall not prevail to effect tvriher then God pleaſes to permit them ; for þe 14k!) 
the wiſe in their own craft and the counſel of the ſroward is carryed beadlengas Pob's pale 
is, Chap, 5. 13, mangre theprucerce they think to expreſs init, who are 25 16-19 
lows. 
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Prudentiores namqiur, ut aicit Dominis, ſunt filii hujas mundi quay fillilucis, 


This ſcripture i$in the 15 Luke 9. uttered upon occaſion of the parable of the unjuſt 
Steward, which while he lad opporiuny y feathered as we {2 ay ls Nt and in the Hats 
con of his gaintul Stewa! d- ſhip, provided againſt the winter and { (5m of his Eccliple 
nd disfavour, the warinels and loverc e1gnty of which Providence ; Gi ito the futuri- 
ry ofhis condition, and # eveniive of the distavour of bis incigr Re Led Our Sa- 
110ur not Onely commends, but tranſmits it asa rule lor his to praRtite {pit To ily .loto 
ule the day of grace and lite that the day of deſertion and dea.h 1 may be liwcer uncd by 
the provil fon | adin, for and {grinſtir, For the children of this world ſo do, Andth:re- 
in Are more wi/e 11 thay (reneration th the chilarcn «f l L! Ot. Wh:ch ſcripture be ale 
it has much of conce! 11 LUI 0 a Chriſtians eruuilyion, inthe widdom which concerns 
bot [1 di! '£CH10N Of [1111 [elf , a id d GCeeMION Ot 111 3 r1Val, the WW oriding, ! (hail ! lumbly and 
ſhortly write a lit te 0; Berle 'chins God that he vo, ud aſſiſt me as a childof loks 'F 
underſtand the w: dom t 11, {l is f, 07 above \ W19! << Is Hate T, Princ ple C AKA p PLACE ible 131 PYa- 
tice, and th4 t he worla by his Gratt Lrep me, in that h.ppy ignorance of i ie 4 lar of this 
world, whoſe wiſuons thow? 1 it be n:table inits Genter iti: 2, }ct in God's acconnt 
ſenſt ual. Wy D vil:ſh, 

Tt; To G16; O- TeTs | l neſe © are One if the party ©S 18 COM pariſon * C1} lied, not Ore. 
ly becauſe they in don 2 thoſe of which the world 1s built and ; inhabited, (1 
OV 4 aarlings And infunts wc the worid fuckles, bur as they are I&n ur happily o 
ſo the worlds as the word 1$1hetrs, by a complacercy and inſepara bleneſs or dearnel; 
of love, q- s voluint elſe fil TRE, , Al EUV TM asftder inn Th 172 ming \ faith F David, 


. 15 (ai 15, 4 


The Holy Language exprefles ey ery il ing that 1s more Gs en; Os \. by the name of : 


ſon, he that is condeinncd to dv, they call « ſon of death, a loit m. n, a fon of perdition, 
thole chat are married {0:5 60! marr: Ge, and {0 the mY 3 Ot this es d.. wor iy Hen 


, a rant,onam vuitt 
becauſe they are conformed to the taſhion of 1t, ard not transformed - the ſpirit of, «gs 


3 
£7. F CO 77s 0nd, 


T be A A: thr Ta) 


humbl: 
Prayer 9 
God, 


thar minds, as cluld en of light are, but do Af ndax. ap re; reliſh onely wy _ ke. fil 


ry otit15 wor! id, ard not ſxyour the thin G of God, Ihey do mundana querere, all their 
loveis1 tO, and their labour after the word that th \ey think no covie too | Eby? noel | 


cenialio0 prear, to they may graſp the world, and 7 Yo land lend and boutl RYE 
till they be alone 11 the earth Fl en they iT gand O TM BAAKS , having GCL 1red = 
_ they © qu iefce in 1t as ther portion and { BS that rc4#1em tO their fouls thac uh EY 
ecnouph, when as th CV rem GOUS ACCOUNT MI [erable and poor and bling and na- 

ket 1hele « Saint Bernard oO Ferry » (okes and ims, which are 
GTHat ts bulb 1nd cf a Procteroilhs OYEWT [2, bt ny AY? Oni nl, rntcd i; 
: 'r nt arlovres infra [7 

the ws ble (; 47 atn whe rein tie 1 Miter 6 "th WH} » (I Ots IO WC \ be "C4 fe IF arlgres filvepres alte; 
they yeila NO | frat, or if that iy as "ot, #7 ir Ta ſwane, nv! men, T ales fp: artat 17 borto 10. quia 
ſim fil hay; us [Cc tus (t com: 9s tinibrs, [ai | me raner. © i ae Fr ra 
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a0h is its hu Poza e th: y by ir gli: als tO theniſely "i Pe Santo Benevicto. 


« 


and none to God, they are called no: onc!ly by 7chbnthe Baprift a 
Cencration of Vipers, but by God in a vehemency of indipgration 
rtbelliens children, 30 Eſay 1. lying chill irc verle the ninth,chilaren of tranſgreſſion, 
Cl apter the fifty ſexenth verle the fourth? back e ſlit; 1 CH) laren ; 4 r, 1+. ard chapter the 
four ih verſe 2 y Ay 17 ire High  whoreaoms : 1 H-, feah 2. child- "en of laquty IO Hoſt . 
ehilirey cf the fleſh 9 R . 8. children, < F ailtbedicnce 2 E vneſ. 2. and f-wrath verie 
ldren of the devil 1 "0# 3 Chap. 1”, theſe are the men denominated heer, The 
Cildren of this world. .The Ninmroas, and. mig! ry funters of : he word. "PE fayl 
n leas of b! oud, tO poke ot PO Wer. Wil) wa! 6 u: \treVs, Gf ower * VIIYQIN 9, ro 
Maron, diſſolve politycs, and turn :! EE rurvy,thatthey may --2 AD OWN 


t0 be powertul, 1he Ahir ret: ay === VO id; Wit9 OV {Or ages ar. bt PCYICNUS W 10h 
traudang falſchood, beins Prot: A, ans 6 Fenucs and to fay. then fcives cariot t orely 
S wilows, and not Oakes, bend ra c then break , D1 t become Vaiis, and /\xes to 
CGgup! heir Own tour —_ ISA w LO-LUMRE OiMher a ei dadedoalebs (CUUTh 1 emicly > 
bo can curſe with Bl, i, for a reward t| boſe Wi m k "od as ble{t; ard are fo P $45. 


NCious in their wickednets, that they neither fear £104's Argls of rem: onr, 07 re- 
\ pd 7 163k, PASS ot 


Eard the miracles that he adinom " es them by, 1 heteare he Heroarotrons world; 
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who are ſo in love with what they ſhould not be, themſelves, tat they Rudy to he 
applauded vainly, ar d in the elevatzon ol 1t forver God 1npiouſly : the Fader s of 
this World, whole killes have more har m inthem, then the {taves of Caf] ſews ( 0: 
the ſwords of Batchrr/y Afſaſſines ; the Simon Magus *S of this World, who will 1 bo 
trucking for every ipiuitual thing, and will, with our Cardinal 13 ey + R t nothing 
paſs, Sret 3 it pos tribute to then, Theſe are they that our Lord calls ihe Childre;, 
of this Woild , ard whom che Prophet David calls rhe wngoaly woe pro per wn th; world, 
thy encreaſe! in j riches, and f mm whom he prays decverance ; at d wiy? becan'e ;; 5 
imagine mi.chitt in their bear t, Cemtinually are they gathered tegether fur War, Ar wi 
by reaſon of h15, are not onely a Sriet to, but the terrour 0t t Go8's little 1 lock whic h 
made the | ather cry ou: 0 God, Hor, hw mihi aomine Dens, quoniam mndigqu, 2 
beka, &c. Oh miſerable man that, lam, O Lord, who am eucry way beſet and || 
ſnares on all hanas ft me, whom the dorts f nv), and rhe 020 mwitr of Eo thre, 
VWoe 15 me, who am 'N; 'ecnre in my) pleaſures, 191 7 a {i8þhts, 12 1 } weD, 191 ny am 
nance; ANN! nit whom, buth labour and reſt + are Con Lincd : thus that La ter: - This iq 
the notion of he Children of 'che World, whoſe malice, power, and policy, wou', 
d:(hearcen the © hildren of L:ght, We: e 1t not thar they were but Cluld:en of th. 
World, finful in whac they do, chargeable notwithitanding what they do , niſera}!, 
alter har they do : tor all {1 chat they do, (od ciiher undoc 5, 0 undocs tem, " 
they ſhall not ſee their projects in the plumes of their price, and inthe (prez «ta, 
thet ſucces, Thele Ach get ihe Wedpe of Goid, and the carments of g1udory : 
but chey have God's curie wit by it, They get Cliuldretf], ard name Lands. by has 
own names, but God condemns their b uldren 10 obſcurity ; fo that they are 7» 0:z;. 
torum vituperium & leſuwram, or fe die, and they leave no name on the Ear h, 14 
heir tojnheric their r acquiſ1 tions. They think themſelves admirable Arcbircer; ', that 
can py ramidize their names ard governments, in ſome durable Monument of itrens | 
and admiration; bur God tun bies down in his fu y theſe mil-in{tructed Structu res 
makes his counſel i!and. "__ theretore the power ard policy of the World had nd 
0 100K tO 1:5 foundation, that it be upon the Rock apgain!t which no winds « Or waves 
ſhall prevail, an 1000 5 4 no mo:h of God's curle, or canker of times injury, on 
wo:kitfelf, were it not for this damp, ' and ibis ha and w; 167.0 ro rhe Works V. bu- 
Chadneazar's, Winnt 7 B'rhim, what a Golgotha, wou! this World be to (0 C5 bid- 
den ores; to bis jewels wiom he tenders as "the apple of  tiSeye; there would ve 15 
lighcins on the Earth {or chefe Doves, though ir were to bur pick up the Crums 
are the off: ls w9: 1 Flo upon, but God has in wiſdom made the wor «5 ang all in 
it verſatile, that there may be ſome ſerenato and brize under 1's lolltice, ad ilior 1 
oreateit felicity of man might be even by its own ſ:ntence umyertect, Galienns the 
t mperour came a youth to the Empire 7% wiv agu]r yeoriv, AC His (rf 1:47 
Wire fp Harm! ly ind quietly reroned, alter, he /lz ichnea 11 h: s Gobcrnative happize oF. Wa 
at lift be Wes nhily a bad man ana 7p Kirg, Severns Was A vitorious Emoero! 


43 \ LS 


of auſtere d:{(ciphine in his Army, military rudeneſs he endured not even 1n } gn 
though here he had many intolerable provocations, yet as ſucceſsful as he wis , vi 
was the £lrious Phenix of his time, He did not onely ſay when he lived and gs x24 
_ pron ſis lite and actions A» #4 fri + nihil ſum, but he cauſed his urne to be 11 rides 
with this, Thou hilt contain the may Whom the whole world ccnld wit, thy BATYAY DUM 
fall ME I his be ay, whoſe ah bition the world was too ſtraight for. Thus does w ( 
fur! y p the fying C olours of the *ons of this World, and put them into a {torm, MT! 
IA, bevy areivorced to ftrike thas Sails. and level their? faſt, that ihey m: oh Ive ard 
ride Out his fury . vhichit hey doin! his World to ſuch a devree, as Portis Fed 
did, in ſpight of 4 the envy that attended him, which only inj red Lim to his arora. 
zation, poith:ing bis prudence, end making bi; tea virtue m retrely ftandard cds 
Cal?, T7 othe; WI fe it would Om 4UVt v7 ee Jl vhich 15S NO? Oi! Ci, Yer their Death: oo ter” 
rours and her atter- tOTMENtS. 7 a Sa thum children if the wor !; 's W110 are (0 el 7 m0 
wiſe in thiir Genrratiin, th » the children ef light, who are the other Part of itie $22)40 
oppoſed 0 Children of this Wor!d, | 
"Yot 2706] Here light 1s oppoſe dtothe Wo:ld, as it is the region of Gafxnes, 
not in the natural! and ma 'hem matzque notion of 1t ; for that is iflultrated by the nets 


that grear Taper the Sunand 1ts Celeſtial Peers, that do beday ard boiulire if, 


[ 
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1: the ſinful & penal notion of it. Thus as the world lyes in ſin, fo the ate of ſin is term'd 

darkneſs, thus S. Percy uſes 1t,, who has calrd Ms Cul cf darkneſs into his marvellcus light CE FEt.2,N 

ye were [ommerimes darkneſs,bat row Je are light in the Lord.$o that look as Children of the 

World, fuck the milk of the World, {1n and pleaſures,and cry after the Wo1id 2s their 

Parents, and play with the Loy's of the World, as thei! lenſes and labours are gratitied 

ard exp<nded about woridiy things, fo are the children of light, intent on light, they a 
love God as light of pertection in lumſelf, and communication to them; they love John 8.12, 
(Chriſt as the l1pÞt of matchleſs Chaiity todie for Enemies, and to example his to a 

ſuitable goodneſs ; they love holineſs, as the light of irradiation, Kindled in the _ 

heart of God's Elect, by a ſpark trom bis eſſential holineſs , they love heaven, as hoht Ee 

of clarification, wherein the1; vile bodies ſhall be made glorious, and they ſhall fee coor 1212, 
God face to faee ; tn his light thiy ſpall ſee light, Theſe are children of the lighr, that 

lucem amant are nit delighters un ſurferting and drunkenneſs in chambrins and Wantonneſs, 

but pit onthe Lord Jeſus; and inlus robe appear to men in the l;ght ot ſhining, and re- 

formed works, Wo1ks truits of repentance, worthy of the light of God's counte- 
narce,{maniteſtation of the Goſpel's prevalence and preſcription, and of holy mens 

practice and approbation, ]hcle are cluldren of light, qi /ncem guerant, they ſeek 

whom their ſoul loveth ; Iightis their joy, and they ſearch after lighr, to know and 

prize it, that thetr joy may be full, mn pl nitndine Incis intern, que Inct eterns (5 pre- 

fatoria And this 1s much ot their happineſs, that God in this inftin& of theirs to ſeek 

light, does not let them ſeek 1n vain; they ſeek no: the living among the dead, licht 

in the darkweſs of ths world which z5 wholly obf.ſcated by the incredu- 

ly of Jews,the 1gwor ance of 4cathers, the obftinacy of Hereriques , CAP PRoe He 167e gy we FE Br On, 
the carnal and ſenſual inful lives of Cathiliques , may 1 mot { faith ro oi nat pa tint ag Hee 
the ather ) call rhat might, wbi non pereipiuntur, que [ſunt /piritns t1Ca Pravitas , px Cail.oliCorTs CAPN'D) 
De, where there is aclear light into ail policy of proje, all my- pas MO VO” RES RERYs 
tiery Of mechaniques, but a d.irkneſs to the prmplicity that ir in 

Chrif , where men lee not the holy ſpirit in his addreſles,nor feel 

lim in his operations on them. Mo theſe Seekers, (tar trom the Phanatiques, and 
Embufiaſt+ques of our ape, }do not ſeek light out of levity and ſceptical unſatisfiedieſs, 

which keeps them 1: x and untixed 1n every principle of truth , but they ſeek lipht as jt 

15celitns data, AS1T comes from the Father of hight, ro dire his Children to walk in 

the light; and they ſeek 1t aS1t 15 res pmplex & aperta, 2s 1t iS that which will make 

them walk honeſtly as1n the day, and let every eye into their Cell and Cloſer, Theſe 

illuminates no H:rerigues, are Heaveniy Danicls, that will have their Converſitions £301.16. 
open, that they being cranſparent ail may fee them, And this they do, quia /ace gau- | 
dent, the more light they have, the more are they jultified , tor as they pray , thar 

God would makethem lights in a crooked generation : ſo when they are heard 1n this, 

that according to the will of God they have requeſted, they acclamare the light by which 

they are 1][uſtrated to be what grace has made them , burning and ſhining lights, and , um. wn; 
they aſſault their Lord with many gratctul tears, O bleſſed Feſus, (ay they) how ma- radine aduonen: , 
") ſorrows and ſighs has thy preſence in my ſoul re/curd ana reſelved into comferts? How BEA OO 


boaue Feſu, WC. 


many miſts and foggs, in which at! ſenſe of thy blood my 1 avuſome, thy ſpirit my ode , thy Sanctus Bernar 


aqvoeat ion my ſecurity , has thy manifeſt aticnto me acſpelltd, and thy balm ancimting my dus, Ser9.32. 02 
ralled and oppreſſed Conſcience, aſſwautd and calmed? Hew haſt thou caught and (aved —_ 

me ſinking, comforted and ſatis ficd me deſpairing: How, O Light of Lights, hoſt thou I 
lightned my heart, when it ſaw thee in ut the hope of glory, Thus that Father, 7 heſc are | 
the Children of light, who have all the properties ot hight ; Light is res purra, 10 arc j! 
theſe pure i» heart, Light is res commeaa, foare thee v/efril to the age, and time, iv. Katt. fol pl 
place they arein £ Light IS 7Cs accora, to are theſe the beant) and glory of th ir awe. Hin; 9 - Prov 12 26, ! 


? 


Lish wg [ , 1 - RF "4d "yr 44a {n; | EE IS ESTES B44 : \ licles I Fo 
$1 18 res p/acida, fo arc theſe, And hence they are faid to wath circamſpectly, wot 2 NE LY 


foulr, but as wiſe, giving mooff ence, neither to the Jew,nor tothe Gentile, tation Charch | ly | 
of GOD. And are not theſe thus qualified rare Jewels? Do nor theſe whom Ga accounts | if 
bis jewels, and over whom he extends lus everlaſting arms > whom he Ides in the evil Yi 
ay, and whom he hears for thouſands of finners, thar reprozch he holynets of char "ot 


lives, and would but for them have Hell out of Heaven ſoon pou ed on them. 1 ſ-y,do "1 

not luch, rare aves in terris, deſerve to be favourites ? And oughe they not to be priyed 

vr, that they may fruGnoſe uti Luce, that they may while they have light abourthem, , 
« noc Wt 
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rot bein darkneſs, and complain of want of light, running into Fact! ons ard | harif 
foiljes, by which the rue light of Religion is blemiſhed, and tor which blaſpl, mes 
bur (ht hey Keep lime Ives free from tacion, <litni, Herehte, Separation, and wal 
by Goa's leht in his cripture- Candleſtick, which the Cai bolique C hurch fait liully 
-” t54orth in. 165 uſetul polture. And 1 pray Ged my foul may have the light of its congy, ; 
as hr 1th 10 Heaven, by the Viniſtry ot our holy Mother the Church of Z»gland , whoſe yy. 
| 2nd, be Son, 1 ever (1 bieſs Ge d)1nthe worlt of times, have conſciencioutly and con ViRed! 
been, ard h Oper ever tO continue, beſceeching Ged to vitit with bis liche and truth £ 
many {edi d ones, and to make her Do&trite and Diſcipline ſweeily effe&tupl : '0 the; 
redi: Kon; v:hoſe wander is not more her blemiſh, then their own danger. this {0 1 
{uffice for my obſerya:ion on our Lord's Deſcription of the yubjects lie [peaks of as 
aren of the World ,Chilartn of Ligbr. 

Now ot the Predicate, Or Our Lord” s Sentence, Pruacytiores [tr "nt. Þerrins; 7 Pc: this is 4 
word which C: iticke make ro import not barely a wifdom of mindand Ipecuiation by 
cic?y of action and diſpatch, not onely a kn owieoge how yk are tO be CO! one, | 

8. Prbicey. 308 ve the rule of ch: -m, but an exercitial and eff:&;ye knowledge of chem. rd thy: 
Ariel uſes the wo:d ,and thereupon ſays, that Anaxagor as T h.il:s and others, We 
Ca led S: 225, who Were not "1 T7 $, HePOre FRE ls, 36 TU. a! 11.7 *p9v]o. av]:ic- ; _ 
theretore to the compleat knowledge of this word, we mult take in that ſenſe that po 
onely encpb. 2 does, when he terms one 2pbrim's met Toy aA piray, WHATS, 7 os 
Yious Warrior: but that in which even our Lord ul: $1, 13 Jar. 25 7,8.V, b:1 
the Virgins that had their oyl in their lamps, and ilietr lamps ready trinmGd, 

ad thoſe that had thei: oylio ſock, when their lamps ſhould have been | oh; 

" Y re 16y | cher Lord, UP, bs cauſe they wanted expreflion of more witdom tg 
faake HM accepable,as the ocher in were punctual in their duty arrived at it, 
1 his pradence then 1s of three forts, the prudence of rhe Ser 
* com lura, queſus- Which when he ſuppoſes any danger, will ſecu? re ts 4 head, at d ob! 
Ot prot tents Aſus”  ving where he may moſtly be injured. Secondly, ilte pra 
:o nals; i hel. Folic, CITCUINYENT 10N and a WIL It [els of Ai fr aligaticn. Ar Fol lai: Thi \UIIC 
wildom, wh:  vaint B, fil calls the knowledge, what 15 fit te be « 
: Oy \ aud not to be dene, The two former were the wiſdom 01 Jl 
Ai? y vwTls Tuwl et: WV, Xy 
> 19 Tor. Sanus Balilius, Ho- Steward; he would be ſure to keep himſelt trom want , aid th; 
wif 14s me); brow For do, he think: s nothing more expedient, then to make ws tricgd; 
p. 401. ot unriohtcous Mammon , bis Malter's goods under 11: ower, 
( he having a value of lus cor oral worth, ard the ſecurity thereo: 
from dile{teerm $0r pur” tis 21 Burdens makes tobave a inte gi 
ﬀ rri, and animo tolls ) he gives occaiion thereby roour Lord toſay, The Chir 
of t this World Are more Wie, &c. Which words are not to beunde: ivod 2blolutely, bir 
ſec cimndium quid not as bp here were a more real wildom inthe worlds choice at, f1 [a 
Uſe then in bolyne(s and her wayes, for then the wilCom ofthe world would no: be en: 
mity with C: od as jt is, vor then would the fear of Goabe the beginning of wiſan, 
as it is, and a geedunlerſt «nding bave they that a9 it : DUt it is meanrto! toſe ends th: 
their worldly & f(intul actions conduce, as they are children of the world,& onely delirc 
L002 & Pp LOVE! themſelves C0; tl! {4x wort BOOg Thy ? -vav av \Twy, As Owls ani Cats DEE Art bitts f 
r 12:1 men in the night tocatch mlce, and vermine, but not to read bucks, that ts in their ey 
ny according to the allions that are proper for them ſo are and no otherwiſe the 
dren of this World, wiſer intheir ſpheres,to gain 1 their temporal ends hen the c! on 
' of heaven are to eternal 8 ſpiritual ones This then, 1 humbly conceive, our Lord uti 
not to approve ſenſual and {intul rg ,bur t0 exprobrate ſpiritual floth, ar nd by y it. 
Cock of Worldlings vigilance, to awake his drowſie Peters. And merhinks our L1rd i 
ſay! ng they are wiſer I” thei ir Generation, then the children of l17ht, DrovV OKCS 
rOu7 Rn Ives to holy activity, from this that worldly men ef Pradexce. 
in three things maniſett their. Prucerce, Prebitate eleflionis, ardore proſectticnts, 
Ftantia aahefonts : The firit evidences! :he legitimation of Prudence, as 1% hard 
over-nead, and extemporary ſuddain ng} bur that whi is cam aviſaments 5; 
& rations, A fruit of eryaland experience, Wildom dwells with Prudence, Cict-t: 
to1f,-1oh7 time, right method, right ani rumen: s Of actions. The ſecord propalit 
the aaviry of Prudence ; *t1S NO Dormonſ. thac lycs ſnudging,and creeps i May, Or: p 
pears covly : no, when ithas w: ell ckojen, what, when, and by what means, a4 70 


A Commentary upon For TESCUE, 


whatenditis toaRt; It vigorouſly, and with a maſculine fortitude executes them, aut 
wincert, aut mort, is the Mocto of Pradence. The third diſcovers the fortitude of Pra- 
y 


dence, "tis big 01A generous indeteſſtion, anda noble heroiqueneſs , what it has choſen 


ir proſecutes, aud in the proſecution is wearileſs and undiſcouraged : thefe are the 


gradation of Provence. Our Lera then does not in the firſi ſenſe {triRtly predicate this 
( wiler ) of the chilaren of the world, 1n this place. For according to the examen of de- 
fecared and primitive reaſon, As the World is under {in, and the wiſdom and tendenc 
of it folly ot ''n ; 10 the wiſdom of the World is &yn]6y 7, A very tcnſcieſs choice , *tis 
the choice of Leah before Rachel, darkxeſs rather then /ight , Belial with refuſal of 
Chriſt: bur our Lord ſays they are wiſer 1n their Generation , becauſe in the choice of 
the world they do chooſe what's more quadrate to their ſenſual ſelves, a ſenſual world 
will belt pleaſe a ſenſual heart, and fentual affections; ard becaule the world 15 {o con- 
fanguineous ard proportionate to corrupt reaſon, will, and affection, therefore al] 
ils and ſtreamers of endeavour are flying, to take the Worlds full wind in them ; rhey 
make the Wor'd onely their choice, and admit nothing 1n competition with it, they 
mye ro other Ditnd Valentina, no other Miltrils they valne and apply to, they riſe xp 
early, go to bed late, and cat the breaa of ſorrow, that they may obtain the world, and 
that had,care not what they muſs : and herein they out-{tri D1Nn Seneration the childres; 
of light. For though they have a more tranſcendent objet, in whom are concentred 
all the treaſures of wiſdom and knowledge, and though the Kingdom ef Heaven, and 
the righteonſnt/s of it Graw with it all {uperacditions ; yet the whole thouphts of the de- 
vout ſoul fix not upon God, but ſcatter and remit their intention to couple with other 
objeRs, which makes them miſs the mark of bavingGod always ready to be their help in 
crouble, becauſe they rempt him to puniſh their trail inconfiancy with ſome temporary 
withdrawings. O bow rare 151t tor a loul to be of David's temper, Ady heart is fixed,O 
God, my heart is flxea : the deſire of my ſoul 1s to thee , and to the remembraxce ef th 
me. Where are the Saintly Merchants, that fell all they have to purchaſe God's pearl ? 


267 


and the Mary's thar forſake all the traſh ofthe World to {it at their Lord's feet ? where 


are the Mary Magdalens chat preter ro be mourners in the Sepulchre of a crucified 


Saviour to the theatres of mirth and the rooms of itate and pleaſure. The world, alas! 


has cheſe Aſinions and Zealors for it, that will adicu God, a good Conſcience, Relations , 
yea, even life for it , and all this with an heroiquenels and cheartul gallancry, as they 
ay, when God's Clyents come to him with cold zeal, and ferye him wich retracted and 
divided affeRtions, looking alide upon . he world. vihen they ſeem to look dire upon 
G4; like thote of old, whom Goa reproaches tor their prevaricauon with him, and 
requires them to caſt away their abominaticons, and wet to arfiie themſeines with the Jails 
f|Egypt ; and thoſe whom he Gerects tor worſhipping and [wearing by the Lord, andt 
Malchom, <uch parcel! guilt Chriſtians, his Holineſs canno: endure, becauſe their pro- 
ject is to ſerve themſelves of him, not to ſeryve him wild all their might: when a tiorm 
they ſee, they conſult evalion ot it, though ii be with abnegation ot the truth of God 
depoſited with them, and protefſed by them. Lec holineſs ſhift forir ſelf, they are of 
?adas his company, when they are molt and ſuccebsulleſt : fo much do good men of- 
ten give way to corruption, that , wich Peter, they dare nor venture the leaſt tryal , 
whereas the Worid's Creatures, as they mind earthly chings, fo they exert their 2dgi- 
ions with vehemence ard indefeſlion, as it they meditated the fnccels of it. As God 
Coes every thing in weight and mealure, that 1s, LO the puctetion of its kind, and as 
comports wich ſo matchleſs a Maſter ; fo do thefe comply with whatever may be aux1- 
lary tothem, Fir obje&ts to work on, fit ſubjects ro work by . fit methods to work 

n, fit time of production, fir rewards to inſtruments, fit menace to oppoſites : ſo great 
_ maffers of diligence, and ſo cunning enquirers are they, that ihey ſerve mes and men, 
ul their Mine be ready, and then their arrows are at the mark betore th: blow 15 pre- 
vented : whar poſting: for intelligence, what penſions to falle fer- 
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'vants, what ſubornation of Cabinet-countel, what proſtitution of 
confeſſions, what depredactons of territories, what, 1n nne, Sata- 
nique ſubrilry does the men of this World act,co bring to pals their 
deſires? Let the facts of Ce/ar Boreia, Rich licy, and other the 
oreat Cormorants of Chriſtendow's poiicy dilcover , yea, ſurely the 
carriage of that terrible Duke.of Byrgendy, who collected all the 


See ny Diſconrſe of the Prety, 
P-{icy, and Charity , of elaer 
times , «nd tlarr Chriftians , 
Printed Anno 1653, 


Hypodigm. Neultrix p,1 75, \ 
Holingfthed, 1: He |. 536, 
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venom and poyſon, that was in the filthy matter of dead Serpents, Scorpions, Adder; 10g 

other miſchievous Creatures, and threw themin barrels into Calice, on purpoſe ;, 

poyſon the Souldiers that held it againſt the Frezeh, and by poyſoning the inhabirar;, 

render it intenable, | ſay,let che prudent love of children of ihe world to the wo, 1, 

be calculated by this, and *twill appear to be pragexce with a vengeance, thouph the 

but chac of their generation, in which they onely are wiſer ; O wy ſoul exter wit they j1, 

to inwir ſecrets, Om) God give me not a pertion with theſe men in their deli. ates : let me be 

The Authors ,,, of thoje wiſe-men,who do go down into Hell bicauſe they forget thee , but vorchſafe 
Prayer, that prudence of the Serpent, that may protell me from bring harmed, and that inucegce ( f 
th: Dove, that may keep me from harming others ;, and let my ſoul ever prefer hnifty © 

Ss polity, and to ſave my ſelf with thy fools, rather then te periſh with the Worlds wiſe-m 
2 Aviap.3650 whoſe Death-beds have no comfortabler notes then thoſe of Deſpair,which 747 //, 7 Ut, 6 
red, Othat [ had ſerved my God, as faithfully as I have done my King, then be Wy. d y; 

have forſaken me in my diſtreſs as the King doth - or as thoſe in y/«/dvm are brought 1 

Sroaning for anguiſh of ſpirit, and faying, T his 1s he whom we had ſometime in 87! juen 
Wiſd. 5.3.4.5. and a proverb of reproach. We fools accounted his life maaneſs, and his end to be with; 
honour. How is he nambred amen the chilaren of Goa, and his lit 1s amons the Saint; 

[This I no further proſecute, thoughit were worthy ſome further Diſcourſe, becau; 

it isthe Gangrene of the Ape, which has ſo prevailed againſt the ſeverity of piety , that 

there is nothing ſeems more to be a man's reproach, then to be of priſtine {implicty , 

ſo far are men declined from that Chriftian candor, and plainnels of meaning, that (j;e; 

ſeem to ſay that to Religion and honeſty, which Popi/ixs did tos friend Ring Apis. 

Faceſſat private chys, when by the Romans he was ſent Ambaſſadour to lim, While we have to 6911 
ns _ buſineſs, let's do that without either thought ot God ſeeing or hearing us in our Coun- 
$21, ſels, and lay Conſcience behind our backs, while this that ſo highly concerns us 10: 
fet, be continually before our faces. Bur God undoubtedly will meet with this when 

| he belieges with his rerroxrs theſe worlalings, and reduces them to ſuch ſtraights, that 

they ſhall be glad to releaſe all their confidences, to obtain a minntes caſe ; and win 

it is too late, cry out deſpairingly,as Lyſimachus did , O for how [mall and ſhort ajla. 

ſure have I left a Kingdom, for how vain an humour have I paſſed away Heaven. 'i\:; 

ſhall be the portion of theſe Polirico's,it they miſs temporary diſgrace , which ſome of 
them have not done, as in the following words appears, which returns meto tl: 
16 
Sic Jerabel ſceleratiſſima teſtes anos filios belial, contra Naboth is judicio prodyxit.cus 

ipſe vitam perarart, & Ahab Rex ejas vineam poſſidebat. 


This Clauſe is quoted out of 1 Kings 21.andit hath a notable Narrative of an innc- 
cent SubjeR oppreſſed and murthered , and tbar not by aſſaſſination, but ;udicially, and _ 
according to the preciſeneſs of the appearance of Juſtice , and three things are narratet 
init , Who was the proſecutour, That the Text ſays was 7ezabe/,a Wonian by Sex,9ic 
a Queen by Dignity , but no honour to either: for iradds, ſhe was ſcelerariſſima ; Ie! 
qnowodo, how ſhe brought this artifice about to reach Naborh's life, ducs fi/io belzal, 
contra Naboth is judicic produxit : thirdly, in quem finem, ſhe did this ; that's doud'r, 
firſt that Naboth might dic a Malefator, and then that Ahab might have his \'ineyard, 
as his Eſchear, 

 Pexabil ſceleratiſſima | This Lady was Wife to Kirs Abo, 4 

7 Kings 16, 31. : Womanot a buſte humour, and maſculine ſpirit, as appears in 
re frmmnatans 28 ac ants. the impiety of her lite, and the tragickneſs ot her Coue!, whom 
mum, & pins quan dict peſins malicieſwws, Fatan (of all her SEX ) culled out, asihe moſt accommodate Engine 
Y. Mac:yr. 1m Keg. c. 2h, for ſeduRion and cruelty, that the Worid in her time, or i087) 
Rey. 2,29, time after incarnate had, In alluſion to wÞþ , the Holy Gho: 
EE por he charges upon the Church of Thyatira, thar ſhe juffered the VV 0” 
Tlic 1mpis muliey prins vitiavie Det cultum A | =” | | A rs anita 
introduccnde Baalis Idels:viam nance riem Fan /ezabecl 0 teach, and to ſcduce his Servants ro commur 1orn! 
leges politicas #ontarmnat 14 reppblica:n ua = CATION ; The allulion being to this very woman, who becarile 1 
oe er eng f "Ky a6 and was a $ idexian.and a worſhipper of Baal,brought in :he v0: oa 
Baal into 1/racl, and ſtirred up her husband to proſecute the 1'70- 


phets of God, whom by tis authority ſhe is ſaid rg cut of. Now 
: | £01S 
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»i5 roman being ſo tart and ſubtle, whom nothing would content, but Tyranny in the 
State, as well as Idolatry inthe Church, lavirg aiwaysSin her mouth that of Caracal- 
{x5 Mother-in-Law, 1mperateres aare lrges non accipere , and willing her husband 
ſhould rule over, rather thenrule by the Law, 1s here termed by the Text ſcelerati/- 


mA, 


Sceleratiſſima | Not as an Fpethite of dedecoration to Women, the moſt tender, 


delicate, delectable, oblipirg ; yea, the onely Fhexix-part of the Creation , that 


which the Father ot men, inrocent Adam,upon God's firſt preſenta- 
tion of Eve, termed ben: of bis bone, and fleſh of his fleſh , bim- 
ſelfin another, and | had almolt ſaid better Sex, and ever lince 
his Sons and Male-Poſterity have, when they have done manlily, 
and vircuoufly,doted on.\No ſuch opprobry then is our Text-Maſter 
euiity of : nor were hewould his Commentator ſuffer ſuch his m1- 


tzke, ihe could be guilty ot1t, to go uncorrected.So much a yaluer,, 


am 1 of that incomparable Sex, in gratitude to thoſe excellent Pair 
of Virtues, w® once in that Sex | ſucceſtively could have cailed mine 
own. And ihe memory of the lait ot which, 1fſhall mourntully 


carry to my grave, as the FH EF, whole perſon alive was my de- 


. and her memory, now dead, my joy to have had, and my 
c:1e{to haveloſt, } {ay 30 tuch Fpethite has the Woman here in 
the Text ſor her Sex !ake:for that has produced matebleſs Heroichs, 
divine Prophet, ſſes, feriphique Iiluwinates, per/picacions Oracles , 
| barmonions $yrens, what n0t, that has buen Heaven on Earth, pi- 
ritis Fleſp, Merit in Aortality, 2% the \uthours that have ho- 


roured themicives with treating on them, have abundantly evinced. 


Ls 
t\ 4 
FIST 2 


But ſhe 1s by our C harcellour called ſo, as fhe is degenerated; of 


ſweet become fowr, and of gentle and ſoft, perverted by Satan 
into a turbulency ard bloudireſs of nature. As ſhe 1s arothe 

iT»la, Mcſſilina, and another (a) Conffantia, whole influ- 
ences are tO confirm in evil, not withdraw trom ir. This Lady 
ſo irger:oufly ſavage, ard zcalouſly terrible inthe defigns of her 
mind, and execution oi her Miniſters, is by our Text called Scelr- 
ratifſima, Sceleratns in ono ſcelus ſit conflitutum, ſed commilſum, 
faith Denatys. T «fy couples [mnprrus wich Sceleratus ; and 1t in 
tne poſitive the word be to ſignificant, what degree dot!t the ſu- 
periztive import? Surely no lefs, then that ſhe was nequitie «ate- 
fgnanms , or as the H5/y Gheft brands her, when he ſays, Abb /o/d 
bmſelf to ao Wickeaneſs, He adds, whom Jerabel his Wife ftirred 
2, and made the cauſe of multiplyed nuſchieis. 1 or this Sex, as 
10 its integrity, *tis the Womb ot all {yeetneſs and rracability , and 
not onely civility, but alſo Chriſtianity , has been uſhered in to 
Nations by their fair bards,and at their influential intreaty: ſoin 
the degeneration of theſe, are the darkeſt nights of turpitude, and 
ledeepeſt Woads of malice tintured, We fay there is no mur- 
ther, but a Woman is in the company ofit, ard when ail the in{tan- 
cs of a cruel ſhe were lot , one might draw the portraicture of it 
moſ} livelily trom this ſcelerati ſſt54 here, wRo TING that SE toltque 


o 


Woman in Plyrzrch, was as cruel as if ſhe had accompanied with a 
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Dragon,from whoni ſhe learncd all truculercy. For ſhe was not onely an active and. 
bufie-ſpirited Lady in dilcouric and influence on every perſon, and every thins, bu: 
e was one that thovght her vat more regal, then that of her husband- foveraign , 
whom when ſhe ces dejcRed, becaufe mudelily denied, what earneſtly he de- 
red, ſhe careſſes increpatorily, Art thi my Lord Ahab, quorth ihe, p Awns, 
ana wilt thou be denied ? is there any thing that //rae/ has, which j/rarl's Monarch ſhall 
"0.command. Let me bur uſe thy name, and thou ſhalt have thy pleaſure, and make 


ne Contraricyts to thee pay dear for their infolence, Do but now 
3 a . Abdi . : . n K : 
me, and Fle fetch the vineyard ard his life with a vengeance that holds1t againſt rhe. 


my Dear, own 


= 4 X 
G014118-itdec 


Nas thou his Lord and Matter a5.c4 it on exchange or purchaſe ? and gives he thee no 


fe. | 
1.4 


[0 


Fad? 'FEP 
- + % % - 24S 


Aden Os 


2709 A Commentary pon ForRTESCus. 


Ley, 25.15- hetter anſwer, thena Gea forbid, that I forld [ek the inheritance of my Fathers. a aw 
indeed good again{t private perſons, but nor againit the Xp, whom, becauſe he kne,, 
not how to obey, he thall ere long be ruin'd by. 1 his is the fium of her ſpeech and deſicy 

ut this 1s but the apertaras to ber wickedneſs : that which confirms all ſhe does, is the 

King's Seal, with which ſhe ſeals Letters to the Elders or Heads of Fezreel RY 

the Card:dates or Nebles that were clad in white. For fo of old :tey were ( white "hg 

ing a token of Dignity. ) To whom, ſo ſoon as the Regal Aſnndate comes, all gþ,.. 

dience is Fiven, And fo Naboth enters on danger by a wicked Woman, wickegly do. 
_ ligning her revenge in his ruine, So are the.words, | | 


Teftes ano filios Belial contra Naboth is jrudicio proguxit, 


A formal trial it muſt be, and but forma! ; for Nabt/;s vineyard had made him c;;. 
minal before accuſed, and ?czabe/'s malice condemned him betore tound puilty . wie. 
nefles there mult be, and two , three 7eſephas will have, which Gretins fays was uſu; 
05-0, mpon a perſon of note, as Nabeth was : bur alas, they are looſe prefiigate men, that 
#1: 192i, KNOW not what they ought, nor care not what they do ſwear ; ſomething they my! 
G:0:13 540, depoſe to convit him, and they boggle at nothing 7:z.abe/ will put themupon, Thet. 

R»yff:ans and Aſonfters that dehie all Conſcience, Seanrers, Det, 13.13. 2 Sym 21, 

men if vielence and bubbab, Judg. 19.22. Chap 20.13. f urcleanntſs and beaftly inn 

rance, 15Sam.2.12. deſpiſers of God and his appointments, 1 S2M. 10. 27. churliſy jy, 

rude AfonFers, 1 Sam, 25. 37, 2 Sam. 16.17. Theſe are the TT 20 > the men 
ac large, that ſay their tongues are their own ,, theſe are the Witneſſes. And they 
are faid, i j1dicio prodaci, becauſe they, in due form ot Laws, as thetpretence was do 
accuſe and evidence againtt Naboth, The word Witneſs, comes from VW gdepreday; 
expoliari, not to right him, if Juſtice he had on his fide , bur to fporl him of his lit! 
and fortune. *T'was before ſuch a High- Court of Juſtice, as avid the King complan. 
ed of, Pſal. 119. 61. he Bayac of th: wicked "IVY have robbed me. But Rabbi Hin: 
manzel reads it, dolores tmpiornm,id eſt, qnibus me of icinnt impii, expeliaverunt me boi; 
Muni, Yor what Fezabecl had contrived , theſe were to make oath of, and tha: with 
boldneſs,and in affront of Naborh's innocence, for ſo our Text fays,they were produ- 
ced,coatra Naboth in judicio. And that not to fine and imprifon him, as a man diſif. 
tected to Ahab, and asone who was ruſt1quely ſtubborn, and contumacious to \aje- 
ſly ; but as a Miſcreant, neither fearing G:d, nor regarding the King. Tor of bl 
phemy againſt both they do accuſe him, ard ſuch by oath make good apainft him, ari 
thereby that of our Text is confirmed. 
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Ano ipſe vitam perdidit & Achab Rex £3115 vineam prſſiacbat. 


_ 7exabel gave the counſel, to falſly impeach him, and by Witneſſes of ratification's 

tentence him ; ſois the Holy Text, ver.10. Ard therefore the murther of Nebith s 
attributed to Fezabe!, God ſaw ſhe made uſe of her husbands rame to colour her vio- 
lence ard oppreflion. Ard he that hates wickedneſs, though he ſuffered it for a wh! 
to prevail; yet puniſhed it throughly on the injurer. It's true Neaboth loſt his lite, tor 
Blaſphemy was ever capital, L-v.24. 14,16.and that the Sons of Belial witneled againtt 
him,and to entitle the K 199 to the vineyard of him, when in law defun& they depole alt 

his Blaſphemy aSainlt the King, which being made g00d, for the blaſphemy againſt « | 
| King, 18 a blaſphemy apainit God, (whoſe Vicars Kings are, ava e) 
Poſſide vineam } Titnls confiſ- hyſ et power they raign) all Nabuth had becomes forfeit and ſc1129.c 
catioxis, que apud Hebraos /o- into the King's hards, as efcheated to him, fince capital offence 
cum habebat 1s ownibus deliftis5 Corrupt bloud, and leave no heir , but are caſualties to rhe Crown. 
adverſus Revtiam Hajeſtatem. Thus 1s Nabeth ruined in perſon and pofſeſiion, and that by 7:2: 
Grot. x locum. bl, who may well be termeda Woman, Jabouring with a» infir- 
Luke 7. mity of b!oud, not in the Goſpels ſenſe, butin a worſe ſenſe, '4 
gravitate percatl de 6r [um vcr oenter, arpreſſam oh Nat il 
In Greg,Nazian. Vazi&2ey COMMENts* On that of the Cofpel; a Woman who had no tem;er, no com” 
PI th paſſion in her, but was made up of !ulminatins and fiery principles, thinking powe! 
not worth the having, if it table be in any thing capitulated with or denied . where 


' , 
WY 
. 


? 
4 
' 
£4 
" 


+ ADDS _ 
. - m 


ne) HEE Ae bene ee nc I tir Toru; es” 


CE NE FULIIICEL 


.* 
1 = n__ ry on r——_ onrnntitc agar dai — W urn EAI - As Ang 


A Commentary npon ForTxs cus, 271 


by the Law ofits own conſtitution it denies it ſelf, and thoſe not worthy to live, who 

would live happier then tyranny would allow them to do, So true is that of Tacitus, 
Trecdarc,apere,falſss nomnibrs imperium appellant. Put alas! tord Lady that ſhe 

was, who tpur d Ahab to juch crucity : Better be no King, then a X20 of terrour 

and trucidation , better have no detire oratified, then to have it p 

by the ſpoils 0! 1nnocence, and the preys of crueky, as Domitian +1 ſub Domitiano {nit ce. 
had, and as Ahab here bad , for which God fore-cold a plague on © 41101141 2mque pradarum [1 uw 14: 
him, her, and therr Family, ard that of extirpation and death, {75 0:1: ape Gromumy 4s C244 
cen in this very portion, that thus injuriouſly was evicted trom a 

Nabeth, v.19,& 23.0l the 1 Kings 21.ard fulfilled by 7cbx Gel's 

' Executor, 2 Kin7s 9. $0 truc is that of the Poer, 

De male quaſitis Vix gana:t tertinsberes, 


. o Ba - by & & & 4 . PI » 4 . 
Fic dur um CHUA? fadicum teſt imonio, mortina fmijſet pro aaultcyig HAXLY caſliſſ11na Sdu- 
#1nna, IL 191 CANS MY KC HL0 c liberaſſet a minus 1nexcofitabill prudentida quam P: 
a HYANTN habuit paerr THAT BUR GUM AIALE provectus, | 


This inſtance 1s Out of that part of Apccrypha, entituled Suſanna 
which though ſome pre ix to Namel's rophecy, upon deſign pro- inc 116-99 Judi 192 feane nent, 
bably to impair the credit of the Canon, by adjunttion ot ſome. Cn 
what to ir, dubious ; yet others,as our late Reverend Tranſlators 
alſo, cr this History apart, from the breinning of Daniel, becauſe it See the Title of 1915 Bock in or 
5 x0! 1g the Hebrew. Our Chanccllour here uſes it, to make 690d Bibles. 
this charge againſt two Witneſſes, where no other ciceumſtances or - 
preſumpons are admitted, to invalidate the Sony oft ogy Foe ere ee Wpireret popes 
ber and where it 1s maltciouſly contrived, and as in the former quo- NE ans EN en 
tation he dilcovered two WiinelTcs, ſuborned by a l-nd Woman 
againſt an innocent man ; ſo hiere he alleadges one chaſte Woman ; 
accuſed by two leud men, and like to die upon their falſe reflimony, The Story has 
many paſſages in it, opprobrious to vicious and caytiff old age, laudative of chait and 
Inocent youth, attributive of the miraculous dereRion ot both, by God, who onely 
_ judgeth righreouſly, The perſons concerned inthis ory, are of three ſorts; the con- 
tnversof the Plot , thoſe are wer. 8 ſaid tobe the rwo Elders: the perſon again! 

whom the Plot is contrived, that is againſt Suſanna :; the conyiction of the falle Evi- 

Cerce,and acculatior, of the Elacr:, by the wi/ aun and intigrity of ene more rishteors 
1: thſe, whoſe ſpirit,though a youthi,Gcd ſtirred up to ditcover the impoltry,v.45. 

Duornm [enum ttian Fudicum tr imomo ] T 0 for number to make che CelLMONY Hebrxi nangaam 
legal, Elders by quality to make it credible, and pats unſuſpeted : Ol the number 124 vere an- 
two, I have written (heretofore, and now ſhall onely touch their quality S:- oa ts ” 
mm ctiem fudiciam) In the filth verſe tus ſaid, There were appoittted two of the aſtefires_ajuss 
ancients of the people to be 7uAaves, viliere ancicnts Or elders do not alwa'/*s lignfhe be TEE 
1 years but moſtly men of d1onity, place, power, worthip and wiſdom who are faid ro THEE 
be [rniores, quia preſum:niur eflc [aniores © Thus the word IF! comms from 4j-] DAE IO 
barba, (19nifies a man of yea's; becauſe fuct uſually are bearded, ard wore it © 
Very 100G, as yet perſons of degree do in the Faſt sy Countreys, and ancently did 


With us here: yet it alſo, ard ordinarily denotes place and reſpet, fo Gen. 59. verſe : 


we ſeventh 7oſeph went vp to bury lis father, and with lum alert up VA 3p) 
, Sp1 The Elaer- of his hs rfe and 118 El icrs of the Land The Elacrs were the 
<Is, heads of 1'ribes and leading men ot the land, by reaſon witere*tin all oreat 


i”. ad 


airs they were conſulted with, hence thote (criptures foel 1. 14, Ruth 4.9. Txod. 


?, 16, I7c.v.s. Lam.1.19. and others iv all which the Elders were #ye au4 ns 
OW aiaffairs of Iport, | 
' 4; : " 
: 20 Greeks Called theſe 7s;C/r:g:1, which is the cauſe the 70 read 371 by it and 
. [ : / ! p _ 
: Haas terms Fees EuT:ipOr TiwuwT:: & {4 iT; ; and hence was if.thar when the : X#' effec! "4 pr ” io 
"7 one of ancient extra&t and noble quality, they termed him by os word, Thus © ot 


CEO © 


Ur i-15 : pe / . 0 , 6 . . p ; 2-406 1 -A"E3 
FE:SuT2o@- Kodſgs, One that was [1 dilpotcd ro publics ſpuitednels, thac he with C3 5 oo 


SI % 
ar REDL Bo : WA IF 
= ſpend and be ſpent {ot ir, thus Yenophop takes the word, ard thus the rerm /;c5- 27 CF RS 
ers attributed to the conſummate order of Miniltery calcd Prictthood, which we no 
i ik "7 * 
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Spel.Conci! 41. Know 15 COnferrable on men of thirty years old or under, whici 1s no old ape \bouch 7 

75 9e(briſt:,p.3%6 confeſs, more ulually *tis taken for men ot good and oSreat years, azdas a notation of 

Antiquity ; ard P/atarih uſes the word ag:06v]27G+ : fo in thet. 

In Sympeſiace : words, 'Ey mis mTpeofu]amuis cyor Toy Nav; And Phils, when he call 

 T0s eo 0 TIE PENG. the fire 2e-minwrul v amy x, meas Ciraloy fprper. And bh, | 
013 9. *? FJ 30 1 take 

the phraſe here rointend thar hke,as v5. Wickednels is ſaid þy G, : 

CA A ed perter ſar. £0 COmefrom Babylon, from antient Judges, who ſeemed ro gg. 

eutian & dinnuatems, Inter LL. Evarei VErN the people.. SO here were two antient Judges, Alderme,; ko: 

Contglt, co 35, In the Sax ſenſe, men chiefly of wiſdom; bur in tie SCrifture ferſe 

men ef years, Old enough to be wiſer and honelter,then herein the, 

proved themſelves, fixce age 7s chiefly honourable ,nwhen it is found mn the way of righrew. 

{5 Which it was not,God-wot,in the perſos p: 0jecting thele vitlanics ; tor thay ch 
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God had weakned nature in them, and they were rather like deſerted Caſiles, Mor. 

ments of Nature's declenſion , thiugh the Sun, and the Mun and the Stars, were da;þ. 

ns wed in them , thonghthe Keepers of the houſe trembled , and the flring nts bowed thy, 

SEEN an ſelves iy them, and all thiſe juvenile ornaments, which by ages afſanlt, ds ſrffer «clin, 

were on them, as the deſcription of $:/omon elegantly ſecs 1t torih , yet are theſe Gully fe 

on fire by the luſt ot their minds, and the turpitude of their ſpeculative luworicity to gr. 

tempt that on the chaſt perſon of Suſanna, which was viid and vicious in mien of you;h 

and royſters ofdeboiſtneſs, but in aged and judicial gravity 1s aboninable, gcewy 4! 

706, &c, A wickedold man, as a worn ut lioht, T good for u- 

thing, ſaid Platarch : yer where Youth has becn villainous and de. 

boiſt, wtyer mailzs avg, EC. Crſtom in fi has made even 1. 

Sanctus Baſilius,ep»d Eundem, Winter of eld ave bud afreſh with luſtf.,4 Bloſſoms ;, though they 

have been incalid, and fo not errived to any periection of naughsy. 

* A324 T3 emo ial AITDY 57975 neſs active; yet have they been the fame {ins beivre God, 5, " 

ai oe wud] atueryems wine ated, and greater too; becauſe fore-ihoupht, and applycd to, by 

wapmyoy)u. EVagrius apa dl0- all the experience and counſel many years lite autumilters to, 0: 

Þxum, Serm. 163, then onely are men of old age worthy reverence, win EXEl!2- 

rily, andnotto the ſcandal and ſeduction of your! they d-niy 

"Oray Se v:wneitn mx Twy vewv them, which if they do not, they arethe more rid:c4/ous and - 

woraerag regs wav, Sanctus ſurd, as werethe Elders here, who plotted ogainitt Suſan: : wil 

Chryſoſt. aps Stobxum, 165. thereby not onely linned againſt God, their office , their vee $, 

but alſo did a folly like him in Seneca, who did exats vis tia 

: 8 SOR 08 NOS Ageg. CO: te emp querere, which Eraſmas wittily applyes to old \ne's core. 

en rouſneſs ; which the leſs time it has to tive, the more fol:citons 1 

15 to provide to live. AndI apply to Luft, and carnal follics, wh! 

had che fame fatuity in the raign of theſe befotted and luxuruus 

Elders,who plotted the execution of their villany on.a chalt Woman, and worthy Wit 
Suſanna, who is the lecond perſon in this ſtory. 

Uxor caft:ſſima Suſanna | Three words ot our Text pointing out her perſons name, 
her minds virtne, her relation and ſtate of lite, Concerning names, to write at large, 
would be endleſs, divers Authours have purpoſely done it,and fomewhar I have toiuct: 
ed of it in the 1ytroantion to this Comment; That names were uſed ever , and are 
this day every where, isplain , and that by the wiſdom of the humane nature , 19 &- 
ftinguiſh perſons and things , and to nouriſh order, converſe, and ſociety, is plain 210, 
And 1 ſuppoſe, as plain it is, that Suſanna is not an Heb but a Greek, vor exotique vom. 
There is in all Scripture but once beſides here mention of it,and that is Lybe$.3. whcre 
amongt thoſe Women, that had been healed of evil ſpirits ana infirmities 6 Sx (ann 3 
one ; by which I may conjeRure, that as probably the name was given to pertons 0! 
excellency, and bodily beauty ; fo were ſuch named perſons, troubled with inipure to: 
licitations, the uſual temptation and attendant of rarity and tranſcendency. Ard ! 
they are not injured by, andprevailed on from thoſe ſubdulous and captivating 1N"01: 
ations, *c15 by miracle of mercy, that reſerves them to their future COnfpiculty, 55 H 
the caſe of the two Sv/anxs'”s ,the firit whereof 15 the fe of our Text,yiho 1s Jet foril! In 
the itory of her tO be fair, vaalu T! ods, F'. beauty, EAT, 7% TOA TUE TESV, {p14 
Sxiaas, to have 19 diſproportion in h:r, Hence the deptuagint render that place, ( G6 


[aw every thing that be has maar, end belold it was 9ood,) by xe. tay, that 15, gr 
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#:ch as anſwered the periection of its kind, That then in Snſaxzch, here termed good 


; C4; : oy vs 
0: fair is a beauty of body and gate, voi ſpeech and utterance; a Jewel ſhe was in #320 os 65% 
; 3 T 


fleth, and one that feared God, and as achaſt Wile, made her huzbaxd the covering of 
wal caftiſſima ] As ſhe was hoveſtly born, the Daughter of Chilch;as, and vir- 
youſly bred, ver.3. taught according tothe Law of Afeſes: So was ſhe wealthily mar- 
ried co Joachim, avery rich and hoſpitable man in Baby/cn, Andes to him , ſhe was 
obliged by vow ;, ſo to him Gd ſhe keep by reſolution, and from him could ſhe ror 
turn, without blemiſh to her virtue, and lots to her happinels,for he Was more h;urreble 
then al «1 hers, 4.Theſfe Charms nowwithltanding on her, their luſt endeavours io entice 
her to avoid ; and that by ſuch occult & dexcerous methods of deiign,as were propiiious 
cotheir end , 43d but for the impediment of a nuracle could not but ſucceed. Jirft, 
they conſider what ſhe takes pleaſure 1n, and moſtly trequents as her retreat of ſ:fet 
and pleaſure, her hus bard's garden, and there, jews as they were, they would hare 
nd: the ſepuichre of her modeity. There where the ſenſes are moſt pleaſed and ſatia- 
ied with the ſayour of ſcents, ard the fight of co:ours, the melody of birds, the taft 
of fruits ; there, where are ſhades againit hear, and ſprings to relieve thirſt, and re- 
treats for contemplation , there,are the lyersin wait to work miſchict; as our Log had 
the bloudy Agony 1n the ({arden : fo had Se{anna hertryalinthe garden. And ſe. 
condly fo 1umpudent arc theſe Yar icts, that though the garden were near the Pouſe,and 
in the cloſe view of h+1 husband , yer there would they have rap'd the onely lovely 
flower of his garden, Þ:s S:/auna. As ro fear of God, or love of the husband, ſo no 
prudence pertwades them to chooſe ano;her piace, then that, which they thought leaſt 
ſuſpeted, becauſe adjoymrig to the houſe. Oh the inipudence of vain defire! ir 
hurries men of age and wiſdom into actions of toily and madneſs ; no Sampſoxs of for- 
ritude , no David of piety , 10 Solomon Of wildom, but iyes open to the temptation of 
bis fleſh, If he give way toits' wander, and foſter 1ts ſuggeſtion. Oh danger ! thou 
attempt us from all quarters; from men ot high andlow degree; from things lawful , 
abusy'd; unlawſul,uted, Thou art on the earth ot covetoulnels, 1n the air of ambition, 
uponthe waters of tumult, with the fire of Juſt, in our beds ot pleaſure, in our ſhops 
of profit, in our ſtudies of Learning, on our Benches of Juſtice, in our fields of labour, 
1n our journeys 0f buſineſs, in our pleaſures of retreat, 1n our Aſſemblies of Devotion, 
Thirdly, this tz& was aggravated, by the advantage they rook of her conſtant hours, as 
wellasplace to walk in ver.$. they ſaw hergo in every Gay. Becauſe ule creates de- 
lght, Sataz watches to take us napping where our delights are, and if he cannot one 
day, hopes ar.ocher to preyail : ſo did he uſe Pcriphar's Wite, to ſubvert 7o/eph's con- 
tinence, Gex. 39.10. ſe ſpake to him day by day, AV RV, dietim, 3 nuipep,the 
word here. Poor ſoul! ſhe took the pardento prevent temptation, ard ihere ſhe 
bnds it; ſhe walked there to ſee no body with delire incontiltent with chaſtity, and a 
wively fidelity, and there ſhe is luiſully looked upon, and tempred to be mage uncha{?, 
Oh! how ftudious ought we to be t0 pleaſe God, that being at peace with bim, he 
may dire& our paths, and keep evil trom us, firce our ruines are {fo otten involved in 
Our contents. How carctul ought we to be to prevent evil, by denying the occaſions 
ot it, who are ſo watched by, and fo ftollen upon, by the many diſguiles of 1ts Ave- 
nue, If alight dreſs, and aloole gate, anda brigat active eye , let Hamor loſe up- 
on Dinah, and the harmleſs diſporrs of marriage ſeen by others, taen the marryed en- 
joyers of them provoke Abtimelcci to attempt Saran, whom thence he thought pi ova- 
ble the ſame to any C ourtier 2Sro her Avraramlt Ceſar's Wiie profſtitured her name 
byintuitionfofonely pictur'd naked men ,, and if Davia'scye lot him body and foul in 
tic luſt of Bathſeba, and the murther of Vriah, bow much cace ought to aſſociate our 
repalis, and the leaſt appearances of us, confdering, that the frequency of S,/+»»4/'s 
_Tepair to her husbands garden to walk, prov'd an occafion of their det'gn on her there, 
Tourthly , their luſt was agoravated in the combination ard _upity of 16, #. 14. they 
made oc 1oynt ftock of connlel, an to one purpoſe of allica, Wickednels knows Linton car” 
15s 0n a!l enterpriſes, ard theretore 1's ever for agreement and conjunction. The 
Kines ot the Earth are ſa; to ſt them[elves and therilers to take connſel together avaſt 
the Lord,aud againſt lis anointed, \'ſ4l.2, Ard by this thatof7ch 15 true of theſe Levia- 
(lens On fo Fear tO ansther that #0 air Can come beiween them. T hey are 10Ymea one 
t9 
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contrivances and the ' ro! onely vow to deicft, 


ces. This is the car riage of the E [aers, to ſubvert her chattiry, ar 


Gence tO, and intereſt in her kucband. 
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But hon ef! foul and wite as ſhe was, ſhe truſted in Grd for the rin: 
ana the aſſerter of her innocence; no Amaz'3n:i9an raving, or mfeuine indion” 
ſhews ſhe to them; no _Lrcretio violence to ber [elf; no ſorgbie 

Tra: Crafty, Her tender Skin, through her vein: to her blond ; noc $0 fIie wack 
wide d:ſſemble her anger, tili ſne had tnem under the perperdicula; 
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i Anot ther, they iT 1k toferier that th }J EARN} br 'r. nacrca, Thus they co: Crt [ey 2. 
{ion 5 tO th cir 1tiue fortiter CO HAT rcr; [\O CYC, AS they think, i; (106 NO tt ST 
e-iaſu, ino them, Andit they ful ofthat, and Ie they be; then by their wr; 
are they IOFc plaulible | In thetr UELCNce, Ore Pirdonabe they think in rhew of Þ 
15 many hands make quir riddance, fo many heads ior deep countel £ then they », 4 
chinate how to put a creditable Slot on their put: dneſs. Ghowsjad are theſe Non. 
ants ofa Z2ar, though it be but a tigeav'd Pallindo, Thus Heillorion wmarn(; ns 
Cai] GEncrous Vaiour : Ab!, i; omiſh T7 eaſon, [1 gh- metled dilcont FORE > Ternityi [nt 
Lindue(s of natrire , and þ; gþ brea civility, Solomonique [abricity, A Sprinf-tide Of re? 
fo, covetous to know infinity ol Obzedts: And to this the unity oi finers inchoing 
them, makes their union deſtructive to Ga and apood Conſucnces ine mett int Y 
Fifthiy, their luſt was agoravated by the eff: ontery ol it; ls come uron lice pris 
with Pyrates colours , no: with the ſoft and movce!i preterfions mat wit, on edule 
and ſteal under the vizards of kindneſs \ the monſters of a but. arty OP CN IOuw| - 
like Beaits of Py wa Jat are 1n hatt, 2nd muſt do what they Co onthe $1.0 2.0. h 
Gyre in lwwi With 3: withus, Q co! urtlets rudeneſs! 7.1 C1TY 1 TIS TATTGE; Tl 
which they were prevented LO Wy n, whom they were reſolved toute, - Orhe ter, 
Firs ©. gi God, that guards innocence ! by ''S afſaulr veel and 17s th Bo ation difirn'e 
wiſe they we '# - _ ahamea TP! ; 1th: J enaeavonred abowtn 6 lterefore 't 
counter- -courted them, an Pa a nr 2 | their machmavn 'f Lic Ch 3 be On lis 64. 
ſanna's (ide, ſhe need not fear what men,oid 18 fin and counte!, can piot, tot agy; ? 
her, | | 
Sixthly, their fin was aggravated, by the reſerve of their malicious rever 79, in taſe g; 
Ferconfenc denied, and their plot defeated, v.z1. If thin wilt net, we Well bear 17 ices; 
evainlt thee that a youre man was With thee,v. 30. Anz tier 
D probed: i277 145 1D; 2192 © T7 "ny 2 aft lend away thy Aa: - from wth 1.0 the THE CUT 0 Fere i oo : 
C 556, #it ſt, Joh. 8 . 4. Draco - nuſchief in't the act, & 10 icf>in the Getent.« « | ac mo. Ucplorible 
at xit, Ev <p w,Sols 1,46 Fp% THz contirmation of this 15 frem the ho! 116 P! 'O} ject of ore Li- 1; 0 
Sorts, Pomponius,7 ipfis rtbus. being an ni! Tad NN, Preten gee ove woal\ 1g in AMetes 11h Fran . 
Ionrrets. Ulpianus iz ;p/a tar. ices ber by a 22 old Women i: © £mPp.0 ved, LO ZFEeqUEnt Bs .com ; 
D/tncinr Crotin cc v.30, he gets her into a priſon, and there raviſhes hs r. her Pace! ; 
nag up and doyn be! Wal, rg ihemicivestorhber ; the Goverrens 
© Vii. 11. 4.01 France, Crim findir g her not by learch), Jent tor the ( ap:ain of the <ou!die 
ft » $1,” chinkios {ome of them m! ohe IAVE SOL ner, ardcommand 1 
to Geliver her untouched, When thus they were cdigror F 
tte Rayiſher ſtood by Trembi; ns. bur not diſcovered, When lin f wt he thould re- 
tore her, ſhe would 2ppea! ravithi 4, he meditared, to linder the difcovery by n 
mer” 'Ng her, and that he. and that dons. cuts the body in picces, puts 1t 1n 1 
ſack, ard cas! £ info the next ver. Behold | the bloudy event of luſt ' Net pul 
unitke es 15 TA. intended by the Elarrs, What doience has i1:NOC CNCe ALI: jp I TIISEROTAAT 
poor {ou + tHe! innocently Wen! 10 coo! wh ſc] bay the Water o' her Hucbands order 
out ihe {cn s her Maids, pt obab! y not hav: ng contider > enough to be 1c ow 7 
her own Sex, vi hom the ſcen,cou'd have Sh m7 the reſiex of their own bs (?1t 
Choy Mutt aitcr tnem the doo s, at 00 ONE May enter, but ſhe NR e may be Drive 
tis was ber cba{t care, this her innocuous modeity and {incere zeal to her 704ck/ Jut 
{ce how all this 1s by malice and intended rope frul trated of its purpoſe on her, tured 
as they think to ber diſadvantage.” Ncy Mili epreſent her ſerdirs away the Maids, - ard 
ſhutting the doors, to be in favour tothe £01 flip of 3 your 9 mM an appointed hy 
and concealcd ! there, ro en 10y er by their furchera o nd urd er the un \hracoc 0! yi 


; 4 | 
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jing out, and wailing with out reſolving their deharce , like that great perſon the ſtory hp (ft RY 

cells us of, wÞ0 pretended a ſurpriſe , but when ſhe was taken away, and the Lords of WP | 6 
che Nation [ent ber word, that if foe were ſurpriſed, they wenld ceme with ay Army and | 3404 | 
q; hes free. She anſwered, T hat it was againſt her Will that (he was breneht thithes . Spotſrooditifta. ; Wy i" 
6 ut that ſince her coming, ſhe had buen uſea ſo conrtuor fly, as ſve winld mt remember any 5 98202, 44 Fol 
more that ingury.NeO ſuch actor ota part was S»ſ#mma; t00 modeſt and well-meaning was | ne 
the ro £xp1 e's theſe faſts and looſes which are rarcly the figures of any thing better then | 4M 
{;1ſhood and wantonneſs; but ſhe truſls to the alarum of her innocerce, which ſhe knew | AN 61/41 
Cod would ta Ke, who was all ear andeye; though her husband at that diſtance could ; "4.0 
he neither 9 her relcue, and aloud ſhe cryes, and ſodo the F!rr; 10 drown'd her Bla il 
Poor foul ! vil:at a [iraighr was ſhein, whoſe moeeity in aflentung, or hie in demal, AL TM 
were ut 1:2KE , Or Al leait nuft be cardidates tothe juapmert Of the Law and tbo chari- li. Wk, if 
ty of Het Neichbours. But God pave her as viel the wiidom to cliovie to ſuffer 1330 - j Mk Wl 
ently, as the courage to defie the terpration 10 {n bravely ; content ſhe will nor, but: wi Fo 18f 
1t the iſſue 0n God ſhe will, and does , and the puilty Elders amazed and difcou aged, my kit jk 
-ecede from tempting, and apply rhemſclyes to detamotion of her , as their Inchan- Y LANA 
treſs and the contriver of their ſeduction ; Elders they were in years, Judpes by wk ts 
place ; and to be accuſed by {uch pertuns, was t00 much ior Ougnt [0 Conieit with, | WORN 1: 
that had no. liv'd unſuſpeCted : but Suſanna being fuch, 25NoO rc- if \f i | 
port 0l ill had paſſed upon, was the more comforted urder her im- Ver. 43. I1d:R, Dicitur (rl. tl. Wa be 
peackhment : Jer as guiltieſs as ſhe was, the law muit paſs on her, /as & iniques tefis nm winen Wl. "Oba 
the two Elders depole ſtrrtly and faiſly againſt her, and Sentence finnit ad opprimenaum alterun, i ey! 

afſ.d on her as guiity,and to execution ſhe was leading. os Grot.is loc. Badwellus is loc, Wl! 


God who had all this wlule permitted the progreſs of this mif- T7%.5. Crit. Sacr, LOTh 
chief, for the greater defeat of it when it was diſcovered miracu- 
Jouſly i as ſays the ſtory ) raiſed up the ſpirit ofa young man called Dazir7, to impro- 
bate this teftimony, and by croſs 1gterrogation to denude the impoltery of1t, 2er. 45. 
and fo forward. And then S#ſamma, ard the Elarrs change turns in the Bail-azck , 
andthac divine endowment that was by miracle fermented in him, takes to task thoſe 
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Hellsſb pe pr aa it was, both to be tempters to ſin, and accuſers for f1n, (SV Ra 
Thus much of the Elders, and their falſe teſtimony, which had took effeR,if ſomewhat WA Vf 2 


had not interpoſed ; which the Text thus phraſes, v:z. THE $5 


$i nentam miraculoce liberaſſet Dominns inexconitabile pruaentia, quam & natura uo: 
babait puer junior, 


Here our Chancellour aſcribes the patronage of innocence to God alone, whoſe the 
peculiar care and loye of truth 1s, and who by a wonder of mercy and power does dij- 
(;patethe contrivances of wickedneſs, and previae ſalvation for Walls and Bulwarks. For 
though our Maſter well knew, that Darir/, whom tradition and general conſent makes 
the young man here, was Mavically and Attrologically inſtituted, 1 hope 1 may uſe 
thoſe phraſes without offence ; becauſe 1 tuppole thoſe words, (b1)- 


ſul in all wif aom, and cunning in hnowleage, and unacrftaraing fri. Fi Pew onarm Ce 


: ; . £ 7 | , Pris ſus rependere vi ts, (os 
once, whos they might teach the learning and tongue of the C baldeansy FL I Li toes 
* , [ES he : , o » 4 R . ” » : ' | 
Day.1. 4. import fo much. 'Thouch 1 ſay he knew Daniel tew times atque mtectgeniie, Tia, 27 2h, 119: 
. . « . 7111 att ys ent , ; TIF ( (4, 76/77:38 01.4 Fir ent 
better then all the Aſapicions and Aſt relorers, even 1n their own CH OT hobo 


c&tc1112pDaniel IS BI &C£&7CYTH) WY $7 MV 43 


art , yer does he piouſly aſcribe this heroiquenels and divine {pirit c/aruit, dtque infirm fuer, 46 21h 4, 
in lim, to the ſpecial efflux of God's ſpirit on him, who had qua- £579 4 pronoun rice ngencys, JHencs 
fed h; (5 | - d hev | — TY Oilatlus,12 C, ©, Dantic.!s, 

"na nm fignally for this ſervice above,and deyond the pollible ats 

tanment of his years, or the extent and energy of his breeding ; 

which I the rather note, becauſe many atheiftique minds,and bold aſſerters of natural 


Cauſes and the influences of them, are not content ropubliſh the great and my{tori- jo Wb 
0us Operations of nature, and to reduce every thing to her norm ;, but to detract trom 44 F 
the extraordinary inſtigation and aſlittance of God. Which though 1 believe not to be | | 04! 
in the bravado”s and mad frenzies of giddy Enthaſiats, and [angnine Phenatiques ; YE. | F Fe 
1 doubt not but to be in very notable degrees on the ſpirits of all great and good aQtors, «Pati 
ard to appear in their grave and orderly actings; yea,and a5 Goa does fometimes per- tg 
mit an evi] ſpirit from him to kindle great and grievous fames, as his execution 02 OM 

ſinful Wks 


276 


Note thss, 


(220.41 38,39, 


Eradward 7 
Prxfat. /* 
cauſa Det. 


$& 3 E6.c1, 


- &2 P.M, c.$, 


E2t4 Y zY os 
Jer. 51. 1s 


Iwmike Office for 


Qu, 


Fi;2abath's day. 


T!16 3d Prayer, 


De 


A Commentary won ForxTascus, 


finſal Nations : ſo does he by a mercy of miracle,rouz up the ſouls and ſenſes of Ingyy. 
ments proper for him, to aſliſt and effect his purpoſe, in his time, according tg h;, 
inſtint on them. And therefore, though ſome holy , or rather ſome unholy pyr,;, 
when they would ſubvert the faith of God's Elect, bang onr falſe Colours, pretend $c;;" 
pture, . Revelation, Spiric, impulſe from Ged to do deeds of darknels, derogatory t, 
the pure God, and to the peaceable Goſpel; yet are there holy and ſerious impulſg,, 
on men , which I doubt not to aver, to have the image and ſuperſcriptionof G,4 g,, 
them. Andthat becauſe nothing but the finger of God can inſcribe them with the pee. 
feftion and to the prevalence they arrive at. This was in foſerh, when he was Pre. 
ſented to Phareah's favour, which he ſo merited by his diſcretion and wiſdom of (x. 
riage, that Pharoah calls the ſpirit of GODin bim, InR MT not onely ohe 
ia whom the ſpirit of Goa, but (with reverence be it written) the will, and as it were apr; 
cr anpleof God, 1S, that is, in whom is an excellency of ſpirit to diſcern, ang gf 
will to diſcover what he knows, g00d for men to do, or evi) for them to avoid ; ſq i; 
to be underſtood thoſe paſſages in Scripture, which entitle God to mens extraorginary 
endowments, and make them that have them, eminent in their times. $a its applyed 
to Bezalcel, Exod.z1.3. Chap. 35. 31. ſo to Moſes, Numb. 11. 25. andto Calth, 
Neumb.,14.24. tO feſpnah, Chap. 27. 14. ſo.to our Lord Chriſt, Iſa. 42.4, By this 
Spirit God came on B«/aamm, and made him prophecy, Namb:24. 2,5. Þy this mage 
Othniel deliver 1jrac!, Fadg.3.10. fephtha, Chap.1 I, v.29, Sampſon, Chap. 13.1 
lat. By this David was enabled to his [oyal Office, 1 Sam.16. 13. yea, by this (1 
believe) is God with his Hereditary Apoſtles in the order of Miniſtry, whereby he cf 
down the {trorg hols of Satax ; and notwithſtanding the mighty oppolit.ors of the 
Worid, accompliſhes the number of his FHlet, To which, alas the fecl;Þneſs i; 
Preaching, and the trailty of thoſe Earthen Veſſels, in which the treaſures of wiſdom 
and knowledge are conveyed, would be but deſpicable means, if they were tot made 
miglity by God, and by his ſpirit and co-operation pointed for, and prevalznt to thoſe 
ends. Nor do ] think they are ceaſed wholly in the laſt Apes of the World, but that 
God upon ſandry occations, ſtirs up the ſpirits of men to great works, and makes them 
fortunate and prophetique in them. And that not onely as they may by the d:vinztion 
of experience, fore-ſce and fore- warn danger, and be directedin the ſeaſonable pre- 
paration for it ; but as they may be awakened by God to know and tore-ſce ; and by 
being armed and fronted with courage, to deſpiſe diſcouragements, and encounter with 
ſeeming impoſſibilities. Thus God ſtirred up the ſpirit of Athanaſins, and St. Axpuſtire, 
againſt the Arians, Donatiſts,ard Novatians, who had prevailed over Cathlici/m. hu; 
God raiſed the ſpirit of our Bradwardine againſt the Pelagians, of wick/iff and Lnthrr 
againſt Popery ; and thus he ſtirred up the ſpirit of our Retormers, nor ovely the 
Kings, the Nobles, and the Commons in Parliament, to reform Religion, but to 
1nable the Father-Biſhops, & Presbyters of our Mother-Church,and other learned men 
oi this Realm,to contrive a form of ſervice for theChurch:concernins web the words of 
theStatute are, The which at this time,by the aidof the HolyGhe$, With one uniform! agrtt- 
ment 1s of them concluded, ſet ferth,&'c. a very godly oratr, agreeable to the word of Gd, 
and the primitive Church, very comfortable to all good people, aeſiring to ii in Chriſttar 
converſation, and moſt profitable tothe aff.airs of this Realm , as the judoment ol Parla- 
ment 15 in the fiith and Hhxth of the ſame Kicg,c.1, I ſay this Look fo framed and owned, 
by fo wiſe and religious Parliaments, yet God ſtirred up a contrary ſpirit to «fame 
and extrude ; which ſpirit, notwithſtanding its fiercencſs long continued not, but an0- 


ther ſpirit came on the Nation ſtirred up by God, and caſt out that ſpirit, and cenjured 


the rejection of that Book, as x great atcay of the dre honour of God, and aiſcomfurt ti te 
Prefeſſenr's of the truth of Chriſt”s Religion ,, the firſt liz. c. 2. ſays ſo expreſly; ard 
the 8. Eliz.c. 1. callsit, 4 godly and virtwons beck, And as God raiſed vpihe ſpirit 
of the Builders of Feruſalem in Ezra's time, and the ſpirit of the King of the 24246 
againſt Babylcn , lo God raiſed up the ſpirit of Queen Elizabeth, and all our Mo- 
rarchs ſince her, to deliver the people of England from danger of war and oppreſſin bai 
of bodies by tyrannie, and of conſcicnce by ſuperſtiticugvith liberty both of bodies and minds. 
They are che words of Authority ; yea, and when an evil ſpirit came from the Lord 
upoa this Nation, to divide and ſcatter it; and we were all like water caſt pou i! 
ground, that conld not (without a miracle) be gathered up again; even then when 


(16 


A Commentary upon FoRTESCUE, 277 


the fury of war fanned us,and the wind of animoſity, rage, and unfixedneſs,was carrying | 
us away, T hen the Lord opened rivers in h1 h places, fountains in the midſt of the vallies , 1/4 41.13: 
then he gave the Nation his eye-falve, that they ſhould look upon him whom they had 
ierced, then he put courage into the matchleſs memorable General and Parliament then Tye Dake of 
ſitting,t0 beſeech our abſent *Pylo: to commilerate our Nauirage,then he by a Miracle, hana 
| ſecondto none in any time or ſfory,p/anted in 0ur wilaerneſ's the C caar,the Shittath-tree, yerr 19. 
and the M rtle-tree, and the Oyl»tree , that is, the King (not onely the higheſt Cedar for «4 See the Cong: 
altitude, ut OU IR the Cedar for excellent y. For ſo that Shittah henifies, for its gona ji : 
wood is lignwnms 1m9putribile more & pulchritudine facile eatera ſuperans; Of which the 160. © 
Ark ofthe Covenant, the 1abernace, and all the Veſſels of them were made.) This p,..;.. 5, uy 
Cedar of Afiction and Circuit, who was expoſed to prey and contempt, when he was * 
offhis Majeſtique Mountain, did God, notwithſtanding the * Ordinance to the rontrary, * 0d. Feb. | 
which God concurred not in, refix, and with him D7 rhe Lords, whoſe reduRtion 55% © Fs 
:nto their Orb, wherein they with the X7yrtle, do ſtrengthen and aſſiſt the Crown , o f 6-900 G 
and keep evil from it, makes good that Prophecy of Gods to his Church, Eſay 55.leſt ; _ - ns 
Inftead of the T born ſhall come up the F ir-tree . and inftead of theB rJAr ſhall come up the ds Wea, f 
Myrile-tree : yea,and with them the Www SY the wood of the Olive 4 that which not *t corpora imp. 
onely flouriſhed, but that which is arid and cut off : ſo SY ſignifies; andit admirably "gn 
anſwers the expanſion of the mercy. God brought to life not onely the Lords, whoſe x5. 16. o— 
Houſe was wholly voted down, but even thoſe Commoners, Members of the then Vo. 
ters, who were ſ.c\uded, and by their prevailing fellews cut off and caſt out, And 
this mercy to the Pia ater of our Order, Luſtre, and Grandeur, has deſerved of us 
everlaſting Eulogies ; and what exceeds Vocal, Vital Doxologies. And oh that God 
world once more ſtir up the ſpirit of this Nation, not to animoſity, diſſention, diſloy- | 
alty: No (God forbid that evil ſpirit from the Lord ſhould penally burry Z»glayd 1\'* Holy, 
any more , we have too fatally felt the fruits of inteſtine War, to return (1 hope) apain humble, pe- 
to that folly and ferocity ; ) bur the ſpirit of humility, moderation, charity, this ſpirit witent Spirit 
ſtirred up by God, would ſedate our ſpirits in our own, and inflame them onely in is the Nati- 
God's quarrel, with thoſe regnant fins that are in their tendency and pride Deicidiall ; © 5#t from 
Such Adders are we to the loud voice of that never to be forgotten Miracle and Mercy, G3. 
ofthe 2g of Afay, 1660. That nothing ſeems leſs to be heeded, then the ſtupendi- 
ouſneſs, and almoſt incredible tranſcendency ot it. But Lord lay not this ſfinne to our 
charge , our deliverance is as it were dead and buried , and ſince no man regaradeththe 
Work of the Lord, mor the operation ef his hanas X how juſt may it be, that God's zphirl- Pal. 29. 5: 
wind ſhould go forth with fury continuing whirlmina, and ſhould fall With pain upoy the head Ts HH Bf» 
ef us wicked oxes.L.ike as is judgement did in a good meaſure on the wicked Elders here 
intheTexr, who maliciouſly combining againſt innocent Sſanxa, were by the ſpirit of 
Daniel excited by God to diſcover their impoſtry, denuded , and as falſe Witneſſes, and 
perjurions Villains put to death,& that Lege T alionts. For as they would have brought 
Suſana to the flames, which among(t the Chaldees was the puniſhment of Adultery , 
(tor Gratius fays the 7ews had there no exerciſe of their National Civil Polity, but 
wereadjudged by the T opique Law: Of Babylon ) though the 62 verſe of the ſtory layes, 
they put them to death, according to the Law of Noſes , which is moſt probable, and ſo 
underſtood by our Text-Maſter, who thereupon brings in the lex ralionis, according 
tothe Preſcript of God by Afoſes, Dent. 19.v.19. So did they by that machination 
eaſnare themſelves, and remain an eternal ſhame to lewd and treacherous Elders. But 
enough of them, 1 return to the Text. : 
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Nifts & tu Prixceps divine qualiter jam tarde, Magiſter Johannes Fringe, poſtquam 
anns tribus ſacerdetal: funit ns eſt officio, duorum tniquorum depoſitione, qui eum 
axteanuvenciilam quandam affidaſſe teftati ſunt , ſacrum precbyteratus ordivem 
relinquere compulſus ſt, & matrimenium cum femina illa conſummare. 


Inthis Clauſe he does not onely beſpeak the Prince's attention, by a compellation of 
lighneſs that he owns in him,and a duty thereupon, that he knows heiand all men ought 
(0 teſtifie in word and deed towards him; bur te this Divine Prince , producesa ternary 
of inſtances, wherein the mouthes of cwo Witneſſes have been wickedly produced, and 
Made uſe of to marchleſs and monſtrous villanies. This then is the third inftance , and the 
perſon mentioned to be the ingenious Contriver of this Delinquency is one Fohy Frivge, 
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of whom;as he is here charaQred, no either Engliſh or Latine Story, that has comet, 
my view, makes mention , probably either becauſe whar he did was in the time ge 
Combuſtion in Eng/and, when many things paſſed in the crowd unnoticed , or elle 
becauſe it was done in Fraxce ( eſpecially the Treaſon ) where the Prince then _ay an 
exile hence, That there was a truth in it isnot to be queſtioned, bur the Circum- 
ſtances I cannot ſupply, nor cloath this naked Narrative with ſuch varieties of art aq 
ornament as would make it ſymmetrious to the other parts ofthe Comment, th;; 
which is notizable in it, is firſt the quality of the perſon, a Prieſt, and ſuch nor onely 
by the Confirmation of his Order, bur the continuation of him in that Conkirmatiog 
three years. Secondly the degeneration of him from what he ought ro have been, þy; 
was not, to what he ought not to have been, but was , Gladinm perimentis ſub Pal, 
conſulentis geffabat, He had Judas his heart with Judas his kifs ; he did carrere ad /,. 
cros Ordines ſine reverentia, fine confideratione, &c. By all me«ns he wonld hai: holy 
Orders ( thoſe Entruſts that even Angels do admire and adore) without couſideratiqy of 
that hamility and divine zeal that onght to refiae in the minde of him that bas them ay 1), 
honenr he ſhonld pay that honour done him, by a holy life (mtable to them , whereas 11, 
Lib. De Conver- an onght to offer himſelf to thoſe Myſteries in whom coverourneſs reigns, ambition ryleg, 
fone ad Cleri- Pride rapes, iniquity fits, and Inxury commands, as Saint Bernard ſayes to the Clergy gf 
C03. Cc. 29. his time. From this our Fringe ſhould bave been free, but he was not it ſeems , hy; 
though by order he was ſacred to God, yet by devotion of ſou! he was nothins leſſe 
but like Paxlus Cremen/is the Pope's Legate here, while he was inveighing againſt the 
Clergy's Leachery, himſelfwas taken abed with a common Strumpet , ſo did our 
mentioned Presbyter, while in his Orders he pretended a Dedicarion to God, hein 
the profuſion of his vicious life devoted himſelf ro bis Miſtris, which was his ſhame and 
his fin. For though I would be a Conſtantine to him, and referr his Caſe to his al 
De Sacerdete ni- Judge, with ſilence of whatever may be written againlt him, as reflecting on his Qr- 
bil wala aur feds der. yet inas much as the vices of him were flagitious and to the vituperation of him 


nature eff temere I 


»reſumendsm, And his Profeſſion, to both which they were ſcandalous; *ris no breach of Charity to 
Reg. Can, follow the Text with a Commentary as well here as in other parts of ir. | 

That then which he is in our Text derrattingly charged with, is firſt, that he was 

libidinous ; and notwithſtanding the reſtraint of Orders, and the afſſiduons ſceming 

_ continence in them, he did meditate effeminacy ; and to make way to his freedom, 


contrived the annihilation of his Orders. Secondly, That to effe&t it, he plottedto 
procure and confirmed two in their perjurious reſolution, who ſhould depoſe that 
which ip/o faFo if true, as it was not, ſhould diflolye his Orders. Thirdly, That the 
facrilegious Combination between him and the Witneſſes to ſo execrable an end ſhould 
not be confeſſed by him till he came to dye. Fourthly, The Juſtice of God in puniſh: 
ing one fin with another, ſacriledge with treaſon, and perjury with perdition. 
tte canal Poſtquam anni tribns ſacerdotals funttns eft officio.) As three years were accordingto 
p. 266. ' ſome Canon, though five as other Canons appointed to intercurr between Deaconry 
and Prieftshood , ſo this Prieſt is depoſed to conſiſt undeteRed three years after bis Pres- 
byterating, not that he was not probably under a hot lubricity before, but becaule the 
depoſitions inſtructed by him were to commence date thence: $in has gradations,no man 
is at firſt bad to the baddeſt degree, but firſt there is levis & pudicus taftns, a Virgin 
bluſhingneſle as it were, and after more confidence, till at laſt a confirmed effrontery. . 
No man knows where to ſtay, that tops not at the firſt appearances of evil, and does 
AE not obviate the pullulations ard firſt glimmerings of them; Let Hazael be a warring 
: Kg. 13.23, £0 all confident Preſumers, who think themſelyes not ſo bad as mercy foretells them to 
prove, time diſcovers them to accordingly be; and Peter who when the Lord told 
him he would be the fignalleſt ſtarter "08.4 Gr made a bold brayado of holy valour; 
but by peeping into the high Prieſt's Hall, in curioſity to ſee what became of hisLord, 
was ſo overtaken with puſillanimity, that he not onely denyed in the Palace to the 
Maid that taunted him as a follower of Feſ#s, that he underſtood not her language, - 
aarth,26, but called them all to witnefſe that ſhe miſtook him; v. 70. bur even in the Porc 
'when accuſed by a ſecond Maid, he denyed not onely that he was his follower bu! 
that he knew him, and ſorſwore both with an Oath, 7. 72. yet again when a bore! 
buy and cry came after him, aud more and confidenter ſuſpicions came upon him,t0 ©- 


vade them and cxtricate himſelf he falls afreſh to curſe and to ſwear that fo far was "* 
ae | from 
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: , - " r > þ 94 161 ” p wie! - ELEC ie FO. +}; M 
from owning his perſon ard cauſe, that he knew netiher, or would juſlific either ofthem, Jr, 74. 


Fit -er abneoxnon:fo probably was It with our Prieſt Frey 

Here Was 4 PAY#m ab) z:1t.0O ueer abn eULOL | O | ODamis WS 1K with ON! Dt let F} inge, 

eſt may be thought ro dabb'e wich this Favercyls, by 2 kinenels 07 Courtſhip, 
"frerby the engagemeat of ſpeculative wu pituac, prefled ber 10 more familiarity ; 
tits was provoked tO that deſire, which to accompliſh; retiher bis orders, or her 
nd1£10n would permit. At [iſt be reſolved, beirg hurried headlong into the tor- 
cnc of [ubricity) to Quit his ()rders, ratber then to Gel'ſt his © ourtſhip;, and he con- 
get's -o do it by ſubornation of Wurneſles ; ard thus, as muchas m him lay, damned 
(heir ſouls, to bepieature is own and hs Paramours body. 

LIT eum antea juvenculam qrandam affia.je reſtats ſirmt. ] The Witneſſes Kere wo, 
and thoſe © g1v© leg2lly a tellimony of an untruth. He knew there was r0 d:{charge 
of his Orders, but caxſa prefiſſicnss ; tor the Councils of the 
Church were much againſt Varrioge of Prieſts, as that which they 


: x; Ns OO Ilhk:oCunipos bv 
accounted dangerous, frill of tact my rance deronatiue from the zeal of 


YyounTus 


ly IE, QF 14 PEEP 
Tf: Ws eavTy vira ils F094, Cen' il, 


We temptative of them fron ther fr: Is; . and the 11KE. T his Fringe Neo Caſare Sub Sy!ive Tom. 1. co 1. Þ.234. 
p s : pa NE NE pu "ag " . ? at 9 / Q 2z AO! «T 677. . , -- WA» Tom. 
wickedly takes hold of, not as he found Women, enters away of TE ESE TT T parte tp. 16 


the heart and their foctery ſcardalous to Priekihood, elpecially thole 
that do blazon their Wonts with theim . etorie On pblice an the Kome:, Sub Grieg.7. 
words ofthe Council 07 $.1/rzhzyo are z for this had been venial 
ray heroique 1n Frixze : but no {ach motion had he, Orders he p. 995. 
hid taken,;nd in them long and looſely continved ,, and to be quit 
of chem, as £00 ſevere Reins for his baſe mind to be reſtrained by, he contrives a falſe 
accuſation 2gatnl! bumſert, ard ra:les up an evil teſtimony to confirm it, and thereby 
ro occaſion Þ1s | cciefraſtical *Ccnſure ard Peprivation. Which was, that before he 
0k Orders, he ws berroched to a young, Woman. 

Ard herein he makes himfel! confurable ; firſt, of levity, that he took Holy Orders 
beſo;ehe had a ſerled mind, and had fome afſfurance of that ſelf denial and humility, 
th:t becomes that Calling. No n.anis to maſh or that, chiefly as a 


conſulted with in iÞ:5 undertaking, The celign men have to glo- 

nie G:d, and the enablement from him to deny thernfelves,to pleaſe him, in a ſerious, 
zalous, and painſul cou: ſe of Miniſtry is the belt evidence of fieneſs &call, and the hope- 
fulleſt title ro ſe.cecls in vr :this had Frinre attained to, he would either not have entred 

imo Orders; or when he was in them ſo long, not ſo have prophaned them, Bur if cor- 

- ruption h2d ſo prevailed on him, he were better have directly mar- 


«4 = in c{ert ſublumiutate Of deter: 
td; then thus to contrive a remedy of lin ard ſhame to himſelf fritins jadicari, Cap, 2g, 


-nd others: Bur, poor man ! in a inful ftorm he was, and he rook ® T Bel. 16s 
the ext courſe his corrupt nature prefentes him, and that was but 


everities, Inbortous and inceſſin; fiudies, frequent and intenc 
yotions of foul, eviderced in refolyed avoidances of all oppor- 
wites ofaverſcrion, 4 ſav,andrhar knowyngiy, let who ofthe 
Batche lien» Pretenders to (era phiqrcneſs be offended that will,there . 
510 ſuch ordinary h<'p to piety ard {:nfiry inthe World, ( he gifrof periect chaſtity 


enely excep:ed,) as fir Mirriage is, Purthis our Frizgeis valling to be thought. notio 


in Chirch-riex, 


A a2 2 bY 


4 


3. par ſecunda, þ 414, Tomi. par Þ 195, 


612, 642. X T9.4. pare 2, fol. 2 Z2.COncile 


5» Temp. Martini 5, Papx, Tom, 3, Conti:s 


lifeto preferment,o ' a rel:ef ronecetlity 08 1Lte,oras an occalion toa A goed Memento to thoſe that 
popular appearance ; the parts and poinps ot men are not tobe take Orders in the Ainiſtry. 


reed, as Saint Bernard's counſel was, and as « e/Encas Splvins, ED ſme dutio mw nubere, quam 
' K LTD Krl; + [aivart in numer delts popult, avav 
after Pops Pzzs the ſecond counſelled Fobr Freand, a Roman Prielt, ,* mero fidelss populs, quia 


#u5 vivere 0 de- 


De Conyetl. 


; fs (4) See a'tare wite Arch DP boy Parker: 
FA 1a” x * 4\ + . \| WS 0 {, \Y > nt q” F xi! 4 23 of If} FY Tn : 
a4 {OLLUOLUS ard [(OLIOUS ONe OL OP.C:\ eCCULND himſelf ot levity : er Cur Hiltory, ». : 


- 


Us. 
bit alſo, ſecondly, FE 8 ty y, by a predominarcy of firful patiion, which made 
bim wn apre woferr, ati, not marry (a) agrave ard decent perfon,that might keep 
0. piery ecdy, and dipole him he rmoreto the ſober profecuti- 
on of the things of God: 2s Iam ture fit Marriage does beyond LufAuoſa deſ:ripus carn#liter ci 11tiu ns $2 
al firglencfs, that has nor a very firictgitr, and Cuesnot abate the cerdo.um E. Propers,  «d Concil 


7 TY =y hits General. Toms C12. pag, 
edge of Nature by low and moderate Diec , devout and religious TOI: 0090 © 32: p.255, 
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Wc: . for the acculation is, thar he did onely affida{ſe, witch is as much, as contra grad 135.4, £441, 
bmicltin order to Marrionn, Fidem dare, fidet vincrlo le connefſere, 90S the Cancaifts Cofiir, Sicule, 
. w_ 3 by J =, 

qyy " Þ 6d b <6 , . hd FT - I» - 4 awy 20- Ia "PERK ' — hb © v T0 a EET $0,210, 3% 
lav , tha: is, be fairly promiſed, char marry her he would; which affidavit he confroed Spe!m.Glsf.n,u5 
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Epiſcopus Wintonienſis in ans Archie- 
piſc. Gantuarienſis corawm Epiſcopis «fſi- 
darvit tempore Stephan Regis, Brompton. 


þ. 1039. 


Brompton, 
þ.1192. 


cAn vero gravioy ullaphreneſis, quam imp 4#- 


A Commentary upon ForxTescus, 


by oath(in which ſenſe, our Lawyers call a Depoſiticy an Aﬀidavi 
that thereby he might not ſo much aſlure her of his tidelity, 2S en. 
title himſelt ro che command of her upon the preſumption ang aff 
rance of her, that the marriage was good, is foro Dei, and legi;;. 
mated them to the conſent , which they had affidavited between 
them, This he onely is repreſented to do, which was no more bur the ſecurity that men 
do give cachto other for performance of pats, as Richard the hrit, and the Frey h 
are laid, in propriis perſonts affidaverunt firmiter & fiacliter, 

Luvencalam quandam ] Wildom, as it is ſeenin the ations of life, ſo chiefly in Pro- 
miſing what we can and will perform, No man ought to ſay, what he will not fwes; 
nor ſwear what iS not true ; yet the Prieſt is contented to not onely own himſelf guilty 
of Aﬀidation to a Virgin,(and probably no pure one,) according to the Depolition (x 
his Accuſers, not as a teſtimony of his ſorrow , for his unworthy mind in that hg! 
funRion, and for his prophane lite, notwithſtanding his holy vow , bur purely he prog;. 
rutes his name and calling,to bring about a Disfranchiſement, anq tg 
procure his Vows unvowing. lor though Charity conjure meg 


King, 


nitentia cordis &- peccand; obſtinata voluntss; believe, that he confeſles that this ſuborration of Witneſſes lO IG 
ſiquidem manns nepharias injicit ſibupſs. cuſe him, Was onely ro make way tO his Varriage 'Y yet [ do Verts 


nec carnem, {cd menten lacerat, && corrodit, 
Sanus Bernardus Capiiul 4. De Convet- 


ly believe, and | hope not in any degree uncharitably, the ſpark, 


ſione ad Clericos, that kindled this combuſtible matter in him, was too intimate cg. 


M107Y Quodeſſet privata & 


eccnlta viro, Hebre1, 


Tem, 1, p. 642, 


Tom. 4, parte ſecunda fol. 232. 


verſation with this young Woman, whom here our Text calls j,. 
vencula, a tender and taking Creature, florexts atate-, not yer /zþ 
marital: capiſtre;, {or to ſuch as are freſh and excellent intheirking 
iS this word given, And ſuch he concluding her, Meditates the War. 
riage enjoyment of her, though with the violation of his yow and 
the abjuration of his profeſſion ; for upon the oath ofthe Witneſlesit followed, 


Sacrum Presbyteratus ordinem relinquere compulſuseſt | That is, the Canons of 
the Church being transgrefſed, as by concubinacy or marriage they ate, (as by the 
pre-mentioned Authorities, with ſundry others every where in the Tomes of the 
Councils appears)under the grievous pains of Fxcommut ication,and Cenfure of Schiſm 
and Sacriledpe,he 1s to defiſt not onely from the exerciſe and he- 
nefit as a Church-man, but even ab hcnere clericali. W hich reſy- 


Tow. Io parte prima fol.195, 612. lution of Gregory the ſeventh, as | take it, being made known by 


(oncil, Roman, 1 


the German Biſhops,to their Clergy, upon their return from the 
Council at Reme,ſo offended them,that they refolved rather to relc- 
quiſh their Benetices,then their Wives.So did alſo the Frexch Cler- 


ſub Greg.7, Anno 1074. 


Anno 1051. Inter Canones Rilfrici. Canons. oy in Pope Hildebrand's time; nor before I think Elfrick's time wis 


Spelman 1» Concilus: p. 573, 


1t ever enjoyned our Clergy in Exg/aya, but long before the cor: 
trary practice was legitimated by our Courcils. In Ao 456. 0:- 


Syned, St. Patricii,Spelm Concil.p 52. dained it was, that the pyife of a Clergy-wan ſhonld be wiiled, ard if 


they were wot, they were withont honour from the Laity, and to bt ri 


Nota ad Trove Aftic. Spelman, p.43. p.99, moved frem the Charch , and before that Anno 314. Deacons wert 


P, 434-/.443 0 


allowed Marriage uptin their craving it, and yet to continge thar 1M: 
#iſtry , ard ſo Gregory's reſolution 13 to Augrſtine the Aonk's [1 
terregatory, See more in the Varginal Quotations. | know ul 
the General Council of .£xhs#1, Ann 1009. Calibat is commended to the Clergy, 
and they reproved, for havirs two or three Wives, which leaſt they ſhould preter i 
hold before their Orders, the Council concludes, 2:4 antem orginis [ui regalam abi: 


Speim. Conc.514, CAVerit, omni cum apud Deum tum apr:d homines oratia exvatur ; notwithſtanding 41 


ag $80,574. 


Epeiman Concl, 
f+ $92. 


Cook Inſtit, 
Fox Martytol, 
t.1138,1140, 


which the Secular s had their Wives, which the {trier or looſer Clergy called er 
Anecene ;, probably thoſe we call to this day mincing Dames ; ſo- when any ore £09 
lightly, we ſay, ſhe winces as ſhe goes. Bur Prieſls had not, nor were permitted 0 
have any Women in the houſe with them, xe eos gd precandum illiciant ; rowith{lan: 
ing all which, the Clergy that were not Yotaries in E »elayd did marry, and their flue 
was legitimate and enjoyed Lands , and this probably was that which moved Frisg? 
be the more eager to marry, becauſe as he knew by diſcharge of his Orders, he might 
enjoy his 7avencala,his young Wite , ſo by the Marriage lis iſſue ſhould be legitimsts 


AI 


A Commentary apon ForTescus. 281 


And this was that which made bim will the ſeverity of the Law upon himſelf, as it fol- 
lows. | - 


fr Matrimonium cum femina illa conſummare. ] Here is a change, his Afidatio be- IS WTR 

ing conſummated, becomes Matrimony, andehis Favexcala in years, is become fe- wnjugialilys pro- 
winein ſtate of life; Matrimony is aſtate of life, which the Heathen calls the ſafeſt <2 
boundary of T euth, and though it be not inhibited Prieſts, neither by the old Law, or 

the Goſpels Sanction, or Apoſtolique Authority , but meerly -x | 
ſtaruto Eccleſie,aS Darand determines, to which agree St.T hemas, Lih.q Diſtinit.37.queft. 1..De 
and others, yea,though Cardinal Cajctan confeſſes, that Marriage Conjugio Cleric. capite cum 
entred into by a Prieſt is good, and the Children lepitimate; and o/im. 

though true it be,that it iS the Seminary of Immortality to Mankind, 
not onely in P/utarch's ſenſe, as it peoples the World, and makesa 
kind of eternity in it, 'but alſo as it delivers men from ſin,and keeps 
them by the remedy ot it, in the love of God,and pradtice of virtue, 
which tends to a Heavenly Immorrtality.Yet for all this, marriage in Prieſts, is the mark 

chat many (who may themſelves doubr,as well as doubtleſly others do, whether they 

have any continence above that which is the loweſt ſtep to it) levelat, and diſctarge 

much more of their malignity and defamation upon it, then becomes ſober or religious 

mentodo. But theſe being anſwered by a moſt holy and learned deceaſed Father of The late renow- 
our Church, much to the honour of the undertaking, and the ſhame of the oppoſite Te- 2*% Biſhop Hai: 
nent, | content my ſelf to forbear ; onely let me ingenuouſly profeſs, as I honour highly 

thoſe Seraphique Virgin. perſons, who in the office of Miniſtery keep ſingle, and not- 

withſtanding it do enjoy that calmneſs and content in their ſingle life, which is the gift of 

God,the _ of continence,& the abſence of thoſe provocations that are in virtuous 

perſons troubleſome, and in looſe ſcandalous, the p:obable avoidance of which, being (in 

the Martyr's words) boneſt Marriage, I am bold to judge as meet for Clergy -men, as nr.Taylor Temp: 
forany : And more, for as I periwade my ſelf, the Devil more deſigns to undermine #7: 

theſe the eminency of whoſe calling caſts tbe blacker ſhade on the converſation unſuit- 

ablethereto, and the World greedily appetiting the denigration of their reputation, 

who are moſt ſignal in the fruits of Learning ard moſt ſacred in the opinion tor religi- 

ons: fo do I believe, if there be ary help to heaven,next to divine 

mercy and power, *tis this of Marriage, which is the Afaxife-fto of Tholoſſanus, Syutag. Faris, 
them both ; w<® our Mother the Church of England, accordingto lib. 9.c.19. 

theold DcRours & Authors, ſays, was inſtitatcd ef God in Paradiſe, Exhortation to the Solewniza* 
in the time of Man's innocency, for a remeay againſt ſin, aud to avcid tion of Matrimony « 

fornication, that ſuch perſons that have net the gift of Contincuce might 

marry , and keep themſelves uniefiled members of Chriſt's boay , aud for the mutual ſo- 

ciety, help, and ccmfort, that the one ought to have of the «ther, beth in proſperity, and in 

adverſity. So our Church, whoſe judgment and favour to the Clergy's Marriage, 

[ prefer, before the humours of any private Opinioniſts , eſpecially ſince it is not with 

any diminution of che juſt honour and praiſe ot devout chaſtity and fingleneſs , but in 

ſupplement to it, as a refuge to the non- attainers of it, and an honeſt help toa ſacerdo. 

tal blameleſsneſs. Hear the Judgment of the King, Nobility, Clergy, Commonalty in Par- 

liament,2 & 2,E.6. Although ut were uot oxcly better, for the eſtimation of Prieſts ,aund other 

Miniſters in th: Church of God,to live chaſte, ſole and ſeparate from the company of Women 

entthe bond of Marriage, &c. yet for as much at the contrary bath rather been ſeen, and 
ſuch unc/eanneſs of living, and ether great incouveniences, not meet to be rehearſed, have 


re, Plutarchus iy Amator. 
p.752. eait, Paril. 


followed of compelled C baſtity aud of [uch Laws as have prohibited thoſe ( ſuch perſons ) th: 
godly uſe of Altar $477, it were better and rather to be ſuffered in the Commen-wealth, th.tt 
thſe which could nit contain, ſnould, after the counſel of Scripture, live in holy Marriage , 
then feignedly abuſe with worſe ensrmity ot ward chaſtity, or ſingle life. Theſe are the 
words of the Preamble to that Statute, which makes void all Laws, prohibiting ſpiritual 
perſons to marry, who by God's Law may mar:y , which Statute miſtaken by ſome 
ſubborn Voraries,who ſtood more upon blind obedience to the Pope, then to the liber- 
ty Chrilt had endowed them with ; and chooſing rather to truckle to turpitudes, (I am 
modeſt ) Dam contra Pave mandatum inire Matrimonizam. | ſay, ſome miſtaking our 
Church and State's meanung therein, were ſo bold, to the high diſhowur of Almighty 
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Goa, the a: ſhenogr of the King's Majeſty ,and his High Court of Parliament and it. EE 
ed Clergy of this Realm, who have aciermined the [ame (Marriage of Pricfts) to b: - s 
lawful by the Law of God,in their Convocation, as well by the common aſſent; as by Vos þ 
ſcription of their hanas , as the Statuce words are ; That the State faw great need to 
make a turther AR ot corroboration and yindication of their meanings, from their ;... 
jurious gloſles , and thereupon paſſed the Statute 5 and 6, c.12. which thouph by =" 
firlt of Afary 2. it was repealed , yet that Repeal was repealed by x Paceb. 21, ang 7s 
by thatthe Statute 01 E.c. being in iorce, the judgment ot Parliament is for ihe Clerny:, 
mans, coxtinexce axd fingleneſs, 111t may be; but toavoid inconvenience for hi: law:u 
Marriage, 


Our Fringe then did not amiſs to marry, he not having thesi7 
In Matrimonio anunlus ayrbe loco ſape dare- of (1nglenets, and baying tetrothed Iimfielt LO Womz 5 


| Eh N, 1M Order tg 
THY, 1 UIY Alque Wx0r inviiems [e cocmerunt, 


Salmuth 5 Panciro!.tis.r, p.294. Marriage tor fit it was, that he ſhould perform it; butthatwhch 
was tauity in him, was, his diflimulation and ſacrilegious cont; 
yance of talfhood, with a ſubornation of Witneſſes to aepOſe it, jn 

the complication of which, all che fruits ot the fleſh, which make up the deadly [rs and 
oppole themſelves to the Cardinal vircues are vitible, But | puſs to what ſuccecd:” 

Cam qua poſtquam anuos 1 4. Moratus,{cbolem ſexttimam ſuſcitaverat demmm de C1215 

leſe Majeftatis in tuam celptudinim conjurate conviltus [ſuboruatos friſſe teſtes i!1,; 
et falſum dixiſſe teft1moninm in mortis ſue articuls coram omni populs taſſus eſt, 


This clauſe declares Gods vengeance on the firit {in by the ſecond, and the cor f.. 
quence of it, The patience ot God had long been provoked, and the miſiaken Pleature 


of his (as ſome think) Apoltaſie as well as Leachery,were for a lonp time/permitted lym 
. . © . . p] 
not for an earneſt of !mpunity, but to ſhew him the obduration ot his heare, 


[4 


rt | f af 
iz : Ci Q [Cl] 
the world that there is no man {o periect but may {lip, none ſo peccant but ought to 


amerd and return to his Loyal: y by prayer and penance,to pardon ard accep: ation. Ye: 

for all this Fringe recolle&ts not, but as one ſwallowed u pin thepleaſures of his wite ard 

RE nag the prebends of his marriage, Yerfiits in Impenitence not onely one year as did David, 
Gilmito! Hit, we : | 7 en . PR, CR Al \-_ —F 0 : 7 

A aces bur tourteen years, and all pcrhops ro maintzin his young wite, Thus did Fava, wio 


a. 


& Seq. 1aving a wite, children,aud famiiy,and being unable to ſubliſt by boneſt ineans, entred 


ici ll 


upon the moſt notable cheats har ever was, ard when he was deteRted, and Judoment 


pafſed on him, poyſoned himſelf to avoid che ſhame, $0 did A2aſſurdyc, a v3l.o wn 

; In Picarsy , during the combult:ons in Frax:e, who becauſe in peace he cou! no: live 

af 1138, ſo high, as he was wont, falls to ill courſes ro maintain himſelf] Ir{t, he kills a Gentlemyn 
his Neighbour, then deſpiſes the King's mercy ,tzkes a Caſtle;and when he and his 1.1 

zZans could defend it no longer,they ſhort one arother.ard were burned in the flaw ther 


had environed themſelvs with to uthat deſperate purpoſe.So alſo our Fringe was {our 


— 
4 


} 


Py 


trom being mindiull of his miſicquirement of his wite, that he more doted on her, 47 
on his iſſue by her, then divined ute abbreviation of his life and happineſs, by a T ref n 
which ſhould determine both, and leave them corrupt in d:oud, and poor 11; condi!10! 
Sojult is God, that though he ſ:cmes ro permit the Inordinacy of men's delires in the 
manner and meaſure they propoſe them to take effe&, thouph their projets be w 


t'} 
Tt 


| 
4 


they would haye them, ard ther proſperity what they can molt ſecondarily wiſl 


{} 


- 


*. 


Tonam conſciea yet at lai{t they determine, One COrYeiins Ri:itrns wh, had A Tood Conſcicncy, A 7 


am.0!timan fa ; G "7 ahh , ; ay nt wu 
_ ow: Js. Great authority, A wife, davghters, nem: W., fſter, all good and with then ( 0 F} : Nas 
a»1foriutem, pr8- 18 ENOUSH for an Age, moſt men have the contrary, or at belt bur viciflitudes ve! 
rec ſamlierm, has lefr ſome Inſtances ofit, that ren might ſeek ©, and feryehim who can curſe an 
1:X01673,"!ereres,f0 ” | Z | ns, PE gh : 4 þ F : 
£201; inten oh bleſs whom he pleaſerh, and ror alwaycs ſuffers it to ſucceed virtue ard irdufiry 


L 


j 144074 vero; ami 1T ſhould be aſcribed os a frei and conletary- of them, and rot a blefirg of 
£05. Pin; Ep. 3g 


Corti in He 1c 1s that fortunates ſome tamilies and Ecliptes others, that makes ſome wor: 


. 


s 
f 
OY ; 


obſcure, and other worthleſs once eminenr, he it is rhat inclines the hearts «tf (11&en | 


E 
iv 5 


| 11zaberh's, to ſtop for her Cccils ſaks, that World not $0p for the King of © 7. 1136'S: Jak, 
Fuller Worthies *x* ; OM | "Da 95, Es dk 
TM ENIIES _ | he onely way then to proſper, 1s to procure 90d Our aide, and to preferve bin 0! 

L ortion, which they will never do that make lyes their Refuge, and that work br ! 


and miſchievous Engines. If men would be rid of their F anſtina's 35 Antinin: s CO 
' - TE nr a 
bave been contented to be, they muſt reddere drew, vomit vp all their ill gertins Þ; 


h 
A Commentary «pon ForTtescus. 


them, God will not clear the ſou! of guilt, that does not part with all that is ſacrilegi- 

ous, adepredation on his ſon's purchaſe, which if Frig here had done, he might haye 

been a longer liver with his wife and Children, For ſome bleſlings his marriage had 

which no wiſe and worthy man can ciuſe but value, as Firſt a larg time of continuance 

14 years, Time enough to make a man comptus & morarrs, well trained and throughly 

poliſhed, and aſſuered to the nature and temper ot marriage, that's the Oratours 

ſenſe of woratus, though our Chaxcellour uſeit as a term of duration for commoratus 

"(the noun being moltly taken in the former ſenſe, and the verb worar; denoting ſtay ; 

So Virgil longa ambage aliquem morari ,, and Pliny ne pluribus moramur in re confeſ[ 

and Pomporins uſes morari apud _ vel cum aliquo , toftay with any one, mo- 

yari ſolutionem,, or preſidinm, to deter payment or aid. ) In this ſenſe Frixge bad more 

happineſs chen many moſt excellent husbands, and high valuers of their wives have had. 

Who though they both prayed for , and delighted in the enjoyment of them, yet had 

them raken from them, in much ſhorter time then our Prieſt held his, Beſides, ſecondly, 

Hehad Children , which rhe yyiſe man calls the gift of the Lord, and the fruit of the 

womb, his delight, and theſe he had not ſparingly, but in number, and in that ſacred 

Number ſeven, which of all numbers the Ancients thought moſt divine, For though 

all numbers being adjutants ro-memory, are aſcribed to the invention of Ainerva, 

( quaſi quedam Aeminerva, which Minerva,'they ſay was de capite 

fovy nata, and therefore they aſcribe all parts of Ingeny toir , 

14s to connſel well to judge rightly, and to do juſt ly,)j1 ſay, though all | | 

numbers thus deviſed, and for this purpoſe intended are uſeful, yer 7* 2797s Syntag: tt. De Nat. Deo: 

ſome certain ones were more Cabaliftique, and eſteemed Chryprick 

then others were. Pythagoras valued the number Three, becauſe T Buadery xgaos xyivey bgons x) 

facrated to Hecare,who was called 7giyan1G .Others think he did it megneiy Dngios , Idem codem 

upon other grounds, Alſo ro Apo/lo the number three was devoted, loco, p. 530. 

as 610 Ven, and 12 1n {cripture as I have heretofore noted , bur : PRE - 

this 7 is the onely number conducing to the life and body of man , a, 00g A pa pany ab 

Hence probably is that of the Civilians from the Phifitians, ſepti> iendum puravit L. Gyraldus in Enjgrn, 
: parte ſecundap. 479. 

mo menſe naſci perfeitum partum jam receptum eſt, and of the ſe- 

venth ſon's fortunateneſs, But greater honour is yet done this 

number, God himfelf reſted from Creation on the ſeventh day , and farGQtified it , 

and the Jews counted it ynmeru quictss & felicitatss, In alluſion to which, Kin D 

David may be thought to mention often praying, by ſeven times a day do 1 praiſe thee, Lo oa 

_ thy righteous judgments, and how oft ' ſhall I forgive my brother , #nto ſeves 

times, 10 we read of ſeven Chyrches, ſeven Candleſticks, ſeven Stars , ſeven Lamps, © *'*: 

burning before the Throne of God , which are the [even Fſirits of God , ſeven Seales ,and ta 

ſeven Angels with Trumpets, ſeven Angels having the ſeven laſt great plaguesr, Thele 

Go ſet ont the number ſeven , which applyed to our Text's purpoſe, declares Fringe 

happy as well in the number, as in the children; God had not onely more bleſsings 

then one but even ſeven in ſtore for him, and thoſe he had by his wife in a fourteen 

years marriage, Now ſeethe danger involved in this pleaſure, the Prieſt bad loſt his 

Church income, and bad contracted a charge which he probably knew not how to 

maintain : And that evil heart of his that made him to deſert his Orders, and that b 

an mpoſition upon the Law as well as upon his own name and his ſeduced Witneſſes 

Conſcience, now tempts him to Teck ro ſupport his pleaſant life by Perfidie and Trea- 

on by which no man long advances himſelf. - For though God often bleſles finceriry Guevara Horol. 

ith the gain of greater bleſſings then men loſe ,to preſerve it, as he did Valextinian, nw nh, 6. 

Who hated by 7alian and diſcharged his truſt in the Army becauſe he was a Chriſtian «©; ji nor perfe- 

and retired to a private life, was upon 7«iax's death inthe Perfian Warr choſen to be -ophand 6, 

Emperour , yet he moſtly recompenſerh one ſucceſſefull ſin with a fin of ruine ; thus for ge 1 

Gid he, the Prieſt here, after a fourteen years proſperity. reruy. 


Sidonius bb. 7. 
6, 13s 
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Demum at Crimine leſe Majtſi atis in tuam celſitudinem. 


| This Clauſe ſhews the juſt return of God on Frixge his falſhood ; Mercy had a 

ong time waited for Repentance, but becayſe Fndgement was not ſnadenly executeden rue ys 
'0s Simmer, therefore his heart was fally ſet to doe evil; and that no ordinary one, but 
. ſuch 
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2 $4. A Commentary upon FoxTEs cus, 


ſich an one as ſhall pay all the Arrears of his own and his other men's ſins : That logk 

as Montgomery ( by being caſually the cauſe of all the troubles in Fraxce which 01. 

lowed upon the death of Henry the Second of France, whom he unhappily Killed ry. 

ning at Tournament with him ) I ſay, as he was thought many years after puniſheq 

P. Avila p. 46 therefore by being taken in Rebellion in Danfront, and by judgement of the Parliq. 
ment of Pars executed as a Traytour : Andas Heyry the Third of France, who cauſeq 
the Duke of G=i/e to be murthered, was himſelf afcer murthered by Clement : Ang 1x 
Henry the Duke of Gai/e proud in the Excellency of his minde and body, fo that he 
boaſtingly would ſwim in a ſtrong currented River againlt the ſtream in his complex 
Armour, and all this to tell the World his ſtrength , whoſe pride God puniſhed his by 
Pan. 753- permitting him to ſide with a FaRtion againft the Crown, which brought him ro ſhame 
and to ruine : I ſay, as God was revenged of theſe mens former fins, by the [ater 

punifhed, ſo was he with Fringe. Into a Treaſon he is led,and probably leads others an 

| by it is brought to a ſhameful End,and worthily and without pity; for Treaſon is as the 
Note this, fin of Witchcraft againſt the Law of Nature and Nations,a falſhood to the Pater Pe 
tric, who ought to be adored anddefended.Treaſon,God bimmſelt very early puniſhedin 

Lucifer and his Comrades, 1n Corah and his Company ; neither did Heaven bear the 

one. or eatth brook the other. And hence was it that of old Tribnnui Sacriſantyy 

corpus attingere capitale fait, for Treaſon is that which has ſo much horrour inyolyeg 

init, that it denudes a man ofall Comforts, 6 HEay 6 Þ& Tixav, 3d jayuov, KC. Jyhey 

Plutarchus bb. gp way rejojces 113 his family, anther in hss houſe, a third in hu Wife, in his frieyd, 
Deane” This Treaſon reſcinds all thoſe, and diſmantles him of all bur fad thoughts and deepde- 
Es ſpairs, which makes all Nations to abhor it, that they think no pu. 
Cromen in bes ( Vicars Chrifi Regs) PUMEnts too dreadfull for it, lor it being a diminution of Na. 
commiſſum proximum ſacrilegio eſt, Ulpian . jeſty, for which cauſe (a) Civilizns call it Imminate ſen leſs Mas 
ad legem Jul, Majeſt. jeſtatis crimen, there is as much done by it as Malice can do to difar- 
(«)Tholofſanus 116. 35. c 3. & 32+ ray the glorious Majeſty of God, of that reſemblance, of his ſovereign 
| power ,which he hath cloathed his Deputies Supreme Magiſtrates with, 

for the good of Mankinde, and the preſerving of Juſtice, Qrder, and every thing tha: 

is praiſe worthy amongſt men. Hence comes it 10 paſs that Treaſon being as much 

| as in man is the defeat of theſe Glorious ends, is by all Nations and 
vin tauturs_ afer fab & confine adjueer, BU LAWDIEVCTOY puniſhed, not onely with death in the ARo:s but 
Minifter gladio puntatur. Corvinus ,En- in all the Counſellors, Abettors, or Concealonrs, and not oreiy 


Par. 818. 


chyrid. Juris. p. 679. againſt them but againſt their Poſterities, Families and Allies, all 
Tholoff. lib.zs. $ynagm. Juris wniverſi, Which for Treaſons have been unfortuned, baniſhed, yea put to 
Grimitoa's wg death, and that with all the exquiſite torments imaginable , not one- 
Decianus (Conſult. 13. num. 315, X K ; 

en GY ly to tell men the horridneſle of the fat but to deterr them fromad- 


ing the like wickedneſs. Amongſt us the Laws have ever been moſt 
ſevere againſt Treaſon, as that which is contra celfitudinem tuam, as the Text ai, 
againſt the life, Government and being of the ſacred perſon of the King in the tixati- 
on of his Throne ; and therefore accounted inter ſcelera jure bumano intxpiabilia 
Hence the Law of Ca»stxs made it death and loſſe of all; fo King 
Alfred confirmed the Law with many Additions c, 4. and (o the 
$i quis ſaluri Regis aut Domini ſui ini COMMON Law puniſhed it with death, loſſe of all both forrune and 


dias terenderit, vita &+ rebus ſms enmnibss family. And becauſe the crime was ſodeep dyed and contracted 
pictfitor, Inter L, Eanuti cap, 54+ Edit, 


Inter leges Canuti c. 61, 


Twiſds ſuch a penalty of non-ultrality in this World, the Parliaments of all 
| | -- times havenor onely aſcertained Treaſons and given men. definitions 
moe eb Me FH: and charaQers of their conſiſtencies, (preventive of expolitions chat 
Fleta Ub. 1,c, 21. power may be tempted to make, and miſchief in the commitrers 
4 Inſtir. p. 5, c. 1, pretended ignorance of, ) ſo that thoſe conſulted with, cannot 
Glanvil, tb, 1, c. 21,14, ct. 


by but let men ſve their duty, and their danger, and leave them whol'y 

+ $ir Edward Cook pleas Crown, c. Trea- Cauſal of their diſhonour and ruine if they obſerve them not : thus 
LON ES did the Parliament of 25 E. 3. in the Statute of Treaſons, whid 
AQ made by that bleſſed Parliament, * for ſo *tis called as it well de- 

ſerved; not onely for the many good AR, Lut fo# this Law, For except it be Magrd 

Charta, mo other Att of Parliament hath had more honour given nnto it by the K'% 

Lords Spiritual and Temporal, and the Commons of the Realm. for the time being 

full Parliament, they this Atl concerning T reaſon hath had. For whereas in 6he Statute 

21 R. ?% 
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21K. 2. the twelve firſt Chapters of the Statutes of that Parliament were ſpent u 
Inquiries and Treaſons, according to various Opinions and Succeſſes; by which " 
1H.4.c.10. fayes, No man knew how tobehave himſelf todo, ſpeak as {a for of 
of ſu6b pains. Thoſe Statutes of 21 R, 2.'were repealed, and Treaſon AR fat d 
according co the 25 E. 3. confirmed by 1 E. 6. c. 12. and 1 Mar.c. 1 which | F ET” 
and gracious Statute of the 25 E. 3. was promoted by the renowned Judges el, | wy 
ing; 3 were the Statutes of Confirmation, which Sir Edward Cok mentions and | 
here from him, Ts the Howour of them, and of their Families and Peſterities bi s . | 
ot by thoſe expreſſions of publick ſpiritedneſ ; : LO OS LO: (ty 
not by p pul piritedneſs, more juſt to own their profound kn Treaſons 
ledge in the Laws,and mercifull to their own Nation and Poſterities, then to their "_ i = 
reign's Honour and his Crowns ſtability, in promoting the fair Lilies and Roſe or Obſerve this 
'he Crown to flouriſh, and not be flained by ſevere and ſangninary Statutes ; Fe f well. 
wich 45 the State of every King, Ruler, and Governonr of any Realm Dim: Tay 
or Comminal! JT, ſt andeth and confifteth more aſſured by the love and favonr of the Fn x 
qelt towaras their Sovereign Ruler and Governour, then in the dread and fear of hn : 
made with rigorots pains and extreme paniſhment for not obeying of their Soverei 4. Ja the Preamble 
ler aud Governonr : theſe are the words of the Stat, 1 Afarie ſeſl. 1 ang 
The con(ideration of which, as it induced our Kings in their Parliaments to mak 
no more things Treaſon, then neceſlarily were ſuch to be, and as ſuch to be ka wary 
the particulars whereof are in a preat meaſure ſpecified in the Statute of the *s E : 
which Statute 1 ſo commentaryed upon by Sir Edw. Cock, that I referr the Render 3 Inftir. pleas of 
to him, who as to thoſe things doth give abundant light to the underſtanding of the '** Crewn, chap, 
Statute ; the particulars of which are tor a great part Treaſon by the L [Sp (WE Treaſon, = 
have there been additional Lawe es DAILAT COL: yet rholefaner 
s$ to make offences Treaſons, which by that Statute Sy 21agm. Juris 
I think would not have been, for that did but declare what the common Law was 4 bb. 35. 
what they diſcovered then neceſſary to be made Treaſon ; but it was never te _ 
be the univerſal Standard of Treaſon, ſince that Parliament which made it, knew wal 
there would be the ſame power in ſubſequent Parliaments that was in the preſent one 
and they reaſonably might, and prudently ought to employ that power of theirs to the 
proviſion for all emergency, as well of Treaſon as miſpriſion of Treafon, as in I and 2 
Phil. and Mary c. 9,10. 5 Eliz. 11. 14 Eliz,c. 3.18 Eliz.c.n.13 Elie. c.1 5 Eliz 
C. 1. 23 Eliz,c. I. 27 Eliz,C, 1, theſe and other like Acts declare Treaſons as occaſi.- 3 Inftit, chap 
on ſhall be ; which makes good, 1that Treaſons being high offences are nor left at T*eaſons - 
largeto be vagely expounded, but when any Treaſon 1s not within the 25 E. 3. or 
ſubſequent ACS unrepealed (- unleſs by common Law it be ) no Treaſon ] chink ought 
it. to be accounted, although I know ſometimes power { though | : 
Qu warranto God onely can queſtion, who is paramount power ) 2/9": DI8 58 $7. 9768+ 06 Nona 
makes that called Treaſon, which is not ſoreally ; but as the King None ace" Dominus 1 
Of Navarre told Henry the Third of France 6 the Pope had ex- ſomiaze Lemem juſzi; + per proven 
communicated him ( about the Duke of Gui/e, and the Catho- —_ hat Tap HE INE HS 6 
_ cauſe, as they were called) and complained of the Pope's ©. 5. OW OS 
p iſa _—_ him; O Sir, ſaid he, let your Majefty endeavour to conquer, and D. Avila. p. git” 
* the Cenſures ſhalt be rewekea , bat if Wwe be overcome, we ſhall al aye | 
m—_—_ Pug this pt According to this calculate, I ſay, pewer has ever 1n the 
X'S ml ſtrange Treaſons, witneſs the late Declarations of that Nature, which E- 
ar ele 720. years never heard or read the like of, that by name of fanuary, black Scobe!'s Collects 
= Wie! Zanuary 1648. c. 4. 16. that of 7aly,1649. c. 44. that of Azgu#t,1651, 299 fol. 
ok. we September,1656. c. 3. thele were Declarations of Treaſons, not Known in - 
ay hen 'e,nor according to the Books I read in more m4jiruns authorized: but to this 
__. Ns no reſpe&,for the /e/a AajeFtatis 1n it was in tuam celfitudinem not onely 
«gp pen, but the beſt, or at leaſt ſecond beſt of perſons in England , if 
Hers gy Oo King himſelf, yet againſt him, whom our Chancellour thoughc che 
= PP a7, 8 Crown, For truly when, or wherethis Treaſon was commit= 
ORL at manner, I aln altogether ignorant ; though the word conjurato. 
ar eve 1t to be by treachery and ſecret practice, either to betray bis Prince 
c 1s Counſels , it probably being not recorded, at leaſt 'in Hiſtory, as 1 be- 
Ore wrote : but ſure that it was our Chancellour's Authority 8! e und 
acre and chareby was | | uthority gives me undoubt- 
; chat the judgement was according to Law, upon either his Con- 
8 B b b fetl1on 
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Eicon Baſlilic, 

Ce 27. In bis ad- 
vice to the then Pr. 
of Wales now onr 
meſt gracious So- 
vereign, 


Seneca, Ep. 31. 


Iiud precipue ſa- 
Iutem umpedit 
gued cite nobis pla» 
cemns; 4deo mutar: 
nolnmns quia nes 
opriomes offe creat- 
mns.Senec.ep.69. 
M. Antoninus 
Edit. Gataketrl, 
p. 378. 
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feſſion or preot by Witneſſes ; for the Text ſayes, he was conjurats conviltns, 
conceiye be could not have been but by tryal and judgement upoa it: ſince ( 
Law ſayes Res you 34ed vera eft,quia aſſeritar,ſed quia probatur,)which being done mods 
& forma, he remains an infamous Traytor,and fo adjudged to ſhame and eath, yea tg 
ſhame after death, the Quarters of whom are Monuments of terrour to all ſuch $1... 
ceſſours in Treachery : For ſurely he muſt be ſeduced by Satan and his own evil 
heart, who can be treacherous to a King of England, who governs by the 
ſetled Lawes of his Kingdoms, which are ( faid che wiſelt and worthieſt of x; 
and Men of his time) the woft Excellent Rules . you can govern by, which by as 
admirable temperament give very much to Subjef's Induſtry, Liberty, and Haz- 
pyneſſe ; and yet reſerve enough tothe Majeſty and Prerogative of any King who oy, 
hu people as Snbjetts, not as Slaves ; whoſe Subjettion as it preſerves their propurty 
peace, and ſafety : ſo it will never diminiſh your Rights wor their infennons Tiber- 
ty, which confiſts in the enjoyment of the fruits of their _ and the bentfit of thif, 
Laws, to which themſelves have conſented. I ſay, who dare be treecherous to ſuch , 
King, deſerves the ſeverity of the Law as Fringe here had, who Fox-like dealt vn. 
der ground, and, privily conſpiring againſt his Sovereign, was| conjurato convitty; 
and put to death therefore, And now it behoves his diſguiſe to, be taken off, andhim 
nakedly to appear what indeed he was, whe had masked fo 1] Fer hitherto under 
the coyert of Religion and the gravity of his profeſſion , and he having but a Momen; 
(aS it were) tolive, in ipſo mortis articulo, when the abjuments to his diſpatch were 
fitting, then he follows the Prophet's counſel to Achaw, Confeſſes his ſin and pine; 
glory to God, in not biting in the lip, bur openly publiſhing, that not onely as a 1 ra; 
ror.he now dyed : bur that God had brought this ai on him to ſhame his forre: 
prevarications, and to diſplay his occult deſulroryneſs and theatrique perſonation «f 
what he was not : And he that ſhould have followed the Moraliſts Advice, /ub/ir: 
ad calum ex angulo ; though hefailed in that, yet did exſurgere modo, & ſe Deo uy. 
»um fingere. Now outcomes Confeſfion, the ſecond thing to innocence, and he 


which [ 
the r ule of 


0 
lids 


penitently acknowledges that he did ſuborn Witneſſesto depoſe his Contra with the 
wornan he marryed ; whereas there was no ſuch thing in truth, but that he did it to 
procure his legal releaſe from his religious Calling and ſevere ſingle lite. O how harry 
are afflictions and deaths to thoſe who by them are made penitent ſinners! how orc: 


cauſe have God's Jox«hs to bleſſe God tor a ſtorm, and a Sea, and a Whale to ſwa!'o 


them, to preyent the ſwallow of the bottomleſs pit > How merciftll is God to men:n 
love with themſelyes when proſperous, bringing them to ſee themſelves miſerable ard” 
to look for a better State above themſelves, O *tis happy when aftiitions are ain; 
yg Abs WwuraTuare, the diſcipline and exerciſes of virtue and goodneſs , when men by 
, Ta. are, as that Zaconian faid Children were by teacking them, made more accu- 
ſtomed to and more delighted with virtue ; when God by them brings our {ins torc- 
membrance which we had 9. apr aun which we would have ſtifled and buryed till we 
bad for them been buryed in the pit ont of which there is no redemption ; thus benign 
was God to our Prieſt here, who was /#b temporaria gravitate, vel potins [nb gravitati 
imitatione as Pliny's words are, and ſeemed to deſerve ſome praiſe for his faichtullne(sin 
performing his troth to his Miſtris, which is the part of an honeſt man , nor is any ran 
juft or worthy that does it not (I mean nor to a Miſtris of pleaſure as Gallants call then 
( for they neither keep nor deſerve to have faith kept to them ( but of virtue in order to 
a Wife ) who o, I ſay, to theſe keeps not faith, will have it one way or other puniſh- 
ed notably , as Fringe had for thoſe {ins which were as bad as bad could be, contriving 
alye, ſuborning Witneſſes to depoſeir, Apoſtacy (as it were) from his order and has 


| bir (for God accounts Fringe a voluntary deſertor, not under compulſion of Canon 


becauſe he contrived hisown degradation, and the Law was as to that blameleſſe ) and 
what makes all the reſt appear ? Treaſon : which had it not been, and by it death, tb 
Prieſt-would probably have not at all confeſſed this his fin, or not fo publickly ard 
ſo amply as he did ; but God that ſaw in ſecret did reward him: openly, not in the lcnie 
thoſe words were uttered but in the ſenſe they were threatned againſt Davia's 1, 
2 Sam. 12, 12, Thos didſt it ſecretly, bat I Will do this thing before all {rac 411 
_ the Sun. By which God made Fringe conſpicuous in the penance of his deatl, 
who was not ſo in the innocence of his life , ſo true is that of the Emperour At” 
| PTL LIP 
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ainzr, T hongh the Ceaar be lofty and beautifull to behold, yet the coal 
Fey . ; . wy 1 
hereof 1s nothing the whiter forit , and though the flint be vile and Lit Cedrur alta & pulthra fit, nit 
ther f | 4 Ge þ; } N : preterea candidior oft {its carto;, w& (net 
ander-foot, yet the nt of it Is n6t ing re lacker for tu; often Goa ex humilts deformsque it, wihilo propter- 
makes the diſſolution of mean men , Who are bred hard and live near- « nigror eſt uIms cams; ſege {cor 
iy, more ſignal and remarkable. then that of Princes, who fecd A ko | Rnd Ee, 
þ.gb, ye feft, and are full of pleaſures, thus that Emperour. Prinapum qui delicatiſsime wixere. Mare. 
From which notable example of Fringe, we ſhould all learn to 919% wn Zpifola ad Egettppurn Ne 
Y . . f ; . 6 CIR, 
make our l1ves reterential to our ends; and. to do nothing in health, * 
olperity and lite, which ſhall upbraid us 1n {1ckneſs, diltreſs, Or Certis (nm, et quiin vita null hominum 
death. FOr as dyins Braxifns comforted himfelt \ Sare 1 am, wb - monte Dees nentiquein mas 
_ . ; RE : f efturis, Cu:y. 1 col, Pine 
ſaith he, to him, that in life has done mo injary to men, the Gods will My udr Of wel DIG 
wt be unkind at his death, that isin Scripture-phraſe, Fe rhat has Thu. 118, 14. 
: h; pe wb 4 hi deli h . hi hg hx EY Tal. 16. 5, 
wade Goa his ſong, his portion, aua his delight, in this houſe of his Pil Tal. 35,4 
primage, wil finae him: not far eff whe # trouble is near and there is Ii, 12, 11. 
wne to þelp him. Ando 1 leave the conſideration of Fringe. 


Qraliter EF [apr pe; V1 JuGicia, falſorum teftiam medio, etiam ſub cptimis ju- 
dicibus, non c} 1:61 inauditum nec in-ognitum mundo, dum ſcelns illud ( preh aotor) 
ercb:rrime Commurtatgr, 


Theſe words are the concluſive deduction from the Premiſes by which the Chan- 
cellour is not to be underſiood to lay blame on the Law-Civil, which allows def oli- 
tion of Witnefles, to ca{t cauſes, and rules Judges to ſentence according to them ; 
though they be, as in the prealledged Caſes, never ſo unjuſt and perjurious : | bur 
ſerves onely to commend thoſe [awes molt, where the greateſt care is expreſſed 
to prevent them , which though the wit of man cannot do, without the Grace 
_ of God reitrain, yet there is moſt probability of obviating it, where the ſe- 
yereſt ſcrutiny 1s of the Witneſſes, and the moſt materiall Exceptions to invali- 
date them atlowed ;: which for as much as the Civil Lawes do their part in the 
Empire, and the Common and Statute Law performs its part here, there is no 
cauſe to charge either of them for the Miſchict of ill Accidents in their reſpective 
Orbs. God has condemned all under Sin, and under the fatall effe&ts of it ; and 
Errours will fall out. {rb optimis Fraicibus, No Magiſtrate ſo holy ard wile, 
no Law fo ſevere and puntual, but miy be defloured with evil men and evil 
practices under them; Mx eft tibi incognitum, nec incconitum mundo, ſayes the 
Text, with regard to the Community, and ſo not to be wondred at appear- 
arce of ſuch Monſters, All that relits to good men is, ro rake h:ed of their 
Wayes, that thy «ffend nit with their Tongues, and to hate every evil way and 
work , Which iS the ſenſe of proh aolor: }] and to have the Motto of the Fa- 
my of Afomcrancy fiducially in their eyes, Dexs primum Chriſtiannm ſerver, 
Kich the Wiſe-man tranſlates into other words to the ſame ſenſe, Acquaint 
rw thy ſelf With God, aud be at peace, ſo ſhall God come anto thee, and thus 
if they be guarded, Thiy ſhall nt need to fear in the evil day : Nor ſhall the 
Sons of Fidlexce dy th.m harm: but that God, whom they ſerve, will not reward 
tem wich diſtayour, as Henry the Third of France did his old, noble, and wiſe 
Marſhal 1fomoraxcy,whom he removed from Court , becauſe he pretended he knew 
not how becter. to reward for his great Merits, then with eaſing him of the 
trouble and toyl of Aﬀairs, but he will keep him in all his wayes, in perfe® __ 
race , which is the portion only of thoſe, whoſe hearts are ſtayed in Ged + who, Li A oe 
tO his, 5the onely continue! Feaſt in life, and after, receives his roGlory : where, to Prov. 15015 
praſe him ſhall be their De/5ghr, and to enjoy him their Eternity. And fo we co 
Cude this Chapter, 
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Torture gqrautitas 
& qualitas ſtatne- 
thr ſecundum 19- 
rom regionum. 

Tholofl. Syntag. 
Juris. univerſi, 

lib. 43,C.12l.25. 


At in Gallia pro- 


maiſcue omnes cu- 
juscunque dignita- 
t1s &- nobilitatis 
fuermt cum lucu 
lentioribus deltitt 
endicus torquentur 
ſe madicria duorum 
idoneorum teſtium 
fide conftent. Im- 
bertus lib, 3. 1n- 
ſtir. 

Tholoſſ. (ib. 48, 
lib, 12.1]. 24. 


Idem eodem loco 


(ſ. 32 .ad finems 


Fatetur facinus 


1 judicium [uot 
qu judicium fug 


ReEge Jus. 


(a) Reg, Jui:s, 


* "De Oratore. 


Syatagm Juris univerſi, {b. 24. c. $. 
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(a'Lib, 23. Tut, 2. p. 2112, Revs ] Glo!s, 
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Non igitur contenta eft Lex Francix in criminalibas, ubi mors imminct, reun ;.. 
{'« 


ſtibus convincere, ne falſidicoram teſtimonio ſanguis innocens condemnetur. $44 = 
valt Lex iſta reos tales tortyris cruciars, QC. | | 
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himſelf confeſs the fat either voluntarily without conipulſion or terrour : or vn 
the Rack applyed to him. [mbertus, and Tholoſſanus ater him allow this the Law | 
Fraxce, and without this, Nox contentaeft Lex Francie, layes the Text, Yor fre: 
the end of torture is puniſhment for indagation of the truth, it is thought tir tl; 
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to do it by this means, which is Qainqnepartite, and conliRs 1, of threats of Rack: 
ing. 2. Inleading to the place of Torment. 3. Uncloathing and binding ihe Parry, 
4. Lifting him up upon'the Rack. Laſtly, Adding weights to his feet, &c, 1 hicſe ard 
Circumſtances of them, the Frewch Civilians abound with ; and this the ] aw of 7. 
does, as not finding the proof by Witneſſes ( who may be ſuborned or maluot ily 
ated) the very jntallible way to diſcover truth and prevent innocent bloud- ſhedd:rs 
and though by the common Rules of Law even Racks and Torments are no: 2!loncd 
ince rtain Caſes; \ yet even in them Caſes the practice of Fraxce enfranchiles it, ard 
the reaſon is, 21a intereſt Reipublice aclifta manifeſta eſſe, & detegi ut prnicintii , and 
this is no new Law, for the Authour adds, Arque ita majorum more induil 1m; Ol, i: 
delifta que clam committuntur ſemetis Tiſtibus per torment appareaxt. 

Renm Teſtibus convincere, | Witneſles ought to be by all Laws, and withour them no 
conviction ordinarily lyes; now the perſon to be convicted by them the Text terms Keys, 
The Greeks called this s g&4wy; whence our Common-Law has the practice io charge the 
Inqueſt upon criminal and capital Offenders, Yee hall inquire whether he fled for it, 
fince (a) fuga preſupponit reatum : the Civil-Lawes by Rexs underſiand the ſame thing 
in Yui accuſantur Ret criminis, qui cenveninytiar Rei, that 18 1n T«#ys words, Ri jus 

— difti quorum res agitur ;, and fo again 4. De Orat. Recs autim 47 
pello, non e05 moao qui argununtar, {cd omncs Quorum ae ve dcoptathr ; 
and T holcſſauns when he makes Rexs to be a Relative term, unuer: 
ſtands judgement at Law ro conlift of three partyes, the A\Ror, the 
Judge, the criminal perſon, that is Reas. 1 lus V/i.cm, Emnm ctw 

' quo agetar, accipere debemus ip[am Rewm . and the Gloſs on (2) U!- 
pian, lib. 3. ad L. fuliam & Pap. makes Reus Accnlatus. 

So then the ſenſe is, that whoever is accuſed of a Crime which forferrs bis lite and 

Eſtate, muſt be convicted of it by ſolid proofs of two Witneſſes, or by co! 
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gight. Soisthe Law of God, ſo the Common-Law, and no new coutſes has the 
Governinent of England ever introduced; for if any one guilty of Treaſon, be 


fain in it and cannot be brought to Tryal, which is, Teſtibzs convinci ; | the courſe 


:c tO Arcaint him by Act of Parliament : fo wasit in Hey, 6, time, Star. 29.c. 1. 
whereby Jack Cade was attainted , and ſo has it been deſervedly often lince. So that 
though our Common or Statute-Law has not, thanks be 0 God, our Kings, and Par- 
laments, enfranchiſed and made legal the odions torture of the Rack to diſcover Con- 
ſpiracy 0r ſecret Villany by , though perhaps in ſome high Caſes, and upon ſuppoſition 
of Martial Exigencies, bigh puniſhments ſuch as the Rack either threatned or execu- 
red has been uſed : yet has it a very grievous puniſhment for Conſpiracy, and that 
by a Writ of Conſpiracy, and an Ind1&ment at the ſuit of the King, the manner, 
puniſhment, and extent of it, Sir Eaward Cok lets forth. - Bur the Law of France is 
not contented, ſaith our Text, to take this accuſation of Witneſſes for infallible, there- 
fore mavealt Lex illa tales Tortaris cruciari, which choice of Fraxce, thus ro ſub- 
join Tortures 10 Come tO the dilcovery of truth, yet tor all them, 1s tallible, and che 
Tryals of them to be eluded, For lince they are to join with preſumprions and fo far 
are onely practicable in France, ſevered from them tortures mult nor be, and the rea- 
ſon is, 2uia ex preſumptionibus ſ0'1; nemo aamnanans eſt capitaliter. Whnch conſider- 
&, though the Tortures in France may be intended to ſearch out truth and ſecure 
innocence, Yet are they no otherwayes available thereto, then other milder courſes 
are with us. Truth depends on God, and it he do not lighten men inio the diſcove- 
ries of it by an extraordinary ſagacity, and open the dark cells and vaulcs of its:receſs 
by his co-operations with mens endeavours, violence will do l1icle. How many do 
wereadin tory whom tortures worked not upon to declare what they knew of Se- 
crecy, by name Leena Ar:iſtogiton's Miltris, Chariten and Acnalippns , Theodor ns, 
whom ferowe the Tyrant of Syracyſe lo in vain tortured; Anaxarchus, Aretaphila, 
Alexander, Fanxins his fervant ; Philip Servant tO Fulvins Flaccys, the <Seryants 
of Mark Anthony and Plutinus Plancus that famous Mother Lygu bY whom T aCt- 
tus mentions as defpiling death to conceal her Son , that woman Hefor Ephicaris, 
privy tothe Pi/onian Conſpiracy againlt Nero, 213ntilia, privy to the Conſpiracy a- 
gainſt Calignla , that famous Servant in Fpainz whoſe Maſter being ſlain by Ha/dra- 
bal the Carthaginian, he on Haſdr:bal revenged by killing h:m, and when he was 
tormented, r1dens, veſt iensque letitia, in meats aolore expiravit ; add to theſe By- 
wth Of Verona, Barailo, Viacentinns, that Servant of Aſa::ritius whom Pontaxus writes 
of: theſe and many other like Examples may be produced of the incffeuality of 
tormenrs. 1 hat curſed Raviltiack, who had the exquiſiteſt rorments that art 211d ſe- 
verity could invent, ated on him co make him conlels his Companions, yer confeſſed 
nothing, but hat br was inſtigated to 'tby the Devil, For Sinis' of an obduratins na- 
ture, and he that has been fo wicked as to del gn, 15 not often terrified by puniſhment 
tromacting it, Conſciencegadeed may ork much towards conteſlion, but death 
2nd tortures work often nothing, which rd ety 15 one cauſe ( betides the Chriſtianity 
that 1s expreſſed in avoiding inhumane torments) that the Law of England, though ir 
allows Prifons ad d*tinend's, n'a ad provienars, AS Bratton's words are, yet it allows 
not Prifoners in them to be durely uſed, not ro be bound 1n ſhackles, nor to be 
beaten: for whaiſoerer is of pain to prifoners, other then to keep them from c- 
ape or mutiny, 15criminal ina Goaler : And therefore there is 10 preſent Law, 
that I know, to warrant tortures 0-4dinarily in Exoland, nor, faich Sir Faward 
Ck, can they be juſlified by any preſcription being 1o lately brought in, and ne- 
ver heard of 'with us till 26 H. 6. when 7obn Holand Earl of Hentingain, aud Duke 
0 Exceter, being Conſtable of the Tower, brought itin, buttolictle purpoſe ; for it 
never had, as by Warrant of the Cominon or <tature-T aw, place ( God be thanked ) 
here, tor 1t was a new puniſhment he-e,and fuch Thel:fſanns ſayes, One rvagic ad Car- 
"ices immanes, quam ad Chriſtians Judices pertinent and as the Ho'v Martyrs found 
indumagely exerciſed upon ther in Queen Aſary's dayes,when their hands were burn- 
<doff, and their bodyes abuſed, not by Order, nor according ro Common, or Statute, 
ut upon {ome pretence of Canon-Law ; the which I the rather note to ſhew the hap- 
Pineſs of the Retormarion,which derermined cruelty of perſecuii0n to death {imply lor 


from 


Opinion , (except it be for Hereſic within the Statute of 1 77:z.) and icaves men ſecure 
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Neque perlinaces, 
neque mmum tt- 
mult unguam, ves 
vis verum fate- 
antyr. 1holols. 

lb,q8.c,12 i 6; 


Polyxrus {b v, 
Yaler. Max, lib. 
T6 ©. Z, 
Eznatius Gb. 8. 
Cc. 4, Val. lib. 8 

C. &. 
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Valer Max, 
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from that while they are not Traytors, Heady, high minded, Lowers of Pleaſures wy, 

: they Lovers of God, Andit the Statute of 1 & 2 P. & Xary,c. 3. called by a grey 
Fi Eduard 4" name A dangerons AF, was but a probationer tothe 4 & 5 of the ſame Reign, p14 
| then onely to continue to the end of the next Parliament : which being the 1 x:1;, 


chap, IOlg 


was by that confirmed to Queen E/iz,, and to the Heirs of her body, which failing 
This All bath loſt its force as, faith the aforeſaid Authour, it was well-Worthy, | ſay 
If the Nation were fo (paring to endanger one Limb of a Subject, how much care dd 
they intend to expreſle to the whole body, which the Rack diſj-ints: but of thy 
z Inftitutes cap, Care of our Government, to exclude Foreiners greatneſs, and forein Cuſtoms hence 
pp evccunagg read Sir Edward Cock , andthe Statute 4 Fac. c. 1, about Tryals of Scuch-men ang 
TR M oIe Engliſh-men, In all which this mwavnlt Lex iHa reos Torturis cruciars, 18,05 | bunbly 
conceive, by the Law of England left out of its Allowance and remains purely F-ey,j, 


Duonrqne ipþi corum reatum confiteantur. | This is one end of the Rack, that the; 
that are accuſed, may be brought to Confeſſion , that is, that they may make 1, 
| known which is {trongly ſuſpected and ſworn againſt them; not that Conteflicn i, 
UTE rorture preſently makes a proof, for that it does not, niſi res ratificer eandem 4 i. 
il. 26. tara remotns, in juris auditerio, as the DoQours ſay, ;dque expreſſe apud atta extra coy. 
ceres & torment ; and if he ſhall deny what he is accuſed of, the firit and lecond tine, 
and that a day after every of their torments, when he 1s 1n cool bloud ; then the thiq 
time he denying 15 abſolved, ye in infinit um procedatny ad Tormenta ;, for thus (fer. 
ing and denying his guilt, videtwr purgaſſe indicia: fo that the Law of Fraxce, inte. 
quiring Confetlion by [0 terrible puniſhments, ſuppoſes there 1s ſomthing to contefſe, 
'and it may be feared to preſs ſome by terrour to confefle that againſt themlclyes, (19 
pleaſe the Judge or the State by whom they are proſequuted) which never was jn 
thought or intendment. And thus that danger which tortures are intended to prevent, 
may be incurred, Paſſiones iniqne! What more ſuch then baſe fear, and what /x- 
ornationes ad perjurinm are there more dangerous then Revenge and Reward, to cor- 
ceal others by accufing a man's felf: theſe may be, and have been; norwithitandins 
Confetilions on Racks, and have been as injurious as per jurious Witneſſes , and there- 
fore our Law here, though it had purgations by Ordeal and Battail;, yet becaule 
-they were cruel, and God did not ever, tor reafons beit known to hunlelt, Ucicr: 
mine [nnocence and Guilt by the Events of them, but that many innocent perſors 
periſhed when nocent ones eſcaped. by them : therefore has the Law obſoletcd tlem 
now, And where Offenders are not by clear evidence caſt, there they are not to be 
ſentenced and executed ; notwithſtanding which tavour of the Law, as few great ()t- 
fenders in Englayd lye hid, and avoid their deſerved puniſhment, as in any part0! 


the World. 


ual: cantione atque aftutia, criminoſi etiam & de eriminibns ſuſp:ti, tit Torty- 
rarum in regu tho gemerivns affiizuntur , quod faſtiact calamns ca [:ttris 
deſttuare. 


 Bualicantione atque aftatia, ] This is brought in to ſhew the formale internum, 0! 

Lawes penal and proviſional, wifdoms forms them with ſuch waryneſle, as that there- 

medy ſhall neither p-ove the diſeaſe, nor ſhall the Probe be too ſhort for the bottom 

ſearch of the wound; but there ſhall be every grain of yirtue and vigour that isne- 

EE ceſlary to the effetion of its intendment, And thus compoled Lawes are worthy ther 

089 vitiorwn, NAME, and operative to their end. Hence cantio is. ranked with provifie by T in) > 

Eg RE TRcammeAe- and aft «tia coming from 3.cv the old word for 4 City, in which men are made wiſe 

pt Ang and wary by EXPCrience and converſation, Our Text predicates theſe endowments 

viſio ; «r neximis Of the Law even of Fraxce in the caſe of Racks, which no doubt but were 1nventcu 

cito deigere in? by the wiſdom of worldly men to carry on their Terrour over their treacherous 

Jignes, Ad Attic Subjects, whom they can puniſh, it either they really be guilty, or be onely ſuſpected 
ub, 1+ 14.11. to be guilty : for ſo the Text ſayes. 


Criminoſi vel de criminibas [nſps&i. ) Theſe tortures are appointed for both pa!” 
ties, whether they are actually or ſuſpeRedly criminous, the former of whic 


I} are 


'f 
C4!!C 
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alled criminefs euphatiquely ; for words terminating in o{#shave an import of ang- 
mentation, Ebrioſus, guloſus, famoſns, bellicoſns, forwoſus, furioſus, imperieſus, ſex 


6 ly uſes it ; and when Boxoſus the Emperour is defa- 
an £ Fiocian, as one born »t bibat, won nut vivat, there is 
Cmembat of Analogie hereto intimated , it bein part of the Tri- 
umphof Wit's liberty to exprels the grandeur of things by words of 
altes, which, having a ſharpneſs of accent and ſyllabique pomp, 
Tre underſtood either expreſſive of excellent virtue, T or execrable 
vice: ſo that our Text by criminoſus intends a noted Offender, 
ateyws CrAen |; and as it were fine tefte probatum, whoſe guilt 1$ not 


{0 much nece fitatis as voluntatis , 


Hic Tribunus plebis ,nodeſius, proudens, non 
modo non ſeditioſns, ſed & ſedinioſis adver- 
ſarins ; ille antem acerbus , criminoſus, po- 
prlaris homo as twrbulentus, Cic. pro 
Cluentio. 75, 


T A. Gellius, ib, 4, c. 9, &10, 


not ſuch, becauſe he cannot ayoid it, as he will nor, 


becauſe be being wicked delights in wickedneſs, to whom it is a ſecond nature, and 
that which gratifies him. Such pride ſome men take in their combuſtible and finfull 


hamours, that they cannot account themſelves happy, but when they are in ſome crimi- 

ml ſingularity ; like our Proto- Brownift Maſter Brown, who made ſo little acconnt of 

his Schiſm from the Church, that he would glory He had been in 32 Priſons, 5n ſome of es A 
which he could wot ſee his haxd at Noox-day ;, yea when he was above eighty years old, por; » part. 
his obſtinacy is ſaid to be ſuch, that for breach ofthe peace he was committed to Nor- 2-167. 


thempton-Goal, wherein he dyed, but this by the way : 


that which I mainly note is, that 


crimimſus here in our Text is ſuch ap Offendor as 1s willingly and defignedly a breaker 


ofthe Law and that with obſtinacy, 


Ft de eriminibus ſuſpe4i) Theſe incurr theRack too, for there 
being in the Law vehementia indicia, which are, though not full 
proofs, yet ſeconds to it; they are therefore ſaid to draw a man 
into queſtion, becauſe in canvas of crimes, queſtions are propound- 
edfor them roanſwer, and jult it is that before men be puniſhed 
they ſhould be examined: God preſidents this in his queſtion ts 
' Cain, Where ſaith he is thy Brother Abel? And reaſon diQtates 


Torment fine preſmmptione non ſunt ivfli- 
genda, Gratian, Decrer, ſecunda partes. 
Cauſ. I. qu. 1. c. 10. 

In crmmmnbus ſcrutandis. quaſiio adbibers 
folet. Tholofl. lib, 48. Tit, 13, De Quaſti- 


- onibus. .Art.i, 


Gen.4. 9. 


this Method. For ſince there may be offences dangerous —_— indiſcernable, there 
muſt not onely be a ſtudy of not _ openly guilty, bat of ayoiding whatever may juſt- 


ly give ſuſpicion ; for of all things 
brance : *cis a fruit of envy, tenerity , ſubtlety, and hatred amaſ- 
ſed, and it has all the ſpawn and venome of theminit, itin Fly 
made Hannah a deboiſt lewd woman, who was a vehement Ze- 
kt, and who in the bitterneſs of her ſoul begg'd of God his own 
Glory in a bleſſing to her ſelf. Suſpicion is crime enough, as good 
before men be guilty, as ſuſpeRed ſoto be, onelyin * Conſcience 
ſuſpicion without ground findes Relief. Aduch ſuſpeited may be, 
Nething preved can be, was the Motto of our Virgin- 2ueen when 
ſhe was enough, and mote then ſhe deſerved, ſuſpeRted,; bur God 
cleared her innocence : and fo will do if men walk circumſpectly, 
keep good company and good hours, uſe moderate pleaſures and 
live in moderate expences, That in fine will beſt ſecure from ſuſpi- 


con which romes nearelt to Albertns Scipioni his lage Advice for 


Travel, Tour thoughts cloſe aud your countenance looſt, will go ſafely 
ever the whole World, that is, keep a good tongue, and an unbuſic 
ſpirit, and ſuſpicion of crime will be a 301 ens. 


aſpicion1s the moſt prying and cankerous incum= 


Crimen, falſa ſuſpicio, Donatus in Virgil, 
II £1, 


*F Nullum tormentum conſuentia majus eft, 
ola mcellumt hec externa deſpictts, intra 
te ef conſolator tus, Petrarcha in Dias, 
log. 65. De Tormentis. 

Tunc demum ad torturam devemendum «ſt, 
cum ſuſpetius eft rens, & cum nonttis ar- 
Lumentis wurgetur, 

F. Pegna, Schol. 118. in tertiam partem 
Direorii Inquiſir. b,;3. p. 225, Edir. 
Eimerici, Imprefſ, Komz,1528. 


1 penpert ſtretti & il viſo ſct- 
olte. Sir. Henry Wotton's Ele- 
ments Architefare, p. 396. 
Of his Works. 


Tet Torturarnm in regu illo Ceneribus affiiguntar, quod faftidit calamnus ea liters 


deſignare. 


This the Chancellour adds, not to raiſe a wonder that offences 
ſhould be variouſly puniſhed in different places and Nations , for 
nothing is more ordinary and convenient then that it fo ſhould 
be: bat to evidence that the French as they are a very ingenious 
_ ndnimble fancyed Nation, ſo do they expreſſe it in all things that 

they do either of word or Action. And indeed, as I am not a- 


Eadem ſcelera in divdrſis Provinciis lags 
v1K5 plettuntur, wt in Aﬀtica neſirwm in- 
cenſores, in My fa vitinm, Ulpianus 4pud 
Digeſt. lib. 48, 6. 16, Text. 

Guido De Suzaria. Tra#, De Tortura 
cam notis Bolognini. 


ſhamed 
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P. Pettz De Ea- ſhamed to own my diſaffeRion to their faſhions, much as | bumbly conceive to the 
Fro. Tri. 2* diſhonour of our priſtine Gravity introduced amongſt us, and to ihe waſte of gy; 

: wealth which was wont.to be expended on hoſpicality, and now is laviſhed in toyiq 
baubles and airy nothings; ſo is our Chancellour as much out of love with their ye. 
thod of diſcovering truth in caſes of great conſequence and of latent nature, though jr 
is ſaid they are intended not to explorate cruelty,but to penetrate truth and to avoid gjj 
danger by malevolence.For ſince reaſon ſuppoſes a man will not willingly,if at all affer; 

; ie Roy binflf to be guilty of what he is not, the Canon Law (for 1 ſuppoſe it tirlt to allow tor. 

<< Direforii, ture9)enjoins that where yehement ſuſpicions are, & the Tudicia are proved by two \yir. 

Inquiſir. 4ib. 3. neſſes, tbere,if the accuſed party will not confeſs, racked he muſt be, becauſe by his obj. 

Fries, 1. COnning, the fact can be no orherway proved, tor torture is ſubſidium quoddam extre. 

pref Rome An. pump ad inveniendam veritatem ; and where any other way can be taken to diſcover, 

Ces torture is not to be uſed ; and whercever the contrary is, the learned Spaniard l1ycs 

*UiS De conſnetudine ſanguinariorum homixum. And this to prevent, I humbly co 

ceive to be thecauſe why the Law of England 1s fo ſparing to leave any thing to gif. 

cretion in puniſhments, becauſe men are ſo apt to preferr paſſion before Juſtice , there. 

fore are all opportunities of paſſion reſcinded and the Py Law is preſcribed wb the 

Reverend Judges do obſerve preciſely; and were it otherwiſe, that inconvenience might 

be with us thatis abroad, where much of judgement is arbicrary, for though in the 

t1dem eodem loco, Civil and Canon Law the Rules are ſtraight enough, That wo man « to be tortured whin 

LP OE there xx other proof ,, onely by Report uo man 1s to be tormented , that the Indicia onght tg 

be proved by tWo ads that onely fame is not ſufficient to bring a man to torture, 

except the man be of ill life, ik belief, and ih converſation, &c. Yet becauſe in theſe Caſ:; 

theJudge is to determine, nothing 1s more uſual then to a&t ſomething like cruelty under 
 thepretence of Juſtice. And therefore though all Dotours agree, that 

nc; ph war oe in caſe of Treaſon, bi criminaliter now poteft | vr , tortures are 


159. c, 6. gloſs. 1. p. 1079, neceſſary, and no perſon is exempt and priviledged therefrom , and 
the like in Kereſie : yet do even they who are moſt for it conclude, 
Pegna loco precitere, that they muſt be by wonted and known Tortures, which Grilaz- 


dus and Fulins Clarw make five in number, and Mar/il:ns im. 

2 | Proves to fourteen, and boaſts he had invented another per ſony; 
Kane? redone vgs —_ Bag ſubſtrationem £ but Pegna ſo far abhorrs this wicked ingenuity, tha 
envdelium quam Fureconſultorum & Thee: Be patly ſayes, That Invention of crnel Tortures to affif&t min by, is 
legornrs. Loco precitato. rather the work of Hangmen and Cannibals, then of Lawyer: and 
Divines, which calls to my minde a ſpeech of that mild Spaxi/ 4- 

ther Alfoy/as, Confeſſor to King Philip ; who, when he ſaw the Proteſtan:s ſo hur- 

riedto the flames for- their Religion, profeſſed, Purparendhic imber monſtreſe ;ri- 

ducit fetus. All which conſidered, though France do abound in various Tortures, 

ſuch and ſo many as is tedious to rehearſe, and troubleſome to think upon , yet bleſſed 

be God theſe tortures are reſtrained to that Country, For in Arragen ( Pegna's noble 

Country, & ſemper Catholics regno, as his words are) torture cannot be inflicted by the 
Judge, but onely in Caſe of Herefie , nor in Exgland, ſo far as I can finde,can any man 

ſufſer deathupon religious accounts but in caſe of Hereſie upon the Statute of Fiz, 1: 

w*h Hereſieis alſo there limited to prevent the danger of misinterpretation. And though 

a 8 with us we have many different puniſhments for Felonies, as I»faliſtatas a Velon was at 
Hengham.pJl53, Dover, Demembratus of his eyes and (tones at Wincheſter & Walling ford,at Southan/pton 
154. drowned, at N orthamptox,beheaded(and ſo 1 thipk at Hu/land Halyfax, the ſuddennels 
Henghars pat#2- of which gave occaſion to that ſpeech, From Hell, Hu! and Halyfax, Good Lord arliver 


Co 3of BY7- | Sx. 
#5, ) and ſoin ſundry other places, yet have we no ſuch tortures for Malcfacors 3s 


France has. For ſuch the tender-hearted Chancellour, who had long attended bis 
noble Prince and his hard misfortunes there, knew the:rorturesto be, ſo various 1! their 
number, andacute in their nature, that he ſayes plainly, Fa$tidit calamns /iteris a 
A me feftidit a- ſignare ; that is, he thinks 1t pity to propagate the memory of chem, and reiuſes 09 
Wark, pon p give them the honour of ought, but his abhorrence ; for faſtidire is as much as rec: 
te be-feftidic [are : andthe Peay which he uſes to expreſs, his minde dlunonoges by, tells 85, 
Ga. _ that his ſtomach roſe much againſt them, and bis tender ſoul did penance, while '* 


remembred what dreadfull accounts the Engineers, that invented them were t0 mat 
to God. . I confeſs *rwas a moſt helliſh, execrable, monſtrous, unpardonadie Par- 


vir}de, 
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ricide that Raviliack committed on that brave and puifſant King HF. 4. and no torment 

was great and grievous enough for it, but yet to read the Narrative of jt, is a terrible eres in 1: 777 
torture to a meck and mercitull ſpirit : and the tortures that Fawes the Grand- Maſter 

of the Tem; lers in France was put to, when they tormented him to death by peice- 
meales to make him contels ſuch things againſt the Order (which they had a minde to Paulus Amilius 
extinguiſh ) as they were inno ſort guilty of, which he confeſſed he did to be rido Oe Res 
the pains, and in hope of lite, though he craved God and his Order pardon therefore. 

Thele, 1 ſay, are great tortures , ſo allo were thoſe that the YVexetians executed upon ono al Ve- 
Calerie, afſaſline to the Ver. riay Gentlemen in Candy, who being by the Vencrians TL 
taken, was thrown down irom the top of the Palace on {words points?, and AZoſſolerico 

his brother, being convicted for ſending Letters into Padua, while belieged by the 

Vemtians, was with two Prieſts contederate with him put alive into the ground be- 

tween the two Colutmnes with their heads downwards, Bur yet theſe are ſuch as 

France affords, for ſo in the particulars it followes, 


Quidam in Equuleis extenduntar. ] This is one of the kind of tortures France has, 
and a grievous One it 15, Theexten(.on of the body on a wooden Horſe, on which the 
hands and feet are fo faſtned and the body ſtreffed with weights, that as it follows, 
Forum rumpuntur nervi & Vine in ſauguinis fl:enta prorumpunt, this was a Heathen Ro- Hee iam in 6- 
man puniſhment, Tu{y mentionsit; Of kin alfo it isto the Rora or breaking on the 9% nh: 
| Wheel, which the Germazs ot old uſed, Oftheſe puniſhments that is true which the 1. 4/i1.ar bears, 
Hiſtorian ſayes of the exgraordinary puniſhment of Afetins Suffetivs drawn in pieces 5+ Tuſcul. 19. 
with wilde Horſes, 18d vel:ti immite praterque Legum immanitatem, in exemplam ,\ 1 awe 
dedetum won «ft, which is the reaſon, 1 ſuppoſe, 1 finde no mention of it inthe 4: 3.5, 
Digeſt, either in the Title Peſt. or pxnarem. From which acuteneſs of the pain and 
rape of the violence of this rorture, our Text's fayes, Rumpuntar Nervi, that is, it 
breaks in upon the main Barral:a of the body, and that it muſt do by a violence of aſ- 
Jault, and a not to be reliſted force ; for the Nerves which the Greek, call v&cg, from caten. 15. pe 
rd nutare vel fl:{{ire, arethe motive inſtruments of the body, of a ſpermatique and Motu Muſculo- 
bloudlels ſubſtance, endowed with ſenſe and motion , and therefore as the Arteryes os 
and yeins, ſo the nerves are reckoned, [xter prima & fimpliciſſima elementa humani 1. 1. De Ele- 
corpuris;, and ſo available are the Nerves, that by them arejexpreſſed the moſt ne- 2:55: 
ceſſary ſurrherances to motion. Hence it is that Galex by y4egy underſtands not one- 
ly that gemws tet, qued a cercbro & Sinali medulla eſt, or that which ariſes out 
of the Muſcles, and by Hippocrates is called the Tenon , but alſo that vv Aou@ or Lis 
gament which Phyſicians call »£epy ovyJ7346y, the binding or bolding together Nerve, £15. Deulu 
| which having according to the old Philoſopy its Riſe from the heart, or as the later —_— 
Anatomyſtsreferr itto the brain , from either whereof, as the nobleſt parts of life, 
1Sargued, the Nerve to be a choice inſtrument : and this the learned underſtandin 
ſo, expreſs every thing of excellency by it. as the Notes on our thirteenth Chapter do 
declare, $o then the Text by this rampuntur xcrvi, | underRands a total ſubverſion 
d! natare, ſuch a Rout in the Vicrocoſin as is unrallyable, and with Sampſon's [train 
# ſtrength,carryes the ſoundation from underpropping the ſuperſtruRure, that which 
Giſſciſes life and enters death as a forcible Poſſeſſer, & vene in ſanguinis fluenta prorum- 
paet, | thatis, by a breach of thoſe china ampuls in which are the liquids of lite repo- 
©”, not onely their worted circulation is impeded, bur all its ſpirits eyaporated and 
ubitance loſt, Flzextim; ſignifiing a ſmall River, and the bloud being by breaking 
_ ditheyeins, which are-renuous and lucid, moved, all the contents of them flow out , 


anathat istrue of ib, we are all as water ſpilt upon the gronnd, that cannot be ga- 


Lib.49. ce13,19, 


Wor ——_ vero, diverſorum pondernim pendulis difſolugntir compagines & 
JHUCEAY R, 


This is another kinde of Corture, that of disjointing the body, and that by Weights 
which ae too heavy tor the joints to bear up, by the {weight of which the body 1s | 
(0rn apieces. This is worſe then that punifhment in eArhiopia, where thoſe that are Alex. « Aler. 
*minous, are forced to drinkthe Herb Ophinſ#, Ophirfta, or Ophineaa, which will %3+* 5: 
© © {0 
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Hollingſhed 
I. 2.P. 4420 


* Em5oomiey 
&ramentum tft 
quo ora fulentinm 
obturantur & la- 
xantuy cum pas 
eft. Budeus in 
PandeXtt. p. 687. 
Edit. Baſil. 3. 

I 534. 

Tit tt. it. 
Vittuyius (ib. 
9.c. 13, De Hy- 
draulicis Orga- 
Nis, 


of trees defle&ed , which when they let looſe, rends the body,with its forcible re: 
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ſo terrifie the minde of thoſe that take it, and preſent to them ſuch terrihle 
things, that they ſhall chuſe rather to make themſelves away then endure ir. 
that Perfan torture called Di/Þbendomena, whereby men are tyed to the bodyes 


and (Ops 


©. . * . . . , * nn [) 
its natural poſition, into pieces, this is that, which in another ſenſe then <. Pay! declares 


the two edged ſword, tbe word of God to do,divides between the Marrow and the Bon: RY 
onely beats up but blows up natures Quarters into Nullity, diſſo{#tione continn; ; 4111 
like cruelty as this was in Richard the Seconas time butcherly and barbarouſly here ' 
the L. Holland and others, afted on a Carmelite Fryer, Who accuſing the Duh: ; f His) 
T reaſon, which the Dake ( great in power ) excuſed, and his Excuſe by the Kiny "EX 
excepted, he thereupon prayed the King that the Lord Holland, the King's half 3,111." 
might have cuſtody of the Fryer, till the aay that he ſhould come to his full T Jal. th; 
Night before which day, the ſaid Lord Holland and Sir Nicholas Green XK,;-1. 
came tothe Fryer, and patting a Cord about his Neck, tyed the other end abent hi; rows 
Members, and after, hanging him up from the ground, laid a ſtone upen his belly os: 
the weight Whereof and poiſe of his body withall, he was ſtrangled, and tormenr4 (1 
as his very back-bone burſt in ſunder therewith, beſides th: ſtraining of hi; py... 
Alembers. = 


pl 


Et quor undam gaggantur ora, nſque aum per illa, tit aquarum mfnndanty; ſorry! s, 
ut ipſormms venter montis tumeſcat more, QC. 


This'is another Torture, to apply to the mouth the Gagg, called 8:c/u:y, (1 {3 
claſped to the extended orifice of the mouth, that it not onely hideouſly pairs it ry þ; 
kept at the heigth of extenſion, but alſo impedes all ſpeech or complaint , as 4! 
gives opportunity to exerciſe utmoſt fury upon the Intrals, by infuſion either ot {cald. 
ing lead or any mettal into the body,or ſuch vaſt quantitics of water as the Trunk cr. 
not contain, but muſt break with the burden and ftowage of it, This ſurely was an [:th- 
nique puniſhment; to which * S. Pal alludes,3 #6 6+54w2ey, ſpeaking of talſe Teachers 
And rh: Gagg is only here uſed by Thieves, who to hinder out-crys,whercby they my 
be deteted, gagg men - and ſo when ſome obſtreperous Offenders have been brought 
ro puniſhment, ro prevent their blaſphemy againſt God, and the Authority they te 
under, ſome Powers have made ule of this, though never thar I read of in Exglx4,there 
being a better way to prevent ſuch raving, ſpeedy execution : for though thel.ay 
does, as I think, allow the Sheriff liberty to give the condemned and to be executed 
perſon, freedom of ſpeech upon preſumption that he will teſtifie ſome remorle, or 
declare ſomewhat of ſober exhortation to the people, yet when {his conceſſion 151- 
buſed to raving and vehement execrations, to inſolent and high juſtifications, whic 
are derogatory from the honour, authority, and juſtice of the Magiſtrate ; the vher.* 
is, as I think, to hinder that by executing the Law ; for Reaſon as well as Religion 
direQts not to abuſe Liberty for a cloak, of malicionsueſs. 


Piget (proh dolor | ) jam penna exquiſitorum ad hac craciatuwm enarrare inn 
{Nam ecornm variatis numeras, vix uotars poterit magna in membrana. 


This the Chancellour adds to ſhew his abhorrence of the wicked ingenuity of tele 
torments ; and his vehement abjuration in ( Preh prdor ) is firſt obſervable ; to: 
any thing that affeRs the heart with grief or the face with ſhame, Authours have ex: 
preſſed by Prob dvlor, prob prdor : and though pro be uſed ſometimes and bur rarely, 
yet Preh ob aipirabilem literam plus afficit, ſay the Critiques, perhaps doing reſpe 
ro FH out of that Rabbinique reaſon, becauſe *rwas a Letter of the name of God, atid 
ſo dignifiing what ever it was conjoined with, The ſenſe is, that our Chancellvur 
thought thele practices rather matter of ſorrow and ſhame then joy & triumph, addi!'s, 
that there can belittle love and pity where the tortures are inſultinply practiced. 
Our Lord e/#s when he prophetically beheld the City near to thoſe exigencics,tha! tie 
Romans ſoon brought it unto, wept over it , ſaying, 0 that thou hadſt known, events! 
in this thy day, the things that belong to thy peace, &c. And the Prophets, when they 


had burthens to diſgorge on the people, did it, as it were, beſhrewing themlel5cs '* 


{2 
# v 
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be the Veſſergers of 1t, Holy Aoſcs, when God would be l:t alone to deſtroy 
Iſracl, -nd bids b:m defift bis prayer 107 their ſalvation, interpoles with Cod Thus, 
Blet my n*me, O Lora, 074 ef the Þ, þ x Life rathcr thin a: [troy [[rad 1 eflt0ns, 
if ever they are rei1g:0Us and commendable, are, when ilicy are CXETCLIEG about grict 
for fin, a1 d ſhame tor want ol fſurrovww, O what a Gilarimation and amazement was 
there in L1:cycce, when T arquiy bad raped her chaſtity, (he wounds her ſelf to be re- 
yenged on the infolence; ver heals acr reputation ot chaſt, by the reaſon thet ac- 
companyed the bow: O Petrs, quoth ſhe, the Wwennd, [thy forced Wife h..v- made | 
n mJ heart, des nt offiiit mie; bat the W04nd thy love bath made in me, who Vulnus, Pere, mn 
enoht, and world enly h.rve enjeyed and bien enjoyed by thee, but am violently a- ns 
gainſt my ſjer.l ard pow. Y 1W41ae aſl yal t the: ] bis, [ 01S, Was er Prh Puder, Ef We 


"Dent. 32. 37, 


Piget [111114 CXQuUIT tor um. ] Tlis Nctoromy the Chanceliour rhetoricates his Preteri- 
tion of thete things by ; nor, but that tte could enlarge on them, bur becouſe he would 
rather bury and obliviate, then brighten and perpetuate the memory of them, When 
aman is wriung, as Navidſayes, The things that concern the Kino ,* Of the piety of 
Conſtantine ;, the mildenels of Tran ; the gentleneſs of Aarcrs Antininas ; the 
tni& diſopline of Sever. 5, the Juſtice of Arifides, the temper of Argaftns, who 
lived a renowned Lord v; in Empire, andofa Lady, whom he. more orieved to leave Ne Livia. 
then he did his greatnels: 1 fay, wheaa mansPpen is thus nobly imployed, *Tis the pion. af 14. 
Penof areas) WW: utcr, P 10et tine P{rad ; but when *cs to gi1d Over dirt, and make $0, 19 Auguft, 
a Blackamore white, when it muſt commend Lats for modeſty, Hcliogabalns for CEL, 
continence, Pompey ior temper, Ceſar tor {elt-denyal, Nero for p. obity, 7#liay for 
piety, 0: igcn tor ixeanels, Severns for lenity , when thus it 1810 ſerve ſordid ends 
to ihe diſſervice of truth, then piper Penna : | eſpecially if it be exquiſitorum. No 
figure ſo torvous ar.d tregical can Apelies draw, his Penh cannot artifie ſuch toam and 
filch of putidneſs , Noble wits and penns are not paralitique, they can ſerve Princes 
and Ages in diſplay of Virtues, and Record of Truth , but they cannot call evil good 
or good evil, there piorr peana cxgniſitorum. 10r as it followes, 


*Tis Cruciuatiitm (nar rare mand. ] God has condemned fin to ſhame, and the pen 
of exquiliteneſs 15 not to reverſe ihe Reverſe of the Fſcutcheon of State that wicked- 
neſs hangs fort , what the great Marſhal of heaven and earth has ſtigmatized, and 
charged with a Battoon of Alloy, no wit of man muſt plead for, no pen honourably 
character : Juſtice gives to every thing its juſt Eſſay, and art to every figure its ſym- 
metrious lineament , Devils in practice ard invention mult be pourtrayed fayagely, 
ardthe ferity of their deeds be dreadfully as they deſerve, repreſented. This methinks 
Fas notably done by Reger Bacen a witty Preacher in Heary the Third his time , for 
there then being one Petras de Rupibas, Biſhop of Finchefer, whom the Nation 
alpuſted ; He, the ſaid Regey, told the King, that Perre and Rapes were moſt dan- 
gerous things at Sea , which fecetious Counſel the Kins following, called a Parliament, 
to0k counſel of his Peers, and was ruled by them. Here was that which did anſwer 
pemna exqriſitorim ; and, bleſſed be God, it did not ſpare to ſpeak but was accepted to 
peed , which had it, the Nation had been under Crxciatuum immania. 


Speed. p. $21, 


Nam eori!m variatiis nnmerns, vis wtari poterit magna in membraza. 


 Thisisadded Hyperbolically to ſignifie, not onely the malignity, but alſo the multt- 
tude of them ; theſe Devil like inventions are Legion, not terminable to thoſe perſors 
Wat invented them, Yor happy were it, if onely (as ſometimes it is) thole that 
were iis way ingermous, might taſte firſt the ſawce of their own cooking, and dy with 
Harman, by the Engines they had inverted for others, 


—— nec Lex eſt juftior ulls, 
| Qnam nes Artifices arte perire ſud, 


but extendible to others who are often taken intheir ſnare : For many they are, ſo 
many tar they cannot be crowded cloſe, not contained magna in membraua, that 1s, - » 
Com6-6—A ſ1y25 
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aantrans ſayes Pliny in a ſheet of Parchment : the Lawyers uling ro ingroſs all in Parchmenr 
is Pergamena e 0 


A which they call a Membrane from waG-, whence melbrum or membrum, thence 
rium: coxcinuaze, Alembrana que Circe membra ,, the Greeks Call membrana by auudney, becauſe jr 
Plir, 5.13.61» cloaths (as it were) the body ; for the Arterics.are covered with Membranes, which 5 
humbly conceive, and if { err [ crave pardon ) is the ſuperior pars membri, which We 
call the pe/lis : 10 that by this exftatique expreſſion, there is that intended which m2 
make the ſenſe of the Chancellour to be figurative, and denote largeneſs, and c;. 
pacity, like ( in a ſort) that which the Evangelilt uſes in thoſe Words, There are mas 
Laft St. John. other things which Jelus did, the which, if they ſhould be written every one, 7 ſuppeſ: 
aft verſe, that mot the whole world would be able to contain the Books that ſhould be written c rho = 
which elegant C/ymax and heigih of Hyperbe/e 1s to have no other conſtructor bur 
that very many they are for number ; which alſo, accordins to its proporiion, is 
the import of, vix notar: potuit magna in Membrana. 


Leges Cviles ae ficiente teſtium copia, w criminalibas, veritaters confumilibiis ext. 

quent torment1s. 
OL LY This, 1 ſuppoſe, cannot be denyed, for Toloſſanns quotes abundant Authorities for 
Digeſt. 4. 19. jr, andthough they have in that Law other puniſhments for capital Offences, eth; 
m1 WS gee og or ſervitude : yet does that Law in high Caſes, where jt {rem 
it is not to be ayoided, ( Conſpiracy being heynous ard ſecret ) allow torments to de 
te& and thereby prevent it. This leave of God's abſoluteneſs Government takes, rg 
ery all means for preſervation ; and as things are hurryed together, and Precipitared 
T ormentwM + ſome places and Ages of-the world, all little enough : no violence, no tocwent, 
LE Te Mop though it be ſuck as bends a man together, and breaks the ſilver Cord and e0!den 
Is,nox 7ett3, pall of his life alunder, will work on him ; *tis God onely muſt perſwade to conteſii. 
ſen curvi & gy, his torments in the finner's Conſcience make him diſcover the accuried thirs, 
inflexs Ety- Experience of this, though it has not perſwaded qnawplurima R:gna ; yet our Nation 
mologiſte, jt hath, ro puniſh legally Treaſon and Conſpiracy with Death, Quartering, and 
Corruptionof bloud with Forfeiture of Eftate;- Indeed there was a time when poy ſon. 
ing was frequent with us, then the Stat. 22 1.8. c. 9. made the puriſhment boyling 
co death , but the Nation judging it too ſevere and ur-Chriſtian an infliction repeal. 

edit by 1 E. 6. c. 12. Such a Phenix Kingdom is E gland, 10 mercitull arc our Kings, 

Parliaments, and Lawes, that all ſavage puniſhment heretofore uſed, either hare 
been by A of Parliament repealed, or obſolered by diſuſe : of old, grievous Offen- 

M. Paris. p. 490, CCS WETE hanged in chains alive, where they, famiſhing, uttered diſmall moans (0 tothe 
534. Gloſs, = terrour of paſſers by and of women with child, that uſe reduced it to hangins then 
_ in chains when dead. So inthe Ifle of Sciltey there was a puniſhment of Felony very ira 
gical, Felons were let down in a Basket from a ſteep Rock, with the Proviſion onely 5: 
two loaves ot Barley bread and a pot of water, ro expeR as they hang the mercy 9i 
the Sea, Notwithſtanding theſe terrours have been in uſe, and our 
Porphyrius 4p%d Holſtenium, 1ib. De Nation has been branded for fertiliry of Tyrants, though we have 
Scriptis Porphs c. 4. p, 17. had high and jarring ſpirits which have made way for Attemyis and 
forein Succeſſes againſt us ; which Tacitus lon agoe obſerved to be 


Olim Regibus parebant, nunc per Princ- the Romazx! Key LO Conqueſt of us : thouph, | ay, this was our keen®y 
pes fatrombus & ſtudus trahuntuy , nec neſs and high Qomach : yet has God broughc liberty ro Us out 0 the - 
aliud adverſus validiſiumas gentes pro nobis 


arilins, quam qued is communi non cenſus {C01 20d flint of ſervitnde, and we are yet iree from the R ack ard 
luns, In vita Agricole, thoſe terments which quamplurima Regna bave admitted. Ard as 
continual Prayer is, that From 'all Treaſon ayd Rebellicen, Sraitin 

' and privy Conſpiracy, from all falſe Doftrine and Hereſie, from bara 


- 


neſs of heart aud contempt of God's Word and Commeniments, 
This Prayer becomes every jo pe of 


| may be delivered: Sodol alſo pray, From Fire and' Faret, jr 
true Engliſh Subje8. trim Foam from Er anda Enwer-Good -Lordde 
Iſay 2.26. [ver us, ayd make ns thankfull that we ſee the King in his bras, 


and that our Tuages are as at the firſt, and our Counſelleurs as atih! 
beginning ; T his ſhall be written that the Generations to come ma) CH 

P/al. 102. 18. it, and the people that are Jet anborn ſhall praiſe the Lora, Bt !' 
follows. | 


Op 


ce 
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Sed quis tam duri animi eft, qus ſemel ab atrecs tanto torculari Iaxatns, vu pottas 
innocens ille omnia fatererur ſcelerum grmera, quam acerbitatem ſi experts itervins 
ſubire torments. | 


* This is brought ro confirm that Tortures are apt to work on ſome men to confeſſe 

any thing, if by ſuch Confefhon they may be releaſed; and this I take ſo far from be- 

ng a juſtification of Torments, as ſfubidtary to truth, that as it may fall outin coping 

with cither paſil or reſoſute mindes, nothing may leſfe by it appear then truth, weak- 

neſs alledging tbat for truth through fear, which is noting but fiction , and wilfull- 

neſs luting up all in ſilence and reſolute fecrecy, And therefore the Chancellour's 

Onn tam dari animi, 15 not only a queſtionary (peech,carrying a vehement affirmation 

nit; but is a flower of Oratory, which has a kinde of perſwaſive aſſertion in it . 

that moſt men are ſoterrified by pain and torture, that any thing they would rather 

4othen undergoe the pain they have once acutely felt : though there have been Ex- 

amples of men, . who not innocent but criminons, have ſo refolved the contempt of 

rortures and to. ments, that they have eyen conſolidated themfelves to ſuffer, and b 

a bravery of courage to out-dare them, How reſolutely gid that Villain Olgiat, one 

ofthe Murtherers of Galratins Duke of Afifay, who ſeeing ſome. of his Comrades 

in that Aſſaſſination, tear and degin ro faint as they drew near to behold the Torture 

they were to undegoe ; he, though but twenty two years old, deſired the Executi- 

onersto begin with him, =r ſuo Exemplo Comites patientians diſcerent , being laid up- 

on the Rack naked, and faſtned that the Torture might more work on him, he with 

ayery audible voice and bold Countenance, .even when he was half dead, was heard 

rofay, Confide Hierenime, &c, Be of grod chear Jerom, Death is terrible but Fame Ls 
is durable ;, yea, and when he was juſt dying, be exaed his life, praJing to God moſt de - —_ Pe 
roxtly. Nor have we beenat home here without inſtances of Maletatours, that have £892: '. 3.4 3 
dyed juſtifying themſelves, and without all ſhew of terronr, Afichael Zoſeph the 

Black-Smith, taken in Perkin 3/arbeck's InfurreRtion, being executed, comforted him- 

ſelf, That by this he hoprd his Name and Memory would be everlaſting : But an honeſt- Temps. 8. 7. 

er Black-Smith, and of juſter courage, becauſe more innocent, was he of Barge- *2*n% 7:75 
wodin H. 3. time, who being ſent for to make Shackles for Huber: de Bargh, Earl 

of Kent, then apprehended; when he heard it was the Earl of Xext,fetched a deep ſigh, 

and ſaid, Do with me what you pleaſe, and God have _ on my ſoul, bat as ſure as - 

the Lird lives, I will never make Iron ſhackles for him, but Will rather dye the wor$t Speed.” p. 528, | 
arath'that is, for is nit this that worthy, loyal, ayd courageons Hubert, who ſo oftey 

bath preſerved England from being drftrozed by Strangers, and reſtored England to En- 

gland. I fay, it is 1c wonder to ſee innocence courageous ; but to ſee Guilt on the 

Conſcience yet ſo Reeled that it can boaſt of confidence in God and implore his mer- 

cy when it juſtifies Mnrther, Parricide, Sacriledge, and a!l upon cold bloud and un- 

der pretence of Juſtice, this is ſtrange ; bur not ſo ftrange as true ; the eyes of many 

haye ſeen, and the ears of more heard itto their conſternation and amazement, In- 

feed when men have (ſuffered for righteouſneſs ſake, nothing has been more common 

with God's He&ors then Huperhumane Fortitude : Look into the Storyes of the Mar- 

tyrsin Heb. 11, and in Ecclefiaſtica! Authours, and you'll find death their joy and 

wrture their ambition, conſtancy their renown and charity their Coat of Vayl and 

Armour of proof, they knew God valued more fidelity then any 

thing elſe, and therefore they perſevered in it tothe death, and as 7Fudex/eculi plus deferce Clericr continents 
they ſuffered joyfully the ſpoiling of their goods and bodyes, fo cn ai pre i 
they would be ſure that in ſuch their ſuffering they bad a juft cauſe mus £517. :d Hetiodoram, De wits ſe- 
and were innocent. O they knew the ſpirit of glory reſtson the Ju. 7+ 

#'cexs ile, 1n Qur Text, who will go through much triumphingly , Nihi! Clrifliane felicins, cui promittitinr re- 
This has made Chriſtians offer themſelves to torments, and turn the nw» <#/rwm, mhil laborroſins qui quo- 
elpe of their Perſecutours ſwords with the glut of their blond. This ago? rai ces Roma aigpMign 
has made men forſake their noble Manſions, their pleaſant Compa- «ove ſuperatur. Sanftus Hieronymus, 
nions, their profitable profeſſions, their beloved Countryes, to pre- Epif, as Bufticur, 

ſerve their innocencyes. Indeed this innocency will carry God's 

?evel not onely to deny ſubſcription to ſin, but embrace proſcripti- 


pd 
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. divine Oriency , yet in tranſcendent proportions, making them burnns an {1 
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on for not committing it. This 7c6 ſo kept cloſe to him, that he refolved z2 71 pare 
with it till he dyed. This Innocerce 1s the beſt defence the foul has againſt allcempra- 
tion to, and tribulation for ſig, *tis that which few vaive becaule kew have ir, an 
few have it becauſe few pray for and prize it ; .O Innocence where art thou ? Wh... 
ther art thou fled? In what order or p:ofeſfion of men art thou refidenr 11. 
we may ſeck after thee to finde thee our ? Thou art in Angels, and thou Ja hs, 
in Prophets, Apoſtles, and primitive Vartyrs, though not in the brigh-ne(\ of 11, 

P (3 
lights, ſpiriting them to deſpiſe tortures, reliſt violences, inſult over cor flid; Na. 
bcace poverties, deny favours, glory in ſufferings : bur. in the world now thay gs 
not, we are all now adayes decocted and abated in our holy tervours. No ne of 
Racks and tortures to bring off men now from innocence , make but a motion vt t1., 
Barr of Power, and threaten to enter judgement and take out ['xecution upon them 
for their ſingularity, and all's huſh. *Tis well with the world, as now it eff: minately 
is modell*d, that Ethniciſm is over , for it ſuch times ſhould have been now a5 1; 
then, the Text's innocens i/le would have been a nemo cit. No courage can be i; any 
ſoul bur in the ſoul that is fincere; which becauſe men are nor, therefore (ol 5144 
them up to fear ſordidly, and deny the truth ſhameſully, as thoſe Carpet and ()ut-; 7 
Reverends did 1 Marie, who were zealous Proteſtants in King Eawar's, and ; 
zealous Papiſts in Queen Mary's dayes: yea in the Convocation of 1 X7:rie, there 
were of all the Clerks bur fix, that withſtood the reduQion of Popery , ard the Gog.ly 
Prolocutor zeftox, told Maſter Ph:/pot one of them , that becauſe he {tickled fo ag11r} 


Tranſubſtantiation, which was againit the Dcctrine of the Church of Fc ld ont. 


tuted in Eaward the Sixth's time, That he WAS A Aad-mas, weeter to bi ſent to Bua- 


lam then continue there : Loa taſte of innocency which will never cope with flames a4 
tortures. That which enables to endure, notwuhſtanding all, mult be faith in God 
and frailty ſupported and fſublimated by him ; this will make a man not only dye 
dayly by mortification, but dy {trenuoufly and ſuffer patiently for a good caule : and 
that not frem a darities anim the effect of lin, but trom a reſolution hardned by the 
fire of holy zeal, which none has but that iz»ocens ie which our Text ſpeaks of, hg 


will do by the cauſe of God, as Marhco Faſceels did by bis Country? He burs a 


Citizen of Chioggia, when the Genoeſſes wann it from the Yenetiatys, loſt a great | 
ſtate init ; after which he repaired to } exice, and finding the City in a great lirair 


went to the Senate, and told them he was willing to ſerve his Country rrith all he 
could ; his Eſtate he had loſt, and had nothing left but his Wiſe and Children, and 


them he tendred to ſerve the State, though it were to be ſold to raiſe money torthe 


States uſe. Soif God's glory be concerned, a good Chriſtian, Tnccens 14, will part 
with all that's dear to promote or reſcue it. 


Et non ſemel mori mallet, dum mors ſit ultimum terribilium, quam totits occidi, O ti 
tidem gehenuales farias morte amariores ſuſtinere. 


This our Tex-Maſter adds as the reafon why an innocent man would rather cuſe 
once todye, then long and often to be tormented , becauſe in death there is bur one 
ſhort brunt which over, all terrours are paſt : but in tortures and torments, as there 
is ſcarce perfect life , ſo neither is there compleat death, but an interpendance of the 
miſeries of both, and the mercyesof neither. Whereupon the Chancellour concludes, 
*rwere more eligible to an innocent man to dye for adve as we ſay, then to be tormet- 
red, which is protracted death : And that the Chancellour's incendaient may more 
ſgnally appear, *cis fit to conſider his order in that he propoſes, 1. He concluves 
that a good man's choice is alwayes De re licita & poſſibilt ,, 1f he had his choice, bt 
would deſire nothing but what ought and is to be, /emel mori mallet, Sin requires 
natures puniſhment by death, and God has appointed that all, that do live, ſhall dye. 
The Canon is, D#ſt thox art in nature, duſt thou ſhalt be in diſſolution by Ceat\; 
To auſt thou ſhalt return: and Saint Paul declages this the ſecond time, 1t 15 477 
pointed for all men oxce to aye ; not for all Creatures, for g00d Angels live eternal'y, 
yerthey are Creatures, Bat for all men, once to aye ; not that all ſhall dye but once, 
tor there!is a ſecond death mentioned 1n «Scripture, which is the puniſhment of 137, 
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and which wicked and impenitent ſinners are condemned to , but onte to dye as a py - 
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ment tO Nature, which the beſt of men are to make then, this the innocent man 


chaſes, becauſe he knovs *tis God's appointment and Nature's order , 


and he yields to 


ir. not onely as 'tis inevitable, but as cer:ainly it is /ucroſum qiddam, For Death to him 
is wltimnm Ferribill mm, that1s, of natural terribles, his pains, bis terrours, his wants, 


his defets, which un lite pinch him, then adieu : 
he rid of thoſe incommodations, he chuſes rather to dy thenlive , 
for as the Port ſayes, Better net to live then to live wretchedly ; and 
Fchilus, Death is preferrable toa ſcrdid life, O but no man can 


call death the Jaſt cerrour, but he, that, has Chriſt, rhe J ior of 


Neath, axd him that hath the power of Death, bis Portion, No man 
can chuſe to dye, who has his Heaven here, and mult have an Hell 
hereafter; and therefore becauſe no man delights in terrours ( and 
death affords ſuch to all but innocent and boly men) there can be 
no maict mori, as death is the a/timum teribilinm inany ; bur a 
virtuous ſoul, who knows, when his earthly tabernacle ts diſſolved, 
he ſhall have a buildian maar of Goa, nit made With hands but eter - 
wal in the Heavens ;, this makes him clue rather to dye then to live 
ſo incumbred, as mien in nature are, and in ſin more ; for their life is 
nothing but a file ot (1ns, And therefore no man can account death rh; 
laſt Phyſician of diſeaſes ; and as he in «/Z£[chil.z5 prayes death wt to ri> 
fuſe him but to eaſe him, as that, which alcye cures incurable aiſcaſes, 
ay 5 wiv amTiml vertecis, becauſe m grief follows the dead. No 
man, I ſay, can, as the Carſtans in Stobers are ſaid to do, weep whey 
men are born and laugh when th:y aye, bur thoſe that are either holy 
or that believe ſouls arc mortal and leave the body without account 
of what in conjunction with it they were guilty of , for if they be. 
lieve that body and ſoul muit conjoinedly ſtand in judgement before 
God, then, if they be not holy men that dye, death is not altimnm 
but primum terribiliiim ; tor death is then onely a vicory over ter- 
rours, when, as Tert«/ax's words elegantly are, Jt has the glory 
of pleafng God, andihe prey of everlaſting life, this made Paceb 1a- 
lute his death with this tducial calm, O Lord 1 have waitcd for thy 
Salvati:n; and Saint Paul, I deſire to be diſſolved; and Hilarion 
importunes 11S ſouls exition trom the body , and Saint Bernard to 
org, andto utter his longings, why O Lord Jeſus dof thou wot lead 
thy ſpouſe into thy garden, and entertain her with thy delicates after 
life, whom thou excreiſeſt with thy [nfferings 'n life F A good man, 
ſaith Saint Jerome, may be piticd 1n his life, God hedges his way 
with thirns, he calls him to combat againſt Principalities and Powers , 
ht has a Law in his Mcmbers that rebcls againſ(lthe Law of his minde, 
he is for Gead's ſabe hilled all the day long; he has a fountain of evil 
thoughts, and muſt give account 'to Ged of them. Theſe thinvs -make 
their hearts heavy, and-mingle Vinegar and Gall with their Ne- 
Car; but their Liberata, 


and therefore to 
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Nos aolendi magis qui qnotidte 
ſtamns tn prelio peccatorum. 
vitits ſordidamur accipimns 
vulnera, & ae Xxioſoverbo red- 
aituri [umns ratioxem, In F- 


piſt. ad Theodoram, 


their emancipation and manumiltion by death, is their 


gaude-day : to theſe death is nitimum terribilinm, God has given them a releaſe by 
It, *ris their reſt trom iheir labours, and their paſſe to their happyneſs. But death 
not ſo to all, not to Herod who lived in Adultery and dyed in Murther ; not to 


Marizs, who deſired lite onely to revenge himſelf of Sia his Enemy ; not to 7+ + 
Qblus the Greek Emperour, who expretſed he could not depart life, till Theop/-b::s 
's Depaty in Perſie, whom he was difpleaſed with, were murthered, which done, 
be dyed, uttering this, Neither fbalt thou hereafter be Theophobus, or 7 Theophi- 
los; ſuch as theſe that dye impenitently and are without hope 1n their death, do bur. 
when they dye, bepin their terrours, their great wo is to come: Foy them is prepared 
the enquenthable thirſt, weeping aud 
as Saint feroms Tadly characters it. 
Therefore thefe are notthoſe whoſe to dye is choice; but he that can do thar, is alone 
linens ile, God's Lazarus, whoſe fores ſhall have balm, ard whoſe fou! ſhall have 


the never- dying Worm, the inextiuguiſhable flame 
Fraſping of tecth, weleyr darkneſs, and ſo forth ,, 


J 
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comfort in Abraham's boſom, This,, This, This is the 7ynocens ille, who cryes tg 
the World and the Devil as his Lord did, what ye do, do quickly, do your atmo 
in ſpight of your rage { ſhall be more then a Conquerour, Hecan not but he y;? 
Rorious, whoſe faith, with reverence | write it, has overcome that 7eſws, whoſe if. 
ſion and merit overcame this, and purchaſed the next world. By all which it appears 
that to dye once is natural toall , to dye happily, fo, as to have death thelaft of te. 
rours, is peculiar to innocent men, who theretore chuſe death rather then miſerah1« 


life, beauſe they ſhall avoid thoſe torments in life which our Chancellour terms 
heunal:s farias. 


Gehennales furias. ] Tortures are well ſet torth by theſe : For as the Fyr;s wee 

Acherontts & nottrs filie , as fupiter by them turned a King into a Wolt; fo do tor. 

T/sc139.14. tures at ſavageneſs upon the noble body of man, which David fayes is fearfuly 4, 
| wonderfully mage : and becauſe. as the furies, ſo tortures by «ther 

Toe!'s mY rnges veil ens wrath deſiring reveyge, covetouſneſs aiming alt van, or [oſt gratify. 
copiliiares Tees hide voluptares. Laftan- If pleaſure in ſuch cruelty, are cruel to men expoſed to them, ;. 
tins, De wers-cultu, lib, 6, ©. 19. Pius alſo has made three ſorts of theſe, aſſigned to three ſever; 
14 3 4 is Orbs, Dire to Heaven, Emnmenides to Hell, Farie to Earth 
geen Tully, after he has ſmartly treated of theſe, concludes,  H, /,,; 
impie, afſidne, domeſticeque farie, que dies whterque Parentum pe. 

Ty" Seftio. nas & couſceleratiſſimis filiis repetant which conſidered, the Ancients did well to term 
every thing of dread and unacceptableneſs by Furie : thus T a has his furie ac pe- 

ftis patrie : and Clandiay his Triftes farie : and the Poets expreſs the eagerneſs of loye 

by it, Malis fauriis attns, furiis agitatns, concepit fnrias, are Epethites, that J-.. 

gil, Horace and Ovid give love , and Suctoxins tells us of Yerberibas fariarum exarirg: 

Is Nerove. 71,. and ſo doe other Authours of Arma furialia, anſa furialia, cedes furiales, ip. 
nes furiales, caput & virus furiale; which warrant our Text's reſembling of tortures 

by them : yea, in that our Text has added Gchennales furias to diſplay them, it his 

abundantly ſet forth the terronr and diretull nature of them. And our Text ſeems to 

make tortures by this, a local Hell, an Engine of cruelty, and that not to be endured, 

Gehenna is a word adopted into the Greek and Latin tongues from MRIIMNA | a valley 

South of Jeraſalem, inthe poſſeſſion of Hinnem an eminent Jebaſite ; *tis called alſo 


Tudgerrs,y, The Valley of Tophet, becauſe abuſed to Idolatry and cruelty, For there they cau/rd 


2 King. 23. 10, 


their Sons and Danghters to paſs throggh the fire alive toNolech, for which God cur. 
COT NON! ſedd its fertility and changed 1 - foul laft | f th 
ahi eddits Itertility and changed its name : fo that at laft it became the lay-ſtall of the 
City, and every filthy thing was caſt on it, this was Geheyna in the Hiſtory, Now 
the ſenſe of our Chancellour was, I conceive, to ſet forth the ſanguinarineſs of Tor. — 7 
ments, not only by furies, but by Helliſh furies ; which none, but he that is thePrirfc 
of darkneſs, and whoſe dium 1s verſans circa totum genus humanum, could invent. 


| | And therefore I repeat my thanks to God and the Lawes of Ex 

+> peeps pagan rag yn 2land, that though Offenders do deſervedly dy, when guilty ; ye! 

ſentibus quis & futaris fruatuy boms, us MAT their bodyes are not « tortured, but they left to that repoſe that 

& hic ventrem &-1bi mentem impleat, w Conſcience will afford them, this is Chriſtian-like in the Law : r0r 

do delicts tranſees ad delicies, wt 38; wire- 1 they need to be tortured here in their dearth wh to be tore 
que ſeculo primus ſit, ut & in celo 11 -) F cre in mel cal », WnNOArc 

terra appareat glorioſus. Sanftus Hieron. tured (if they dye impenitent ) for ever after death. Nor ſurely 

EM. a6 Jullanum. does the God of nature deſign toit an Hell every where, for (ince 

the good man's Heaven is hereafter, he may bare with his Hell here ; and lince the &- 

vil man's Heaven iShere, it ſeems not juſt to add to his affliction, ro torment hum bc- 

fore his time : this the Devils cryed out upon, Art thou come, ſay they to our Lord, 

 toterment us before our time. And this, God, I am apt to think, did inlinuate t9 

Tho'off. Syn. PEN inthe Parriarchal and pure Ages, yea and tothe 7ews his own people , tor though 

tagm. ſuric, 53, dye MalefaRtouis did by God's own judgement, either by ſtoning or by the Sword 0: 

1.6.13, 24. & the Magiſtrate, or by ſome immediate hand of God : yet thoſe deaths were qu.ck and 

i SE diſpatching, not protractive of time and augmenting torture. And when the Rona 

| brought in the Croſs, which was an Echnick and torturous death, which ihe ow!" 

token of malice executed on our Saviour becauſe of the torture of it which was int!!- 

mane, I ſuppoſe they are, in the Prophecy of their Converſion, and the ſorrow Nt 

Zachar, 12, 10, then ſhould ſeifſe on their natural obſtinacy, ſaid to lock, upon him wham they 1.4 piere”” 
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i] . which is propherical not ſo much of the ſpear that p;erced his ſide, as of the nails 
chat faſtened his hands and feet to the Ciols: By all wiich 1 humbly conceive the 
4oaths of MalefaQours by tortures may be thought not ſo Chriſtian, as dtipaiches of 
them more calmly, by a quick {lroak or ſudden throatle, are. Bur it tolloys. 


Ft mnne Princeps ti! novifti criminiſum quenaam, qui inttr tormenta hujucmods, mi- 
litrm mobilem, probum, Cf fedelem, de prodition? qt aaam, [nmr qua, ut alleruit, ipſs 
duo injimul conjrirarunt, accuſarc, 


ctill the Chancellour multiplies inſtances of the invalidation of torments to diſcover 
truth, and the uncertain:y of proceeding according to them; and as before he quoted 
Fringe {or luborning Witneſſes to depole falſhood, fo here now be produces an Ex- 
ample, in the Prince's own know ledge, of one that accuſed a man of Honour of Trea- 
chery ; which he after Racking ratityed to be fo, and being racked again, when he 
found himſelf unable to live, confeſſed his Accufation falſe and himſclt only guilty. 
And this the Chancellour docs, not more to ſhew the danger of relying too much on 
frail man, who in his beſt eſtate 1s altogether vanity, apt go be ſeduced by his cor- 
rupt heart to deal fal{ly, and not to be pityed in being puniſhed therefore, as Pip 
the Florentine was, who being ſent by the Hangariay with great forces to invade Italy, 


was bought off from that Warr, and betraying his truſt returned, whom, the King of 


Hungary puniſhed by cauſing him to have poured down his throat Molten Gold: 1 
ſay, nor onely does our Chancellour produce this example to ſhew 


Shute's HiF. of 
Venice. p. 292. 


mortal Villany, but aifo ro admoniſh all men that fand, to take heea Si ego latens in cavery.s & quaſi ſitb 1mo- 
leaf pe' fall. Yor if obſcurity of condition 1s prone to Temptati- dro non quidem Incens ſed fumigans venre- 


Ons, W 


J 


rum quidema riafetys, 1c fic declinare ſut- 


gt are the Rutfles and Tryais that Mountains, Cedars, and ficto, ſed contmns tericationum Varique 


Grandeurs of men meer Witll A () they have need of many prayers fatiy atus impulſeons 1: ſtar Vento agitate 4- 


that are in hipb places. The Text here tells us ol a brave perfon a 


| a” en E 
reid; ALLS huc ulucare (I}CHTHN) Yor), quia | ) « 
fitus ſupra montem, ſutra 'candelalrum, 


Knight, Afiles quaſi anus 6 millibus, a man of a thouſand, wobilis Sandt. Bernardus, Epi. 42. Ad Archi- 


| | ic 1 T6 ſem. 
ordine , probns mente, fiaclzs C87 pore, who 1s impeached L probas quali nu Tr an 


prohubes, qui /e a aclinquenas prohibet, as Feſtus delſcants on It, a See my Diſcourſe of Arms and Arm: , 


Gentleman ſpoileſs, fo wary that he undergoes not the deſert of Fromes MALCH. 1660s 
ſuſpicon, whoſe mirde 1s ſo moderate and paſſions ſo calm, that 
he ſeems a pattern of all excellency; { tor ſo Probas imports, and ſo Authours uſe 
It, witneſs probe Aſatrone for chaſte 3/omen, not to be drawn alide to wantonnelſs , 
prebus Artiſex, Occaſpo proba, Facinus prebum, Ingemnm probum, mores [robi, yea 
Telly joins ſaxftns with probus :) 1 fay, though thus ſtanch this perſon accuſed 1s 
{aid to be, yet heis the man impeacheg, andthat of Treachery, who 1s termed fide/ir, | 
Fiaelis corde, ſound at heart, all Loyalty ; Fidelssore, ſound in ſpeech, one that regard- 
ch his Words, whs will net fprak evil of his Prince, no, not 11 his Bea- Chamber, when he is 
moſt alone, Fiaclis epere, that does every thing that a loyal Subje&t ought, and no- 
thing which 4 loyal Subje&t ought not: even this man, though thus firm and fixed 
65 that he is notable therefore, ( for cbilis here 1s quaſs notabilis, God having given 
21m virtve and bloud which has made him eminent; ) yet this man with all theſe ac- 
compliſhments is accuſed 

Accr/are | 18 a ſorenfique word well known to Lawyers; Ido; eft aliquem ad can- 
Jam IConiam wroere : and Tully defines the nature of accuſation pithily, Accn/atio 
cr1imen acfiderat, rem «t arfimat, hominem ut notet, argumento probet, teſte confirmat. 
Concerning accuſations ard the nature of them Thelefſanns treats at large, Accuſers 
the B:/garians held of old ſo dangerous, that their Legiſlator appointed no Acculer 
ſhould be heard 1'/i vinttns & tortus. This I ſuppoſe was the condition of the Ac- 
culer inthe Text, whoyet did ſo much the more vehemently talfly accute 11i/irem 
nobilem, probum , fidelem, and that onely 10 evade the torment ; ſo ready often 1s the 
Devil to ſupgett evil to ns, that to eaſe our ſelves of one evil we will bring on others 
Seater, whic 
they wrong, '] 


nole two Florentine Lamilies of the Medices and Pazzians are exam- 
Ples of this , forthe Aedeceaps bavins ſurpriſed the Pazzians, they were ſo inraged 
at they vowed revenge though they ſeemed friends; and fo it was, that the Pazzi- 
* badcontrived Affaſtinationof the Afediceas*s even in the preſence of the elevated 
D d | "Hott. 


I 15 every day viſible, when men to right themſelves care not whom 
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acceptable to him. | 
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Hoſt. This makes me think of an holy life as the beſt guard, and a ſelf viſitation 4 the 
ſafeſt imployment. + He that lives at home and detracts from no body, 91.1; 1j1. 
much ſerenity ; which had the Wife of the Lord B-iſe done, ſhe might have had x 
the Third's good favour, and ſparedher Preſent of 400 milch Kine and one Pull ;! 


milk-white, except onely the cares red, which her laviſhtongue of the King made un- 


De proditione quadam, #t aſſernit ipſe, duo inſimnl conjurarunt. 


Proditio } is a falſchood in friendſhip, as it were, datio veritatis ty mercede. andit 
conſiſting in betraying a truſt is execrable amongſt all Nations,& deſerys extermination 
from Man- kind : Tholoſſaxxs has a whole Chapter about it which 1 referr the Reader 

to, That, I ſuppoſe, which this Knight 15 accuſed for, is either holding 


K:adouyrig mis = merdrms © Correſpondence with the Prince's Enemy, or promiſing to deliver 


Tis FMS; quyayageit ar, KC. 


up ſome ſtrength that by Commiſſion from the Prince he held, This 


Philo lib. De ſpecialibus Le- Prodition, however it was, all Lawes make capital; and therefor: 
gibns, p. 891, the Adpſer, in torments, confeſſes it againſt him, that by engaging 
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a perſon of more note then himſelf he might have the more liberty - 
yea, and to poſſeſs them with a belief, that ne both knew the nature and would gil. 
ver the truth of his knowledge concerning it, he accuſes himſelt Confederate with the 
Knight , this the Yarlert did once and again in hopes to evade the torments : but when 
he ſaw the corments would end his life, and he-ought to be in earneſt with death thi; 


was in earneſt with him , then he turns his Tale, then he begins to be reall, 5; 


demaum cum ex ponis illis leſus, uſque ad mortis articulum infirmareter, | ayes tlic 
Text, then he does right to the wrongfully accuſed perſon , and his Accuſation « 
knowledged by the very Accuſer to be malicious and falſe, makes the Knight that was 
eclipſed ten thouſand times more orient, So God often rewards oppreſled Innocents 
that he makes their Cloud their Luſtre, and their misfortune their advantage. }amous 
is that ſtory of Nichclao Rucino, who was ſet to Sea over many Gallyes againſt the (/:- 
noueſſes, a Tempeſt aroſe which caſt him into the Haven of Cariſte rowards the N:q;:- 
pont ; there he thought his deſign loſt, but there he unexpeRedly found fourteen (al. 
lyes of the Geneneſſes, richly laden with Merchandiſe and proviſion of Warr, lying 
at Anchor , and knowing them to be the Enemy he was to encounter with at Sea, lic 
ſet upon them and overcame them. Piſani was caſt into Priſon for his miſtortune at 
Pola, but God ſo diſtreſſed the Venrtians after the loſs of Chiogsia, that, they were 
fain to court their Priſoner, and put all their ſtrength under his Condu&t, There arc 
infinity of theſe examples, Joſeph, fephra, David, Daniel, Aſordecay, and oihers, 
who, bad they not ſeemingly been defeated, had never arrived at thoſe notable ad- 
vantages thad God deſigned them to be aggrandized by. Coſmas the incomparadly 
learned [taliey, when taken by the Saracens, and wanting any man of learning to 
converſe with, or any lad inclined to it, bemoaned more that want then his cap- 
tivity; yet God ſoordered it, that he was brought from his ſervitude by one wtio 
ſer im to tutor Johannes Damaſeenns, by making whom ſo preat a <cholar he gor 
renown enough : whereas in wayes of wickedneſs God gives no opportunity to ad- 
vantage, unleſs he intend to bring the ſoul off from it by his mercy to repentance; 
and that ſometimes he does in the laſt gaſp, in ip/o merti articxlo, not onely when 
the body is broughtlow with torture and reſtleſſeneſs, but i» ip/o mortis articuls, \1 


the very 7 1dy and the entrance of death on life's quartars, (tor ſo 
articulus is by Plantus underſtood, Opportunitatis SMNeSATICHINS 


rei aut temporis partiewla. Erymolog. ſcio : io Tully, ut eum ſuis conditionibus in ipſo articulo temps! 


Cic, pro Quin&tio, 10. aſt ringeret.) 1 hen, Then, does the PEE being in the breath ! 


our dying Varlet, Tum demum , &c. 
Ultimum quoqne viaticuw, Chriſti viaclicet corpus, ſumpſerit. 


This is well added to ſhew the cuſtome the Ancients had of giving the Gacramental 


Elements to dying perſons, which they called Fiaticaw, becauſe the manner was when 
Travellers were entertained in the Faſtern Countrves, where vaſt Deſarts were, and 


2 they 
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they were to carry their Proviſions with them, there being no Inns in theway, there 


this Proviſion was called Viaticum. Hence Plants mentions the V/jatica cena que 
Jatur ebituro, like thoſe parting meals we call Feye's, as I take it, which men give their 
Comrades when they go to travel, Yea Viatica Iignityed every thing neceſſary to 
Jourhey, Money 38 well as meat and drink, ſo Tally, Velim videas quid viatici, & 
wid inſtramentt ſatis ſit; and Horace tells us of colletta viatica mnltis arnmmnis, 
and of largim & liberale viaticum. Now this Notion ſpiritualized, our (C hancel- 
tour makes uſe of to ſhew the practice of the Church, who conlidering the Journey 
from this co che next World, required Proviſion for it, and that there was, nothing 
ſo proper iNereto as the Sacramiental Elements, did minde the party dying to repent 
and to calt of all confidence in the World or in himſelf, andto reſt onely on the mercy 
of God in Cliciſt ; and to beſeech Chriſt Je/as to make him worthy of his accepration, 
and to own that Sacramental body of his, which the humble and contrite ſinner has 
aaken into ys body towards the preſervation of his body and foul to ife erernal ; for 
fare t0a worthy Receiver great 1s the benefit of the Sacrament of Chris body and 
bond. Saint Bernard thought ſo when in thoſe words he ſaid, Er ſenſwm minuat in 
winimis, & in gravioribus peccatis tollit omnins conſenſum., And hence was it that 
the Church, when the Niniſter was fatisfyed a ſinner was penitent and had confeſſed 
ingeniouſly his offence, did for his comfort give him the Sacrament called here Corpus 
Chrifti, and a purgartion of any one from ſuſpicion by ſolemn taking of the Sacra- 
ment to oblige the truth ofa thing was quittance enough : this was done in the caſe 
inhand, the Knight, that was by the perſon racked accuſed, is upon the Sacrament 
taken at his death, declared innocent and free from the crime he was accuſed of ; 7x- 
wcintem militem lin && tmmunem, that 15, he 1s not onely not ſo much as not art- 
all glty, but as irce, as we ſay, the unborn childe 1s. Every g00d man nor onel 
| bewgeareiull not to be puilty of evil, which David calls, Keeping from the great of- 
fexce, but from ihe appearance of evil , for though with worldly men and looſe li- 
vers,not to be grols;y and actually tacinorous 15 as much as they look to: yet a Chriſtian 
' ſhould, as that Heathen did ſay, though in the Coryuth of this world, to be not fo 
bad asthe worſt 1s an happineſs, yet iu + eilw mreams, I am a Childe of Light, [ 
muſt walk, 4s in the dey, Wiſely and virtuorfly. This 1s Innocent worthy to be mated 
with [mm:enis. ] [mmunis qus nullo fungitur officio, liber ab onere pablico, qui vel 
etate vel alio privileoi preſtare omna non tenttur, faith Feſtus, and this admirable 
reaches the Purg1110n of the Knight to be free from all temp:ation to, or advantage by 
crimes of Treachery ; he was a man of Honour and Fidelity, who had no putid Prin- 
cple which would truckle under ſordid profers: he was where he would be, God 
bad bounded his minde within che verge of Providence, ard content he was with his 
ſation; and thereupoa though he was falſly accuſed, yet is now worthy to be purged, 
& one innocent and free from the malice of the charge. 


Tim ait, Panas ingqribrs ipſe tempore delationts ſua furrat, ita atroces exftitiſſe, 
qued prinſquam eas itrrum experiretar, etiam cunaem milutem ulle itterum accuſaret, 
fumiliter & Patrem priprinin. 


This Clauſe notably ſhews the diſarmation of not 'onely manhood, but even of ir» 
tegrity by fear, the terrour of which, in the penalty that the bodyes of offenders feel 
under Racks and Torrures. 15 not onely probable at ſome times, but even apt with 
molt to make them fay or do any thing, though never ſo untrue and unjuſt, toavoid 
them. This. there is evidence of in this example, where not onely the tear of Peter, 
but the falſhood even of T:das ſcem concentred. An innocent perſon he accuſes, 
ſtandsto his Accuſation in Tortures, then having no hope to out-live them, conteſles 
lz Knight innocent and free, and ſeals his vindication with the Secrament to confirm 
\ lherruth of ir , yet, for all this, publiſhes his ſo great dread of the Tortures, that 

rather then ſ»fcr them, he would accuſe any innocent man; nay his own Father. O 

(ci-love, what a corrafive art thou to holy Covrage and Martyr-like Conſtancy ! 
How much doſt thou abaſe the Nobility of manly minds, when thou courtelt to fave 

ie ſhadow to loſe the ſubſtance? Yow treacherous art thou to truth to ſecure the 

ralh thou valueſt above it 2 Peter, Peter, Thou Pifar of Apoſtles haſt left a blot 
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en thee for this, never Mortal more obliges by a Maſter they Peter | 


Ego te, ſemper Simon, plurimi feci, & yer never a Maſter more diſhoniured by a Servant then Chriſt þy j,;,? 
tu, Simon, dormis. Ego te tot modis ho- 1m 


neſtan, & tt dormis, &c, Diſertifſimus, 45 * thanks ro thy merciful look, O bleſſes Saviour, for Peter's 


W& Strenuifſimus Morus Equ, cAurat. 1m 
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* 


tears and his after- Conſt anc). *Twas bad enough with Petey while 
he was Peter, and it had never þbcen better with him while he had 
been Peter; but that thou, © Lord, hadſt ſome future work for i, 
which thou preſerveft him by thy courage in him. * Tis a rare advice that the Knight thar 
dyed courageouſly according to his Preſcript ( for that, which charity would'perſyage 
me to judpe, he believed he ought to do, though the Law & State judged otherwiſe) 9,,, 
18 1d pati vocat Deus inteudant proſpere, &&c, Let thoſe ſayes he, that Goa puts reſolution 
into, ſuffer for him, buckle to their work manly!y , . for they ſerve him that has time, 1, 
ſeaſons, men and means at his beck, , and Will rule aua intend them ſweetly and effelxa} 
to ſerve his glory. O this playing faſt and looſe, this being neither hot uor cold, this 
plannetaryneſs is the preparatory to tergiverſation, *cis prevarication which ends in 
cowardiſe ; what a wrerch does our inſtance ſhew him to be, that, to ayoid bodily 
torture, would torture his Conſcience, and incurr Hell by an impenitent and ufmary. 
ral ſin, O, ſelf-love is the dangerouleit Agza forris to peneirate 


Congratuloy quidem 11bt quid ſis exoneratus, that Fatan works by | caint Bernard thought the A bbor af « is 


ſed vereor ne Deus a te quantum i te ex- 


henoratns fir. Epift. $6. T heodorick in danger by it, when to ſave him ſome trouble, or tg 
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ratifie an humour he quitted his charge : but the } ather tells him 
£ had beſt look to it, that his own eaſe was not God's burthen 
And how ill God took his carriage, who couſented to the Murther 
of Davye, and under. writ the jinſtrumeut of the combination, and 
yet had the confidence to cauſe it to be proclaimed at the Croſs in Zdenborcagh, that 
He was innocent and never conſented tothe Murther, let the Records of Heaven in dye 
time tell, For though it may have warrant from reaſon of State for the Vexetia, 
who kept Treveſs forty years, and loſt it moſt unwillingly to Lrope/dof Auſtria, yer 
when their Enemy had it, the Yenetians ſo diſſembled their regret, thar they ſen: 


| Embaſſadors to Leopold upon Congratulation of his welcome and entring into it : yer 


truely it iSin the nature of the thing, but a worldly bubble, which being infolid, 
teaches men not to reſt on the favour, or dote on the felicity it promiſes. Give me 
the ſanch virtue that will not do a ſordid ill:beral a&t to betrer it ſelf, but bad rather 
have Cates Chains in Priſon then Nero's Scepter on the Throne, for whena man 
is moreled by ſenſe then juſtice, what does he not dare to do that is facinorous, { it 
be but accumulative to his ends : Hee'l not onely accuſe innocent perſons, /cd Patrem 
proprium, ] the ſacred Genitor, who did, to give him being, patefacere /emen, in- 
part himſelf, His Father, that religious name, wnde omnes Dui Patres vocabantsr, 
faith Servins; Father, a name of Honour, to which is entailed every dramm of duty 
and reſpe& imaginable, to the honour of which, the firf® Commandment of Primi': 
i made: yet, eyen this Father, not onely for age, but evenin natare, tear of the 
Rack, and hope of avoidance of torture, would induce to accuſe. 


Nec vero ipſe mortem quam tunc metuit, evaſit. Sed armam ſr ſpenſus, tempore mir- 
tis ſue ipſam militem purgavit ab onen1 crimine de quo audum defamavirt. 


All that I obſerve fromthis Clauſe is onely, 1. Curſe of God on cowardiſe ; ma- 
ny think to avoid tortures and death by fallacious complyances with wickedneſs ; and 
God when they have ſhewed their naughtineſs, has indurated the bowels of thoſe they 
thought thereby to oblige, ſo that though they have loved the Treaſon yet they have 
hated the Traytor, For though confeſlion of guilt be a due from every Chriſtian at 
all rimes, and at death eſpecially, that thoſe that hear may be warned and admonifhed 
to live better that they may dye better , yer, when a man is near death to be ſo yaic 
of life, asto confeſs or rether tancya nothing and ſer it up as ſomethings, to lengthen 
out a few minutes of caſe and life by whar is indulged to it, as ſ2ppoſed truth, 1s 19 
diſhonour God and deſerve no attainment of ſo curſed ends. 2. That though lite cor 
ceal much of truth yet death ofcen reveals it, demum ſuſpenſus, tempore moit:s Ir, 
militem purgavit, *Tis time to ſpeak truth to men when menceaſe to a Maleficior, 


as they do when he is judicilly dying ; then cryes he for his Confeſſor, and decryes 
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his lewd COMPANIONS ; then he execrates 11s debauchery, ard exclaims on his coſtly 
;dlencls which made him facinorous, and for the puniſhment whereof he is a ſufferer. 
;Tis 500d and welcome news to charity, when a ſinner convertech, and concludes well 
an ill life ; and therefore the Angels in yeaven rejoyce for a ſinner that repenteth, 
becauſe not onely he by repentance puts himſelf into the arms of mercy, but allo deſiſts 
from that enormity which i/laqueates and makes unhappy the life of many innocent 
holy ones, whom he traduces and miſrepreſents. There was not in all Scotland a 
more brave and pious noble man then Archibald, Lord of Angus, in histime was ; 
er be dyed by incantation and witchcraft : nor was there here a braver Knight then 
his in our Text, yet he was accuſed of Treachery, and not acquitted by his Accuſer 
11 2t the Gallows,and then the falſe Accuſer had his reward , -not that which the Prieſt 
þy order of the Star- Chamber in Ax 1544. had, who was ſer on the Pillory and 
hurnt in both Cheeks with an hot Iron with the letters F. A. which the paper over his 
head expounded for falſe Accuſation Or as the other in 1556. was, for accuſing one Stow's Chronicls 
at the Court of Common pleas of Treaſon - but by hanging at the Gallows by the head OOO Of MEE 
while dead, and then cut down and buried without Chriſtian Burial. _ 


Spotſwood. f. 


371,372. 


is 


Taliter proh aslor & quam plures alii miſeri facinnt, non veritatis caniſa, (ea 
ſolum urgentibus torturis artlati, quia tunc certitudinis reſultat, ex confeſſiont- 
bus taliter compreſſorum. 


This Clauſe affirms that which i afirmable of all relating to erring man, to wit, that 
nothing he ſayes or does, 1s infallibly to be concluded upon further then it is regulated 
by a divine Principle, which regards truth and fears falſhood as a provocation of the 
pure God, who 15 the reyerger of it. Nor is the Argument here applyed more ſtrong 
againſt tortures then any other tryal wherein men are inftraments, who by beins poſh- 
ble to be corrupted, may ſo be under Juryes as well as tortures, onely this it ſhews 
thatthen the excuſe of the invention of torments is detracted from, inthe ineffeRuali. 
ry that they prove to the diſcoyery of truth, which, notwithſtanding them, is cen- 
cealed ; and juſtifies lighter puniſhments ( though mortal ) to be both leſle barbarous, 
and as much, 1f not more effetuall then thoſe. For whereas in Fraxce, where tor- 
mentsare, truſt is alrogether to the acuteneſs of thoſe ſufferings, as if the terrour of 
|  themwould work enough without any ſofter applications: With us in Explayd be- 
cauſe our kindes of puniſhments are lighter, wedo apply religious Arguments to the 
Conſcience, and lay home the terrours of God to ſinners, and becauſe the Magiſtrate 
comes not to encounter this Geliah of Deſperation in his own Frength, in which 19 
my fall prevail, but with ſpiritual weapons which are mighty through God , there- 
{ore God makes them prevalent to work contrition and confeſſion, Piety 1s the no- 
bleft and neareſt way to politique permanent Iſſues and Succeſſes, Nor are Statifts ever 
more wanting to themſelves then when they negleR the ſpiritual weapons of the 
Church ro ſecond the carnal ones of the State, The bottom of any villany will ſoon- 
er be ſounded by an holy and ferious Divine's humble Prayer, ſerious conviction, 
prudent encounter with a wicked Confpirator, then by all the terrours and allure- 
ments whatever ; becauſe Satan and his own corruptions incruſt him againſt the one, 
but againlt the other which is God's Engine and Key by which he turns all the ſprings 
and wards of re{olution and ſecrecy, they are invalid : this 1s evident in experience, 
not onely in many examples with us, bnt alſo abroad ; the Hiſtory of Fenice has a $Shute, p. 205. 
otable ſtory of Be/t-4x4 a popular mzn in that tate, who was privy to the Conſpiracy 
of Phalerio againſt the Government, whoſe Conſcience ſo troubled him that he re- 
realedit, brought the Conſpiratours to execution and delivered his Country. And 
yet how hard is it to perſwade the world that Piety is the beſt Policy ; when as, it 
men would obſetve ir, there is no folly like that of the worldling, 
who ſerves a Maſter which cannot ſupport him, but leaves him as 44” 71ers 5B oo an 
Saint Ambroſe ſayes, in an helpleſs and hopeleſs miſery. And yet 5 atena miſtricrds. F ls "def 
the world is a goad in holy men's ſides, and often a ſnare to them; quetidie ſab riznidine [5 rimore graves 
nay, ever ſo, when they love it above their boundary, when they 74 omen In TS 
take it as their friend, and delight in the repaſts and umbrages ofit, ea nh 
when they ſuffer it to corrupt their moderation, and to tickle and 
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hallucinate their paflions, and by them ſurpriſed, to engage them to foedicy, 7; s 

is a notable inſtance of this in Maſter Monnrgomery the Miniſter of Striveliys in Fs 
land, who was as fierce a man againſt Epiſcopacy as any his contemporary . yet "6008 
ly after this man accepted the Biſhoprick of Glaſcow, which he ſordidly cine 5 i 

making over to the Duke of Lexox ( who was his Patron thereto) the Land of the 46. 
which che Duke had a minde to, and by taking in liew thereof a thouſand pour 5," 
tiſh, to be paid by the Duke and his Heirs, to which, 1 had almoſt ſaid ſacritegg..; 
Condition, no Clergy-man in Scotland wouid yield, and by yielding have thep,. 
ſhoprick, but onely he, In which frailty we are taught to miltrult our ſelyes, and tg 
look on men, as temptable and various ; and therefore the Text's inſerence 15 ood 
uid tunc certitndinis ex confeſſionibus taliter compreſſorum, | For men not beins then, 
ſelves when they are in pain and under preſſure, the Oppreſſion ef it often wakix» , 
wiſe man mad, there is little heed to be had to what is faid or done unde; 11, 


Ld 


' torture of it, Nor has God given certitude to any thing that 1s exiinſique, {gr 


every thing being ſubje& to his interpoſition, there is no certainty to be Gn. 
ded, but that he will rule all for the beſt of his glory and his Saints good , bur a; ;, 
outward things, alas they go croſs, and are vicitfitudinarions, and that by the (-.. 
cial appointment of God ; nor canany thing be depended on in them, or col!e&,c 
from them, but what is ſubject to contingency ; Men intend one thing and ( 09%; 
poſes another , States make Lawes to one end, but God nulls 'thoſe | nation; by };. 
occult pleaſure, which alone muft ſtand : yea, if Counſels and Lawes are nuwer{ 
well made and laid, if God do not reveal the ſeaſons and opportunities whey to (ﬆ 
them on foot, and whereby to improve them, all the wiſdom of Law-makets is ge- 
feated. Doria the Genoveſſe was a brave General and got a mighty victory again! 
the Yenetians in Phaleris's Dukedom, which had he proſecuted, as he miohr, ard co 
dire&ly to the City, he had utterly determined the Venetian Government ard Power: 


ſo had the Gemoveſſes after the taking of Chiogpia, bur God gave them no ant 


knowledge of the event , and ſo they miſſed the improvement of the victory. Ny 
more certainty.is there of the truth of that which a tortured perſon contellcs to avoid 
his pain, then there is of that which may, and may not be. Tortures are like | hy{c 
on ſome trinid and eaſy natures they work fully and readily , but on others hey mu 
have notable acuteneſs to ſtir them : and when ſink they do, *cis their bodycs and 
nature, not their malice and venom that yields, confeſs truth they may, bur as often 
they confeſs nothing at all; or if any thing, ro: that they ſhould : Ard therefore ih: 
Text ſayes, Paidtunc certitudinis reſultat, ex conſe ſſionibas taliter compreſſurum. 


Ceterum ft innocens aliquis non t1mmemor ſa!ntis eterye, in h4jusmea; Babilonis {yr 
wace, £11 tribus pueris benedicat Domino, nec mentirs velit 1n pernciem anime! (if, 
quo fudex enm pronuntiat innocentew, none eodem jndicio J udex ille, ſeip/um rcum 
juaicat, omnis ſevitie & penarum quibus innecentem afflixit ? 


This Clauſe is brought in to ſhew how inſtrumental ſome Powers of the world are 
to torment Chriſt's Innocents, who are for the moſt part the onely ſufferets m the 
world, atleaſt im thoſe exquiſite torments which are the effe&s and inſtruments of 


+ a 
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implacableſt Malice, For as lenity in man is a ray from God's ocearal Mercy, fo the 
contrary is a conſeRary of God's abſence and retr:Rion from man . and when the 
ſpirit of manis ſimply natural, and has no adjun&t g00d which ſweerens and «bates 
the tartneſs of its peccant rage ; then is it virulent and demoriacaliy rapacious !9 
make others as unhappy as its malice can, and to oppoſe its ſelf to whatſoever 15707 
as 1impetuouſly depraved as its ſelf is. This beirg the Riſe of Antipathy, the Road tv 
Perſecution, Tortures, the Emanation of it, fall to no Lot mcre dirciy then to God's 
lot, whom the world is faid to hate, becauſe it hated me { ſaith Chriſt) $+ſt, 630 Dee 
cauſe they are not of the world, therefore they do not onely ſpeak all manner ol evi 
againſt, but att all manner of evil to them, ſpecially that of makirg their lives us- 
quiet and their deaths bitter to them, The prets inſtance of this in the latitude of its 
inhumaneneſs is here borrowed from Daxicl 3. 13. where the three cluldren, Sh 
arach, Meſhach, and Abednego, more timorous to (in againſt God then to incurr the 
King's diſpleaſure, refuſe the adoration of the Idol, and accept the puniſhment tia 
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buchadnt% SAY anrexedto the recuſancy thereof: Ard that it may appear, that 
nor humobr and ſingularity, but zeal and conſcience led them to this reſolution ; it is 

markable that chey do not revile the Decree, nor reproach the Power under which 
h caffer, but as Chri# their head'is ſaid, /ike a Lamb lead to the laughter, not to 
uey his mouth either 1n complaints, or denunciations of judgement : ſo theſe Con- 
cefors, bis Members, ſhewed no renitency, but willingly embraced the ſuffering, 
"ruſting in God, whoſe Champions they were, for the iſſue, Alas ! 
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hey knew the 7ews were envyed by their Chaldeay Mafters, and wp tone ecenſeverunt Judzos I ivin 
in. entes Judxis, &+- ad eos opprinendos aur 
har they had pur oſcly invented this trap to carch them in, whom 


ſuafores hujus ediffi aut nate occaſtonts {t- 


herinp ruin'd, they thought the Hebrew Religion with the chief 4s aucuzes. Gror, in locum. 


afſercors of it would ceaſe and all become Fthnique, as Chaldea 
ws: but God's thoughts were otherwiſe, he ſuffered his to be led, not onely to, 
hut put into, Not wm, the Iron fornace, ſo rendred ab excidendo, ſen foaditnado, be- 
-auſe the Iron Oare 13 dgged out of the earth , nor "WT, the Baker's Oven, wherein 
yreadis baked ; nor [I?D, the Tickill or Brickill ,, nor yet JUI1, a Founders for- 
yace to melt metalin, though theſe all are exquiſite fires andintenſe in the torment 
they pat thoſe, that are caſt in them, to; but *tis INN, a Chaldee word empha- 
ique £0 expreſs a Chalate puniſhment, into a fornace of fre ſeven times hotter then or. 
dinary fire, that is, into fire purpoſely hightned by the Materials of ſubtility that feed it . 
nco'this fire, which was the creature of ingenious cruelty and finfull Malevolence, 
were the three Children caſt , yer for all this, they neither prayed mitigation nor re- 
IuRed the chearfull acceptance of it, but havins a clear Conſcience of their innocence 
and a juſt confidence in God's power, they put themſelves upog the fAlames, and in 
the mercies of the Almighty they did not miſcarry ; but not onely had ſecurity from 
the flames exuſtion, yea or acceſſion to them, but had alſo the aſſociation of Chrift 
apron the fury of the fire, and ſweeten that intended Croſs 'into an honour 
y his compartization with them, as the ſtory read at large will more accurately in- 
form the Reader. Now this our Chancellour makes uſe of to ſhew the force of paſ- 
ſion, however it be objeRed , for as love to Idolatry, and indignation not to ſee it 
propagated, moved Nebuchadneztar to make the Decree, and the Chaldeaxs to in- 
form againſt the three Clildren as Contemners of it, and criminal for ſodoing. fo 
love to God, and confidence in his mercy and power, kept the three Children from 
complying with the Text's terms, mentiri 1n perniciem anime ſue, | and made them 
chuſe rather the fiery fornace then to worſhip the Image : Whence our Chancellour 
colleds, that to ſentence an Innocent is ſo great a crime that it not onely deſferyes 
from God a ſentence of retaliation, according to that of our Lord, For with the [ame 
meaſure ye meet to others, it ſhall be meeted to you again ; as befell the buſie Informers 
in Dazicl by judgement of Darius ; but it alſu makes ſuch a torment inthe Conſci- 
ence of a Judpe that condemns him, that he never or very hardly fedates and abates it 
but in the Text's words, Sripſwm reum judicat omns ſevitie & penarnm gquibus inn 
centem afflixit, And how much a prudent natural man will decline the guilt of bloud, 
innocent bloud, we may fee in Pi/ar's caſe, who though he was cunning enough to 
make the beſt of his Deputy-ſhip, and knew the way tro cajoul the Fews, and to ren- 
der them ſupple to Acclamation of him ; vet, when his Wife ſent to him word of her 
Dream, wherein ſhe had diſcovery from God, that the Priſoner to be brought 
betore him was a juſt man, andthat the Jews thirſted after his bloud ; which judi- 
cally they could not come at, but by Pat's ſentence and delivery of him to them to be 
crucified : when, I ſay, inthe 21, 22, and 23, verſes, Pilate had done as much as he 
cunnngly could, to blunt the rage of the proſequuting Jews, and to weaken and evir- 
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Ew .ipfo eventu 
flatim [1quebit non 
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Matth. 7,7. 


Dan, 6. v. 14, 


AT att, 27.19. 


tuate their evidence ; and yet for all this, obſtinate they were, being ſer on by the chief 20: 


Prielisand Elders: when all this, I ſay, was done, and yet they would not be dif- 
couraged, then he took water and waſhed his hands before the Multitude, ſaying, 1 ans 
innccent of the blond of this juſt perſon, ſee yon tot, v. 24. which, though I take to be no 
abſolution ofhim, yet declares that he thought, that to judge Innocence to deathis to 
draw judgement on ones ſelf, and to bring Hell into a man's own Conſcience ; whicl 
David fer fo ſore, that he cryeh out to God, that of all Mercies he would bleſs him witl: 
Delivery from bloud-guiltyneſs. And therefore our Chancellour, in terming cruelty 
Permicies anime, ] writes emphatiquely here, as every where ; for permicies COMES & 


a” 


: perne- 


D{al, NY! is, 


mn "WY ak. 
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peruecando;, and the Latines to ſhew the direfull nature of ir, couple it with peſts: 
Lucilius, Hoftibns contra peſtem perniciemque: and Terence, Eripite hang pe ſte TT 


"HR © «7 » KY . | ; Pye 
niciemque mihi ,, and Tully, Pernicies omnium adeleſcentum perjurus peſtic . 


jo O} Pa 


raline, Cum tua peſte & pernicie', | lay, the Chancellour in this applauſe of hg ef 
' recumbency on God, rather then to provoke him by lying in perniciem anximi \ dg 
"commend, the not onely holy conſtancy, but\wiſdome of good men, 


1 COS 
: who 'Dherchy 
fave themſelves much horrour ;, which, their likewarmneſs would occafion i; the re. 


morſe of their conſcience for it. O thereis no danger men run into like that wh,ch ;4,,.. 
occaſion themſelves by forſaking the truth, and truſting to lying vanities, *cis the POE: 
which all Confidents miſcarry,and bring themſelyes by (in to ſhame & ſorrow. 1;c;5.,. 
Scripture, and the Lawes of the Land,are the onely Guides of ourduty to God men 41, 
our ſelves,and he that walks according to theſc in the moral Duties and juſt Preſcy,n,, 1 
them, ſhallneither err in judgement or ſink in reputation , but ſhall dare to doe 2; 11) ., 

Lenerous, learned, pious, pradent,Rout * Zamzummim, as loa; 


* Biſhop Brumrigg, late L. Bi» Collyns termed him, did, to a perſon,and ina time, when to 11... 


ſhop of Exon. 


See my venerable friend,the eminently florid, 


, ; . Rs 
generens, painfull, end prous DofFour Gau- are God f, was tO bid him undoe all that he had unduely do 1C 


ſc] to give to Ceſar the things that are Ceſarsand to God th: thisss thy 


Y 
SM 
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den, late L. Biſhop of Worcheſter, bis. he that is thus innocent, ſhall have from God the prace & tax our thy. 


SIAlemoyials of him, P» I'v7. , 


Speed, p. 733. 


Holingſhed. p. 


Holingſhed. þ. 1092, 
Tu, inquit, teflis Domins Jeſu, cx occnl - 


to doe, and not himſelf be undone for ſo doing, Whereas, when 4 
are led by private Spirits and tickles of vain piory, vile ambition or vage cove:outng. 
they muſt expeXt peryiciem anime : Thus a Prophecy and a Viſtoa, which wo 0-16) 
jointly averred they ſaw concerning the Duke of Buckingham in Anno lg 2 i. Hi; 
taining of the Crown loſt the ſeduced Duke, and the like loſt others. And hd 11, 
Reverend Chiet-Juſtice( for ſo, while he was himſelf, he was ) Sir piliam Hank fp} 
Temps. E. 4. not more feared men's wrath, then truſted God's power and nic 

TT he would not have contrived his own murder to avoid the danger 


of difficnlt times : nor Sir fames Hales in Queen Afary's ime, * 11; 


| | bs F wer ka | ( 
tum nihul eſt, qut ſcrutatoy rems G&- cordis ; a good rule SAINT ferom practiſed, T bow, O Lord, Ine /t a Chey (1 


nen 1deo me negare velley ne peream;, ſed the Yeums and heart, kucweft R that I did nit therefore a, Rt), leolt 1 
:deo mentiri nolle, ne peecem, Sanflus Nie- £4 


10nym. Ad Innocenti um, ſhould ſuffer 5 but therefore 1 would nit lye, leaff I ſpenld {1% 


L. Archb. Laud, 
In bis Episte to 
kung James m 
anſwer tro Fiſher 


the Feſue: 


7 udges 5,13. 


Shute s Hiffory 
Venice. f. 278, 


View of the (wil 
and Eccleſ. Law. 
D. I' 7, 18, I'9, 2 0o 


. | | ad } 
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once truth grow cheap, and men learn the ſinfull ſubtlety to og; 

her no further then ſhe may ſerve their ends, and credit their deſigns and enterp.ifes 
then they care not*to make lyes their refuge, and to blemiſh innocency rather then 
ſuffer the abortion of their Project. *Tis a rare paſſage of the late Grand rv. 
Prelate of our Church,who in many things was prophetical, where the fonndations of (1111 
are ſhaken, beit by Superſtition or Prophaneneſs,he that puts not to his baxd, as firmily a1 
can, to ſupport them, is too wary, and hath mere care cf himſelf then of the cauſe of Chili, 
& "tis a war neſs that brings more danger in the end then it ſuns, for the Augel of the Lir 
iſſued out a curſe ; au the Inhabitants of Meroz, brcauſe they came not ont to help 
the Lord againſt the mighty: thus incomparably he. *Tis good therefore to 40 all 
things with reſpe& to juſtice, for the day of retribution will come, and then ihe {x 
taliopis will be revived ; which, they need not to fear who do righteous thirgs, 5m 
they ſhall be unable to abide or avoid who do the contrary ; the conſideration of 
which wrought ſo with Axtoxio Veaieri the 62 Duke of Venice, that he did a ro:ablc 
Juſtice on his own Son when an Offender ; for Lydozico his ſon being in love with a 
Senator's Wife, there happened ſome cauſe that he ard her Husband fel! out, ard Ls- 
dowice cauſed Horns to be hung up at the Senatour's Gate; the inſolence of that in- 
Jury coming to the Dukes ear, ſo offended him, that he cauſed his ſon to be 1mpri- 
loned, where he remained till he dyed, a rare Preſident : and fuch, as it all Judges 
would follow, they would not need to be ſtrictly tyed up, which they being notin 
the Civil Lawes, wherein much is left arbitrary to them, as the learned Door Ria- 
[cy has very judiciouſly colle&ed the Inſtances to my hand, I preſume there may fore 
reaſon be for ſome to doubt whether Judses in that Law may not be men anderr1n 
judgement by having the poronicy of that latitude ; but that they have tranſorefled 
that way is no part of my charge to inquire, or of my work to blazon: 1 ama great 
honourer of the learned Civilians, and ſhall ever in my Orbe further all Civility t0 
their renowned Profeſſion; as owing my ſelf much enriched from the light I have 
had and Colle&ions [ have made our of Thelefſanys, Bnders, Hopper ard Gre: 
R Op 
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#:, four matchleſs Civilians, which 1 think fit here gratefully tro remember : But 
] proceed. 


9 Wudex,, quibus in $cholis dedicifti, te preſentem exhibere, dum panas Init ren: ? 
executiones qwippe judiciornum in criminoſos, per ignobiles fieri convenit. 


This Apoſtrophe our Chanceliour uſes oO ſhew the tenderueſs of his ſoul, which, 
though it can ſerve juſtice in pronunciation of its ſentence on MalefaQtors, yet can- 
not abide the view of that execution it judicially awzrds criminals to ; and this the g00d 
man thus ſets forth ro call men to tryal, whether they have bowels of compaſſion to 
Manhood, when they have reſolutions of 'vehemence againſt vice the abuſion and diſ- 
honour of it. For ſince it is tragical to behold ſanguinary executions, and cuſtome 
jsapt to naturalize cruelty to men, the Chancellour dehorts ( as ] think) in this ex- 
preſſion all Judges from ſeeing Execution of their ſentences, leaſt they ſhould loſe 
that ſoftneſs and lenity which the Law intruſts them to expreſs, where not derogato- 
ry t0 Equity and prudence. And therefore what Saint erem ſaid 
of Hylarion in another caſe, I ſhallapply ro this, The profound 2 poten ſigna que fecit, miventur in- 
ſudgement of the Judges, the diligence, impartiality and calmneſs 77." gigs greg" agrns em 
they expreſs in their hearing, examinining, and judging ,of caſes, ian & lonoren calcarejo miſe, Sandtns 
[admire not ſo much, as to ſee and hear them do this ; becauſe Hicr9nym. De Hylarione, 
they know not to do it is to derogate from God and the King, whoſe 
Delegates in judgment they are : yea, not todoit is to contemn the glory 'of doing 
good ro Mankinde. And thereupon our Chancellour looking upon cruel Judges as 
oreat Monſters, calls them to account to him whence they learned their terrible prin- 
aples, and how they thought they ſhould give God their anſwer for ſuch miſuſe of his 
indulgence. O Judex, quibus in Scholis, faith he, 


Onibus in Scholis ] All learning was in Scholes from the teaching of the Maſter or 

Profeſſor in them ; and Scholes were the repoſe of learned men, where they did ſeat 

themſelves to Meditation, and inſtitution of thoſe that applyed themſelves to them for 

earnings fake. Etymologiſts ſay Scho/a comes from the Hebrew VU, wacavit, or 

aiqvixit ; becauſe when men had wearyed themſelves with travel and peragration, 

their quieſcence from that toyl was called their Schole, that is, they ſat down to di- 

ſinbute to others their ColleRtions, and to propagate their acquirements to the good 

of fucceſhon. The Holy Text tells us of the Scholes of the Prophets, Beroſus Atvenzus Deip- 
and Middenderjures ſtory the Afſyrians and Egyptians to have Scholes; the Phenici- © 1h eo 
ax: alſo who had Colonies of Trade and Correſpondence all the world over, traffiqued 

alo for letters, Berythus amongſt them was famous for it and termed pulcherriman & 
lenm natricem , and among the Grecians Scholes were fo frequent, that all Greece was 

amolt nothing but a great <chole,though Arheys was called Civitztem lingnatam, a- Calius Rhodi: 
«s& px9eoy, the eye and choice center of Science, becauſe the rofedeſt Maſters reſided gin. Antiq !6. 
there, and from — wg diſperſed themſelves into all the World : fo that Scholes were ** © #* 

the Darlings of all Nations. Hence read we of the Corinthians Keaviov, where Dyeui/inus 

the Syracuſan Tyrant was Profeſſor after his baniſhment ; the Rhodiax Gymnaſium, RON oy 6 
to which Pompey the Great was fo great a BenefaRtour ; the © Scholes of Alexandria Cie 3 TRE 
which Frrabe remembers, and from whence ſome ſay the name I15aus by way of emi- <ul: | 

Nency Was SIVEN ro Alexanaria, as thoſe of Athins did the name "Acv C0; that ; the 4 OY 
Carthegix1.:» Scholes in which Tertsllian was Profeſſor, Saint Cyprian a Rhetorician, © $trabo /4. 24. 
and Saint Angeuſtine a Student , the Conſt antinopolitan Scholes which brought up Saint 

Befil the Great, ard 7rlian th: Apoſtate ; theſe, added to Platos's Academnas, Arift o- 

tle SLYcerm, Zeno's Stoa, the Cyniques Cyroſarges, the Academiques, Peripatctiques, 

Stoigzes, aud Fpicrrean <Choles, make a large Muſter of learned forces, and a ſtrong 

Battelie againſt Barbariſm. But ifto theſe the Scholeg of later times be added, there 

will be fuch an appeararce of learned Liberality and Princely Greatneſs, as but to 

union them will be the work of a life, 1 ſhall therefore referr my Reader to thoſe ;,, ., 0. r..: 
t Authovrs that have written on them, as Middendorjrns, Heſpinian, Sturmins, Dilcipl. x 
ces Vives, Gatzonins, and multitude of others, which Fabiay, Juftinian, and 7! er 
Drezdixs, in their Biblictheces mention ; yea, as not the leaſt of all to 7 unins his Acade- 44 frrem 10.2. 
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(a) See my Apologie for lear- 
wing and learned men. Printed juſt love to learning and Religion ) did (a) Apologe 
Anno 165 3. 


(b) Strongly preſſed in the my utmoſt endeavour : To that Mice then,which God (1 am af 
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mia, and hoid my ſelf excuſed in writing no more of <choles here, becauſ- the 
ſumme of what 1 can briefly think of pertinent hereto, 


| ( tho} 

; « ps Ou 

very unworthy, yet i thank God ] dare fay it with a very Sreat ard 
lear tically public - 

in thoſe tragick times, when they both were in bazard of (6) xy, 
irage; and to the prevention of which, God knows, 1 there" Gd 


, | - s - | ured 
Commons Houſe that Univer- accepted into his Treaſury,from my humble and honett 7va), tor Fs 
fity Lands might be (old and then Orphans, dol reterr my excuſe for no further enlarp,;cy; 
the Colledges diſcolleaged. here, humbly beſeeching God, thar as he by his Grace then «x, 


| | | ed, 
and 1n that weak meaſure enabled me to that ſervice, which ng 


| ors man 
(c) This was my Meſſage can think had any Advantage attending it , unlefſe it were (117 


with the Apologic ſent to D. C. matchlels one of being Faliant fer the Truth: 


A nd, (Cc) £ Xp! «fing 


by De&er Bernard, who ho it by comjuring him, that then had the Puwer, as be was a Gitl:. 
xeftly delivercd it in my man, to doe by the Counſel and Information of the Add-eſſe, 5 þ, 


woras. 


Shute's Hiffory 
Venicce þ. 288, 


LQuoad corpus miſerabiliter * conſampruns 


thought in his Conſcience God expetted from him, that had th: . 

port#nity to ace good or evil, as he had, ) fo He would graciouſly 

afliſt me 1n this humble undertaking, that from him | 1:y he 
bleſſed with Deliverance from the ſtrife of Penns and tongues: This | here intrg- 
duce not ſuperbly, as iftherein 1 thought my ſelf ro have deſerved of learning, 
thing leſſe, ( for | know, that my undertaking was but my duty ;, and that wit 
God required of me, whoſe unintereſtedneſs in the actuality of Contelils ret died 1;,- 
leſs ſubje& ro the exception ofany party then ſome others were. ) But to 11fe 
to thoſe honourable, learned, . and worthy perſonsabroad, that though 7/1, 112d 
r00 many FuriesSin it, who breathed out ruine to all that was ſacred; ver, that :! 


Dd ” 
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were many in it alſo, that were true men to the King, his Crown and Dignity, iaich;ful 
to the Church of Exgland her Order and Diſcipline, and cordially affected to Iearn. 
ings Luſtre and Increaſe : But of this, if I have ſaid coo much 1 crave the Reader's par 
don,and proceed to what our Chancellour proſequures,to. wit,the redargution of tho! 
perſons,not onely thar fatally invent, but that -ndicially promote torgtifes and torivents, 

Theſe, the good and grave Oracle interrogates where they learned that Ircompal: 
ſion to be preſent at Tortures, and to ſee their fellowes in Manhood torturcd, Te rrc- 


10s 


ſentem exhiberc, dum payas lait rews ? For though the Judpements uttered by lm 


againſt Offenders be the Lawes Juſtice languaged by the Judges who are called the L:x 
loquens ;, yet tne Executions of them, ſayes the Text, per ignobiles fieri connnit. | vince: 
though ſuch Greatneſs, as Carrario's,was delighted in giving thoſe he was offered wil 
to wilde and ravenous Dogs, which he kept on purpoſe to devour them ; and others, 
whom he called to his Hall to ſpeak with him, he tormented with two Scorpions which he 
had for their diſpatch; Though Parapres "the Mother of Cyr: the 


/0UnSe | her ſelf ' h ſhould breed 
_ ROO OOTY NO. pleaſed her ſelf tro give men that which ſhould b 


cap. 3+ 


worms in their bodyes, which by degrees ſhould cart themup, and 


| ; yet protract their miſeries upſhot, And Foleſus Angrsſtus Ins Pro- 
Pontanus {:b, $. De Immanitate. | m2 < 


Fulgoſus ib, 9, cap. 2. 


Conſul cauſed three hundred men in one day to be flain by 1s 
Command, and waijked through them all agore, crying out, 0 


| C | | 7 IV -n (OcELHET 
Czl. Rhodig. 1th. 10, cap. 5+ Kingly fight , And Macrinus tyed dead and living men togeiie 


Tormenta queſtionum ac ponds parricida- 
rum coram afpiciens , gladiatornsque, ac 


till both were alike by the ſtench and Vermine ; yea though þut- 
cherly Cla#dius's can look upon tortured perſons and rake picalure 


beffrarns ſpeftasulis plurnaum deletatus, WM their aſHictions, and thoſe lamentable QULCYYCS, that by ;calon 


Sueton. in Claudio, 


Hnſea 11. 7e 


Ver/.8, 9. 


of them, they expreſs; yet none but Monſters can thus do. Fxecur 
tions, though things as neceſſary in bodyes politique, as Cupp!ngs, 
Lancings, Scaryiyings, Amputations in bodies-natural, being the delight 6 thokc 
that are not of relenting bowels; which God himſelf expreſſes to us in that repte- 
ſentation, which his wiſdom, by the Prophet's pen, records to our Learning : when FI 
complains his people were bent to back-ſliding from him, and though his mercics call- 
ed them to the moſt High, yet none of them would for them exalc him ; what provo- 
cation would be greater then this, yet He expreſſes himſelf by a pathetique of U- 
delightedneſs in afflicting them proportionably to their demerits, How fall 1 £1% 
thee up Ephraim, how ſhonld 1 deliver thee Iſrael, how ſhall I make thee as Adnai, me 


7 
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Ball 1 ſet thee as Zeboim ? Ay heart zs turned within me, my repentings are kinaled 
rgether, I will not execute the fierceneſs cf nine anger, 1 will nd retnry to deſtrcy E- 

hraim for 1 am God ana nt man, QC. And if the Cood Angels do rejoyce in Hea- 
ven at the good of man, ſurely ther Philagthrepy does indiſpoſe them to be inl{tru- 
ments of Þis evil on earth any turther then God's giory and his Saints good are concer- 
ned therein : although therefore we read in Scripture of Angels of the Lord that exe- 2 Tow 19, 
cute the Viols of his wrath, and expreſle the grandeur of his power over the contuma- bn TO 

cious and refractory world ; yet are we not preſently to conclude they are alwayes 

the good Argels that do it but molily the contrary, Excentiones quippe Jndiciorum 

rj convenit per 1gnobiles, ſaith the Text, that is, by lapſed Angels that hate God 

and every footsitep of his image, and by men who are unworthy to live, and there- 

tre are made the Diſparchers of other wicked men out of life. Hence iS it that the 

Law both Common and Civil make thoſe FExecutioners or Headsmen, who are con- 

demned perſons, and who purpoſely have their lives given them that they may ſerve rhotoftan. $5n- 
the publick in that neceſſary though infamous office ; which how hatefull it is all men ragm. Juris. #4 
Lnow that know any thing , as, not onely the common taunt pivesus to underſtand, ** © 7 
when rude men ſay ſcorntully of any man, they call. himan Hang- 
man, but alſo all Authours teſtitie: whereupon they are called es 7a lg oe 4 
iqbiles, which Authours conjoin with vilts, ignotus, abjeftus in Fornerius ad legem 42. p. 123: 
contem pram ; ſo T wlly mentions (a) Percfrima facies videtur hemings (4) 1 Tuſcul, 164, 
atque ignobilss, ſo inglorins & 1 gnevils a little after, [gnobilrs pro face 
pepuls, faith Servizs , and Virgi/ mentions iguebile (om for that which is a weed and 
grows in every ditch , ſo that not without cauſe is that office Carnificis, quaf; fects car- 
nis,of execution ſaid to convenire 1gnobilibas, tor they are onely fit for it, and them it fits 
zdiretly as a Thief does the Halter or the Halter the Thief: for perſons of any 

whit raiſed ſpirits and ſublimated Ingenuities abhorr imployments of vexation and yi- 
olence, to which the curſe and reproach of Vulgarities is appendant ; and therefore 
ſome of the Emperours made Lawes to ſecure the publick Executioner from that vi- 

olence againſt, and deteſtation which the people had of him. Andif, notwithſtand- 

ing he were the Executioner of juſtice, they had ſuch an abhorrence of him, how | 
greatly would they have banded againſt him, had he been as Calergo that baſe Greek Shutes Hiſtory of 
was, who murthered with his own hand all the brave . Vexetian Gentlemen in Candia , Venice. pe 218. 
and how joyfully would they ſee ſuch an one rewarded as he was, who being taken 
by the Venetians was thrown down trow the top of the Palace upon the point of ſwords, 

and being rent into diverſe pieces was caſt upon the Dunghill. For it the Sun in Hea- 

vendid retreat its oriency, as aſhamed ( as it were) to lend its light to deeds of cru- 

elty, as inthe Caſe of our Lord on the Croſs, It a tender ſpirited 

Yeſapan juſtly adjudged no Malefactor to death but with tears and ; 
in compaſſion to virtue, which otherwiſe could not be defended , **'9% "» Veipal 
If Frederic the Second made a Law againſt wrecks at Sea, as think- ,, 2... ut 
ing them not fit tO be Royal Boons, when the OWNneEer WAS ruined ter ad terram pervenerant, tam navigia 
by their Naufrage; If our Henry the Sixth of England was 1o oy WON w_ ry 
milde and mercifull that he could not endure the Quarters of a «© immuntace "rune Bring ea 
Traytour to be hanged up for him; If theſe Executions are ſo 
diſpleaſing to brave Spirits and Chriſtian generous mindes, thoſe, that take content in 
aGing them,and ſhew a more then ordinary readyneſs to accept the office of execution 

(though a very neceſſary one in any Government ) may well be accounted ignebiles 


quaſi non notables, unleſs in the ſenſe Heroſtratys was for his wickedneſs. For as it 
lollowes 


Non enim per Angelos ſed per Damones eceqm facit Dominns jmaicia [na reddita un 
amuatos. 


This Clauſe confirms the former, for Angels are Philaxthropiqae, and by reaſon of 
that do not onely convey to the ſouls of thoſe they inſpeR diſcoveries, /ecundym in- 
tiekum Huminationis, which they are capable of, but they do ſerve man, and the e- 
let chiefly, by an exa& vigilancy, ou ex debito ſervitutis, ſed ex effeitn charitatis 

Ece2 J & 


Y 
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& ordine Legis Divine, Now theſe which are deicribed to ſtard beige Go 
do his will, the Purſivants and Jannifaries of his Puiſlance, tbefe arc never ing 
ments of torment to the damned, for they are without thar Pale and Chars. . 
evil Angels being the Plagues of evil men : but ſometimes they arc commiRiione, 
reveal to eyil men good things from the Counſel of God; good to them w] | 
good time he will diſcover , and to the oppolition of which, he, by it, blunts the 
of their malice and vehemence. For though the knowledge of Angels is to n 
ous for our viato:y State, and the Ambition ot the Scholes has diſplayed it ſelf 
what too curiouſly therein , yet this, 1 hope, I may fafely add to what here; 
have delivered of Angels, that, They are favenrites of God, and have, 4 * 


Dyonifius Areo- 
pag. Ds Caleſti 
Hieraycina, C. 4, 
p. 18. Edit. Pa- 
riſ, Anno 1615, 


Demones.) This word, in the latitude of its Criticolneſs, 15 ubjet enovo!, | 
a whole Volume, many having raken great pains and ſhowed rmwn 


(a) Inveſtigatio 
Peripatetica. 
(6) In Militia 
Chriſtiana, 


Lege Boiſlardum 
lib. De Pevinatt- 
One, 


In Plotin, {tb 3, 
Enncad, 2. þ.132. 


Maul, the firſt Diſcovery of God, and make Ruown to Hs, mis bp wil Snquyy, [po 
the things that tranſcend our nature, and are of conſequence for us to kn , and hen.) 
ſo beneficial ro us, ought to have an awe in us towards tem; as thol: 1: by 
the Apoſtate Angels, which are call:d here Demunes, hive over thoſe 01 
are ſaid, judicia reddita in aamnatos exequi, 


ing them, by name (a) Axare as Ce/alpmns, \teuchits. Crepet: x. PF elins:. }, 
»ez, and may others; my humble aim ſhall onely be to make way to the (tons! 
lour's intendment, by a ſhort conſideration of Demones a5 Angquity notioned they 
The Greeks by Paruopas from Sauoy ansfi Junuwvs urderſtan Plato's Li AAY 1; \, 

intelligens , the Pythagoreaxs thought the Air tull of ſouls, and tote they dilling 
ed into Demones & Heroas ,, and Ficings tells me, thar they bad an opinion, that 
every one a Demon 1s given for good, which occalioned the Pythygoreans Precary (oh. 
net to F-piter, that either he would be graciouſly pleated to deliver then ro 1) 
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evils they were ſubject to, or diret them to that Demey they ſhould depend 01 jo; 


Plutarchus lib, 1, De plac. Philoſoph. 


Cap, $. 
Lib, $. Civit. DCl« c. 14. 


Saint Thomas onr_of Apuleins defines 
theſe to be corpora acrea, animo paſlliva, 
menate rationalia, tempoie Zterna, part, 
Te 9. FL. I, prom. & qu, IIS. S$. 


Plotinus Ennead. 3. lib. 4. þ. 286. 


Porphyr. lib. 2. De. Abſtinentia, c. 36, 
p. 30. Edit. Holſteni1, 


Apolog. c, 32. 


Libs 2» Co 16. 


Suxt enim Carmfices &> liffares in hac 
Det Repybl. rmprobt Damones wiliſsims 
witifterio additti in panam antiqnt ſcelerts, 
P. Mirandula in Heptap, lib. 5. c, ultim, 
p.38. | 


Lib, 2, De Abſtinent. c. 40. p. $8. 


propria woluntate 
Aqu. parte prima 
q4, 63 art. 4, 
Lib-$,c, 16: DE 
Ciyit, Del, 


their Tutelar ; the Stoiques called theſe Demons tag 4144's, and 
Salt Amgnſtine out of Plato divides the rational ſoul into three par. 
titions, that of ihe Gods, that of men, and that of Demons. to 
thefe Demons be reſerves the middle refiderce, Nam Decrimn "I 
in Cale eff, Damonum in acre, himingum in terra, pethaps reitirs 
on the literal ſenſe of Saint Pax/, who calls !he Devil the Prince ot 
the Air; to which Ficin ſuffragatesin thoſe words, In Dani: 
bus poſitum eft propingurm corpores mand hujus Impericm , win 
does not onely point to that notion of their power as they arc (172. 
riour, but of their influence as they are the Geni:rs that inliyers, 
propends and inclines Nature to its proper ſpecifique exp!: ifion oi 
it ſelf, as that = try, which carryes to good and evil ; which 7- 
picharmus intended to us in thoſe words, 'O TeOms av I ow muny du” 
{wy da.05 Gts Ss x, ngvs; and Tertullian in thoſe words, Nec: 


4 SS 8 


 Gentos Demones dic ;, and Lattantins when he ſayes, Hs \piritu: |b; 


Genierum nemen aſſumuyt , theſe, and infinite ſuch like paſſags ou! 


of the Ancients do inform us, that as the Eudemons were tutclary 6! 


men, ſo the Cacodemones ( which are the Demoxes of our Text ) 
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, | ” 18/1 1193 CUM bins An? [3s amicos If 
oo So exe tanto mnocentiores OuUaAzts9 aſl H1FT0C8-x 
pv For as there 15 30 good Action that men, whe.her C hri- 
{han or Ethnique, GO, but 1s, as I haworinns 1ayes, Hy Gua's 
lave, 4n4 by the concurrence of /9ne 009d Ange impeliigg ank per- 
{wading to the per formance of it ; nor did Carins, Fabricing, Co- 
runcanns, Calatinas, Mctellns, L:Uatine, Cato, Scipio, Lelins, 
or the relt, do any Heroique deed but by this Motive; and as 
that ſeemirig Narriner, v ho Arn 1291, took the charge of aboye 

oo. Matrons and noble Virgins upon the Siege of Prolemais, and 
was by them offcre4 all the wealth they had, and which of them he 

leaſed to take to wite, fo he would tranſport them any whether 
trom the Saultan's ro ge, which he freely did, landing themin Cy- 
prus, and that done, could not be found , as, I ſay, I can judge 
his to be no lefſe then a good Angel, that officiated 1n lo charita. 
Me and Chriſtian a work , ſodo 1 veryly believe that the contrar 
worksare ofien the deeds of Demrns, evils or evil Spirits, whom 
God permits toaffictthe world with diſaſters for ther Rebellions 
againlt him; and who, in the rormenting of them, are the more 
diligent, b<cauſe they are delirous ro make others nnhappy as they 
themſelves are, as * aint Ar orſtixe well notes: which gives me 0c- 
caſion to minde my ſelf and others of that duty which our Lord en- 
joins us to, 3 Watch ond pray that yon enter nt into temptation. FOr 
though $4tan bas a dire&t power over the damned, and God gives 
bim a latirude of Commiſſion again{t them, exequi jnatcia, | tO 
throughly torment them, yer he can do little or nothing to the Godly 
- without ſpecial Conceſſion trom Him whoſe {ewels they are, whom 
he tenders as the Apple of his eye, and againſt whom he will ſuc- 
ceed-rio power that is laſive in any degree, but only what adyances 
his own Glory and their good. 


/ ' 
h.:b:rc PA, habcat males De- 
es 40 for” ariores Patiatnr In. - 


Tuvante Deo, hc eff, faveme Hrgeio 111 
»1 ſore, ſuaſorequte egrey/a gejia, adm: - 
randaque wiſu. Phayoitinus, De Exc, 


Pomm's, Parte prima,c.$3.y.151. 


Fuller's Hely Warr. pag. 


A 5 Q 


av tw 


XY Dames effe cyede;. lim effnocend!s CHP1- 
diſsimnes, a juiſtina penitns altenss. ſuper- 
lia tumidos, invideitia lidos, fatlacd 
callid);, au: tn hoc auidem acre halitang 
4 1 

f. I , I > 8 
onda ac (M1! ſrrperians ſirbii tale deiett: 
merito irregreſ tranſureſ-tons wm hee 
fttz congruo velvt careere perdanmnat ſunt, 


tb. $. Þe Civit; Dei, c. 24; 


myelss 
JIC1.TS 
- 


T Aatith. 26, at. 

Demon off caput umnnum malorum, 1 
mnifi 1x1 
Ort, 1 auanium avert: 
Thomas part, 3 


EYMATICIIE CXTCYL- 
try » Deo, Sanftus 
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. C es, DV. "FS #0 a ] 
1 e 


| 
IN:TErLoTYTH, ſec: 2:1 
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Tcritavre ad nocendim tf: proprium df 97m - 
num, ſed mundus © e410 Icxtant mtr - 
mentaliter, Sant, Thom. pars. 1, & 


0%, Ile 411.2. 


Nec wero in Purgatorio cruciant animas quamvis preaeſtinatas ad Tloriam Angel 


bout ſed mall. 


This our Text-Maſter. brings in to imponderate the argument he uſes, that Executions 
are by ignoble perſons , ſince not onely evil Angels or Devils do torment the damned 
1n Hell, but even they, and they onely doe doe what is of terour and torment in Pur- 


gatory to the ſouls of God's predeſtinate. 


This is is ſenſe, which I liſt not much to 


writeon becauſe it ſeems to mean £1915 of his religious miſtake more then any ſe- 


rious matter on which to ground an argument. For though ] 
honour Barizivs, who makes the Docrine of Purgatory Ex A- 
poftolica Traditione ; and Bellarmine, who undertakes proof of it 
irom the Ecripture of the Old Teſt:ment, c. 3. from the New Teſta- 
ment, c. 4. from the Coundals, c. 9. from the Greek and Latine Fa- 
thers, c: 10. 0 Catholique Conſent, c. 15. yea though (a) Bonavey- 
ture, (b) Cajttan, (c) Dnrand, (0) Aqrinas, (e) Alexander Halenſis, 
ll) Guiliclzris Pari%ufis, and mulirudes of other doe afert it, yet 
iruely, ſaving their learned and venerable names, Purgatory to me 
(in their ſenſe) ſeems but a hon, or rather a politiqne Engine to 
ring the gold ard {ilver of credulous and well-meaning men into 
the Pepe's Crucible. 1 do readily and humbly own my Lord 7c/ws 
the true Purgatory, he it is that pxrges us by bis bloud from all 
fn, ard preſents us ſpotleſs to his Father ; he it is in whom that 
promiſe of God, Thozgh their fins be as red as Scarlet, they ſhall be 


Voluns, I, ed Annum Chriſti 3&. Þ- 242. 


De Nomine Pur gatori, 
(4) Centiloqui parte fecunda Iect4 Þ.70. 
Tom. 6, 
(Þ) Volume 2. 111 (or.c.; »Þ. 95s 
(Cc) Lib. 3 . 4. Tſp. ad 4. 
(d) Ii Sufpp!e m, qu «ſt, 69, M7 2, 114 ( 6s 
Cluſtone, | 
(e) Parte quarts" queſt. 5. De SACcram. 
Pznitentiax, 
( f ) Partis priiat de 11-0 pays pf 1113ds 
c, 60,61, 62. fe $40, Impr. Vcnetlls, 
Cent. Magdeb. Cer. $. p. 549. 
Chemuitius in H:11 12 Purgatorn, parte 


Diſt. 22 qu! 


prima, Examiiis Concil, Eridentini, p. 
78. *-C TOM 3 


Iſai! Uſes 


mage white as ſnow, is yea and Amen to his Saints; and under him 1] blcſle God tor 

. Fe Hr GL : : : . 
aroth&r Purgatory, 4 tAiRtions, which Ged in this hife mercifully ſerds His, and 
} the merits of 7e/{:s this Purgatory leaves us better then it found us. 


Theſe Purgatoryes the reformed and glorious Church of Fng/and, my Holy 


Mo- 
ther. 


LP 
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ther, will acknowledge, and 1 according to her Declaration of the truth therein * 
but Purgatory in the Romiſ ſenſe, for a third place between Heaven and Hel! and 


for a detinue of thoſe that depart hence between the joyes of Heaven and the torm 
of Hell; this 1 cannot unceritard : for our Lord, who knew all things, 
it ſo plainly, Come ee bleſſed Children of my. Father inberit the Kingdom prepared 
you from the beginuwmg of the World and, Go yee curſed into Hell- 1 


M atth. 25.34. 
Veryſ” 41. 


Cent. Magdeb 1, lib, z, c,4.p. 353. 


Magdeb. Cent. 6. c, 10. p. 370, 
Cent. 6. 0. 4.p. 134.. 

Cent,$. c. 6,p. 166, 

Cetrit. 9.c. Sp 116. 

Cent. 5« Cc. 4. p. 262, 

Cent. 13. G6 4+p. 214. 

Cent. 11.6 4. þ. 103. 


Defence of the Apelogie of the Church 
of England, p. 358. part. 3. 


no cauſe to write much on the Cr#ciant animas nou bent Angel ſed mal;. 


| life by him mentioned, the third is by me ſuſpeRed, 


rments 
deliverir 


| re prepared fer the 
Dewvil and his Angels : Nor 1n the Apoſtles dayes is any mentic 
made of Purgatory. 1 fay, theſe being the onely two States afrer 
in their fer. 
for an invention of fubtlety, to trepan the world into a purchaſe 9: 
Pardons and Indulgencyes ; and with the Gain thereot tg ſup Fs 
the State of that Papal Hierarchy, as well in the Head ot it, the 4 F 
as in the Toes of it, the Prieſts, both which tinde a preat WH 6 
from this Dorine, and the popular Aſent to it : for, p 54 
Caſe wow ſtandeth, ſairh our incomparable Fewel, and as miſt v,,, 
think , the Pope conld be contented to loſe both Heaven and 11:1! . 
ſave his Pargatory, Waving then the belief of the place, there ix 


tor though 


1 yield the ſouls ofevil men have a cruciation wherein their ſouls really are tormente; 
pana damni & pena ſenſus, both inthe loſs of God's viſion, and in the ſenſe of jy. 
expreſſible terrours, and intolerable and unendable torments, yet can | not ſec 


Habent omnes anime cum de; ſeculo, exie- 
rint drverſas receptiones ſuas, babent gau> 
dium boni &- mali tormenta, ſed cum faita 
fuerit reſurreftio, ex bonorum gandium am- 
plins erit, &+ maloram torments graviera, 
quando cum corpore torquebunture Sant. 
Aug.Trat. 49, in Johannem, lege lib.13, 
De Civirate Del, 6. 8. 


'H Ju & tyn Tavms Tos 
Ayes, Sentent. col, 17. P.225. 
Eait. Cantabrigiz, 232. 


Lib. De Excellentia hominis, c 43, 
$4, 45. 


ground to believe the ſouls of holy men, who are the purchaſe 9 
Chriſt's bloud, ſhould be deprived of the felicity, that is the fryjr 
of it, one moment after their difſolntion : nor would our Lord 
have ſaid tothe Thief, This aay ſalt thon be with me in Paradiſe 
had there been any interſtitiary State as Purgatory is made, [t 
the mean itime if the ſouls of the godly are in this life tormented 
'*tis by the permiſſion of God without which no evil Angels canac- 
cede them, nay, not onely does God keep the ſouls of his under 
his Sovereignty, as that jewel in their bodyes which has the or1. 
ency and is the center of reaſon, which Porphyrins allows it to have. 
and Triſmegift tells us God loves, ws idvi rixs, 4s his own ifae, org 
Tacua y andacue Os, the charatler and repreſentation of Gil 
the Oracle of Apollo, wieidtr, part of God, dersov ovyy:viz\1y, and 
ſuch like expreſſions, which Phawvorinss has colleRed to the ſouls 
aggrandization: I ſay, God does not onely reſerve the ſou!s of 


his to himſelf, as exemptions from evil Angels, but even the bodies 

in which theſe ſouls are, For though I know the Saints of God are affited in this 

_ world by Satay and his Emiſſaries, evil men, and all the imaginable pradiice of thei: 
rage they execute upon them ; yet is this both for the kinde and meaſure onely (o tar 
as God by it appoints conſequence of good to his; and therefore good men are by 
mortification and abnegation, craciare animes here, and then they ſhall not necd the 


Aureolus in 1 Sent, Diff. 46. p. 910. 
Alex. Alenfis. qu. 26, 4art.2, p.155,) 
Sanus Auguſtin. c. 14. {:b, De Prade- 
ſtinar. & gratia. 

Lib, 6. Hyponoſtic. 


Nanqnam nos verecundiores effe deheve, 

nam cum de Dus agittr, ſt wmtramus tens- 
pla compofiti, ſi ad ſacrificia accefſuri vul- 
tum [ubmittimns togam adducimus, ſi in 
erne argumentum modeſtie fingimny quanta 
huc magis facere debemus cum de ſyderibns de 
ftellis de Deorym nature diſputamns, Nat, 


Queſt. {1b, 7. c 39. 


Mis Majeſties late Letter to the Lord 
Arch-Biſhop of Canterbury, to be fſent 
into cyery Diocels, 


Purgatory that is attended by evil:Angels: nay, God that has 
predeſtinated them to glory has ſo maniteſted his benignity to them, 
that as they have no cauſe to love him leſſe then the moſt they can, 
{o need they not fear his gracious condu& of them { humbly andho- 
lily demeaning themſelves) to their eternal accompliſhment. Con- 
cerning which Predeſtination to Glory, though much may be wile 
ly and ,worthily written, yetT forbear to venture on it, the know- 
ledge of it being too wonderfull for me, that being my Rule which 
Seneca cites from Ariftotle, That we never ought tobe ſo moarſt is 
an) thing, as in that which concerns the counſel and ſecrets of God, which 
this Predeftination being, I dare onely adore it, remembring the 
Sovereign command and counſel of Authority, which ſober Lay 
men as well as Clergy-men ought to obſerve, Since ſecret things 
belong to the Lord onr God," but the things revealed to us 'and 
Chilares. 


Aſalighs 


Commentary npon FoxTzs cus. 315 


Maligni enim Spiritns ſunt per ques Dominns in hoc munao miſeris tribuit malum 
pare. Lo 


This the Chancellour proceeds in to fortific his Argument, That Executions are 
convenient £0 be done per 19wobiles > and as he in his beheved Purgatory makes the 
evil Angels t0 be there the Tormento:s, ſo here, ſayes he, evil men are the Plaguers 
of Mankinde. Now theſe evil Inſtruments he terms aligns, a word that has Em- 
_ phofirinit, £995 the termination implying ſo much as irom bexe benignus, from digne 
Sudign#s, {0 likewiſe male hom = ge" which carryes not onely the ſenſe of ma- 
Jy which Critiques derive from AR, gebilitavit or infirmavit, as if the evil repre- FP 
ſented by it were malum defeftus onely , in which ſenſe Scaliger tells us, Solldiers |, 
that were cowardly and had not heart to face and fight the Enemy were called Cacule 
militares from 13x@-, whence »g748 is uſed in Authours for that vitium in malitia cunz 
amittant locitm in acie, I lav, Malignns does not onely import this, but alſo a ſuper- 
added aſperity and delight in Miſchiet and Waletaction, when men do miſchief zoris 
viribas, which Catallzzs expreſies by mente maligna facere aliquia, Malignns qui 
afjer, aifſicilts, invidus, avarns eft, ſaith Donatus, when men are peeviſh and ſhorr, 
not to be dealt with by dehortation from their touchineſs;, for 
Pliny ranks malignum & breve together, when men are as barren **7-© 59: 
of good, as Soil 1s that eats up all the Dung and Compoſt that is put Aacatiznu: ager agricel liberatic &+ minme 
into it,and yet brings forth nothing but weeds, ſuch is Pliny's phraſe rx. 


Evigtam, 63 


Nonius. 
in maligna terra ,, when 1 ſay a manis malignant, a maloGemio, &- Plinius Ep.4. Flib.te 
prava atque perverſa voluntate, then no wonder that he is ſaid by | | 
our Chancellour ro be an ill Neighbour, a Tormentor of mankind ; Nas you. Co. NN Hrs os 
for as Satan is called o mopneds, the Alalignant, and we pray to be rior ct ſponte A 
detivered am ry mvues, from his temptations, becauſe they are the «irro ſervire,SAtamam V*r2 mute &-coadte, 
effects of his hatred and ſubtlety ; ſo ought we to deprecate wicked me <a ag 
menas the Inſtruments of puniſhment on the World, for as much as 
the Inſtruments to torture, execute, and diſpatch MalefaRtors are ſuch as are as bad as 
thoſe they diſpatch ; who arc therefore excuſed the Halter, that they may ſerve Ju- 


ſtice in that ignoble and execrable, though neceſlary office, which better principled 
and leſs vicious men will not undertake. | 


Nam cum aixerit Deus 3 Reg. 22. Ynws decipiet mibi Ahab? Malas erat Spi- 


ritus slle qns reffondit, Ego ero Spirits mendax in ore omnium Prophetarum 
(Jus. 


This Scripture is brought in to confirm the prealledged Inſtances, not that Hiſto- 
rically there was any ſuch conference between God and any Spirit, or that really 
any Spirit made ſuch anſwer to God; for [ humbly conceive with Toftarus, that 
It was ſolum Vifio twapginaria, whereby the ſacred Pen-man introduces ( by Au- 
thority from God) Ahab deceived by his own (in penal upon him . and thereby che 
juſt judgement of God, for his matchlefs Impiety, ſeverely paſſed upon him: for 

cre we are to take in that Rule of Divines, Thoſe things that are ſpcken of God ay- 

Pom ms, are to be ruderſived of God SrwonTgsmss. And whereas in the Text *tis 

laid, Bars decipict mii Ahab ? It is not to be underſtood as if God properly could 

be the Authour or Incourager of deceit qua ſuch, for that being the defeR of vera- 

ay 1$ inconſiſtent with his Accribute and Eſſence , but then he is ſaid to decieve ( with 

reverence be it written ) when he does that per effe&um which turns to wicked mens 

Ciſappointmens, when he truſtrates the counſels and enterpriſes of their Wiſdom, takes 

themin their own ſnare, and withdraws that prudence from them which ſhould tand 

them Inſtead to their ConduR, and the fortunation of their counſels : and when he fuf. 2 rome | 

{crS Sataws implacability to exeſtuate againlt them and to work effeRually upon them : ES 
x , c 3s ltentionens petentia 

for though true ic be, that God does not (as 1 humbly think) indulge Satan more vin vel ſapien- 

PoRer then naturally he hath, yet in nor giving him reſtraint to that power, nor '* 3 wen. 

men defence by his grace againſt 1t, Fatax and his Inſtruments have power of deceiv- 


A, Halenſis, part. 
! . . £ UV Mu F. 
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Etiam ab exemplis malorum ſacerdotum 


ſoul being in Abraham's boſome could not come thence to deceive any one. « 
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by Gods permiſſion of the evil Spirit to be a delnder of his Prophets, and they of him 


Malns erat Spiritus qui reſpondit. ] An evil Spirit or a Demon is here viſion; 
ment, ſome have been curious te inquire what Demon it was*; Toſtatus ſaith Rabh; 
Solomon thinks it was the ſoul of Nabath, for the bloud of which innocent Subje 
flain, this penal deluſion and ruine on Ahab was brought , but he will not allow ,; 
I think he has reaſon, this conceit ; Virſt, Becauſe Naboth was a juſt man, aq j;, 
condly, Becauſe Naboth as a juſt man died in charity, which would be irconſite. 
with this revenge of his ſoul, Thirdly, Becauſe the ſouls of good men have no 0«(;. 
to harm any either good or bad, but to benefit them the moſt they can. Lt ourthly 
Becauſe his queſtion preſuppoſes a real Congregation of counſel, and yet the thingh ere 
mentioned was but a Fifio imaginaria ; whoſe foul then this was, if a ſoul it were, ma; 
ters not ; a Spirit the Text ſayes it was and a mendacious one,and therefore I think the 
Devil, who # ſaid tobe a Lyer from the beginning : And probably it was that n,y,, 
or Demenes which uſed to anſwer Ahad's falſe Prophets in their Inquiries of unlayjfyt 
things : This Oracle that they reſted upon as their firength and ſtability, God makes 
to be their ſeduction, and that no: onely to Ahab, but to him by his ſycophanting 
and Idolatrous Prophets. So it follows, E ro Speritns mendax in ore on:nium Prophets. 
ram ejus. ) £5 God ſuffers Satan himſelt to tempt ſome good men for their tral} 
as he did David, ob, foſonah the High-Prieſt, and Peter, fo does he let looſe $4;1, 
on evil men to bring to paſſe his diſpleaſure againſt them : thus not onely by thejn. 
mediate Acceſſes of Satax to them, but by the mediate Applications of his jnfry. 
ments no leſs prevalent to his ends, ſuch here as the Prophets of Ahab, men of infy.. 
ence and popularity, of reputation arid credit with Greatneſs, Ahab's bladders thar 
bore him up, his favourites on whoſe breaſt he leaned, and to whoſe tidelity he jm. 
piouſly attributed more then Kinglyly he ought : Theſe Satay undertakes to ſuborn 
and by theſe to make the deluſion ftrong and inextricable, Ero ] *Tis not ſum or (f; 
pofſum, not 1 am or [can be, but, I will be whatever I miſchievouſly have been vr 
poſſibly can be to draw a miſt over the eyes of A4hab's counſel, and to intenebratetis 
Proſpe& into the conſequence of this Ginn of ruine to him, ſo fatally will 1 ſleep 
my ſnbtlety to ovyer-reach him, that whatever of extraordinary Injury my lors 
experierce and accurate malice enables me to, ſhall be diſcharged againſt him, F, ] 
and that unawar&s to himI will be Spiritas ] a miſchief ſecret and indiſcernable, he 
ſhall not know whence his bane ariſeth , it ſhall be /ateus malum that ſhall proyoke 
him to his ruine, Ero Spiritus menadax, | he ſhall account himſelf moſt happy inthat 
counſel which ſhall at once proſtrate his life and his glory : ang this I will do not by any 
Inſtruments but thoſe unmiltruſted ones, his ſacred favourites, Ore Prephetarom, Ti: 
month of his Prophets : ] O that is poyſon with a witneſs that comes wickedly fromthe 
mouthes ofdeluding Prophets, therefore God ſentences thoſe as cauſers of his peop!eto 
err, when thoſe mouthes are not ſeaſoned with ſanity, but have the poyſon of 4ſps, 
and yomit out the myre and dirt of falſhood and fanaticiſme, Princes and people arein 
danger, No times fo tragick as thoſe are in which ſuch dea/batores Potentam are,nor doc 
any Leathergies ſo poſſeſs Nations,'as when they are lull'd afleep by blinde Guides and 
unſceing Seers , when Prophets are fools and ſpiritual men are mad, then is the Day ofa 
Nations Viſitation : 1/rae! found it ſo in Ahab's time, in which, not onely one, but all 
of Abab's long-robed Favourites were tinured with demomical 


vitioram labes fuit dimanent in populum mendacity, not one of them excepted ; for ſuch was the Demes's 
quandoque minus uu 1donct ſunt ad impe- confident Affirmation ro God, T hat he would he p lying Spirit 


trandam granam ad 9505 vigiland: G& 0- 


Lond hertte Haber hogs wah in ni. the month of all his Prophets , that it ſeems to carry a Warrant i0 
yum magis opus habet populus #t vigiter, OUr belief, that he had taken Livery and Scifon of them to be 1s 
ſargat & impenſins oret, uſe pro ſe, nee. gw, jurare in verba Magiſtri, to be ſuch and onely ſuch ashc 
pro ſe tanturn, ſed & pro Presbyterss ejus- | b : g: 

mods, Tho Morus Eqw. in Expofitione WOuld havethem, who being himſelf the Authour of ſeduction, 


T aſsionts, p. 126, Ipreſi, Lovan, 1566, and the great Impoſter that by his sulleries our-wits this worlds 


Politicees, and by his frauds deceives, as far as God permits the pol- 
{1bility of it, the other Worlds wiſe men, the very Flel, according 


Nath. 24.24 to that of our Lord, which he left his Church { in thoſe Ages in which thele feats 


ſhould be ated) as their premunitional caution againſt them, and their Leſſon to 
intend the defeat of them, which they can no wayes better do then by Faith I 
| (G94 5 
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ds Power and Promiſe, the Vittory of which overcomes the Wrld, and Satan the 
Prince and Arch- Malignant of it. 


Non enim decuit Spiritum bonum exequitalia, licet a Domino prodiit judjcium quod 
Ahab mendacio deciperetur. 


Here our Text-Maſter ſhews whence it comes to paſſe, that Ahab was thus ſeduced 
and chat not from a contingency or a fortuitous caſualty, but from a juſt and ſovereign 
preappointment of the penil act of Juſtice upon him, 4 Domino prodiit judicium. 
He ber made the World with a word can witha word doe what hepleaſeth in ir, He 
iris that commands times and ſeaſons, men and Angels, creatures and Elements : the 
whole Regiment of Nature is his, to order and diſorder it as he pleaſes; from this 
matchleſs Potentate, King of Kings, and Lord of Lords, comes Ahab'*s final and fatal 
Period, 4 Domino proaiit judicium : and that not onely that Prophers ſhould be the 
men, by a lye in their mouths, the means of bis deception ; but that as God permitted 
the thing to'be effeRted by Inſtruments proper thereto, fo did he imploy none bur 
ſach to thoſe ends, becauſe xox decyit Spiritam bonum talia exequi. | 1f holy Spi- 
rits cannot in reſpect of their purity and charity condeſcend to thoſe derogatory AQs 
of ſeduion and fraud, and ſuch Arrtifices mult be pradtiſed to effe the puniſhment of 
ſinners demeritings ; then either thoſe that are proper for it muſt do it, or it muſt not 
be done, which omitſion not being allowable, for God's will muſt ſucceed, the deduRi- 
on will be, thatevil Spirits muſt be che inſtruments; for the. xox decir relates to the 
nature of good Spirits which is to do good, which execution of puniſhments 9a puniſh- 
ments and |zfiye to nature are not,nor is it ſujtable to the office of good Spirits(who are 
tutelars, to Keep off ) not Executioners to intrude upon men perplexities and diſcom- 
forts. And therefore I conclude,that be the Demon never ſo ſmooth- faced and beaute- 
ous, let his pretences be never fo faire and obliging, let his pompous Inſcription be Ho- 
Iyneſs tothe Lord, or, The Everlaſting Kingdow, Or, Behald my Zeal, let him have 
 inhisBanner the qaingue Valnera of our Saviour, and profeſs to ſet him upon his 
| Throne, yet all theſe arc but /p/cndids mendacia, but varniſhes of a putid and dia- 
bolical Villany, which can no more excuſe :it ſelt by theſe facacious 
trickings and meritricious Ornaments, + then Poppea Sabina could Huic provſus wulieri cuntta alia furrunt 
tothe Ape ſhe lived in, who knew her to be well-ſpokew, witty, ge- *, ROI, ow Ho g6- 


EH ' neris ſufficiebant, ſermo comms, wee abſur- 
nerons, and [ſweet natured, aefettive 111 80 uataral perfeition, but that dum ingenium, erat prudens, maguifica, lis 


Which # the encly Glory of 4 Woman, E- haſtu f, | beralis, ſed & laſciva, Fmneas Vicus, i 


Vita jus, 


Sed dicet Tudex forſan, Ego nihil egi manibus mers in crnciatibus iftts, ſed quid 
refert proprits facere manibus, an priſentem eſſe, & quod fattum eſt iterum atque 
terum aggravare. 
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Thisiswell here objeRed, that it might as well be anſwered; That Ged weighs 
mt ſomnch the Aft as the Motive and Princ ple. The Jews were the Cryers-ont for t-16.3: 
Chriſt's crucifying, yer in as much as the Scribes and Phariſees, the Elders and Prieſts, ©*7 "TT 
{et the people on and by their fubtlery modelled his death, God's omniſcience imputes 
td them the malice of the actual execurion of him; Urijah was ſlain by the hand of 
theEnemy, though 7046 was acceffary becauſe be connived at the Plot, which tended ro _ 
his murther, yer David that willed and worted it was chiefly charged by God with it. **%"ut) 
| G * 15,1647, @C, 
"Tis not enough not to be openly evil, tor that may be the Act of Policy not Inno- 
cency, abſroyd-re vitia now abſcindere, as Tertullian's words are : but he that will have 
ag860d footing, ard lay aclear Title to God”: Protection and Bleſſing, muſt be free 
from having any thing to doe in evil. © Afarcus Arethaſius gave the Rule, One Far- 4 impiexdtens 
thing ſubſidiary to withedneſs beomilts the giver as much as Pounds to that ſinfull pur- priivde valet #- 
P/e, no poſtings it off co others when they are what they ſinfally are by our Autho- Fran nn 
ity, If qai noz vetat peccere cum poſſit, jubet, what a Mountain of Impiety do they 
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leunder, hat will, dire&, command, compel| men to evil Actions, and are not ſa. * 

Shed till they commit them , certainly God has great reckonings to make with men ; 

M Place for this, becauſe the errours of all underlings will be charged by God on the 
F ff negli- 
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negligence, if no worſe, of Superiors, who are not onely to look, that they them. 
ſelves are not perſonally evil, but that no evil has countenance and corroboration j;g 
their Authority ; allunrighteousneſsaRed in a Nation, by the Governours priyj 
is the Governours in the account of God, becauſe God has given them the ſword 
and that which is done by the cofour of that, is, in God's account, done by th, 
whoſe the Sword is; which if the Judges of the World would rightly conſider, th, 
would not think they ſhould be excuſed by the darkes and ſhades thar they ab{tryſe 
wrap themſelyes up in, who are the chief Engineers in that which is torment to ſag; 
and temptation to more : ea, were it not that greatneſs has ſome unavoidable nxye, 
and flaws in it inconſiſtent with that durable peace and continual feaſt which nouriqhe, 
an endleſs Jubilee in the ſoul, wiſe and holy men would not ſo little feek it {a they 
doe ſhun it, and bleſſe God for Agsr's Portion, Food convenient for them; hy; 
g00d men knowing the corruption ot their hearts, and the dangerous influence of 
« Kings 4.13, Lemprationin Greatneſs, have as well blefled God for the happineſs to awell amy 
Nev.2.3- - Their own people, as, to be buried in the Sepulcher of their Fathers. IT know the nyn. 
| ens 1 6 ber of theſe modeſt unwilling ones is but ſmall, but yet ſome there are, and thoſe 
not the leaſt excellent in their Ages and Places; Of all the Fathers of the Church, 
none merited more then "AthayafSus, yet no man ſhunned Governmens in it more 
then he: Ofall the Dukes of Yexice, none a braver one then Contarexi the 60 Duke 
yet he fearing to be choſen Duke left the City on purpoſe to avoid it, the Senate ſen; 
Letters to invite him to the City, but come he would not till they had choſen a Dyke 
at laſt the Senate concluded to confiſcate his Goods, and for ever baniſh him the Ciry 
if he came not to the City, which dreadfull ſentence brought him thither, and by his 
return bronght the Dukedom with it to him ; and the reaſon 1s, becauſe Power does 
engage men to delegate that to others to a, which they muſt anſwer for to God ax 
the Commiſſionators of it : ſor the rule is good, Ys facit per alium, facit per [+ 
And therefore the Chancellour ſayes in the following words. 


Shute's Hiſtory of 
Venice. þ. 225» 


Credo quod vnlnns, quo ſantiatur animns fudicis penas hujusmods infligentic nyg 
quam in cicatricem venier, 


Here the Chancellour ſhews, that injuſtice pronounced by a Judge has often a Re. 


turn upon him in the diſmal effects of it, Terrour and torment of minde, which he 

calls v#luus, which is not alight ſuperficial ſcratch or a ſhrewd drye rub and briſe, 

but a deep wound fixed in the quick which diſcovers its lx{ion in emiſſion of bloud 

and expiration of Spirits ; this is the nature of a wound which the guilcy Conſcience 

of a cruel Judge is faid to labour under ; and a ſore torment ir muſt needs be, for 

 Itis ſaid ſaxciare animanr, which denotes ſuch a galling as is in the tender parts when 

To Bander 18. _ they are rawed and tortured with ſcourges of rodds, ſo Plantus, uid ut, eſt, quin 
Idem in Fato 55, Virgis te uſque ad ſ[ataritatem ſauciam;, and T ully, Servs nonnut's vulueranr, 
ipſe Rubrins in turba ſanciater ; from this grievous pain, which the Jews probably 
learned from the Nasions, the torment of a guilty Conſcience is metaphorized, for 

that it makes the life of man turbid and uneaſy by ir, which the Greeks hinted in 

that Adage, *H ouveidung my fuylw mine, How theſe terrours of God in the 

| ſouls of men have afflited them, the examples of Cain, Aſanaſſes, David, [4- 

> Fon. cuts das, make appear in holy Writ, and the like other Stories afford: Maſter Fox bas 
pon Terſecurors Many ColleCions in his Martyrelogy to this purpoſe, and were: all the inſtances of 
«nd Conemer: of the affrighting triſticity of 1t periſhed, . that notable one of Spira would inliven 
apps ape the * memory of them all; nor arethe Stories of Bonner, Judge Morgan, Thirr 
ton, Aranael, with others, much behinde it , bur declare notably, that when there 154 


ſanciatio anims, as in theſe notable returns of God upon preſumptu-_ 


Nom deledtatum efſe exre Fure ulo atro. Cic. QUS {inning there is, then there is but a black night of horrour and 
s. Tuicul. 


tv anger gr mms 7 manga deſpondency in the foul, Therefore as all men are hence admon!- 
Re[picienium eſt judaicanti ne quid an - .# 
Toes rennſuins_conflaxerar, "quam eauſs {ped tO 100k to themſelves, that they provoke not Cod to chaſtiſe 


depoſcit, nec enim aut ſeveritatis ant cle- them with theſe Scorpions, {o are Judges eſpecially, becauſe they 
mentis gloria afſeitanda oft ſed propenſo : 


9 ; : + od lag fs 
judicis prout quegqnd res expoſtulax flatu- are God S delegates, and they doing unjuſtly im the Prace of th 
endum, Braftonus, lib. 3« c, 6, juſt God, and to his vituperation and ſcandal, are by his juſt judge- 

ment, ſo much the ſeverelyer handled, as there crime is more e- 
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normous: for this is cr:mer leſe Majeſtatis celeſtis, ſince it is facrilegiouſly to en- 
ricle the juſt God to un juſt ſentences, which indignity to him he recoyls in that fatal 
-udgement of ſetring men's fins in order before their faces. TT. 
' This is that which makes the wound n»nquam in cicatricem venire,] that is, wever 
1.4}, for when 2 wound tends to a fcarr, which is the ſign of it on the ſuperficies of 
theskin, then men reckon the teſtery matter 1s outed ard all the noxiety removed, by 
.reaſon of which nature cloſes its orifice and ſhurcs its mouth trom craving further aid 
from art, leaving onely the ſcarr as the teſtimony of its danger being over and eſca- 

4. but when the Conſcience of :a prodigious cruel ſinner has pot a wound trom 

od's ſtroak upon it, and the ſins of a cruel life, with all the aggravating circumſtan- 
cesare marſhalled and ſet in rank and tile before a man, then he ſees nothing bur deſpair 
and horrour, terrours and.amazements, ſuch as Cain and 7xdas had, and ſuch as all 
þloudy wretches ſhall finde to their conſternation , for God who is g00d and does 

| cannot away with evil men ard eyil actions, but brings them home upon the 

ARors in all the tragical fruits of them, Had eh peace that flew his Maſter > Had 
Bonner the comforts of God on his death-bed who made Hecarombs of Triumph to his 
deluded zeal with the bones and bodies of burned Martyrs ? Had Bereficld, the but. xox. 43; 5: 
cherly Keeper of Queen Elizabeth, who thirſted after nothing more then that incom- Monmmens. p. 
parable Ladies bloud, and not onely ſuborned Witnefles againſt her, bur joined with ** 
others ( purely upon the account of her being a Proteſtant) to perſwade the Spani- 
ard at Court, either to diſpoſe of her abroad or rid her out of the way > Had theſe, 
I ſay, any comfort, was their wound ever healed? O *tis much to be doubted they had 
not ; though Repentance has indeed a balm that can do all that is needtull, and if God 
giveitand Accept his gifr, much may be done, but otherwiſe Yuluns nHNGHAM 11 Cica- 
tricew venict, and the reaſon is, the humours that poyſon the wound are not reQified 
ſmeerned or diverted, but there is a continual flux of them to the malade part which 
is harmed thereby, and ſtill continued a wound. For as it followeth, A 


Maxime dum recolit acerbitatem panarum miſers fic afflifti. 


Indeed this is God's terrour by which he gores and batters wicked men, and by the 
pelts and ramms of which he forces open the receſſes of their fancyed content, and galls 
| themintheir tender parts ; ſo that they have their torture ever before, becauſe ever 
within them : This was evident in 7 «das, who when he remembred *twas a Malter that 
tteacherouſly he had betrayed, and an innocent bloud that he had contracted to ſhed, 
how raving and perplexed is he? ſo that the hands, that told the ſilver, tyed the halter * | 
by which be hanged bimſelf: Famous to this purpoſe is the ſtory of Olzvier, Chancel. \2* 47 & 
jour to Henry the Second of France, a fierce man he was and bad condemned certain 12, 
Proteſtant Gentlemen for taking Arms againſt the Houſe of Gaiſe, being inſtigated 
thereunto by the Cardinal of Lorrain, fick the Chancellour fell, and troubled in Con- 
ſcience, caſting forth many ſighs for his unrighteous ſentence, at laſt on a ſudden he 
romiery out with a lamentable cry, ſaving, O Caraixal thou wilt make us all be 

mued. | 

The Confideration of which makes good men wary not to be Inſtruments of Injury Scutwm veliquiys 
and Cruelty. Whatever a Souldier parts with he ſhould not with his Arms, but if he 107m Fac 
have by cowardice loſt them, he ought with Care's Son to enter the thickeſt firength «dee aut concus- 
and menacing*ſt ſtorm of the Enemy to recover them :* and fo « good Chriſtian, what- mer 
ever he be forced from,ſhould not be from his integrity, and froma calm and peaceable yorib, Germa 
Conſcience, which they cannot have that are delighted in envy, malice, and miſchief 

t0all but their own party. Remember this all yee that preferr this world before your 
Conſciences, and to pleaſe a paſſion break out againſt Innocence, who care not who 
link fo yee ſwim, nor who is your foot-ſtool fo you mount the Bacephalzs*s of your 

mbition , Remember this yee that ride Poſt, and ſwitch and ſpur to reach the Ba» : 
bels of your Contrivance, though the Cry 'of the oppreſſed, and the Groans of the 

aſhed poor be in the lone mortar (and materials of your Superſiruture ;, Nor, 
O unhappy men, your Counſel but God's ſhall ſtand, Sir Garret Tryers found _ | 
It fo, he, for a Grave-ſhip promiſed him by the Spaxi/ Regent, undertook the prooomeg —_ 
ltrugion of the Proteſtant Profeſſors in Flaxders, but God ſtruck him with fach © 
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Anne 1576. 
Dinothus (1b. $. 
De bello civilt, 
þ- 2083, 209. 


Shute's Hiftory of 
Venicee p. 195. 


Dinothus /:b. 3. 
Pe, bello Belgi- 
co ciyili, p. 194. 


Inventa ſunt patta 
& conventiones ut 
altuy obligemss 
ad dandum vel 
factendum quiyps- 
am, Tholofſſan. 
libe 21, Co 7. I 
Lib.21s c.$.p.407, 
Bratton (bb, 3.c.1, 


the value of three Millions, beſides all the warrs and cruelties on the Belgi:h Provi: 
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a blow as left him dead inhis bed as he was juſt entring upon it, vihich, methirs. 
ſhould make men ſtudy in all their advantages and ations, moderation and Tn, 
to expreſs their worth by , which 7oh» of Auſtria rot kenning, in eight*hours cauſed 
the death of 14009. Citizens off Antwerp, who were put tothe Sword, and ahoye 


3000. periſhed in endeavouring elcape, together with the loſs of the City tg 


ces which were meerly in hate to the Natives, ard to introduce the Inquiſition there 


contrary to the Lawes of the Country. For when all the pudder they that are fierce. 
eſt have made comes to the moment of death, then they will be forced to ſay to thei, 
fierceneſses, 1 have no pleaſure in them , then the memory of one gecd deed Gore (1) 
ritably and piouſly, will be more refectional then all their ſuperb buffs 2rd rartirg ;;. 
tileſſneſses : yea in this worlds account *twill appear in the ifſve mc piuderce to þe 
milde and kinde, where men may doe it without Injury to JuPice ard Order, *Ty;.. 
a very memorable moderation the Yenerians expreſſed to the Zaratins who had feyey 
times revolted from the Yexetians, ard in all thoſe revolts been reauced by ſharp ar 
terrible warrs; yet for all that did rot the State raze or ſack the City, ithorgh 0;. 
vered unto their mercy, but put a new Governour into it, ard the chief Autkcurs 4; 
the ſeventh Rebellion were for ever baniſhed the City , this was the Vethed of thy; 
wiſe Stat-: of a good temper was that ft: mous Reqziſcyizs, ore Of the valiant arg 
noble Governours of the Kirg of Spaix's in the low Countryes, whtorirs thy. 
ther found it allin a flame , yet He, though a valiant axd expert Serldier, was a1- 
ver of peace, grave rather then ſtvere, aud more fladyed the publick ſettlin eat 1, 
his own glory , this made ſome airy perſors detract trom him : but Cod fo horoured 
his bravery of minde, that he ever had the better of all his oppoſites ; ard mederately 


uſed the advantages he bad to ſhame their enmity ard rot to ruine them forit. This 


was the praiſe of that Grandee, and the contrary had rot onely loſt hm the Infre of 
that glory, but engaged him in that internal torture, that the memory of truculent 
and barbarons aRions infelicitate their actors by, whoſe conſcience 1s never healed but 
continually terrifies them, maxime dum recelit acerbitatem panarum, Kc. 
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CHAP. A ALL 


Preterea, fi ex contrailibns, ilatirve tnjuriis, vel hereditatys titulo, jas accrivirt 
homini agenai in Jndicio, ſi teſtes non furrint, vel fi qui fuerint moriantur, ſuccum- 
bet ipſe agens in cauſa ina, niſi jus ſnum probare walcat inevitabilibus conjecturs, 
quod facere crebro non contiugit. &C, 


H Ere the Chancellour offers ſomething in ſeeming extenuation of the Proceedirgs 
of the Civil Law in Caſes of Contra&t, Reparation of Injury, or Title of lihe- 
ritance , which are three chief Subj«&s on which the juſtice of any Natioral Law ought 
to work, and the main Argument he brings hereto is, the neceffary preſerce and 
teſtimony of Witneſſes to the maintenance of thoſe Actions and the recovery of 1.51! 
by them, which he would make, as it may happen, defeRive to that end that Lawesare 
made, 7#s nnicuique tribuere. This is the ſurym of this Chapier, which 1 ſhall no fur- 
ther write upon, then to ſhew that in theſe Caſes Witneſſes are required, and wiil- 
out them, by that Law, no Action lyes ſo as to be recovered vpon it. 

Ex Contrafibus. ) Contracts are the firſt ofthe Ternary, ard maxers of capaciouſ- 


neſs they prove,and in the ordinary notion we account them thoſe Accords and Agree- 


ments of men upon which Actions for »ox-performance of them valuably ariſe ; Era 
hamque Acliones pre(cripte verborum agenai formule pro natura cnjusquie ngetii, {:y the 
Civilians, hence 1s it that becauſe man 1s a fociable creature and lives in the light of of 
reaſon, turning and winding things to hispolitick accommodation, which isthe Princ!Þic 
of contrac,the Lawes of Natiors allow him his jus proſequendi is judicio quod ſibi arectir, 
which if he rightly manage and punctually gbſerves, he cagnot fail of the Lawcs £9uitY 
in them, Theſe Contracts then, to diſcourſe at large of, would be the work © a lite, 
for there is no end of them ſince they takein rot onely thoſe of Nercherdife, but av 
LINN : 
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of Qeconomy and Vartialneſs, hence is the \greement of two to be man and wi 
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fe called 


Y | (} eOrvoer 4 rene ns by FOITTY: 5 GeOc * 
Contract of Marriage, of Maſter and Servant, a ( orirat for ſervice and wages 2 


yea the Milizary art hath its Contracts too, a5 


appears by thoſe mutualitics of accord 


that were ever between the Souldiers and their Leaders, ro which the Apoſtle is 
thought, and chat not improbably,to allude in thoſe words, / bear in my boa), 5iyuamn, 


the marks of the Lord Jeſns , wiich Phraſe is borrowed, as I ſup- 
poſe, from thoſe military Comp cts that were of old, when Cap. 
rains put On their Souldters feces or hands, their Brands or Stamps 
of dignoſcence, and without this they were no lawiull Souldiers : 
Þ to this day all Sou!diers either are entertained by Indenture, or 
entry on the Band-roll, ana have the Cotours of their Regiment as 
the Badge of their Contract with their Chieftain to do him ſervice 
according to the Laws of Warr, and the performance of his promiſed 
pay ; for reciprocation 1s abſolutely neceſſary in Contracts, and 
where the perſons that contract are not fit and proper, Contracts 
are nifcane, bur if ſuch they be as they ought, they are atio- 
nable ro procure the performance of them, and not to fullfill them 
is to doc injuriouſly , and that the Text ſayes the Law does allow an 
ARion for : 1o are the words, not onely þ ex Contrattibus, but 
ikatisve Tnjarins. | 


Enypan iml 3% aan i 
Mu n:& uieus Ty ETA 
X:rivs Medicus apzd Liplium. 
De Militia Romana, lib. 1. 
P. 45. 


Bracton /ib. 3, De Actioni- 


bus. c. 2. 


New valet donatio wifi tam dantis quam 
aurtytentis concurrat mutuus cor{enſus or 
Voluntas inda mim donatia ©: patio non 
ovirrant, nec faciunt aitquem jure deli- 
forems Idecmiib. 2. C..$. 11b; 3. C..3. 


Illatizve Injuris. | $0 theold and true Text is, the later, ilzfi5vs Injuriis, is cor- 


rupt; for the Chancellour's intent is to ſhew that the Law beirs ars 494i & bexi, 
looks upon all departure from it as wander, ard all meaſure belide it as Injury, guic- 
quid enim non jure fit injuſte fit, Now Injuries within the Text are chiefly thole vi- 
olences and uncharitable Attions which flow from an ill will and a pravity of Princi- 
ple, which becauſe it appears in ſome ſignal violation of ſocial kindneſs and politick 
order, is made to intitle the Magiſtrate to not onely ſee the Law executed upon it, bnt 
to interpret it a ſtroke of Malice ( though at a diſtance at him. ) And therefore is it 
thatin Teeſpaſſes, Aſſaujts, and Batteries, the Declaration is 74 & armis, the Treſ- 
paſſer, &c. did doe what he did , becauſe injury perſiſted in, and not ſatisfied for, is 
inchoate Rebellion, or a defiance of the C»ſftes Regni & Legum, which aggravates 
the guilt: ſo the Remans accounted ſmall offences, which {1mply were nummarily 
penal, to become in their repetition capital; and Lip/ns givesthe 


Veluntas & pro! 0 « 
ſum diſtingunt 
malcficta. Bra- 
Gtonli,3 . £,3. 


Bratton lib, 3. 
c. 4. p.103, 


reaſon, Becanſe thrice to repeat a fault is to reproach the Law of 
which it is a breach, and to dare it to ſeverity againſt ſuch a bluſh- 
leſs effrontery. By this then ir appears, that Injuries are the warps 
of man, ſeduced from his primzxve reitude, and a receſs from cha- 
ty and righteouſneſs, which is the onely noble endowment of hus- 
mane Nature': the proneneſs to decline which, through the preva- 
lence of paſſion regnant in us, and the fruit of Sata's influence on 
us, whereby our wills, wonn by him to a delipht in unrighteouſ- 


Quod talem pravo ingents cenſebant > [4 
tum ad peccanduma fortafſe, ow coutumas- 
cia us viſa puntenda, & quod quaſt per 
contempium ludibriunque legis peccares, 
{:b. 5. De Muit, Rom. }. 345. 


Quia affrectio tug nomen imponit oper: to, 
& crimen non contrahitur mft nocend: wo- 
luntas mntereedat, nec furtum commitiitny 
mſi ex aſſectu furandi, Biaton, lib. 3, 
cap.2, 


neſs, docs that to another which is againſt Juſtice and that civil 
night, which God and Nature has veſted in men, is that which | 
ls termed Injury; to ayaid which, Lewis the Hungarian King beins come down 
into 7taly with great forces againſt the State of Venice, ( whe were ſo weakned 


Shute's Hift f 
by a Plague that they were forced to declare, That whoſoever would come to them, after nS* FO) 


| Wo Years ahege there, ſhould be accounted a Citizen) and being informed of the YT 
* AQ of Cod, cauſal of their diſtreſs, ard applyed to with intreaty not to take ad- 

Vartage of it, condeſcended fo far as to promiſe them, that ' during their Adver- 

ty be would make rone atcempt againſt them, which was a great Command of him- gm, quis 


univerſ1, {i5, 38 
De In;uciis 57 
Con, 


cl; and which had he not done, he would, in my minde have been injurious : but 
enough ot him and of Injuries, for which there is remedy appointed in all Lawes acgor- 
ngt0 right reaſon as Thuleſſaurs abundanily makes good. 


EY Fereaitas Tit#lo.] This is Title of Land, that which is pa- 
ans and ſucceſlive, donative or teſtamental, acquiſitive or 
mptional, of this Bradtes treats: this the learned called anci- 


Hereditas eff ſuceeſiis in uwitverſum 14, 

g0d defantFus anteceſſor batuit ex quacur:. 

que cauſa arquiſitionts re! ſucceſiionts tm 

ſeiſtna ſua fine, &e. li, 2. 4.2.9, pr 62, 
ently 
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Tholoff. Syntag, 
Juris lib, 35.«5, 


Tholofl, Syntag, 
| Juris. Ds 4crqut- 
enda wel amit- 
renda Hercdit, 
t1h, 46, 
{Pandeft. 


Selden's Netes on 
Cap. 2I. 

Tholofl. Syntag. 
Juris univerſie 
lib, 47, 6.11. 
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ently zxi3g&, though ſince that term is refrained to the Patrimonium Crucifixi, tho(. 
that are God's Portion, Evangelick Levites, as I may fo ſay, whoare there by in ht 
Order underſtood, but more ordinarily Inheritance; Hereditas was that which 
was the Portion of the Children of the defun& Poſſeſſor, which were rermed Here; 
necefſarii, and to whom it came by the Law of the twelve Tables, five velles; ſive 
nlleut : after theſe the next of the Bloud, or ſuch as by Wilt they would appoint 
whereof the Civil Law gives us much Learning every where in the body of ir and 
in the Doors uponit, Now in all theſe Caſes either of ContraQts, Injuries gf 1». 
heritance, the Lawes Civil requiring lawful Witneſſes both for Nature and Number 
or ſuch prevalent conjeRures as are Tantamounts, doe but what, I hambly conceiye 
is rationall, religious, and worthy them, and thereupon I conceive them juſtifiable n 
ſo doing, nor can they well be ſaid aeficere in 7 uſticia, becauſe they do require tha: 
which is for the moſt part haveable if the Cauſe be juſt, andif a juſt cauſe ence in 31 
Ageſink for want of it upon the A& of God who calls the Witneſles away before they 
have given their teſtimony, the Law is not to be charged for that it could not provide 
acainſt, for God is to do with his Creature what he pleaſes whoſe he is , but rather 
the Law is to be juſtified which wiſely provides for Witneſſes to be examined ;, p:14,. 
tam re; memoriam : and the Parties, whom the want of Witneſſes moſt prejudices 
are to be blamed for omitting the indulged opportunity, the rule of Law being, Cyr- 
rit tempus contra de fides & ſuitemporis contemptores. - And if Lawes fhould be brandeg 
as defeuous in point of Juſtice for what thus may happen, no humane Law erer wi; 
or ever will be juſt ; for as there may be ſome high Tides and ſtrong windes thar 
may force a breach upon the beſt Walls and Mounds of art imaginable, fo may there 
alſo be ſome ca/#« omiſſi which may be too extraordinary for erdinary Rules and pro. 
viſions to remedy : nay the Common Law it ſelf will be in moft Caſes thus defeiye 
ſince in moſt, or all Caſes, Witneſſes are neceſſary, aud that heretofore in the beginying 
of every Altion,and if Witneſles fail before a Tryal come, the ſuit were as good nor Dro. 
ceed as fall for want of Proof ; ſo that with favour to my learned Maſter, the Civil aw 
in requiring witneſſes or inevitable ConjeRures, without which it judicially determines 
no Acion,does but what iS juſt , and may be ſaid, #nicu3que quod ſnnm eft triburre ſince 
that which is not made out by witneſs or preſumptions of equivalency thereunto, is as 
ifit were not at all any thing above a bare allegation , the rule of Law beings to proceed 
to judgement, ſecundum allegata & prohata. And lo I end this Chapter. 
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CHAP. AXIV. 
Regnum Angliz per Comitatns, nt Regnum Francie per Ballivatus diſt inguitur, 


"TR words are initial to what is of materiality in this Chapter, and thereupon 
I begin with them, the preceding Clauſes being onely "matter of form and tran- 
ſitional coherence to maintain the continuity of the diſcourſe , which, though it be 
very comely, and proper to diſplay the vennſt proportion of this Creature of the 
Chancellour's, which he himſelf could not but love (becauſe *cwas his own, and {0 
like his learned and pious minde wherein it was formed, and I cannot but admire 
for his ſake ; whom to ſerve I bave herein ſpent ſome pains, and through the good- 
neſs of God 1 hope not unprofitably , ) yet do 1 not thinkthoſe things that are lo or- 
digary as Prefaces and Flowers of Oratory are, fit to ſeiſe me from perſuance of more 


ponderous paſſages, therefore proceed I to theſe words, Regunm Anglix per Cor 
mitatus, QC. 


Regnum Angliz. } This is the SubjeRt, a noble 'and Imperial one; but of it be- 
cauſe [ have written in the Notes on the ſeventeenth Chapter, and ſhall further in 
thoſe on the twenty nineth Chapter, I forbear here : onely all men are to know, that 
England was ever a Monarchy and Imperial Crown, and though in regard of the 
Community of its Subje&ts, whoſe goods in all the latitnde of felicity was aimedat by 


the juſt Monarchs and Lawes of it, the name Common-wealth has been given it; 10 


Star, 
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Stat. 3 Jacob. c.5. 2&3 E.C.C.21, 1 & 2 P.& J1.c.5.21 H.8.c.16. yet that Name, 
-n contradiction £0 Imperial Crown, Monarchy,State and Kingdom, was never allowed 
here, nor attempted. in any Change till the year 1649, when by an Ordinance it was, 
as far as God permitted that P:range Engine to operate, new modelled and named a 
Common wealth,or Free State , but as ab Initio non fwit fic,10 bleſſed be God now it is 
not ſucÞ ina ſenſe of oppoſition to its Sovereign, bur loyaliy returned to, and enjoyed 
by Him : Whom, God preſerve loyg, our Gracions Preteitor and Great Enconroger mn 
virtse; And 16 whem, God preſerve ns Chriſtianly ſubj(ft and Engliſhly leyall. 


Per Comitatus. | This is the Predicate what the Kingdom is in its politick «Cheme, 
towit, 8 Pack of $hires or Partitions of Government for the more appolite and or. 
derly regulation ol them and of the whole Iſland in them , now the main and ſuperi- 
our parts of this Diviſion 18 called Comitars, poſſibly becauſe it contained a Circuit of 
-ound and people which was under the charge, Ceſar:s Comitatzy, of ſome one that 
was Of itS Kings aad Maſters near Attendants and boſom-friends, who was Companion 
of his Warr and ofhis peace : into this Model of Counties, Alfred is {aid to calt Ey- 
led about the year 871. and as Durchies were the Charges of Dukes, and thence 
"ok their Names, ſo Countics of Farls who preſided them, it being uſual with An- 
tiquity to honour every Dignity with ſomwhart of truſt Martial, or if not with the 
thing, yet at leaſt with the Name, as ir Hizry Spelman, and Vaſter Cambary with 
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Str Ed. Cook: 69 
Little ©. p.163. 


May 1649, Sco- 
bels Colle, 
C. 27. Þ. 30. 


T he Aunthirs 
Prayer. 


Shyre quaſi Share 
Vowel. Deſcrip, 
Britt, pare. 1, 

P: 153» 


Tett3 Anglia Pa- 
g93 & Trovmcigas 
in Comiatus pre- 
MmMHS5 OWMtum com- 
Mmutalit, Ingul- 
phus. | 
Gioſſ ad vecem 

- Omes, 
Cambien Divi- 


others aſſure us by molt clear Authority. Comitatrs then being the name of Offices /o» ef Britaia, 


had various Accepuons, of old it ſignified the Srnatrs Tmperateris demeſticus, as we 
may ſay, The Court of the King's Houſe ; afrer, they were extended to that we call 
the 1 County Court, which is the Court of the Far] or Count, now the Sheriff who 
hath the Cuſtody of the County. Theſe Charges are alſo called Shires from ſcype the 
Saxon word, to part Or diviae, becauſe they are thoſe limits and bounds of ground 
which our Anceſtors, from the Germays, learned to model Government into, for its 
more ſecure and expedite carrying on. The Number of theſe of old, faith Mr.Cambaeyn, 
were accounted by ſome 34, or 36. bur at this day are reckoned at 40. and 13 in 
Wales ſetled in Hewry the Eight*s time, as appears by the Statute 27 H.8.c.6, & 
34 H.$. c.26. though Sir Edward Cock makes 41 Counties and 12 in Wales. And with- 
in ſomeof theſe is every part of England, Ita mt new [it locms in Anglia, qui nou ſit 
infra corpus Comitarus, | For becauſe every County is under ſome Sheriff who has 
the Cuſtody ofit in times of Peace, ( as the Come Janciently had In Warr, and as our 
Lord-Lievtenants at this day ſeem to have) and who .1s reſponſible for every legal 
judgement to be executed init ; therefore is every place in Exgland ender and within 
the Precin& of ſome County ; yea though a priviledged place ic be, yet is it within the 
body of ſome County, though it may have a ſpecial Officer to whom thy diſpatch of 
judicial matters belongs. The Conlideration of which was the cauſe that made the 
Ile of Wight tobe declared inthe Satute of 4 H. 7. c. 16. tobe part ofthe County of 
 Seutharzpron, for that it being a rich Neck of Land and having many Inhabitants in it, 
&it might have the Priviledges and freedoms, ſo alſo ſhould pay the Duties and Ser- 
rice to the Lawes that other parts of England doth. 

So then by all this it appears, that as France was divided into Baylywicks, when, 1 
twink, the Capets reigned in Fraxce, which 1s but the ſame * Charge under another 
name; Ballivus coming from Bailar tradere, committere, and a Bayliff being nothing 
but a Commiſſary to execute anothers pleafure; in which ſenſe we read of Bal/ivaus 
Previncialrs, © Ballivus Yrancix, Balivns Libertatis, Ballivns Burgerum, Ballivns 
Mayer aud Ballivi Vicecomitis, of which Sir Henry Spelman fayes, Hoe illud homs- 


*m genus ef, &c. This u that ſort of Bayliffs, tht while they terture and catchpole 


meu, do ſo diſhonour the Name of Bayliff, that all the honourable Notion of it is by tht 
Ixfamy of theſe Bayliffs Errand a:{graced: | ſay, when we read of Bayliffs, I mean 
UiefOnes, we read bur the Name. of the ſame Office and Officer with our Sheriff, 
whoſe Office is termed ZBa!iva moſt frequently ; ſo that the ſenſe ofthe Text1s, AS 
Wereisin Fraxce no place but is under ſome Baylywick or other, ſo neither is there 
IN Explayd any place but is within ſome County or other, | 


Conitatus gueque d viduntur in Handreda quz alibi Wapentachia nnncupantar. 
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As Counties were Lunches out of the whole Loaf of Land, ſo Hundreds or Wa. 
pentakes are Morſels from them , now though theſe are differently named vyer are wy 
really the ſame, for the Lawes of Saint Edward revived by the Corquerour fav pl 
expreſſely, 2uod Anglivocayt Hundreaum: ſnpra dicti Comitatns (to wit Reg. : 
Ligcoln, Nottingham, Liiceſter, and Northampton Shires ) wocaxnt Wapentach 'cþ, 
and as Hundreds fomecalled' them, becauſe they were the tenth part of a Cavity 
in which dwelt.Cemarm Pars Regie fides juſſorer, (whichT rather believe then h 
randotn conjeRure of Ralph of Cheſter, who makes the Hundred to be p4c; "6 
centum Villarnm,) which is ſo ridiculous, that the learned TKnight ſayes and that No : "ng 
that There is 0 Hundred that he knowes in England has 109 Villaoes init, mw, «« 2 
half, many great ones have but 4O, or 3O, others wit 10, ſome not two, thus he. ing 
cerning Hundreds fee HMalmeſbrry, De Geſtis Angloram, P. 24. Selacn's Notes on 


this Chapter; * Juoulphas, p.495: Cambaen. Brit. p. 158. Cook on 21. Charta,c. 35 
U,c,O. 


Tug 
And of Handrekosto be returned on Juryes the Stat, of 35 H.8.c. 6.27 Fl; 
make mention. _ * ST IE 

Wapentachia. ] That thisis the ſame with the former, though otherwiſe called 15 
have written before / Generally this is acknowledged to be derived from wapyy, ary, 
and tac, taitns eff, alluding to that Honoratiſſimum genus aſſenſus arm; lankere 
which T Maſter" Seldex quotes from Tacites, it being uſual with them to five Ap- 
probation in their- Convents Military by touching their Weapons as token of M 
ſent, and joining their urmoſt Power to aſſert it. Amongſt the Lawes of the ©. 
querour 1 finde this recorded, when any new Governour or Judge of the Waþestaks 
firſt came to take his Charge, he called together all the chief men within bis Boyrds 
Et deſcendente eo de equo [no omnes aſſurgebant ti, ipſe vers erefta laxcea ſua, ab wi. 


bus ſecundum morem fardus accipiebat, omnes autem quotquot veniſſent eum lanceis ſu 


ipſins haſtam tangebant, & ita ſe confirmabant per contallum armornm pace Pax 
lam conceſſa. | | 


Handreda very dividuntur per Villas, ſub quarum appellatione continentur & Borg 
atqne Cruitates, | 


It ſhould ſeem Vile were in our Chancellour's time terms of Comprehenſion not 
Diminution, elſe he would not have ſhrowded under the term of Yi/le Cities and 
Burroughs , or at leaſt Vile were Tantamounts and equivalent to Bargi & Civitats : 
This promiſcuity of expreſſion the learned Se/dey gives preſident of, and all to this pur- 
poſe, that no place ſhould be exempt from being pars corporss Comitatas ; either part 
ofthe County in which the City, Ville or Burrough ſtands, or a County of itlelf 
for rare is it to have any place privitedged as Battle- Abbey was, to which whe Conguer- 
our gave Grant, Leugam circumquagque adjacentem liberam & quittam ab omni Glo 
& Scoto (> Hyaagio, &c. & onnibns anxiliis & placitis & querelis, & Shyris & 
Hundredis : And therefore though Vills, Cities and Burroughs are commonly uſed 
one for another, as Malmeſbury writing of Claudia or Gloceſter, called by the Bri- 
tains Airchala, as a City devoted to the memory of Clandias, ( of which Sexrcs 
makes mention in thoſe words, Barbaros in Britannia eum pro Deo colere, C inhint- 
rem ipfins Civitatem edificare) whereas he terms Briffel but Vicus celeverrimas. 
Though, I ſay, theſe three names were of old confounded in uſe, yet now adayes they 
are diſtinct, Vills being open under Officers of the Crown as parts of the County; 
Burroughs are particular Governments and Corporations by Preſcription or Charter: 
ſending Members to Parliament moſily though not alwayes ; but Cities are accounted 
ſuch as are Shire-Towns, moſt an end Wall'd, having Seffions and Courts in them, 
and a-Biſhop's Seat , and theſe, requiring great Circuit and Juriſdiction, may uninju- 
riouſly be ſaid to be contained under Y1lls, which our Text makes CAPacious as ap- 
pears by thoſe words, 


FVillarnm etenn mere, 107 muris, edificiis, aut ftratis terminantur ſed agrorum am- 
bitibss territoriis magnis, Hamletis quibusdam, &C. 


Hawmlctis quibaſdam. ] A Hamlet is ſome part, or member of a Ville or Town, {0 
ayes 


A Commentary npon ForTEScus, 325 


] TL 7 '3 | , , der *65 Þ> 
ſayes the Text, YVix eft locus altquits in Anglia qui non infra villarum ambitus continea- in © notes Þ 


» 
- 


. For, Ham in $4x0n ſignifies a Circuit, or Compaſs, Whence the word Hem- Dyer, fol. 142. 
= for the'edge and limit of any Garment , Sir Henry Spelman ſayes., the ancient 
EIS Haga, Sire (1 think to our Kedg) to fignifie a Trench, (Hedges being bounds, 
jul Trerches, as Ditches are, ) or rather little reſidencies for ſecurity and livelihood ; 

Haw quaſi Home , which, becauſe many habitations conjoyned eminently are great G17, p. 3:3. 
Towlbs, arc called by names ending in Ham: Buckingham, Walſingham, Nottingham. 
And Demivills are termed diminutively Hamlets , lee the Star, of 14 E.1, which I gi p. 330. 
Ende not Printed, though Sir Henry Spelman mention it. 


Preterea in Quolibet Comitata eft efficiarins quiaam nnns, Rrgis vicecomes appcl- 
latas. 


This Prepo/itus,or Deputy of the King is here ſet out by three terms, that of Office 0f- 
bcjarins . Thar of honour Ficecomes Repis; That of number, unxs Officiarins, This word 
comes from Offi-inm, & ihetermiration Rias being per ſonal directs to the He that exe- 
cuts it;thus from T he-ſanrns Theſanrarins ; fromCamera Camerarins, from Regiſtrum 
Regiſtrarins, from Cancellam Cancellarins.trom Prabendum Prebendarius, from Oftium 
Off iarvns ; from 7anua fantarins , from Beneficium B ent ficiarins , and fo in [nfinitum. 


Onidam Vnus.) Vany men, but One Governour, or Principal: God put a Dig- 
nity on One , Hear O [ſ/rael, the Lora thy God is ox2. And Reaſon | 
policy has alſo S1ven the Suftrage to One .. Unns 1n cal ſd, Og | | : : 
And '" reno rex, Ana in refione reli010 1s the rule of all Policy * and Pn irs aha Foes 
therefore the Kings of Englayd it ſhould feem by our Chancellours Deus ef wins ſecrndum quod untm con- 
word, appointed to every County one Sheriff, yet till the 8 Eliz. 


wvertitiiy cum erte, non autem quod 11178 


| | net itt . 1dem Eodem loco. 
16. the Sracute tells us divers Counties were pared, and had but eſt principium numeri. Ide 


one Qheriff between them ( as I think yet ſome have) bur by that M75 2 Cine = a 
Stave thoſe Counties were parted, and one Sheriff appointed to £1918 , Euſebias Orat. ac lan 
each of them, as by the 1 3 of the ſame 2 Fliz.c. 22. was appoint- aibns Conſtant. Tom, I P.457- 
ed to otters, the Nation probably filling more with fir perſons, 
and the charge being better borne tor one then two Counties, Ard 


becauſe his office was Judiciaria dignitas as well as Miniſralis, and like to that of the <% upon 1 


C4ſus in ſphara (rvit, P. 70s 


163. 
relidence thereupon, ſo did it not put Pluralities, or ſupernumerary duties upon him $:t. Lin» 9 


more then thoſe he could reaſonably be thought in his (4) Proper Perſon to perform : n hg EM: # 


Nor did our Kings and their Count! appoint any one to this place of Dignity , but (a) 7 R.2. c. 6. 
ſuch as was proper thereto, A/1/ites vel Armigeros, men of blood, breeding, and eftate , * ** 
And to theſe one by one in their office has he committed preat truſt ; For , ſince 5 x4. 3 c.4. 
every mans buſineſs 1s no mans, and many in an office are authors, rather of confuſion Ti-/s#n. lib. 47. 
then orderly ation, The Laws of Nature and Nations preter Oneneſs in moſt things BN! 

before Manyneſs, as 1 may ſo ſay. And as God by one ſoul in the body rules all the 


{enſes and faculties to a rational and orderly purpoſe, ſo does the King in the Law car- 
ryon wiſe and worthy Government in Counties, by this one ( though not only) yet 
Cief officer in it : and as the Romans were wont to make their 


Equities of ſele&t men, who had their horſes appointed them, and Nunc pecnnie judice; ribunnt, Plin, lib, 
were accounted to decline when the conditions and fitneſſes of men *7 © © 

Were x | bongd En 

: ore calculated by their purſes then minds ; fo is ir in any ronga pax militem incuriefns legit, Veght 
Place, and Government a great defect to chuſe perſons to offices, who 4c mie, Rom. tb. x. 


W not nobly qualified thereunto, it beings a rule with me, that Cn 
meKings Authority is never contemned, but when it is managed by ge 0 Wavy ne PRs 
weak men And : : O rat offerendion fbarrn, de nataliius tpjtus 
. \n certainly, what the Emperovurs T hendoftns, GYraAttle wo de omni vite conditione examen habea- 
41, and V al:ntinian decreed conce;ning Souldiers : © Thar no man 7 © ad nulinars nullss adſoiceret miſt 


cc | 
0 | | LG: AR. mip quem pens liberwm ant genere aut vita 
 X mean birth, ſordid breeding, ill cal riage, poor nature, or of 11-, : 


es ; eonditions tngquiſitio tam canſa depreteuds- 
. Krate minde, ſhould be admitted to the noble company of Soul- #, lib. 7. Ced. Theodsſ, Tt. 6+ 
"Gers. but the beſt 


1D ,and every way bravelieſt accompliſhed of men, 
"Ppicadle hereunto, and praftiſcd in a great meaſure by our State, as in the hereatf- 
fr Ireaty hereof will a ppear, 


& 8g F Regis 


. Ea . tleton , 1 Paſt, P, 
Romans Conſulage, therefore as the Law committed to this Officer, and required his 
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TlayJwy mwa]alo Te x L:pa- 
ley ifuriay wy appar]os boar 
x) dvvayuy, ronley Ts x) ona» 
ey itphoor, Hallicarnaſs, lib. 
IT, 


Cook o» Littleton, p.1'8, 


Fx limitaueis ducibus Comites ordints pri- 
m1 creavit (onftantinas , Comites a princt- 
pis (omitaty, quod ipſum ſeleant comers. 
Pancirol in netitia Inperi, p, 118 C. 74+ 


Plin. Epiſt, 176. 
Lib, $8. C. «66. 


Fpiff, 101. lb. 7. 
Swucton in Ntrene, C. 31, 


Tnter optimas leftiſiimorum militum tur- 
wm4r neminerm e numero ſexvorum dandum 
efſe decernimus, neve ex canpond auttum, 
wel ex famoſarum miniflyis tabernarum, 
aut ex coquorum anr piſtorum numero, vel 
etiam e quem obſequu defurmitas mulit1a 
ſecerntt , nec trait a de ergaſtuls nomind, 
Cod. Theodoſ. Tit, 13. 


Liphus {b..1, de Milit, Rom. p. 44. 


is, Alberg atus in Theſaur. Tolitie, Re!at. 
de lain Reg. Suecta, P. 317» 


Fo) 


A Commentary upon Fox TEsScus, 


Regis Vice-comes appeltatus. ] This puts a dignity on the <þ ,-@ 
that though he be not as the Rowan Legats are by the Hiltor; x, "'3 
ſcribed to be, whom he termes of all the moſt honoxreble and FRA 
having the power of ay Emperenr, and the ſanity of « Prieft Ye 
may this officer be allowed many, not only grains, but ource; ard 
pounds of honor, for his derivation from the King, by the Coun: Ki 
Earl of the County ,to whom he ſucceeds , who therefore was calleg 
Comes, becauſe probably he was either of the blood, or by merie 
inoculated into the ſtock of Princely greatneſs, to which he wi; , 
companion : Now this compartization in command (ag | may 4 
ſay)Time wearing off, and the wiſdom of Princes diſallowing Great 
mens rivalry, or potency, to prevent the irruption of it TO Princely 
diſturbance , has committed this truſt ro a hand where it is :4+q 


 lefs formidably. And this Perſon or Officer , the Law ca'ls Vine. 


comes, where vice pro loco accipitur, as Pliny phraſes it.to Bog iy ,F- 
gypto numinis Vice colitar, that is loco, 10 ( nrtins uſes vice alicyy; 
ſolicitus, & Snetonins vice mandi circxmags,, Which is as much x 
ad ſimilitudinem mundi, and Livy has png: alicna vice : fo that thi 
Officer being ſucceſſor co the Earles ot Counties , who oris\ra! 

had the charge and Government of the Counties, their Honour; 
Titles were called by , Is hereupon to be accounted a great ('flice; 

and to be choſen out of the molt ſele& band ofthe Shire-Centlemen 
And ſuch, not onely Enp/andapprehends them to be, but alſo fone 
other Countreys: For, to this day, in Swedes: (*) every Terrio- 
ry bas its Vice-comes qui alter fere prator © qui jnus dicit ; Aboye 
whom is the prefe#, or Lawem, with us Chict Juſtice, who rides 
Circuits, and by theſe Yice-comites are attended , which probably 
was the riſe of our Circuits and Sheriff from ſome Northern Arce- 
{try of ours; the Dam Laws (with belp of the S2xcy) affording us 
much of Inſtitution, and Law-Method. 


$-S we . $5. . , En ' a”. | , i 
Lu ter cetera officu ſu miniſtcria, omnia manaata & judicia cariarim ri! 


in Comitatu ſuo exequexaa exequitur. 


This the Chancellour brings in to the fuller blazoning of the Sheriffs dignity whichis, | 
not only Minifterial, but Magifterial, and 7x dicial as I humbly corceive 1t in ſome caſes 


5,and as before the c.17, of Magnt Charta much more was; before which it is probi- 

ble Sheriffs did arrogate to themſe'ves Pleas of the Crown, by which they beirg igno- 

rant of the Law, gave il| Judgment in the Caſe of Maus Life, which is a terder thing, 

and requires the Learning of the great and-:Grave Judpes to the copnizance and con- 

fideration of it : I ſay, I humbly conceive there may be ſome Ts that this incon- 

yenience occalioned this barr of the ſeventeenth Chapter. And, the maine drift of the 

Chancellour is, to repreſent the Sheriff,as properly the Hands and Feet of Juſtice, the 

executor of the Law, that carries its wiſdem ard Juſlice to a thorough execution, and 

vital energiqueneſs, Hence is it that he has power both in 7re & i» {cro, and has 

committed to him according to Sir Faward Cock, a threefold cuſtody, wite Jeſtitic, 

For, no ſuit begizs, or proceſs is ſerved but by the Sheriff, Vit legis, he is after ling 

Re I ſuits, & chargeable ones to make execution; Vite Retpiblice, he 15 the principal Conſe 

1 Part, vator of the Peace Within the Connty, And thereupon the Text ſayes right, chat he s 

omnia manaata cnriarum regis inComitatu ſuo exequi; For, in that he ts ſaid mands 

ta curiaruw reg15 exequi , Is implyed Execution of the Kings Commands, becauſe th! 

| King Commands by matter of Recora, and Rex precipit, & lex precip't are equiva:cnt, 
"= as heretofore more at large has been diſcourſed. | 

| p And now I ſeem to have a fair Challenge to write of the Cour's of Weſt nanſter Hai, 

which are the Curie Regisz Ordinarie, The honenrable Courts and Zuri/aiflion plates 

Speech 1609. p. ## this Kingdom , as King fames's words are , but Sir Edw:rd Cock, wrivirg C 

534 them , not to the elaboration of their nature , nor any before hm that 1 know ©, 

Inſtirures of the v/arns me to be modelt and not to meddle with ſech intricacies, which 1 am very cally 


Jurisdiion of 4 | | Li ho 

Courts perſwaded to avoid, becauſe T know the learning of them more yarious then fo 
ki igot 
2 - & 


Cook on c. 17. 
M 1gna (hartas 
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bridged 25 here it muſt, ard miſtake {0 calie, that truely 1 ſhould be 
yery prodigal of prudence to engage init; It ſhall cy content ME 5 Rob, Forſter, 2 OT 
to profelle my duty and reverence to the King's Majeſties Courts tens 3 ene. Fs 

and cothe moſt Reverend and Learned C hiet Juſtices, with their ſtur- ee gps = _ Chicf Barn, 
ible Companions the Juſtices in them , tO whom, as 1 can do no lefſe 
ſo I will be excuſed in applyir.s that to their worthy Maſter-ſhips, which Paladanns, p Epi Ferro 
aponthe view of Sir T ho. Afoor's Works, wrote to his iriend, Nec {atis [cio majorexe pF, oj 7, 0- 
cum voluptate an admiration felicem Britanniam, qrze nnuc equimeads fl-reat ingeniis, ut 
cum ipſa pefſit antiquitate certare, But ] proceed. 


@ J 


Lovanlil. 1566 


Cigar _— A, Fg & peſt annum in roarm miniſtrare nn licct nec aucbns tins 
ſequentibus aunis, adidem officium reaſſumeanr. 


Before this, Sheriffdoms were granted for term of life, terms of years, orin Fee, 
but by the Stat. 14 E. 3.c.7. it was reſtrained to one year, yet, how it come to paſs 12.7. 4. cr, 
1know not, but ſure fo it was, that Sheriffs did continue many years in their Offices, | 
and, did many Oppreſſions to the prople and evil Service to uhe King and his people, fo MET 
are the words of the Statute : therefore by the Star, 23 H. 6. c. 8. Provilion is made 1g, 
zginſt their Enormities, which are called, Many and diverſe Oppreſſions tothe King*s 
lege people, wxantly, evilly, and falſly to ſerve the King and his people. And hence 
comes the limitation which our Chancellour terms a»xale efficium,though by the 12 F. 
4.c. 1, ſome relaxation is given, yet ſtill 1s it anyale cfficinm , for the widom of our An- 
celiors looked upon longer time as too preat an opportunity for mortal weakneſs and 
wickedneſs to evict : and therefore it anticipated the occaſion of ſuch temptation, it be- 
nga wiſe Proverb which we have, Opportunity often makes a Thief , thus was Achay a > 
lurched, 1 ſaw aweng the Sþoils a goodly Babyleniſh Garment, ane 200 ſneckles of Sil- 
yer, anda weage of Gold of 50 fhichles weight ,, then I ceveted them ana tock, them and 

hid them in the earth. O 'tisa rare thing to be a David and ſee a Bathſheba and be in 

love with her, and yet let her reſt whole ſhe rightfully is; nor is any ſprigg in Oc- 

tavius his Flume more Imperial and matchleſs then that which - was rare in the Ceſar, 

to be perpetuo [anus , hy we an Empire and to be ſo little in love with the greatneſs 
_ ofit, upon ſerious and moderate thoughts to think of chuſing a private life and re- 
ſigning thatis an Argument of ſupern Magnanimity ; which truely if it be thick ſown, 
25 [ queſtion, yet tbat it comes up thinn,l queſtion not. And if all the Inſtances of the 
danger of opportunities were obliviated, yet inthe ſurvival of two, 
which our own ſtories do and will mention, the firſt of which was , GY 
that of the ProteRor after R. 3. and that later ( O rellit wot iy Gath, iz & Calliz } rp - Tow gat 
azclare it not in the ſtreets ef Aﬀcalon, leaſt the wncircrmciſed re 541 vero frodturque as proprictatem omui- 
jyce:) That, Thar, ( which by abuſe of a gracious Law, andto {* ....,.,, pang agrofLn "9 — 
the deſtruction of a Gracious King, engaged ns in Warr and Wick- «1 ſuper! mibs hoc Regnum, nec veſtrum 
edneſs) would more then enough revive to us the danger of Op- "9 0 19” quague /a10 wi "Has 
portunities, So that all things conſidered, in as much as the Sheriff Tho. Morum. qu. Aur. p. 56. E.., 
1s an Officer of great power and truſt, and many temptations at= Eovanii, 4mm 1565. 
ttend it, yea much evil has been done under the umbrage of it, the 
midom of our Kings in their Parliaments has been great in limiting them as by the 
prementioned Statutes and as by thoſe further ones, 1 R. 2.6.11. 6 H.8. c. 18. they 
tare done, for in that it is leſt to be Avnale Officinm, there is time enough to dil- 
cover the virtues of fit perſons in their ſervice to the King and 
Country, For a year (which isa time of 12 legal Months, ordi- Nod 552 nu@ + wiwny, 
natily ſaid the Meaſure of the Sun's march through the Zodiack) the #5 9% oraivy 735 es, Plutarch. 
Heb.calledit "WW, 4 matatioue, from its revolution ; the Greeks Duaſt. Row. p. 202. 
tror, and eiewng, was my by Exmes 3), becauſe as a Circle it turns Macrob. 1. Saturnal. c. 14. 
into 1t ſelf; the Learned make many Notions of Amxxs, they tell Capito i» Gloſs. 
us of Annus civilis, naturalis, Anus magnus, and under theſe of _ T7, 
| Annu, Solflitialis, Lunaris, Ewboliſmus, Biſſextilis, Fubileas, O- [{1dor. De Origizib. p. 248. 
I.miia ., and (a) T #ly ſumms up all in that great year which con- a) 1n Hortenſio: 
ans 125 54 years, but moſt ordinary is that Lunary year of 30 dayes, > 
and the: Solſtice year of 1 2 Months, according to which our Law grechxus ad !:0cm 1 2 
©Mputes and our Chancel!our is here,as1 ſuppoſe, to be underſtood, bond bh 
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32 A Commentary «pon ForTzscus., 


All Nations then agreed ina year as the menſuration of tin 


MR” rs | ne. Or:!;, 
Lib, De verborum ſignific. p. 41ts they variated in Commencement of this time, 4% Por Es 
q Lib, Dc Autro Nymph. p. 269, Edit, Y " ent OL this time, " P's; phyry (C115 Us (1 


Holſt. | Egyptians made Aguarins o (54 £785, T he Lear of the Year, © os 
16d, De Orig. p. 248. | Caxcer , the Chriſtian acconnt is with fanmmry, viva 0 PEEP 
4 = "pap im Rueftionim: Reman. the Door- Month, becauſe it lets men into a Method of Comma... 
Th £ may 5 Magn: nerd- but many Chriſtian Nations compute the year irom March m 
nam app, Plutarch, libro (becauſe of the Re:1gns ot our Princes) do with us , Which | can ſay rc 
precitats, & pc ft illum. | Moreto, then that it ſeems to {follow the Con utution of R:;;,,,,,, 
Alciat. De verborn ſi;nific, in legem 98, WHO inſtituted but ten Months to the year, whereof Afar ys ln, 
þ+ 225, firlt, Fannary and February being after added by Numa, which jj. 

vp our year of 365 daycs which I humbly conceive to be that 141... 

which our Text intends by, Annale Officinm. Shs 


5% 
» 


Id licere dirimms 


me i Pre Duo ei peſt annum is codew mixiſtrare nen licet. | This 1s added to ſhew that Wil2terer 


ceditur. Cic. 5 Adminiſtration is beyond the allowance of the Law, has a xox /icet upon it, and int, 


Tulcul. : 


the Acor,not onely to the penalty of 200. /. tor every year, but to be iy 1; ericyrg,) 
23 H.6.3 Raſt, Now ſeeing that the Law by Acts of Parliament ſayes, He that rs Sheriff Dail be in tl. 
Office but one year, nor be reaſſxmead to that Office for the next twe years #(ter , and this 
does on purpoſe to break off the Officers inſolence over the people, and the pc, 
dread of the Officer, after the years expiration he. being detunt as to all power _ ;. 
Meccare neminn (unle(s there be no other [afficient within the ſaid County ) acquielce he ought, 11/2... 


age Cie. 1s x0nlicet, ſo are the words of the Statute ; and hereupon, when as the under $he:1f# 
UICcut. . : . X . wn. 
:3.8,6c 82. Briffel doubted concerning his capacity to hold the place from year to year, as the yr. 
1R.2.c.11. der Sheriff of Loxdex does, the Statute 6 H. 8. c. 18, did declare, that notwithitarg. 
4E.3.c.9, © ing the Statute of Inhibition he might, or elſe thoſe Statutes being in force he dy;} 
23 H.6.c.38, not; ſo wellthelater Lawes remedyed the inconveniencies of former times, th;t:'; 
Eralm, Adag. Id : b . "8 OR : . þ ſ. 1d f , n pe: 
Chil. 2, Cent. s, 01d Proverd, e/Eginen/es neque tertis neque quarts, may be Jaidot Enp/rſh Sheriff; 
Adag. 61. no man can ordinarily continue in it any time beyond that of a year, which is tine 
enough for an honeſt man where ſuch choice of them 1s, as in Emglaxd blet]-( h; 
God there are, and beyond it would be too much time for any that 15 not worthy tg 
.haye it. | 


= 


Officiarius iſte fic eligityy , Quolibet anno in Craſtino Arimarum contin nt in 
SCaccari, &C, 


This ſhews us, that as there is one Officer, ſo he to be choſen, and fo, andv ore'y 

(ordinarily) as the Statute of 14 EF. 2.c. 7. «ppoints, which our Text is but ancr/arge- 

ment upon. And the firſt thing that is remarkable, is the Note of tme, Gree: 

Duolibet anne, an annary Officer to be choſen annarily , The leſſer or pretixt d y ot 

year,in craftino Animarum. Craſtins Animarnm. | | is was a day fet apart upon Papa 

ends, afore and in our Chancellour's time, bur at this day is a } eftival by virtic 0: 

Statuteof 5 & 6 E.6.c.3. which 1 do not afle:t co deciine Canonical Compliance, 0-2 

thinking the Church of Exgland may not harmleſſely, as ſhe doth, ſymbolize un t1cle 

little externities with the Romi/ſh Church where ſhe has any footltep or print 0: unt- 

perſtitious Antiquity for her Colour or Warrant, but to fa the the fcruple oi lome 

render ſpirited perſons, that they may make more Conſcience of conternins 4 umv- 

rity herein then hitherto they have, tor in chat ſome Saints dayes and other | e114. 

are called Holy-dayes, our State does not call them fuch, Fer the matter ans note 

Note well, fither of the time or day, mor for any of the Saints ſakes, whoſe memories are 1468 
theſe dayes, for ſo all dayes and times conſidered are Goa's Creatnres, and ll of the ti 

lineſs, but fur the nature and condition of theſe Gealy and Holy Works wherewith ol) 

Religioſum oft God 15 to be bonourcd, and the Congregation to be eat a, wherewu nts { (h tines an. Ea Jes 
rap kh ge 2 are ſanflified and hallowed, that isto ſay, ſeparated from all prophane uſes, and a 10910 
)ernotine ac ſepoſi- and appunted not Hnto Au) Saint or Creature, but excly tinto God and his tra} Bls 
1-39 & nobis et, theſe are the words ot the Stacute , which ſhews that pure prudence and pizty Geitt- 
| habors 72, nated theſe to the reſpe& thit with us they have, which our Ancelionrs were not one» 
Maſur, Sabinus ]y directed to do by the light ( as it were) of nature, which dictated the Comn enur'- 


a _ ING tion of notable perſons and Actions by a more then ordinary folemricy, but 840 0 
"1" #:"Y; : EXa18 Pe, 
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A Commentary #pon FoxTescur, 22.9 
Example, and Authority of God, Politively commanding it : And therefore there has 


never been any Nation ſo rude but las obleryed it, nor any; ſo Keligious but has 

been awed into the Contormity nereto : which made $. Bernard 

declare him unworthy of the / 'J C f [ be Zo eſtival R in the ſacred C6330 oa ag; rae ourokcat oy 299 
urt «f it | who does not obſerve the Injunition of Faſting , in prepara- Vigil, palm oy Oye ws ROW 
tiow for it. | | 

Now , though I know tiere may be, -and is abuſe of Holy-Dayes, as of the beſt 

things thei may, and Civers tIMes 15 : yet do I rot thence [ee any excule they have 

tht defie Holy-Dayes irom this accident; but, methinks it would rather become 

their greater Ze: 12, and Knowledge,to Celebrate them fo, as to retifie that aberration, 

and ro method and credit the reduction of its eccentricity : Tor, it great mercies and 

notable atchievements be remembred on theſe Dayes, 1 ſee no reaſon but our Cuſtoms 

to Feaſt, and weare our bet Rubes, and do every thing molt Triumphingly on theſe 
Payes,are applaudable : The Heathen-Herald taught C/ytcmarſtra this, when he tells 

her, That ſad lookes, and narrow anfterities ao not beceme a free- 

day, which ir devoted to the Goas, the beſt of beings :: and S. Bernard Rn A's pO OY 
highly encomiating the Feaſt of A/- Saints, ſayes to his Friends and * 7 TT Re none. 
Auditonrs, Non 1gnoratis fratres, &c. Know ye not, that men ef the 
world d> on Feftivals, Feaſt ſplendidly ;, and the Hightr the Day is, 
the moſt dainty fare have they. This ſhews, that Feliiyals were ever 
in account, becauſe they were the relaxations of Lite from its con- 
tant portadge, impriſonment, and toile, bur, concerning the inſtitu- 
tion, nature, and qualities of this, T ho/ofſanrs gives a very great and 
600d account, as o.hers alſo do, whom 1 ſhall mention in the Notes £b.2, Syntagns Fils, C. 16, 

on the 35 Chapter. That which I write thus for, is, rot to magnifie 

Holy-Dayes, as they gratitie any Carra! Prindple in vaine men, which by them is pleaſu- 

red, or, in any oppotition to Tender Spirits, whom fome delight to grieve and contra- 

a : God torbid any of thete ſhould prevaile with Me, who, I hipe, have not ſo lear- 

ned Chriſt ,, but, my Enlargement hercin is only to allay ( if I might) the animoſity - 

that (8) ſome have againſt Holy-Dayes, whereof that Omniuam Animarnm is one : and to (2) 014. 1647. c: 
ſhew, that Craſftins Animarum is therefore ſet apart (as I ſuppoſe) by our Law, to nts 
chuſe this High Officer in, becauſe it ſup»oſes, the mindes and ſouls of the Great Men, 

then 70 nominate , bcirs lefſon'd with piety the day before , will have a great tru- 

Qure of it the morrow , and being convened there, belore they have let the ſeverity and 

honour of the precedent day evaporate, come big of it to the Nomination of .chis Of- Glſerum ad M 
kcer, who, by beins Elected on this day, gives name to Craſtino Amnmarnm , as the te 


Patric. 12 verbs 


mallacre of the Danes by the Women did to 9 indena Paſche,another Law day. Hokeday, 


Serm, de fecfo Ommum Saniornm, 


Blog eyeopJa]og VALAG am 16+ 
Tos. Stebars Serm. de avari- 
td. 


 Conveninnt in Scaccario. | This 1s the place where theſe Great Ones meet to chuſe, 
n the Exchequer , Originally the Court of the Revenew ; whereupon Po!ydore Vir- 
fi would have it written Scattari::»w, from the German word Schats, or the Saxox 
Sfacca, th:ſanris, imp:fitio, taxatio;, Probably it may beſo; For, it is the Sea, into 
which all the Rivers of Publique Revenew run, every Sheriff accounts for his Office > 0h CRSs 
not: and thereiore, when in Edward the fxths time, it was found, that the Sheriff oh 
o Arthamberland for a long time had not accounted tor his Office to the Exchequer, 
isother Sheriffs did, but converted the profits of it to his own uſe, the Statute of 2 & 
3 of that King, c, 3.4. ordered redreſs of it ; and brought in that out-Ilying-Deer 
into the Herd, makit s um reſponiible as others 'were. Concerning this Court SIr , 1infr Chapter 
Eaward Cook has written of late, as Nigel is faid of old to do, who had ixcomparabi- £xcvequer . & x 
lem Scaccar it (cientiam & ae eaarm optime ſcripfit . of this Court therefore no 549% tj ag 
More, | EO, 
Thirdly, As the Time and the Place,ſo the Perſons EleRors are ad- 
Mitable to be noticed, Revis Omnes conjiliarii ; That is, ſuch of the 
Lords,and others of the Privy-Ceuncil as wiil : For,this Ow:xes 1s not Ea b Fr oh bes Do | 
Nerfitatis coat ions {ed capacitatis &f JAris. All of:the Kings LES LE 
"EE ES 1 Roe — . J::1 nt E 
A A nh Ee En conn tr 
Cy , and Gravity of the Natl 1 hefaur, Pour, c.2, p. 2. 
om, Tam domint Spirituales quam Temporales,) This is added, to 
ew the variety of our Princes Con rſ{cils, which, as they are of things that concern 


Religion 
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Cook y, Rep. de 
re Eccleſe 


_ time, battered them ſore , 1 mean not the Att of 15 Carl. 28. but that of 16,6 


See the Act of 
Parliament for 
their Reſtituti- 
on. 


A Commentary upon FoxTEScun, 


Religion and Policy,ſo are furniſhed with men oracular in both Provinces Subj; .;..: 
ded iu Terms, and by Names, of Spiritualty and Temporalty lo ſayes the Stat. 24 H. 0 - 
I 2. not that phyſically there is any difference between a Biſhop, and Abbot,ang x Lay. 
Baron, for they are alike men, and fubject to like infirmities , poſſible to dece;;. 
and be deceived; and alike are the Votes of their Baronies in Parliament - bur, the 
diſtinRion is, to import a kinde of metaphyſical difference, as the Clergy Lords C1. 
ling being Circa res Sacras ; imports, their mindes to be i» Sacrir, Holy men  j7, 
ving their Converſation in Heavey, Whence they look for the High-Prieſt of this Profe(jiq, 
to viſit them with an Emnge ſerve boxe, Theſe then who are men ſet apart to God in th = 
Order , and Dignifted above, and diſtinguiſhed from vulgar men in Prieſthood, are 
called Domixi Spiritaales ; not that they pretend the Pedegree of their Honour fg, 
Chriſt Feſws : For , they knowing his Kingdom not being (in this ſence) of th; 
World , their Prelacy in that ſenſe alſo is not : but, that by reaſon of which, the, 
are Spiritual Lords is their Baronies , which they hold Fare Eeclefiarnm. and by 
which, the Kings of this Land have erected them as Homadgers to them/ far ſuch 1,4. 
ronies; and the Law and Cuſtom of the Nation has incorporated them into the Þ. 


ronage inſeparably : whence, though ſeverall Ordinances mounted againſt them ſy; , 
c. 64, of 1649. c.53. of 1647, c.124. c.94. & 109. of 1648. c. 117. and cj, 
that of 1650. c. 29, 30. yet God has brought them into their wonted Right, to: 
free enjoyments of their luſtre, with all the perquiſites of it, which, as they arene. 
ver to forget, but to make their lives ( though not) pillars of Gratitude , for, (41+ 
has too fixed a name for (o fixleſs a thing, as the life of man (in his beſt eſtare) ;;. 

much leſs in old age ( which is the ſtate of moſt of our Reverend Fathers ) 6: 6;yy;,; 
and ſhining lights of hilineſs , aud exatt conſcience ; which, when they do, ard a; ON 
ſhop Jewell, one of them, once ſaid Heroickly, Cay deny their Parts, and their Relyt;- 

ons, and their Hononrs, but the Faith and Truth of Chrift they cannot aryy. When (hys] 

ſay the Fathers of the C hurch do adorntheir Order, Preaching frequently, Liviroho.. 
lily, and Dying comfortably : There are no oppugners of their credit and greatnek, 

but muſt bluſh at their peeviſh oppoſition _ them; And ſuch, fince to the heighr 

of this Character, this Glorious Church of E»plaxd, from the Reformation, abun. 

dantly has had, and I truſt has , and ever (I hope) by Gods mercy will have : Ther 
will be no cauſe for any ingenious and noble Tongue and Pen to diſown it, as it is hel{ 
Prelacy, for ſince the honour that is attending on it may, and has been ſubſidiary 
to Piety, and may and has contributed much of its luſtre to the bedecking therec# 
I muſt be humbly bold to declare, my Prayers ſhall rather be to God that he 
would ſanQifie and preſerve in all exemplary Piety and Charity this Order, then to 
highten it aboye, or abate it from, what now it is , for *tis well whereit is, and may 
God ever ſupply it with pious and learned Succeſſions , and may they ever continue 
in the Kings and Peoples love, as Domini Spirituales, 


Et Temporales. | Oftheſe I have written in the Notes on the Chapter , and the 
Titles of both Lords Spiritual and Temporal has been the language of ſo many Ad 5! 
Parliament, and for ſo long time that to be ignorant of it were to be ſottiſh: tor 
though in many Authours, ſpecially Scripture, Caryalis be oppoſed to Spiritual: and 


Aſundanirs to Caltſtir and Temporalis to «Aternns, yet inthe Rolls of Parliame?! ad 


"VBooks of their Statutes, Spiritualis and Temporalis are matched. 


14 Ed. þ. c. 7: 
(a) lth, Yeo EC. 26: 
& 270 


14 Ed 3, c. 7. 


nam alit omnes juſticiaris, omnes. | This is to be preſſely taken, All may, but 69 
not, nor are neceſfaryly to come, but chiefly the two Chiet: Juſtices of the Berce5, 
if they be preſent, ſo ſayes the Statute, and thouph(a) Fleta calls the Barones dr Scart 
cario Juſtices, and uſe 1atitles them to the Power and Honour of Juſtices or Judges, 
yet is net our Text content to couch them, but poſitively ſayes, Omyes Barones df | 
Scaceario; though the Statute prementioned nominates onely the Chiet-Baron, Mi 
king him one of thethree prime Regents in this Choice, for the words are, Py 
Chancellour, Treaſurer, and Chief- Barex of the Exchequer, taking to them the Chile. 
7 aſtices of the one Bench, and of the other if they be preſent : ſee the 33 1.6.5.7. 
where theſe are alſo joined. | 

| Clericns 


A Conimentary upon For Tezs cus, 


Clericus Rotulorum & quiaam ali; officiaris, J Becauſe the Officers of Courts 
were often Clergy-men, therefore the term Clericus was given to Officers, 9 E, 2. 
« $, But this great Officer, called here Clericus Rotulorum, and ſo in the Statute 
11.7.6. 725. is, as Ithink, (andif I err Icrave pardon.) in later Statutes termed 
Magif Rotuloram ;, 10 in the Satatutes 14 & 15 H.$.c.8. 21 H.8. c.13. Gar- 


leis des Rolls de moftre cancellaric, ſo ſayes the old Inſtrument, De forma mittendi 
extraltas 4d SCcaccarinm, 


Et quidam alii efficiarii, ] Though mention is made of other great Officers of the 
Realm in the Statute 2 R.2. c.5. yet more probably other then theſe, and per- 
haps ſome Chict-Officers of the Exchequer who are neceſſary to be uſed, but 
who our Text-Maſter means I am not able to reſolve, nor is it much material ; for the 
greater Perſons being aſcertained the leſſe may paſſe as of leſſe conſequence , for that 
they meet, and by common canſent nominate and agree upon the names of certain 
Gentlemen in every Shire, and them preſent to the King to prick whom of the pre. 


ſented he pleaſe, is the main work, and that the Chanceſlour ſayes according to the 
now praRtice they annally do, 


Nominant de quolthet Comitaty tres Ailites vel Arm: Feros. ] Tres for the Number, 
" Milites vel Armigeros for their Quality, Three is a ſacred Number, Tria ſunt om- 
aig wasa ſaying of old, not onely tor that Three charaQred the Trinity, according to 
ahich the Apoſtle ſayes, There are three that beare record in Heaven, the Father, the 
Son, and the Spirit, and theſe three aye oye, but becauſe this Number conſiſting of e- 
ven and odd contains apwrs; 64mvs, Which are theriſe of Plains and referential of 
the Superficies, as P/utarch's words are; and ſure when Plautxs calls a Thief, Hom:- 
wew trizm iteraram, he intends ſuch a ſubtlety and reach in him, that he can be eyen 
and odd, play the Jack alone or in Company ; being like Alexis, not this nor that, 
bathaving 1trinsgque temperamentum. As ſome other Numbers have been noted extra- 
ordinary by Antiquity, as Twelve, Sevey, ſo this Three, not onely, Teia xgmm xg xige, 
(allading to the manners of three Nations whoſe Names began with Cappa, the Cappa- 
docians, Cretians and C:l:cians , Or as others, betokening theſe three men whoſe Names 
bepan with that Letter, Cornelius Sylla, Cory. Cynna, and Corn. Lentslns,) or not 
onely  Tgia mes  aans, alluding to a cuſtome of 0/d, for the Judges to allow 
condemned perſons before Execution, being filled with Wine and good Chear, to 
ſpeak their mindes to three things freely , but alſo the Notation of three is prefixed 
fo three exoptable things which are called rria ſalaberrima, To eat ſo moderately as to 
riſe with a ſtomach, To comply with reaſonable labor and not decline it, To keep Natnres 
vigour #ninjured, theſeare the three Sa/ubrrrima, Theſe are Conceits of the Num- 
ber Three, bat not the reaſon of our Law, that pitching upon the nomination of three, 
does it probably as there is plentiful] choice, ſubmirting to the King, who is abſolute 
herein, if he finde two that are equally worthy and neither of whom he knows how to 
wave, becauſe he cannot chuſe both, co chaſe neither, but take the third to the dif. 
pleaſure and disfavour of neither. | 
Milites vel Armigeros. ] Theſe are the Names of the Flower of the leſs Nobilits 
or Gentry, what they Heraldically import I have elſewhere fhewed, that which they 
are herecxpreſſed for, is to neceſſitate the Sheriff to be a man remote from the Pleb; 
no high Shoe or bloudleſs man as we call men of no extrat, bur as the Statute of Lix- 
coln requires, He ſhall have Eſtate, that is, have ſufficient Lands within the Shirc to 
anſwer the King and his People and nct tobe in Service ; but as Juſtices of Peace are to 
be men of the beſt Reputation, with other wiſe and learned in the Lawes, ſo in other 
words ſayes the Statute of 18 FE. 1.c. 2. The meſt worthy in the County, 34 E. 3.6.1. 
The moſt ſufficient Knights, Eſquires and Gentlemen of the Law ;, 13 R. 2.6.7. 18, H. 
6.c. 11, if ſuch muſt be Juſtices of the Peace, then fure much more ſuch ſhould the 
Sheriff be, who being prefetus Comiratus, ought to have nothing of diſparagement 
upon him, which he will have that has not a fortune to bear up the Port, Ard hence 
waz it that though by 1 F. 2. men were compellable to take Knighthood that had E- 
ltates, yet if any were ſummoned that had not they were diſcharged; nor were 


then 


330 


Feter. Is Charts 
part, 2.Þ. 47. B. 


1 fohn 5.7. 


Lib, de anime 
procreat. E, T1- 
mX0. p. 1017. 


Lillius Gyrald. 
in IEmgmat, , 


p. 464. 
Philo {:b, Ds 
Profugis, 


Eraſm. Adag, 
Chil. 3. Cenz, C, 
Afar. $2. 


Chil, 3. Cent. 3. 
Adag, 7. 


Chil, 4. Cent, 4, 
AdaT, 64. 


In my Defence 
of Arms and 
Armory. 

o E. 2. Stat. of 
Sheriffs. 
4 E.3.c. 9. 

4 Þ 7 38 
14 E.3. c. 7, 
ti: kt, 


Jzz 


a Inſtit. p, 595» 


Columell. ib. 5, 
Ep, fol, 


Epiſt; 45. 


Cic pro Murzna, 
Cic. in Orator. 
$5- 


Hance diſpofltio- 
new AXSanitatem: 
que tefforums late 
longtane pracedit. 
Hyppodromus. 
Plin.l:b.5.ep tor. 


4 H.4.ec. 5. 


A Commentary pon ForTtescus, 


then any made Knights who were not before made Eſquires : therefore King 


| | P, 
combatant with a French Lord 13 R. 2. being no Gentleman, was, that he fir 


perform it, made an Eſquire but no Knight ;- fo carefull was the State to preſerye th 
Reputation of great Officies, that they deſigned none to them that were not of . 
bility to keep up the Port of them, which becauſe men of breeding and Eſtate c, 
beſt do, therefore the Text ayes, the Perions nominated to be Sheriffs muſt he I 
lites vel Armigeros, : 


nos inter ceteros ejudem Comitatns ip/i opinantur melioris e ſe aiſpofitionts e- fame 


Herein appears, that as they mult be Knights and Gentlemen of the County, thay 
(trnely I think) primitively was intended reſident, dWelling, and abiding there, 1; the 
words of the Stat. of 8 H. 6.c. 7. 10 H. 6. c. 2. in the Caſe of Elections to Parliamey; 
are ; though I know uſe interprets it, having Eſtates in the County, which is a kinde gf 
fortunary reſidence. So, as they are to be men of Bloud, Birth, and Eſtate, fo, ,x 
Fidelity and Intelligence, knowing men in the duty of their Place, and faithfull mer 
according to what they know they ought to do, for this I take to bethe ſenſe of ,,.. 
lioris diſpoſitionts & fame n general, and to this ſenſe incline the words of the Star 
42 E.3.c. 4. where men fit to be intruſted with Commillions of Inquiry arecalleq 
T he moſt worthy of the Country as well for the King's prefit as the Commons, ard the 2 ; 
H. 6. c.8. calls him that isto be a Sheriff, a meet and ſufficient man. But the ſpeci. 
fique ſenſe of melioris difpoſitionts & fame here, I ſuppoſe is, Men of foberand re. 
ular life, Men of orderly Converſation, that walk worthy of their places and conſpi- 
cuities ; for ſo aiSþofitio is ranked wxh crdoin Colamella, Dau enim dubitat wibil eſſe 
pulchrius in omni ratione wite diſpoſitione atque ordine ;, 10, di!) Poſita haminum vit a pro beye 
conftituta, & que non finituatur 1s 11 Pliny. Thus we-ſay a man is well diſpoſed 
when he does keep a good guard upon himſelt and lives viriuouſly, which 7 4 teims, 
diſpenere ftudia ſua ad howrem, when he ſpeaks and lives in print, which is, verb, 
aiſpoyere, ut pilteres varietatem colorum, diſpolition here being not ſo much the intern 
principle, as that which appears in Converſacion, the frujr of it; and that thisis the 
ſenſe, appears from its adjun& or copulation, & fame, which is exegerical of it, for 
no man can live with credit that does not keep orderly Hours, orderly Company, ard 
orderly Methods in + bir as a Chriſtian, as a Gentleman, as a Maſter, as a Neih- 
bour, all-which concentring in a perſon ot worth, makes him as conſpicuous for a nan, 
as that houſe, which has Arr, V/e, and Pleaſz:re init, 15s for a Building, 


Et ad Offcium Vicecomitis C omitatus illius wilins diſpofitos. ] Well affixed, for 
Gentlemen may be well-fortuned, well.affe&ed, well-reported, and not be aiſjc- 


fits ad Officium Vicecomitts, for this Office being an Office of Truſt, requires the rc- 


dence of the Offices thus truſted within che County, that he may be ever at hand /{l- 
vere debitums ; and this ſeems to me to 1n reaſon exclude out-lyers,unleſſe in Caſe of re- 
ceſſity, when that is admitted which otherwiſe is nor, as in the Statute of 13 F. 1.c. 28. 
where the Statute ſayes, It ſball not exter.a to Freat Aſſizes, in which it behoveth many 
times Knights to paſſe not reſident inthe County, for the ſcarcity of Kmiohtr, for inall 
Caſes of neceſſity Exemptions are void, 52 H.3.c. 14, Then it js an Office where- 
in uſe of diſcretion and reaſon will be frequent, and ſo it excludes weak and inlolid 

men, for fince experience telis us, that this Office calls for wiſdom 


IMomentis quadam grata & mgrata ſunt, of minde. when Th coe, and what, and what not. that being {ome- 


$Sencc. De Beneficus. C 12, 
Lib, 3. Inſtit. Orar. 8. 


Kea & am. 


time true here, which ©nintifianin other Caſes ſaid, Eft atilitatis 
F mam whe td' © intempore qrieftio expedit, [ed nm nanc. This, | lay, being the Cale 


il. De Carminibus Ho> Of Sherifisin their Office, men that have not their wits about them, 


and cannot a!/ponere wnmcnique munus ſnuum, as Tully's phraſe 1s, will 


merl1. | 

Cic. De petit, Conſul. 14. be very unfit forit , for It properhieſt becomeih one that 1s,a1/poſits, 

(a) Tib. 18. : proviſuque rerum Crvilium peritus, aS (a) Tacitus phraſes iT: tor the 
Sheriff being the Miniſter of the Law muſt anſwer in his diſpoſition 

Cic. 1. De Invent .13. the notion cf diſpoſition in Rherorick, Reram inventarum in ora! 


diſtributions, and thus when he does he is melins, thatis /egal:ys 


& potins diſpoſitus, which in my apprehenſion excludes letter-lefle 
> 07 


A Commentary apon FouTtzes cus, * 


or unbred men ; yea, in as much as the Sheriffwick is an office of aQtion, ſickly, decres 
it, or 0:her infirm men, are not AMelin aiſpoſiti, whichin the Caſe of Jury men 1s-x- 
preſſed, in the Stat. 13 E. 3. c.38, lorthe Actof Godiinfirming them, either the of- 
ce muſt be done by deputation, or not be done at all : for, perſonally to perform it, 
they that cannot ride,or move,are nor to be expected , ſo that to be X/elizes diſpoſitus ad 
officium V icecomitis, ſeems to me to intend a man able and willing,to know and do the du- 


333 


ty in the latitude of it ; which, onely men of wiſdom ,experierce,and aQvity, perſonal- 


ly can execute : But, becauſe that of Cl/emangis 1S in ſome degree applicable here, 
New perfeftis vivitur hominibas, ſed cum 11s in quibus preclare agitur þ ſint ſimulacra 
virtatic ; and the Law allows the ſupplement of Under-Sherifls, who are (1 will not 
ſay Mclins,) but diſpo,31i ad officiam : having oftentimes to them, committed by the Highs 
Sheriff, the whole, or part of the exerciſing and execnting of the ffice of the High: She- 
riff therefore lels panRuality in theſe particulars is neceſſary : For, the Law knowing 
what diſpoſitions under-$heriffs are of, has required two Oaths of them before their 


Execution of their office, ſce the 27 Eliz.c. 12, which if they ſhall make conſcierice 
of, they ſhall do well, 


. bt F N O 
mitem cemitatns ae quo cligitur pro anno tunc ſequente, 
Go £ 


Ex quibus Rex unum tantum eligit, quem per literas ſuas patentes conſtitait Viceco= 
The Choice of the officer is the Kings, becauſe the office is the Kings , the People 
and County the Kings , the Law which he is to Execute the Kings ; And he calling out 
the ſingle one, makes him ip/o fatto ponderous melins diſpofptus ad officinm, and melioris 
&/pſitionis & fame , then, to be below the endowments 1t deſerves. Suppoſing then the 
Perſon Pricked, or Elected, out of the three preſented, the next and great Expreſſion 
of the Kings pleaſure, is, by the ſigning of Letter-Patents, to which are affixed the 
"Broad. Seal, for bis Authorization to be Sheriff of the Particular County, for that year 
- thennext following : which Commiſſion, or Letter-Patents, ſealed by the Broad-Seal, 
or Grear-Seal in the cuſtody of the Lord Chancellour, compleats his Authority as She - 
nff, for, no Authority in the Kings Dominions is aſſumeable by any ſabje&, but that 
which eicher is warranted by Common, or Statute Law, or preſcri- Lo. 


Officium Cance! - 
laru ef Regis 

fegillum cuſtadire. 
Fleta Ub, 2. c, 29. 


prion, or by the Broad-Seal, which is ſo effeRuall an Authority , Sigillwn tentam probet Authoritatem :- 


| . teris quantum uult is qui aubtoritatem con- 
that Honours, Offices, Profirs, Pardons, all the great things of the ..,,7,,.n, & proinde { perſons fir publi- 


Nation paſs by it; which was the reaſon that Edward the Firſt cauſed ve wagon, 1 Ns Tho- 
both the Charters, of Magna Charta, and Charts de Foreſta,to be 02% 119: 48. cap. 14. Seve 8. 


ſeat, under the Great Seale, to all Perſons, and Places of Note, St. 25 £4. r. c.r. 
there ſaf2 to be Kept : The Great Scale of the King importing his 
High Good-Will and Pleaſure, to have thoſe darling Laws inviolable; yea, for that 
the Broad-Seal is fo lively a Print of Sovereign Majeſty, the Statute of 28 E. 1. c. 6. 
layes , There ſhall no yyrit from henceforth, that touch:th the Commeu Law, go forth 
ander any of the Pettit Seales, but under the Broad-Seal : and the Statute of 25 E.3. 


makes the counterfeiting of it Treaion. Good reaſon then has the Sheriff to ſee that 


he have the Great- Seal for his Authority , which before he hath the Text ſuggeſts. 


Sed ipſe antequam literas illas recipiat, 7 arabit ſuper Saufla Dei Evangelia inter 
alta, &C. | 


| This ſhews the wiſdom of our Princes , that before they will Tmapower any Sub- 
jt, though never ſo great and good, by their great Seale to do any thing, they 
Fill bring him under an Oath, to.do his duty faithtully and conſcionabiy, according to 
their Royal Intendment, and the Law to that purpoſe : Now this ſecurity antecedent to 
this poſſeſſion, the Text terms 7arabit ſuper Santta Dei Evangelia, | which words de- 
9:e both the Matter of it, Oath ; and the Method and way of its Adminiſtration, /#per 
Saxtta Dei Evangelia , Oathes are the ſacred bonds that determine all Controverlie : 
ot onely God himſelf is ſaid to ſwear by himſelf, and to ſweare to his People his love 
©, fnd care of them : bur, the Saints of God, in Holy Writ, confirmed, and aſſu- 
red any truth by oath , from which the Nations learned the Religion of oaths, That 
« the Jew; did ſwear by Heaven and Earth, and by the Temple, and the Gold, by 
H hh jeruſalem, 


Pionden, Fol.20, 
Dyer » Fol. 50, 
I32.16L. B, 


Hanes Cale, 3 


Rep. Fol. 16. 
Pazes Calc, 5 
Rep. D. 52. B. 


5 Matth. v. 13, 
34, 35, 36,37» 
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234-  # Commentary upon FokTES cus, 


Peraſalem, and by their own heads, which our Lord increpates them for pro... 
ting. and after, per caput Regis, & per Lrgem, fic & fic: forthe Heathen: hg 
their Rites and Ceremonies in ſwearing, which oblignated the Majeſty of that nar ©. 
Religion, Thuloſſanyrs has colleted the ſeveral Ceremonies ji 
Syntagm, Juris univerſ. 55. $6. 7. Nations, and the ſecurity they took to reſide in Oaths; ard becaut 


rolums, 


Et Lib. 6« c. 14, & multis aliis locis, Oaths principally and properly are made to God, the $cri PUre ac 
counts Oaths a part of Holy Wotſhip, and accordingly 1... 
later Jews did ſwear by putting their hands upon the Book; gf.1.. 


Lib. 2, De Tribus Settis uderuns, Tit. ; : : | 
* 4 Law, axdthis Oath onely they held valid, faith Draſivs, addins 1: 
; 'D) 


De Form. Jurandi. . 


» 
& 4+ 


knows not whether from this example comes the Chriftians euftome 
ſwearing on the Goſpels , which the Chriſtian World has embraced ever fince Chrig,, 

anity : (in the Goſpels being contained the life, death, and preaching of thar 7.;.. 

who is our Saviour and ſhall be our Judge, and tro whom God the Father hos ©. 

mitted all Judgement of whatſoever is done in the fleſh, whether it be good or <1 

Now this Book fo ſerious, ſo ſacred, being that upon which the Taw of Fo! .” 

points all menin England Witneſſes and Officers to ſwear, :dds ro the Empbs;, 
of the Oath, and brings it under a cloſer tye of Religion then otherwiſe Oaths wow, 
' Eran, Ales, it) for though Socrates ſwore by a Dog and a Gooſe, and others had NetT *Paduur,. 
Chil.2. Cent, 9. WG Goxos, Not onely their Oaths that exclude every thought of God from them kv, 
_— 44 Rhodomontado'd to expreſs their internal putidneſs, yer Chriſtians ſhould either 4, * 
HH the Grace, not at at to ſwear, which is the Letter of Chriſt's Charge, or when 11+, :, 
ſweare before the Magiſtrate, which is their duty ro do being required thereto, +, 4. 

in Zndgement, righteonſneſſe and truth, that is, ſecundum as well as /aper Sc; 1, 

Evangelia. - | 


nod bene, fideliter, indifferenter exercebit e& faciet Officinm ſurm tots ane, (ls 4/54] 
aliqnid reeipitt colore ant cauſa Officis ſui ab aliquo alio quam 4 Rep: 
Jars og c#474 This Clauſe contains the ſumme of his Oath, the form of which accordir* 01); 
«Cook on cap. 35. Common-Law is ſet down in the Books,and the Confirmation of ic in this doub! co. 7: 


hs fo w, 


M. Chatta. 7.74: he ſhall do his daty in his Office, beve to God,beunm bene perform a good office 0494 
eu5 plus deleFa- j . . v : 9 ings DE 4 
thr Adverdiu ly, that is, pionſly ; fideliter to the King whoſe Officer he is, narfferent'y lo ks 
9n«w Verbs, and people, high and low, rich and poor, according to the Mandarts of the I aw 2nd he 
duty of Charity : Bene as a Chriſtian, Fideliter as a Servant, Tydifferegter a5 n.hg- 

neft man ; who does what Juſtice enjoins, »#icx539ze tribnere, this is to be xls 

diſpefitionis &- fame then thoſe are that care not what they are or doe, fo they n:y 

live brave and dye rich ; but this being a back-door to Integrity, the Commorn-T.tv 

hp againſt, by that appointment of the Sheriff ro take nothing for the exerciſe «! 

is Office, but of the King,the Maſter of it whoſe itis, and whoſe Servant and 2:1 


4444s 4% *<5 


the Sheriff is, ſee the Statute 3 E.1.c. 26.And when the Statute of2 3 4.6.c.1 0 con: 


# 


'f 

TS 
the 3 Z. 1.c. 26, it adds onely ſome ſmall fees that the Sheriff mighe take, 7: «47 
that this Rmle of the Common- Law was altered, and that the Sheriff, Ceroxer, Coalr, 
| and other the King's Miniſters, might in ſome Caſe take of the Sobjeft . it 5 nit cr: 


[ 
. 


ble what Extortions and Oppreſſions have thereupey enſued, ſo dangerons a thing it's ' 
Loce pracitars ſhake or alter any of the Rules or fundamental Points of the Common- Law, which "1 - 
p. 209. 0n Star, Are the main Pillars and Supporters of the Fabriqne of the Common-wealth, tiny 11ttt® 
Weſtm. 1. words of Sir Edward Cock, who, as very an Oracle as he was, did not decline 12 
very Authority of our Chancellour in both thoſe parts of his learned Comment 9u9%*: 
in the Margent, but gives him a moſt noble teſtimony as in the Notes 09 the {ubleo! 
Chapter ſhall appear. 


- > ne ca tn "= WU 44 OO Caen . 
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CHAP. XXy. 


Queriescunque contendentes incurits Regis Angliz, ad exitum placiti ſuper materia 
| fati deventrint, GC. 


His Chapter treats of Juries, ' which Sir Edward Cock, terms The moſt exatt axd 

equal means of producing truth of any 1m the World . and becauſe, what onr 
Chance llour is this and the following Chapters aclivers of them, us ſaid by that Sage, 
to deſerve writing in Letters of Gold, Therefore will I begg of God the Grace, and 
of men the pardon to endeavour ſome dilucidation of it analogicall to it, 


Contendentes. ] Plaintiffs and Defendants, AFores & Reiare in all Lawes ſaid to con- 
tend, not Mal:tie, ſed } uſtitie cauſa, notſo much from anger and choice as neceſſity. 
This phraſe Contendentes is uſed in all Actions of Yehemence, Rivalry and Competition, 
and it imports not only a preoccupation of that weare carryed rowards by the velocity 

of love and rage, which gives wings, and ſpeeds ſeiſure, in which ſenſe our Lord ſeems 
' tointend thoſe words, the Kingdom of Heaven ſuffers violence, and the violent take it b 
force,(faith putting men, while on earth,in a fiducial or ſecond real poſſeſſion of it ) bat 
alſo a proſtration and annihilation of that we ftrive againſt, contendere quaſi contundere, 
not onely to alarum and ſtorm, but to raze the Walls and Foundations of that, we al- 
ſwlt, this is the nature of contexudere, which, when it 1s the fruit of uncharitableneſ, 
isto bedeprecated and avoided , fo did Abraham with Lot, Let there be wocomtegxtion 
between me and thee, for we are Brethren, for thus itis a fruit. of the fleſh, diſpleaſing 
to God and excluſive of Heaven : thus contendentes Chriftians ought not to be, but as 
itisthetryal of truth before the Miniſter of God the publick Magiſtrate, ix curiis Re- 
git Anglie, fo it is lawfull and neceſſary. And therefore the King's Courts are all- 
wayes open for Adminiſtration of juſtice to all perſons, and this the Law has wiſcly 
done to exprels its care of Chriſtian na and humane Juſtice: Hence Cerie (Var- 
roderives ) from care, and Feſtus ſeconds him, Caria eſt locus ubi publicas curas age- 
baxt ; whence A gnus curioin Plautus, a carrien- Lamb, quaſi confeflus curis, faith 
Becmay : this 1 note to ſhew how much Magiſtracy deſerves of ſubjecion, that it 
thas carks and cares for remedy of evils, and appoints Sanctuaries againſt Violence, 
and does that. nat partially and by piece-meales, but fully and toall purpoſes, ut »alla- 
texas efſet defeus Foftitie, for all the chief Courts are contemporary, So that no may 
can [ay this is elder and that is later of thrm, ſaith Sir Ed. Cock. 


Adexitum placits ſuper materia fatts devenerint. #3 This Exitus flaciti is the ſame 
with the Civilians ca»ſe ſtatus compoſitio, anditis previous, and in potentia proxima 
totryal, Concerning it, ſee the Notes on the twentie:h Chapter, where the materia 
 feltiisto be tryed by the Jury of twelve men, who are to try the fac, as the Judges, 

| bumbly conceive, are the qneſtis 7 aris, either upon demurrer, ſpecial Verdict, or 
Exceptions, for cailibet in [ua arte perito eſt credenanm. c 

Now as the Juſtices are alwayes ready in order to hear cauſes, ſo do they ofcourſe 
ſend on: Writs ro empannel Juries to ſerve, for the moſt part,on thoſe cauſes, and that coy- 
cis, ſo arethe words, Cencito Juſtitiarii per breve Regis ſcribunt Ficecomin, \ This 1s ac- 
cordingto the rule of the Common-Law to which our Text relates, and which the later 
Statutes illuſtrate and make addition to ; ſo ſayes the Statute 35 H. 8. 6.6. And there- 
fore the Text ſayes, the Writs preparatory ſhall iſſue forth concies, becauſe the Law 
allowes time enough to prepare, and abhorrs ſurpriſe ; the delign of the Kings Courts 

np to promote Juſtice that it may run down lke a mighty ſtream; theretore Co- 
pies of Pannels are to be allowed the parties (ix dayes betore the Seſſions of the Juſti- 
es, 42 E.3.c.11, 6 H.6.c.2.. 


| fafvitiarii. ] Of theſe 1 have written before, and ſhall doe inthe Notes on c, 51. 
yet 1] crave leave to write, that within this word are contained not onely the Juſtices 
Hhhz of 
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In his Preface to 
the $ Repert. 


ConcefFatione ſ4- 
(ta or Ftatu cats 
ſe compofito proce- 
cedendum eff ad 
probationes, Tho- 
loſl. lib. 48. e, 6. 
Matth. 11.12. 


Gen, 13. 3» 
Gal, 5.20. 


* 
. 


Proptey curam 
locum queque quo 
quisque demum 
Senator confert 
CUYI AN) appeliat, 
{ib 2, De vita 
Pop. Rom. 

In Aul, 


Preface to the 8 


Report. 


Cook on Little- 
ton. p. 125, 


Cook ov Litrle- 


ton, ſect. 234. 
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236 A Commentary upon FoxTzscus. 


On Lirlern, p. of the Courts at Weſtminſter, but alſo Juſtices of Aſsize, ſo is my authority from <$;x 
os Eaward Cook, 


Per breve Regs ſcribunt Vice- Comiti. | The Vexire Facias iſſued forth according 

| to the Common-Law, and the Statute 35 H. S. c. 6. is called Scriptam [ uftitiariorun, 

: ' © & 322 becauſe tiſſues forth of the Office of the Court which they preſidein: This inflry. 

7. 27Elz.c. 6. ment of Authorization to the Sheriff to ſummon a Jury, is termed Breve, as much a; 

Breviarium, not only in the Common, but eveninthe Civill Lays 

; , . 3 . F-4< | . . . , 9 

br wn Syntagm Jwrs, bb. 22. c.3. Rationim libri ſeu 101611119 & atbitorum breviaria wem'nabantur , 

wy Ag. IO haberet Preves &&- numeram Thus Lampriains tells us Alexander knew all hu ſouldier, fo Wwe | that 

& texpora militentum , Lamprid, in A= he had the Breves,or Notts nominally of them all , 10 (a) Aurtliay ig 

lexand. - | ſaid to have Breve nominam ; Henee comes the Breves in Eccleſiaſli.. 
(a)Flavius Vopiſis Aureliaro, ' x s | 

Budzus in Panded. p, 559. Edit, Baſil, CAl(6)W riters,eſpecially the late Papal ones : Many Breves and Byll; 

.; CG from Rowe we have had mentioned in AQs of Parliament, ard Bj. 

Og ſtorians ; Thus it grew in uſe with Lawyers very antiently here, tg 

; | reves, and in Fro 

(4) reve qutinaie Þs Mena of £- call the Summaries of the Cauſe Briefs, or B , a and in Enpliſh 

wilitudinem Regule Faris quia brevnier & Fri, becauſe written ; {0 Bratton, Fleta, anc dir Eaward Cab 

paucts verbis mtentionem profſerentis exponit ( C ) diſcourſe 4at large, of both Original, Judicial, Reall X Perſg- 

Oe POW Om O95 ag nal, Mixed; and other Writs, and eſpecially Firz Herbert in his 

Flera, lib, 2.c.12- Natura Brevium, and the Regiſter, all which point to the knogledg 

ao ab of Writs, as a great piece of Law Learning. 


mod ipſe venire faciet coram indem Fuſtitiarits ad certum diem per eos limitatum 
duodecem probos & legales homines de vicentto, ubi ilnd fatum ſupponitur. 


Fenzre Faciet.] This is to be underſtood, not compulſive, but declarative : the She. 
riff is not by the poſſe comitatss raiſed on them to compel! them , but by ſummor; 
tO notifie to them their return, and to ſhew them the Pannel, 42 F. 3.c.11. 6 H.6, 
c. 2, andif any Juror be returned that is not ſummoned, the Sheriff is finable : 35 x, 
8.c.6. 27 Eliz.c.6, and, in caſe the ſummoned have ro juſt excuſe which the Lay 
allows, they looſe iſſues by non-appearance , 5 Eiiz.c.26. but the At of Godor 0. 
ther juſt detinue ſhall excuſe them, provided it be made out to,ard allowed by the Court, 


Cook Inflit, 1 P* 
Pag. 1583. 


Daeadecem prebos & legales hewines, &c.] See my Notes on the twentieth Chipter, 
and concerning the number T welve,ſee Lirinus in 1 Afor.v.1z.Salmeron 1 Part,Traft, 
28. Tom. 4 p.251,252. Teflatus in Matth.c,10. queſt. 24, Brentius Homil \n6.c. In 
ce, Spelman Gloſs p. 399. where the number 12 1s _—_y inſtanced in, as eſteemabie 
in all Laws, eſpecially when together, with the numbers there is weight in them, tor, 
that is the Import of probes &- legales bemines. ) as much as Sacramentaies, mentbat 
know, and make conſcience of their Oath , Liber; & legales, men that are engaged to 
no Lord, ſo as not to uſe the freedom ot their reaſon, and integrity , nor are Jureadic 
by rewards,or pliable through need : but, ſuch as may diſpend 40. <hillings by the year, 
at leaft of Eſtate of Freehold, out of antient dcmeſne , ſo ſayes the Statute 35 H.s. 
c, 6. Men that are de vicineto,, next Neighbours, moſt ſufficient, and leaſt ſuſpiciens ; 
Idem loco pracita- 28 E. 1.c. 9. but all the Learning of thoſe beirg moſt claborately diſcourſed upon 
PL by Sir Edward Cock, I forbear writing further here of it, 


Lni ntutram partium fic placitantium nlla afſinitate attingunt. 


Thovgh there be many juſt exceptions apoinſt Jury-men, when ſummoned, which not 
onely daily praiſe, but good Autliours jultific ; yet the moſt of them are omitted par- 
lara ticularizing here, and onely this of affinity is alledged, to be a barr to the Cheriffs {um- 
Mons of any who is ſo related to either party , For, «ffnit) beins 

Cum dua cognationes inter ſe drviſe per contracted by Marri:ge : ard Women being potent Orators with 


Yr Ed. (ook, 
Seft.13 4. in Lit- 


uuptias cepulantur & altera ad alterins fi 


| 1 1 1 | cir Wives; te 
DN A Ger Aa; FO their Husbands, who raturally and wiſely indulge their ves; 


Common Law wiſely excludes theſe alliances, leſt their relation 
ſhould preponderate their love to juflice,ard they forget to ao right, 
when ſo to do, is to wrong (according to the vulgar rotion of wrorg ) their LI 

| ſ 


4 Commentary upon ForTtescus, 


And if this were part of the caule(as [ believe It was)of the Statute $ R 2.c.2, that no 
man of Law ſhould ride Judge of Aſſize, or Goal-delivery in his own Country or 
\here he dwells, confirmed by 13 H. 4. c. 2, and by the33 H.8.c. 24. where the 
words are, Whereby [ome jealouſe (ſpeaking of ſome that contrary to the 8 R. 2. 
had obraincd c0 be Jultices in their own Counties ) of their affeflios and favour to- 


wards their Kinsmen, Alliance, and Fricnds within the ſaid Cou 
they Were born or inhabiting, hath been conceived and had againſt them by th? Kivg's 
woll Loving Subje&s of the ſame Countries and Counties. Therefore the EnaRion is in 
the negative, and becauſe Juſtice ought not to be deferred or denyed to any man, 
nor ought any man to be condemned but by the Laws full tryal g FH. 3. c. 29. that iS, 
by good and true impartial Jaries, conſiſting of men neither indigent, nor byaſſed . for 
ſo the Common-Law intends, 2Sainft which no Judpe is to oe, 28.3.7:8. FE; 4. 
<9. good cauſe is there that Juries (without which tryals and judgements cannot le- 
gally 1n ordinary be) ſhould be compact of ſuch as may verdiR Juſtice, which they will 
readyliclt doe, when they arc unintereſted as well in point of Alliance as Profit. 


7 or Connties where 


Ad recogmſcenduam ſuper Sacramenta. ] That Juriesare to be ſworn before they 
are empannelled | have heretofore wrote of, what they are to doe in theſe their Gears 
the word recognoſcendum makes forth, and that is taken in Anthours for eftimare, 
conoderare, to heed and obſerve fo, as to givea clear and fad judgement of the na- 
ture of that they recognize ;, ſo Tally, Literas tuas libenter legs recognovs enim tuam 
priſtinam virtutew, thence dons, amorem, vetera recogneſcere 1s in good Authours fre- 
quent to expreſle the lively Characters and great Imprefljon of any thing in the minde, 
and the value of it. Sipentinas by recegneſcere underſtands, Opas compoſitum emendanai, 
aut limandi, aut reprehendendi cauſa revidere, to review, peruſe, and ponder before we 
paſſe it, as Pliny ſayes He did four times at leaſt every thing he wrote, and that at ſome 
Intervals, and to conſider it as if it were more concerned pro Regina jnftitia & weri- 
tate, then pro Dowina Phantaſia Regina, fo tolook narrowly into it, as that we ſpie 
every tittle and cranny of it; thus Suctexins uſes the word of Caligula. Equites Re- 
mano; ſevere enrioſeque nec ſine moderatione recogyuvit : the ſenſe of our Text thenis, 
that the Jury are fo to follow the cauſe with their attention through the whole ma. 
nape of the Evidence, and after when they are fromthe Barr by themſelves, fo to re- 
vive and make uſe of their Memories, Notes, and Obſeryances, that they recoming to 
the Barr, and being demanded by. the Court whether they are all agreed, ſhall ple- 
narily affirm their Verdi and anſwear chearfully by their Foreman what the common 
Concluſion of them all is. And this the Law calls Verditum from the preſumption it 
has that thoſe that are ludges of it do therein confider the Allegations, Defences, and 


Proofs, and after poiſing them give the down-right to that fide that chas cruth on it, 
whether Plaintiff or Defendant, which is the Summe of our Text, 


Luo adveniente die, Vicecomes returnabit breve prediium coram 'eiedem Tuſtitiariis, 
una cum Þ anello neminum eornnaem quos 1p/e ad hic ſummonait. 


This is according to the Common Law and the prementioned Statutes upon it ſccon- 
ded by the ſubſequent ones, 35 H.8. c.6. and others; and the tenor of the clauſe 
15 exepetical of the [.awes punctuality. Injury 1s done which the Law muſt right, a 
Complaint or Declaration is entred in the Court, pleaded to, Iſſue joined, and to 
compleat it a Writ is direed to the Sheriff to ſummon a Jury of twelve able and ho- 
neſt men to try the matter of fa& , the Sheriff obſerves it, conſiders, and frames fit 
men intoa Pannell, ſummons them to the certain Service upon the certain day of the 
return of the Writ ; the Writ with the Pannell he returns to the Court, iisdew 7u- 
Pitiarizs, from whom he bad his Writ to ſummon, and this brings the cauſe co tryal 
by twelve, or the failing Jurors to loſe their Iſſues : ſo exaQ is the Law that it leays 


n0.ting uncertain, but requires an account of all its Intruſts, Retaraabit coram 145- 
am Puſtitiariis breve prediftum. 


. Una com Panello, ] This is a word of art applyed to that piece of Parchment which 
1s Table-wiſe, in figure oblong and narrow, being the diminutive of a Pane, which is 


large 


337 


Note this, 


4 Inſtit, p, 63, 


Budzus in Pan- 
det. 


Fpift. ad Attic. 
(ib, L. 
Tholoſſ,Syntags. 
Juris lib. 3 3. 
(: 3. 


Decretum Yecog « 
noſcere, Cic. pro 

Palbo 8s 

Talam adempto 

aquo quibus aut 

probrt alrquid aut 
1gnomms ine{[ets 

c, I6., 
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Cook, r. Infttt, 
on Litt].p,153.B, 


Sir Ed. Cook 
aft 34. in þe 58. 
Littleton. 


(a) 3 Theſ. 3.15. 


(b) Heb. 3. 5. 


A Commentary upon Fox TEScus. 
large and ſquare , ſo Pannel is the name of chat habiliment which Horſemen uſe, the 
Pannel of a Saddle, and Pannells of Waind(ſcot, and Panesof Glaſle are frequently un. 
derſtood by ns; probably this name was given to the Parchment from the Tabular 6. 
gure of it, it being frequent of old to wrice in Tables or Panes and Pannells of Stone 
or Wood before Parchment or Paper cameinule, yea here in England it was yſu;l 
heretofore, and yet in ſome places is, to write in Panes or Tables of Slate. This is 
the -riſe of the word, which, as it relates, to Jurors, may admit of an Etymolg 
which though it be not genuine, Je may be harmonious to the ſenſe of the Text, pan. 
nel quaſi Pax-all, a word parted between Greek and Engliſh, borrowing from Pg, 
the God of Ruſticks its more frequent uſe ( for Country-yeomen ride moſt upon 
nells, ) and from «/l, as the twelve in the 7ury make bur one .body with one heart (, 
try, and one tongue to deliver judgement on the fact in Iſſue, that which (according to 
this) is ts legal import, ſed hec oviter & lemter. 


© nes ad hoe ſummonnit. 7 This whole Subject of uries is ſo learnedly written on 


by the prementioned Oracle, that it's arrogance almoſt to endeavour Addition, as 


*twill be to little purpoſe to offer the learned Reader a Reperition, that therefore 
which I enlarge on is that which by him is omitted, the Grammatical Notation of the 
word,whence the legal follows, S»mmoneo is a law word, not of the ſenſe that moves or 
admoneo is, for that is the Act of ones equal! or friend, anda branch 
of charity, which the Apoſtle (a) directs to, and which (þ) Moſes 
obſerving grew the man he was by it, as it declared the regularity of 
his ſoul, which knew obedience became it, not this ſenſe has /,,y. 
monitio barely, but an aggravated one, ſummenitys quali ſubmey;.- 


Cum tin minimo Imperium contenmitur ex tus ( ” being doubled for Euphony and b rejected) admoniſhed 


omni parte violatnr. Regul. 


under the pains and detriments that the Contempr of the King'; 
Writs and Courts can and will infli&, wbich though it be not high 


Lifitimam ſummenitionew recipere in yet iS enough to puniſh the purſe, and declare alſo the diſpleaſure of 


propria perſona ub1-ungue inventns furrit 
in Comitats, in quo fucrat res petita, 


Authority, even as much as thoſe words, As you Will a»/wear the 


gui quidem fi non inveniarnr, ſuffieit, ſi Contrary at your Peril : which to avoid as the ſummons is to he pun- 
ad domicilium fiat, #um (amen anc de Q41 and that if need be npon Oath, fo the Iſſues loſt arecertain 


familia manifeſte fnerit relata, Bratton. 


libs $. þ. 333+ 


Sir Ed, Cook, , 
ſe. 234, on Litt, 


Spotswood Hift. 
Scotland p 386. 


tO be levyed, except the Court do alleviate by admitting the De- 
faulters cxcuſe, as by the Law they may. 


Q 


DQuos ſs ventrint ntraque pars recuſare poterit, 


This is done in pure favour to Juſtice ; for, though the Sheriff be a ſworne officer, 
and ought not to return men partially called , but ro take them promiſcuouſly, where 
they topically are (admitting there Lo dning men in the hundred to ſerye, as every 
where in Exglanddiffuſed there is ) yet, leaſt the Sheriff ſhould by a bribe, which ex- 
oculates Juſtice, or for fayour or envy pack a Jury, the Law allows exceptions, and ad- 
mitsa ſcrutiny of the Pannel|, the manner of which I refer to the grave Judge, whom 
I often herein quote, moſt highly applauding the wiſdom and Juſtice of the Law, thus 
to obviate a michief, ſo out of meaſute miſchieveous, as bnt for this there would be in 
all cauſes, and againſt all perſons, For, were the Sheriff left to alatitude, and whatre- 
turn he makes muſt ſerve, though never ſo tortious, partial, and impotent, that partir 
lity would be found in Juries thac has been fourd every where, where ſidings and pack- 
ings are to promote parties, and ſuppreſs Juſtice, which, becauſe the Law hates, there- 
fore it allows theſe checks to all exorbitances, which, had that peeviſh Afelvil: in the 
Presbytery of St. Andrews in S:etland conſidered, as reaſonably * ought, he would not 
have endeavoured boyſterouſly to carry the Choice of the Miniſter to the Church of 
Leckbayt, when he had but fix only of the Fraternity with him , apainſt Mr. Bachanans 
ſide, with which there was of the ſame body nineteen or twenty, bluſtring againſt the 
Major number ( which every where carries it) with that impudence, /»ffragia /vn! 
fonderanda non numeranda ; the pride and injuſtice of which partiality is fo much the 


' more deteſtable, as it pretended better then it practiſed, To prevent which, the Text 


ſayes, Utraque pars recuſare paterit, and that alleadging their reaſon, Dicends 9d 
Vicecomes panelum illad favorabiliter fecit pro parte altera : vir, de perſonss n1nns in- 


differintih# 


Pan. . 


4 Commentary upon FORTESCUE, 39 


different bus , concerning this ſec Sir Eaward Cook On Litt/cton, p. 156, 157, &'c. and ; 
to remedy this, by a fit return, was the Statute of 27 Eliz. c. 6. made , and that Ju- Ys FFM 
ries excepted againſt, might not occaſion the Cauſes non Trial, the 4 and 5 Philip and 
Mar), c. 7. grants 4 T ales cum Circumftantibus , the great end of the Law being to 

romote Juſtice ; all proper means thereunto is promoted by the Law,which this being, 
the Statute was very rightly made, and very worthily continued. 


PU exceptio þ comperta faerit vera per Sacramentum daorum hominum de eode 
panelio , ad hoc per 7uſticiariss eleftorum, mox ud panelium qua(], abitar. 


This is the Common Law , in caſe of exception, which yet is appointed to be 
approved juſt , by that which is-by Gods declaration an Oath , the airemption of all 5 teb. 16. 
coptroverfie : and by the Oath of two, That in the mouth of tWe or three Witneſſes eve- 17 Deur, 6. 
1 word might be eftabliſhed : Now this the Law does, as well to prevent levity and 
ſpleen againft the Sheriff, as to repreſs his partiality and injuſtice to the cauſe , ſince, as 
# jt be an EXcepiion On good grounds, it muſt ſtand ; ſoif it be not, it muſt not be al- 
lowed for ſuch : theretore the exception mutt be exceptio, not prolata, but comperta ; 
not alledged, but made good by matter found after enquiry : cemperta vera, that's ex- 
ception indeed, when tis not onely words, but truth ,* not ſurmiſe, or ſlander, but rea- 
liry ade out by diſcovery of the motives and methods of it : and vera per ſacramen- 
wm ; not by the belict or perſwaſion, but the Oath and veracity ; not of one, or all, 
bur of two ; nor of any two, but dworum de eodem paneBo ad hoe per fuſtitiarios elelo- 
rum ; the beſt and moſt accompliſhed of the Pannel, whom the Judges ſuppoſe leaſt 
privy, Or plyable to partiality , theſe are to conſider the exception : and, it upon the 
ouhthey have taken, they judge the exception juſt and true, Aox ranehnm ilnd quaſ- 
{abitur 3 not only ſhall the Pannell be ſhaken, and under a barrafs and fuſpition, bur 


ſhall be corally nulled and evacuated, £aafted quaſi 4ſhed, reduced to its firſt nothing, 
void, and of no effeR. | 


Et 7uSlitiarii tnnc ſcribent Coronatoribus qued ipſi newam faciant Fanekum. 


| The heriff having forfeited his credit once , the Law truſts him no further with the 

return of the new Pannell , but a Writ iſſues forth to the Corexer ; Coroxers were 

anciently officers of great credit, but time diſcrediting them , their rate was fain to be 

raiſed by che Statute 3 EF, 1. c. 10. which ſayes, Jt is provided , that through all 

Shires ſufficient men ſpall be choſen to be Coroners of the moſt wiſe and diſcreet Knights, 

which knoW, will, and may beſt attena pen ſuch cffices, The office of a Coroner, Lhe 
ture 4 E.1, exemplifies, and Flera, lib. 2. c,18. bur more particularly the Statutes of 2* 9749 Corene: 
28 E.3.c.6. 3 H.7.c.1. 1&2 Philip & Mar) 6.13, 1 H.8.c. 7. 52 H.3. 24. is 
3$8.1.e,3, 33 H.$.c.12. 23 He6.c.11. 2 H..c, 8. And ns | 
the Ugnity of this officer appears in that he is the moſt ancient offi- 24 2% Cormne officcalis pervernſtus ef 
| k ad tuendam pacem ox digmtatem regiam, 
cer of the Crown, and was wont to be of Knights, and the beſt ver: proc Capiratu Frfitiarine Ba 
men of the County , yea, and the greateſt Judge of the Common «i Regis qui & idev ſummns Angie Coro: 
Law Courts, The Chiefe Juſtice of the Kings Bench is the chiefe "7 #: >peiman in Gi0is 7. 194, 
Coroner of E nCland : whereas then tis faid, /cribent Coronatoribus. Regiſt. fol. 177. 

11s intended of the Coroners of the Shire, or the Hundred, that 

they being officers as well as Sheriffs, and under-Sheriffs,, 23. H. 6. c. 11. and being 

men of Eſtate in the ſhire, according to the Statute 14 E, 3.c. 8. 1. ſhall make a juit 

and indifferent return of perſons, cy11s exceptione majores, and that is no wovam tace- 

re panellum ; id eft return men to ſerve init, that fear God, and love truth, and 

that will do nothing for favour or affection againſt them : which, it they ſhall nor do, 

& fall out it may, that corruption may go thorough the warp and wooff ( as men 

proverbially ſay) of theſe officers miniſterial,etiam & ilind quaſſabitar. 


Et tuxc 7 aFtitiarii el1gent anos de clericis Curie 1llins wel alios de ecaem comita- .. 
tr, qui 11 praſestia curie per eornm [acramentum facient indifferens paneilum. © 


This is the third remedy of partialiry in return of Jur1es, the Juſtices may for de- 
| {aur 


340 


' rici have divers acceptations, generally all men literate were thus called 


Cap. 24. p. 407+ 
2 Inſtir, 
; (a, Liv. 3%; Cc. 13. 


A Commentary apon ForTzscus, 


fault of the Sheriff and Coroner choſe two Clerks ofthe Court ; now Clerks anq Cle 
5 ard d 'Canfa 
Church. men were moſtly of old ſuch officers, therefore all men that are Bookiſh ops 
to be Clerkly, Thus in the Stat, 2 1/:ſtminf. thoſe there called Clerici were gf old 
Magiftri Cance#arii, and faith Sir Edward Cock, were aflociated to the I.ord Chancet. 
lour ; (a) Fleta calls Clerici, honefti & circumfpefti, and in Stat. 13 & 1 4Hs 
c.8. mention is made of the {ix Clerks of the Chancery, who, becauſe they were 
Clergy-men (1 ſuppoſe ) and were not marriable according to the Canons, are by thar 
Statute allowed Marriage; ſointhe 9 F. 2.c.8. the Clerks of the Exchequer are 
allowed non- reſidence from their Churches (for Clergy-men they were)and the reaſon 
is given by the Statute, And ſuch things ws be thenght neceſſary for the K ing and the 
Common-wealth, ought nut to be ſaidto be prejudicial to the liberty of the Charch. 

Clerici then in the utmoſt of the Notion is not meant here, bur 


Clerici olim fuerwnt legales & brevia ditiv Onely for Attendants in the Court, who are honeſt knowing me, 


tarunt, ſcenibebant, fugnabant, M, Pati), 
p. 207. Addit, p. 190, 


Gloſs, ad M. Pariſ, in verbs (erici, 


and will do their duty being ſworn and called thereunto. Thus men. 
tion iS made of Clerks in the Statutes 33 H.8. c. 24. 27 4.8. C11 
2 H. 4.c.10.34& 35 H.8.c. 14. and many other Statutes, arg 
theſe notwithſtanding the Law couples; not to one of them does F: 


Solus ownino eft qui ſine amico eff, commit the Reformation of antecedent errours in Pannells, but tg 


Mizs 30 yeiggs 3:v05 Way. 
Euripides ;» Heracl. 


(a) Aſark, 6. 


On State 2 Weſt 
min, c. 47 £.479. 
2 lnttit, 


Zaniger in The- 
atro v humans, 
p- 3342. 

£460. 16. £2. 
Anthrop. 
Falgoſus lib, 5, 
C. 3. 


Fulgoſus lb. 5. 
C., 3, 

Propter quam rem 
al ſentes ambes 
"Pops Romaiis &- 
diles creavuit, 
1Idem coders loco, 


Garimbertus {:b. 
3. De wvitts Done 


uf Co 


ewo Clerks the Law commits it, Two,becauſe Two are better they cy; 
leſs probable to be byaſſed and corrupted , ve ſci is true even in his 
ſenſe, for as the Comedian ſayes, That which one hand aves is elday 
TI: effeftnally done ;, our Lord therefore ſent out his (a) Apoſiles by 

Tw's, that they ſhould comfort and aſtiſt one another in the work 
of their MimRery as Natures perfe&ion is made up of two, ſo the Lawes execution 
(which is the lite of it ) in this caſe of Juries, 18 accompliſhed per duos Clericos, and 
therefore Here is provi fcon made for the continual, due, ana ſpeedy execation of the Lan, 


faith Sir Edward Cock, This being done and the Pannel not being exceptable againſ}, 


the Law, that abho:rs corruption, avoids alſo delay and progreſſion 5x infinitum , 
thereupon a proceeding is to tryal, and the impannelled come into Court, 


Sed cum venerint fic impanellati, &c, Still the liberty of exception againſt the Jury 
is allowed, and that not yagely as expreſſion of humour or delign ot protration may 
aim at ; for the Law being ars equi &+ boxi hates and declines that, but as the excegrion 
is rationally grounded, and as it has a more then ordinary righc co carry it to the 
centre of credit and approbation with the Court, 


Dicendo quod impanellatns ille eft conſaugninens. ] This is to be underſtood of kinby 
the whole bloud, ex atreque Parinte, and that this nearneſs may have great influenceon 
men is clear in the Examples of Aſclampus to Byas, Xerxes to Maſſtes, Of Scipis Nn- 
mantinus tO Fabins, Of the two Brothers, one in Pompey's Army, the other in Cyxm's, 
which Yelaterax mentions, of the two Brothers baniſhed whom Falgoſus writes of, 
of Tyberius tO Druſns, Commoans to his ſiſter, Leopold Arch-Duke of Atria to his 
Brother Frederick the Fair, with hundred of others, but above all there are three 
that I read of moſt remarkable, Thefirſt, Zazates King of the Adiabenes, who, though 
he had four and twenty ſons, yet left his Kingdom when he dyed to his onely Brother 
Menobazes ; The ſecond isof Lycnullus the Roman Senator, who though muich elder 
then his Brother Aſarixs in love to him would not be a Magiſtrate, till his Brother 
came to years to be a Magiſtrate alſo, The third is of Antowy Corarins and Gabriel 
Coudelmarins Venttians, and Nephews to Gregory the Twelfth, who were fo endeared 
one to the other, that they became Monks in one Houſe, Antheny being called firlt by 
his Father to Rome would not go without his Brother Gabrie/, nor would he accept 
the Biſhoprick of Boxoxia, till his Brother were Biſhop of Siras, nor would be be 
Cardinallated, till his Brother had the Cap alſo, boih of them were Legates a /atere 
in the Council of Coxftanse, at laſt Gabrie! was called to the Popedom by the name 0i 
Engenins the Fourth, when Antbony ſaw his Brother had given him the ſlip, bere- 
turned to his Cloiſter at YVexice for priet': theſe and the like Inſtances of the vehe- 
mence of Conſanguinity, give the Law occation to make conſanguinity an exception 
to a Juryman, }': 


Pd affigis parti alteri, ] This -is Kindred by Marriage, of this I 
have written hereroiore, ſee T boloſſanus and the many Authours 
1 him, and the Law is exclutive of this becauſe it is ſuch a near- 
neſs, that,” Thoſe that are next of Kinn canmt by the Civil Lawes 
be compelled to witne ſſe againſt one. 


A Commentary upon ForTtgs cus, 34 


Syntagm. Juris univerſi, (6. yg, c. 9. 


Non cogs poſftlunt contra proximos br affine: 


qui proxumi [unt teſtars, lib, av, c. 13. 


0: 27. 


Vel amicitia quacunque tali ſibi conjunttus, ] Thatis, not friendly at large, but 
intimace and ſtri>, for neſcit nomen amicitie qui metuit, he that has a friend of a Jury 
does not miſtruſt bis inclination to, and endeavour for him and his cauſe. Indeed 
Friendſhip is the potent Magnetique that charms all, Ageliins writes a whole Chapter of 


what a man ought to do tor his frignd, and T «ly penned a whole 


Book De Amiciia, and Seneca, Plutarth, Plato, and all Moraliſts 
reckon Friendſhip Inter ſuprema vite manera, Friendſhip the one- 
ly riches and happineſs of life 1s that which ought to be admired a- 
hove all, for it makes the haver of it morerich then Phenix the 


Thief that did by it ſo great Robberies. Friendſhip is an union of 


ſouls and ſenſes to a through compartization, to betome as Bloſius 
was to Gracchus, obſequious in all things, to ſympathize in the 
work of conditions, to make them partakers of our adyantapes, to 
conſult them in our ſtraits, to live theirs, yea to dye theirs, this is 
Fri:ndſhip, to be a Member 7 ovyvammdynirmy, this is to bea friend, 
asthe Proverb is, more neceſſary then tordor fire, indeed the friend- 
ſhip of Lucilinus tO Brutas, of Cealins to Petronins, of Ticinnius 
to Caſſias, fire great, examples of cogency to men under the like 
engagement, and bard it 1s to extricate Bloſins Cumanus from Grac- 
chas is obligation on him, which has him fo faſt, that hee*'d burn 
the Capitol to pleaſe his friend, Friexdſ>ip is ſuch a catch and de- 
vice of holdfaſt, that Scipio Africanus would not ſtand Competitor 
with Pompey his friend for the greateſt Honour. Thereare few Ru- 
tiluss who can withſtand their friends importunity to do injuſtice, 
and replyto them, jor friendſhip is not worth keeping if it tempt 
to unjuſt things, Norcan the Athenian Cleewn be matched in thar 
more then manly ſelf-Maſtery, for before he took charge of the 
Common.wealth, he called all his friends into one place, and re- 
turned them their friendſhip, quitting all relation to thera on that 
ſcore, All theſe Examples ſhew the reaſon why the Law makes 
intimate Frievdſ>ip a cauſe of challenge to a Jury- man, becauſe it 
1s apt to enervate Integrity, and to make* a man incline to that 
Scale that his love lodges in, which is the canſe that as men of Alli- 
ance and Friendſhip, fo of #xindifferexq are challengeable - ſee con- 
cerning the latitude of this Sir Ed. Cock in the forementioned ptace. 


"Anus Ties ok EY 0VTE. 
Eraſm. Adag. Cezt. 3. Chil. 1. 
Aaag.8. 

Tlzyrwy ney 23 1 grails 2 
er a M8 parver eugpatyn, PluT. 
lib. De Adulat. & Amici diſ- 
crim. p. 51, Edit. Paril. 


Alexand, ab Alexand. ib. 1. 


CAp. 20. 


"Arayralorig® mes %Y vdue 
Ts 6 pines, Adag. 75. Chil. 
2. Cent. 2. 

Malit cenſulata cadere qnans 
amicnm perdere. Plutarch, is 
Apothegm. Rom. 

"Oudt 3» By aigegy de ayay” 
xaiov 74 av ©:8 T5 megonioy 
Ties neppayuory, fc. Plu- 
tarch i» Armator. p. 758, 
Eait. Parif. 


Valer. {ib,6. c. 4. 
Tanquam qua in adminiſtratione C [UitA- 
tis refflam ac juſtum inflitutum,_emolliat, 


& tranſuverſum agat, Partis ſecands, ſtr- 
Wo. ls 


P47. 156, IS7, I58, 159, 1 Inftit, on 
kittleron. 


Sic quoque fiet de omnibus noyminibus impaxellatorum, quonſque . duodecim eorum ju- 


rentur ita indifferentes. 


_ Whilethe Jury are ſwearing, Exceptiors or Chailenges'may be made till Twelve, oo 
which arethe Number of the Jury, be filled, againſt whom wo challenge has been , theſe *? Pint 
empannelled, (of which four are to be Hundredors) that is, of the ſame Hundred 
_ the fat was committed, and all of them of the value of 40. 5. the cauſe is trya- 


lend concludable by them : theſe things the Law requiring is pun&ually to be perſu- 
ed, not that it hearkens to calumnies impertinenr, for in all times there has been experi. 


Non obſervata for 


| He bo ma infertur ad- 
ence that ill will ſeldom ſpeaks true, and partiality delights to make worth T heonino dente 


nullatio attus, 


r0as, the miſchief of which by the effects called Surcam loliginis & nigram ſalem, oy IO 
on Ty that it docs cum morſn addere & fame maculams . not that the Law deſires 


nay y todeferr the tryal of the cauſe to the 1njury of juſtice, for that it abhorrs, al- 


Chil, Zo 


”—_ exceptions no further or freer then to make the Jury indifferent men, who, 
Wen they are impannelled to their Number, are recorded, then fabit PaneZum, ] 
Provided they that are of it be of 40. 5. in Lands, Tenements, or Hereditaments, As, 
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A Commentary #pon Fortescus. 


Et Dnilibet Turatorum hujuſ! mods habebit terras vel redditus pro Termins vite {u - 
ad valorem Annnum 40 5. 


x H.5.c.3. Sta- This1s added to prevent poverty and neceſfity, by which men are apt to be taken off h 
rare the 1econd. far and fayour from Integrity and Juſtice, which che Law intends to pronotei1 Tii,l þ 
| Juries ; Now, though in places where Juriesare nor to this proportion haveable , (h,j\ 
lengers of Reixs deins le gard,were remora's tO Tryals, the Statute of 7 H. 7.c. 5 r00k 
that away in London, but yet,for ought I know, retains in Countics(where Free-holders 
7 ak * of valve are numerous) the limitation to men of 40 ſhillings a year , whic b, thouph 
fant n a/:iſis. it be but a ſmall fortune now, yet was of old much more conſiderable : | or, (lye; in 
the Saxon time at 12 4. an ounce , though it was riſen to 204. and ſo continued 4 
o one's de * one faith, till Hewry the Eighths time ; yet then it was but the third of what it ;; 
Zngiard, p.218, NOW ; and all things elſe were but low rated to what now : in the 33 Za. z,c.,, 
mention is made of 200. Marks per Awnwm for an Eſquires value, and c. 12.0f Knight, 
of the ſame value , and 400 Marks accounted Knights of great I ſtate, in 36 of the 
ſame King c. 8. no man was to give for the hire of a Prieſt above 66 ;, 81 , 
yeare; and if he had his board, but 26,8 4. in money : but by thez 7,5, ., 
a Pariſh Prieſt had 6. /. for his board, apparel , and viher neceſſaries . {© 094 
the rate by this Statute till the 21 7aceb. and then c. 8. it was repealed : ard :5 F, 
c.z. wagesof Workmen was very low , a Maſter Carpenter 2 4. a day, a Malte: | rec 
Maſon 4 4 other Maſons 3 d. Servants 1.4. 3, Tylers 3 4. andtheir Knayes 1 4: 
Coverecrs of Fern and Straw 2 d. and their Knaves 1 4. 3, without Meat or Drink. 
when inthe 15 of 4.6. Wheat wasat 6 4. & 8 4. a Quartar, arld Barley ar 3 4, , Fy 
US 55 when 20/7. a year was a Juſtice of Peace his value, 18 H.6.c. 11. ( not long be- 
tz H.6.c.6, fore the time our Text was written in) and five Marks per awnwum a man of yalucy 
Eſtate , 22 E.4.c. 6. and6 d. 8d. the price of a Horſe : T1 H, 7.C,13. NOt to 
mention the Priſes of Corn in the Statute 51 H, 3. nor that in F. 1, time, :01 1 
Aſviſe Panis 51 Year was 2 great Eſtate, and 1 E.2. Knighthood was to be taken upon ic. Nor to 
I inſiſt on theſe, even in the Memory of our Great Grand-fathers Charges aad Rates are 
incredibly enhanced, by 4 H. 7. c.3. twas penal to ſell the fineſt Scarlet Cloth in Gra'n 
for above 16 s.a yard , and the fineſt other Cloth for above 11 s. , inthe 23 H.8. c7, 
French Wine was not to be ſold above 8 4. a gallon , nor Sack above 12 4. andinthe 
gg by7 24 of the ſameReign, c.3. no man was to take for a pound of Beefe, or Pork, above 
im” a halfe penny , of Veale, or Mutton three farthings: and leſs where ſold for lefs. The 
34 &35 H8.:4. mannor of Barlew in Cambriapſhire containing 2co Acres of Arable, 100 Acres Wea- 
dow, and 100 Acres of Paſture , was at a Rack rented but at 106 Ja year; When 
theſe, and all other things were at the prementioned Rates, which, in a good mea- 
ſure they bave been fince our Chancellours Writing , fourty $hillings a year was fome- 
what conſiderable, as a convenient ſupport to life , and a delivery of the Poſſc{ſor 
from temptation to perjury , and a determent of him from all kinde of nnju! and 
fraudulent demeanour , ſince upon his offence the Law will cake hold of his Eſtate, 
which he having, is thereby ſolvent; And therefore this value of the Jurors probably 
being a good help to the honeſty and honour of Jurors and Juries wou!d do well (it 
the wiſdom of the State think alſo ſo, and p'caſe to conſider it) tobe ſutably preſer- 
ved by enhanſing the value of Jury mens fortunes, according to the value of Rents, 
and Prizes now ; (40 /. a year being as little for a Free-holder now to have in Eltate,2s 
40.5. then.) And, if ever Juſitce had need to be provided for, and that in this very 
Note Well. Point of Juries, never.more cauſe that the belt men of fortune and breeding ſhould 
be returned and ſerve onthem, then in this Age, when Forgery is ſo rife, and Knigi:s 
of the Poſt ſo audacious, and againſt which there is no ſo ſovereign means of antici- 
pation, as brave and knowing Juries, who neither will flubber over the conlideraii0n 
of the Evidence given them, nor be meale-mouth'd to requeſt the Courts Interrogati- 
on of ſuch ſcruples as they are inquiſitive about , and judge materiall tothe dilucida- 


Lion of the FaGt they are ſerving upon the Tryall of. 


Kuft, Stat. Larg. 


Ef 
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Et hic erdo obſervatur in omnibus atlionibus & canſis eriminalibus, realibus, per- 
ſonalibus , preterquam abi acbitum vel damna in per(onalibus non excedunt UuA- 


dr aginta Aarkas monete Anglice. 


Hic Ordo obſervatur, ] This is purpoſely ſet down to ſignifie the Lawes reverence of 
Order, as that great favourite of God, by which he rules the Common: Wealth of this 


World : Hence is it that the Humane Nature attributes to Or- 


Jer a kinde of Divinity , nor onely as it is Effentiall in God, but 
a5it is quieſcentiall of all thoſe diſaſters and tumulrs , thar bur for 


r would be cvery where , and in every thing , which the Heathen 


obſerving cries out, C onfuſicn and the trouble of ſettlements is eve- 
77 where miſchievens : becaule as the order of Nature is of God 
{ the order of Reaſon is trom Van, who regulates and diſpoſes 
tis endowment by fit and proper modes of operation and conveni- 
ence, to both Inferiour and Superiour purpoſes, of Politique and 


Ubicumque eft aliquid principium oportet » 
quod fit altquis ord, quia ordo includit mm ſe 
medum prioris & poſeeriorts 8, TROM. 1e2os 
queſt. 26. art. 1, 


larſeys wi wy alatia mory- 
edy, Plutarchus , /i6, I, Sym- 


poſ. Leſt. 2.p.618. 


Chriſtian Life : Hence is it that not onely Order 1s aſcribed to Creation of the World, 
ut tothe continuation of every particle, and thing init, yea, take away Order, ard 
nothing remains but non-entity, or that which isnext to it, confuſion. What Sexeca 


ſaid of Solitude, is true of Order ,, Take that away and 5 Connſelts 
are buſie , then miſchiefe to mankinde is Machinated, then evill de- 
fires and covetings are ſet on foot : then the mindes of men ( however 
brfore modeſt) ſhew themſelves in all their villanous licentiouſneſs. For 
if Order be 4x0ar2i2 x eieuds, Oc. as Phil's words are, The con- 
ſequence and ſeries of things preceding and following , then without 
O:der no account can be given of any thing , ſoas to make it ap- 


Tunc wa'a confilta : Mag rank ng aut als 
ant ſts futura pericula ſiruunt, tunc cupt-, 
ditates improbas 01 dinant, tun: quidgquid att 
mers ant pudore celabat ammns exproms 
Senec. Fpilt. 10. 


(a) L:v, de Mundi Opificio, p. 6. 


pear beauteous and uſciull : This made Lite and Death, Peace and War , Law and 
Trade, Arts and <ciences, Religion and Policy keep its Order, Yea, of all Orders 
thatconcern this World, none more then the Hic Ordo of our Text , which is Ordo of 


Judgments , for deciding Rights, and puniſhing Offences. For, though the Romans 


Libez>. Selet. An- 


rook care of their Oraines (of which Briſronias gives us a very notable account, and of «9, Juris, c 1. 


which too much can hardly be ſaid ; the Ceremonies, and extern 
part of them, couching the moſt ſubſtantiall and conſequentiall ner- 
 vesand ligaments of Civil Society : according to that of Theedorich, 
That Commox-Wealth is moſt happy which does abound with conſpicuous 
Subjefs. as the Firmament 1s illuſtrions which has the Embeſſery of 
fliftering Stars , Net that dignity qua ſuch betters mey, (for that is on- 
ly thegitt of God and the workot Virtue)but it renders mew more diſ- 
creet and circum[pett , as they are preſcribed by it, the moſt excellent 


Conſtat felicems efſe Rempublicam que mult:s 
civilus reſplendet ornata, nam fuuut calum 
ftellts redditur clarum, ſis yelucent urbes lu- 
mine dignitatxm , non quia frat home alter 
honoribus, ſed quia modefitor efficitur @ quo 
converſationts ordo melior poſtulaiur, The0- 
dorick apud Cafſiodor. Vatr. (ib, 6. For- 
me Iilusf, Vacanns 11. pal00, 


ard exemplary Order of life.) 1 ſay, though the R:mans loved O:der, yet thecare that the 


Civill and Common Laws have circa Ordinem fudicialem ( rvilium cauſarum, as T ho- 


Syntag. Frerts 14-4 


| | . 2verſi, lib. 32+ 
bſsanus his words are, is moſt notable , as that immoveable method from which there 7 


[a 


1$n0 receſs but with danger and inconvenience, therefore the Text layes not hic Ordo 


Co 26, 


ſuadetur , or hic Ordo ob[ervari debet : For, many things are fairely commended by 


Power , that are not embraced by Practice ; and many things ought to be done, that 
ae not accordingly done as they ought : but the words are hic Ordo ebſervatar, as if 
the Chancellour intended ſatisfaRtion of the Prince, and in him of all men: that inall 
changes and viciſsitudes which Crowns are ( in Common with all ſublunaries ) ſubject 
tO, the ſame Order yet remains in the midſt of them unreverſed, all men in this Na- 
bon being concerned , how various ſoever they are in other matters, to carry on this 


Very way and method of Triall, and no other. 


Preterquam ub; danina vel dcbitam in Perſonalibus neu excedunt quadraginta 


Marcas Montte Anglix. 


Thisis a Salvo to the general Rule : For, the Law proportioning the quality of the 
Jury-men to the quality of the Matter in Trial, az it requires more Eſtate in thoſe that 
ne Tithe of Land, which is called realty ; ſo, leſs in that which is of leſſer value, as 
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Cook on Little- 
ton, «156, B. 
An Ordinance 
for Enqueſts. 33 
E 1, Anno Don. 
13OF5« 

Stat.de his qui po- 
nend; ſunt im Aſ- 
þ/i5, Anno 1293. 


(a) 1 Mariz 


"0 
Lt & 2 P. & 
Mary,c,1 1. 
235 E, 3e C.12 
« &6 E.,6C.c.19. 


(b) Counterfeit- 
:1ng Lufhburgh, 


A Commentary upon FoxTEs cus. 


perſonally eſteemed. The value of Juries in preat cauſes heretofore has been obſerve 
40 5s. per Annum of Freenold out of ancient Demeſnes, or what is equivalent tit, 
and by the 27 Eliz. c. 6. it1s adyanced to 4* 1, Land, becauſe Sheriffs were fayny ,* 
Pare at Home the moſt able and ſwfficient Freehslaers, and to returnthe poorer aud jy 
pler ſort, leaft able to diſcern the cauſes in queſtion; and moſt unable to bear the C),,,. 
ges of Appearance and Attenaances in ſach Caſes, For reformation whereof the value 
of Jurors was enhanſed, which though it be not applicable to Corporations whe; 
men of ſuch value are not ever to be had, by reaſon of which there is a Proviſion in the 
faid Statute , yet is it for the moſt part, and where it may (as in Hundred; and 
Counties it may ) to be praRtiſed : for as the Law compells not to impoſſibllities, ” 
does it not allow negles or obſtruRions to jultice, which, as they are 0ccalioned hy 
peremptory Challenges without ſhewing cauſe, which was the indulgence of the cor. 
mon Law in the King's Caſe, till by the Statute of 33 Ed. 1. it was otherwiſe ena. 
ſo does it favour Tryalsin places where men of ſuch value cannot be had, Like | ay he. 
cauſe like reaſon there was for that EnaRtion in the Statute 21 Ed, 1. for thongh there. 
in was.required that every Juror that paſſed in trya] out of his proper Coutty ſhoy1g 
have Land to the value of 1 00. y. at the leaſt ; yet is there a ſaving of the Law's tg; 
mer requiry of 40. s. Lands, and of ſuch other value in Towns, Cities, ard Bur. 
roughs as hath been accuſtomed, which ſhews, that the aim of the [Law is to prongre 
juſtice, and to preſcribe nothing bur what is poſſible and feaſible to that end 9,1, 
tunc won requiritur quod Twratores in Allionibus hajusmoas tantum exPpenaere Poſſrnt, 
faith our Text, ] What then may the promiſcuity of men try the cauſe, ſhall any he 
that has a face be admitted without challenge or exception ? nothing leſs, Tor, as the 
Common Law required men well -to live , as we ſay , ſuch as having Ettates of their 
own , know what it is to get and keep, and fo are likelieſt to be ſparing of caſting 
away another mans by raſh or heedleſs Verdi, ard hazard their own by atraint for 
Perjury : as 1 ſay, the Common Law limited who and who not ſhould be returned: þ 
divers Statutes ſubſequent to our Text has EnaQted , eſpecially inthe City of Lendy, 
where , by reaſon of the great confluence of People, and Trade, perſonal ations 4- 
bound , by the 11 H.7.c.21. no perſon is to be empanrelled in the Courts of the ſaid 
City , except he be of Lands, Texements, or Gooas and Chattells, to the value of foarty 
Aark, and, that for Lands, Tenements , or Attions Perſenall, wherein the Dtbt of 
Damaages amounteth tothe ſumm ef fourty Mark, or above, no man be Fmpannelled 
except he have in Lands, Tinements, Goods and Chattells, to the value of 100. Marks, 
which the Statute of 4 H.8. c. 3. ſeems to make analogous to the 4o. 5. per annum 
required of Freeholders in Counties by the Law, ard thereupon enables themto 
do what they can in their condition by the Law : fo, that the Law being intent vp- 
on Juſtice, and the equall and impartial| conduQt of right means to that important end, 
provides for every circumſtance, as well of men as things. And in men, that they 
ſhall be of value, properly Exg/iſp : that is, of intrinhque worth , whole Eſtates 
ſhall be valuable, as if they were Bullion, for thats the ſence, Aonete Anrlie.) Er; 
lazd being a Noble Kingdom , whoſe Sovereign Stamps no Coyne but what is Stard- 
ard ; not onely made Paſſable by (a) Statute, ( for ſo Power may make Money of Lea- 
ther or Mettall; as the King of Spain frequently doth to be Currant Money ) but 
Paſſable, becauſe Gold and Silver , Paſſed the Kings Mint , and returnable (hither 
with the loſs onely of Coynage, And this is called the Money of England: 2H. 4: 
c.5 and to preſerve this from abaſement and undervaluation were the Statutes of 19 
H.7.c,5. 17 R. 2.c. 1. yea, on this groend was, and is adulteratirg of the Kings 
Coyne (6) the Currant Money of Egland made High Treaſon 25 E. 2. dimiriſhirg 
of it High Treaſon, 5 Fliz. 11. 18 Eliz.c. 1. all which I inſtance in ro expilcate 
the Term Afoxete Angliz. | to be indigitative of reall value; and applyed to the Ju- 
ror, for that it intends him really worth , pecaniis numeratis, a legal value, which 
in this Caſc is left to the Juſtices diſcretion, according to common reputation, ard ihe 
judgment of wiſdom , which is preſumed ( and that not sccundlefly ) to be in ole 
Venerable Sages; therefore wiſely left to their diſcretion. 
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Habehamt tamen terram vel redditnm, ad valorem competentem, juxta aiſcretioners 
7aſtitiariorum. 


Yabebmrt. ] That T conceive to be as much as preſumnntar habere , tor judgement 
of diſcretion is charitable where it knows nothing to the contrary, ard Juſtices when 
they have no cauſe , will not ſeek a cauſe of doubt againſt a man where he is repnted - 
role in faſhion and to pay cor and /or as we ſay. Terram vel readitum, | that is 
Lands, or Houſes called Candle-Rents, or Annuities, og Rent-charges, I ſuppoſe, .to a 

rtion of equality to the matter in Iflue is coapetens valor, within the Text. 
And fo, I think, the Reverend Juſtices mill declareit, and their judgement muſt ſand; 
forthe Law fayes, according as the Text quotes it, 


uxta diſcretionem Juſt iciarioram, ] That is, according to that natural andlearned |, , 4 
od ne that their Years, Study, and Place enables them to and preſumes them of; DN Jo Ls 
and this iS not that yage diſcretion, in better Engliſh Arbitrarineſs, which Empſon, iſwn. | 
and Dadley obtained to vex the SubjeRs by in Henry the Sevenths time, and for which at ans 
they ſuffered deſervedly , but the diſi retien of the 7 uFtices that the Statutes of 23 H, pr. & Studear. 


8.6.9. 35 H.8.c.6. intend, which is the proportion of the qualification to the drift < 52. 
and ſcope of the Law. 


Alioquin ipſs minime jurabantur, ne per inediam & paupertatem faratorum hyjus- 
modi de facili valcant corrumpi & ſnbornari, 


This is the reaſon why the Law requires ability of Eſtate in Jurors, not that it thinks 
Poverty inconfiſtent with Integrity or Wiſdom, the endowment of thofe that have no 
inheritance beſides it ; or that it exprefles thereby an evil eye to poor men, becauſe 
God's s nor pood to them in a fortunary way : nothing leſſe, the Chancellour is ofa 
more pious and prudent Genius then thus to precipitate, for he knew, That a poor man |, .. 
by bu wiſdom: delivered the City ,, ſo the zyiſeman bas told us, and we may know thac - 
many mean eftated perſons have been very contributive to the good of their Coun- 
tryes, as by name Sarbolla that mean Candict, who, when Breſſia was beſieged, and 
the Yenetians knew not what to do to relieve it, made offer to the Senate to under- 
take the ſuccour of ir, which they accepted, and ke by his art did bring overLand, .,...-. 4, F 
and over Mountains and Hills, mighty Veſlels from Venice to the Lake which kept venice. p. 360- 
Brefſi« from Delivery ;, the like d1d the poor Centurion when 7elliro and all the Ye. 
nttian Gentlemen were ſurrounded in the Valley of S$-bia , theſe, I fay, and thou- ** *** 
fand ſuch inſtanees would confute the raſhneſs of fo poſition, that men are not to be 
fruſted becauſe they are poor, ( ſor they that are poor in eſtate may be rich in vir- 
tue, and ſo accompliſhed to actions of integrity and Heroiciſms : ) but the intent of 
the Law is to ſuperſede ard undermine that common pet of poverty, Sordidneſs and 
Illberaliry of Spirit, which makes men open handed to receive any thing that is put 
no 1t, that may anſwer a want and ſupply a need, thus is Perjury imputed to Gifts 
by Jurors received, ſo 11 H.6.c.4. 11 H.7. c. 21. And that the moreſufficient men be 
of Lands and T enements, the more unlikely are they to be drivey or moved to Perjury by 
brocage, power, or corryÞticy, they are the words of the Statute of 15 H. 6. c. 5. 
Which is the very ſame with what is the reaſon in the Text, N2 per inediam & pan- 
pertatem Faratorum hþajnsmodi de facilt vileant corrumpi agt [abornari, for {ince ne- 
ceſlity has no Law, ard hunger breaks through ſtone Walls, there is no better a pre- 
vertionto the ſordid effeRs of need, then thus to provide as the Law hath, LZivins 
: : Cum pecuna Ogg. 
Draſus wasa brave man, ſo generous and liberal in minde, that, he left nothing unob- 4 mutre contrs 
liged by bis bouxty, but Heaven and the Sea ;, yet the Hiſtorian ſayes of him, whey he digntaten fecn, 
; ; . ! Aurel. Victor, 
grew ſhort of money, he did max.) things anbeſceming him: ard Agur when he beggs of |, Davin in. 
(od neither poverty nor riches, but foed convenient for him, teaches us the danger as Well luſtibus, 


of the left. hand, extreme poverty, as of the right-hand, riches, the one making a man 
forget God, the other forget a mans ſelf. 
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A Commentary upon Fox Txscus. 


- 


Et fi per tales exceptiones, furatorum nomina in Paxxello cancellentar, quod yo, KR 
maneat numerns ſufficiens , &C, 


There is no need of much enlargement herein, for this is but enumerative of wh; 
has been heretofore aſſerted; Jurics of twelve ſufficient men of the County muſt þ+ 
ſummoned , and before they be arrayed may be challenged, If twelve of the arr; 
be not unchallenged by whom the cauſe may be tried , then muſt more and more Jy; 
men, emi exceptione majores, be ſummoned by the Sheriff, according ro a Writ direg. 
ed to him to that end : For there muſt be no defect in Juſtice , while the County has 
ſolvent men, and thoſe not legally challengeable , there muſt be returns of them 
quod & ſepins fieri poteſt, ſaith the Text, and that to prevent injuſtice in the Nation 
Which then is chargeable on it, when cauſes hang undetermined : e< defe@Fum Jury. 

/*) 358. %. 74m, Which to prevent, the Law grants Tales, not onely of other perſons in the 

, 6. Confiim Shjve (*) but of the next adjoyning Shire-men, if none in the Shire there be fit. < in 

” & 3%: theCaſcof attaint, wherein perjury has been committed, as Neighbours may be par- 

& Mary, c.7, tial, the Statute of 23 H.8.c. 3. appoints, 


Et has eft forma,qualiter faratores & veritatis hajnſmeds inquifiteres elif1 drbene 
 #n curia Regis, fimiliter & jurarts 


Twas hic eft Ordo before , and hec eff Forma now, both to one purpoſe, to notific 
the exaQneſs of the Law to keep it ſelte in a Method, and to walk by Rule : Formsarc 
the preſcripts of God in Nature, and of Nature to Polities for avoidance of confy. 
on, The ewes, the firſt People and Polity, had their Forms in all things , in their $a- 

Druſius, lib, ds crifices, Worſhip, Dedication, Solemnization of I eſtivalls, Oaths, Marriadges, Fune- 
ribs $21 Ju- ralls, making Peace and War, in their Enfranchiſements, Jubilees, in every thirg. And 

dzorum. 3 g | . 5 ) y B. AN 
from them the Nations learned Forms ; Tzlly ſpeaks that with an Orators confidence 
Pro Quintio 14. and a Good Mans Truth : Jura & forme de emnibas rebus cenſittute , and as things 
had their Forms to diſtingniſh them by , in which ſenſe we read of Forma dic:ndi, hw 
neſt atis, ſcribendi, Temporum & Reipnblice forma, ſcelerum forme, provincie ſorma, & 

forma eaificii,and ſuch like in Authours ; So alſo had perſons their Forms. So amors the 

ts "Wk Romans, there were Forms for every Order of men, which Zriſcoxins tells us of, and ro 
RE 4g Authours of theirs omit mention more or leſs of, And theſe Forms, though we look 
upon them as accidentall things, which may adeſſe & abeſſe ſine interits ſubject; , yer 
are not to be innovated, or forcibly entred upon without great conſideration : Be- 

cauſe they couch great myſteries in them,which are neceſſary to be cheriſhed for the ad- 
vantage they give to the more eflentiall parts of Truth and Policy : which is the rea- 

ſon that both the Civil, Canon and Common Lawes do inlift much on Forms. Hee e/ 

forma ſayes the Text , and ſo ends this Chapter, 


CHAP. AAYL. 
Puratis demnw in forma predifla , &C. 


His Chapter begins with an Exepetique Recapitulation of what had paſſcd con- 

cerning Juries in the preceding Chapter: 1 or, there the number of a Jury be- 
ing twelve, and thoſe twelve nor trivial, but prcbi & legales howines ; that is, ſuch as 

are of good Converſation , and Morally Civill, and have beſides their Goods, Mo- 

neys, Leaſes, and other leſs-fixed Subſiſtences termed Acbilia : Lands, Tenements , 

and Hereditaments which are called Poſſeſſicnes A peſt ſedenas ; 

Poſiideo a potis vel porro ſedeo ; poſſeſitones (becauſe they LLVec being to thoſe that come after the preſent Cli- 
ſunt agri late patentis publici privatique jOvers being deſcendible ro either Corporal or Teſtamentary 
9495 initio now wanucaptione ſed quiſque ut . , 4 ſuffic 7 h fs ti PR ichout 

þotuit occupauit_atque poſaider, Yhdor, O.  HEITES , And Tufficient to conſerve them in their condition v 

rig. lbs 15, 6, 13, dependence or neceſſity of fortune , which betrayes men to by- 
courſes, to the prejudice of Honeſty and Juſtice) I fay, the ora 

cellour 
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cellour having Premiled this, Proceeds now to the further Narrative of what ſuch quali- 
fed perſons are by the Law expected to do, in diſcharge of that great contidence ic has 
repoſed in them ; and that he does by Enumeration of ſeverall Particulars , wherein 
their ExacneG and Sincerity 1s required ; Concerning which, betore | Write further, 
| think fix to touch ſhortly upon that Motive to the Lawes choice of Men of Fortune 
for this imployment . as 1s couched in thoſe words , Unat ftatum ſurm ipſs continere 
poterint. ] By which Lcollect the Judgment of experience reſident in the Law , and in 
the Compilers of it , to be, that all Perjury and unjult Dealing proceeds from a De- 
garture, and Diſcard of Moderation and Contentment with the Condition God has 
deſigned men to bear, and requires them to be patient under. And indeed, there is 
no account of {in more- rational then that which refers it to incontinence : Ven de- 
rogate from Gods Wiſdom and Power , and aggrandize themſelves beyond what God 
has ficted ther for, and will carry them thorough ; and this makes them ſteer a courſe 
ro exeremes, which 18, ſcivſos non continere : For, as it is in Valour , 
there is no excuſe admitted by that Perſon that is willing to fight , 'ayav * Kyla oniiers, 4- 
but, when .all the diſcouragements imaginable are preſented, Mag- dag. 62. Cent. 3, Chil. 3. 
nawinity replies as Pompey did, Neceſſe eſt ut cam, nn ut vivam : 10 
js it in Modeſty of Minde,nothing will tempt it to go beyond its boundary,or treſpaſs on 
the Peace of its intern calmeneſs- Its true, Valour inthe beft men will tempt to ven- 
ture bard for the Maſter-Prizes in this Worlds Lottery ; and hard it is upon meere 
Worldly grounds to with{tand the Irritations and Impulſes of their cogent Intereſt : 
but, for all this, where God gives Continence of minde, the virtue of that endowment 
will reply to thoſe ſuſurrations, as Phanorinus did to theſe that reproached him for 
flattering Adrian, who loved to be accounted a Learneder Perſon and Prince then he 
was; Why frould I not admire and humour him who commands thirty Legions : fo fayes © 1 eotem 
Continence , when Ambition ſolicites to comply with baſe and by-ends to gratifie ſen- 1. (egiunc,. 
ſuality , Car mon cedam bc, &, Why ſhould I not obſerve the Command of God Szb-liicus Tom, 
and Nature , which learns me to live of a little, and to be ſober in keeping my ſelfin 7©0097-b 4 
mineown Orbe : For, while men do, asone told Clcov , Intra ſuam pelliculam ſe con- gg, Gi 
tinerez and are deſirous of nothing more then they enjoy honeſtly, and can uſe tem- t. Ceur. s, p. 
perately, they avoid delight in Riches of Violence, and Honours of Fraud and U- **+: 
farpation, which Remalys deſerved, and had accordingly Renown for : Yor, though 
he had the choice of all the 800. Sabix Virgins, yet kept he himſelf to bis own (chough 
old) Wife Herſilia : and though he might take the freedom of high feeding, and Mar 
tiall Compotations, by the viſceration of which Men grow Valiant, 
and heady, beyond Meaſure and Mercy ; yet, the Hiſtorian ſayes, Aemorie rraditum e# 500. fire ain: poſt 
he kept himſelf free from taint : E go quantum volut bio, noy quan-- Remel rndron nr yg 26 
tum pots. , was the account he gives, and ſurely twas a folid one, |; fufe, "ls 4 co 
and tuitive of Virtue, beyond all curbs beneath effetual Grace. 
When I read of that Athenian Young Man , who to preſerve himſelf againſt the luſt 
of Demetrius, cat himſelf into a Cauldron of boyling water and dyed : and of thar 
Roman Generall that refuſed Preſents, and contented himſclt with a few Roots for his 
Meale,and them forily Cooked by his own hand, and cryed out,in defiance ofthe Impor- 
tuniepof his grateſull Pretenters; 1 have uo need of your Gold, while I can command my 7% VV 068 
Senſcs, and they not me, ] ſhall never want that which ſatisfics the luxn y, not neceſſity of ur of REY 
them : | lay, wlten 1 read this, ard conſider the defeRts and excurſions of Chrittians, ++ 
| bluſh to finde Chriſt fo often in the Mouth, where he is ſo much an Alien from the 
Heart and Life: Aer #0ht olive as they of old dia, though they [peak aaintily, as the Tun 
Neoteriqnes do. Yor, no ſhipwrack 1s fo terrible at Sea, as this wrack to the Soul and i, preterm, 'o- 
Senſe of Man is when they are intemperate; Intra ſtatnm ſunm ſe continere, | is not $a HE  1- ot 
Onely to avoid Marſya's Inſolence, in Chal.enging Apollo to Pipe with him , whom > ere vii 
Fhen Apoll» overcame ( as ſoon he did; for the Preſurer was no Mnfician, but a bras £v4/m. Chil. 2, 
vado) he hung him on Pine-cree : 1 ſay, to be Moderate, and affet nothing beyond © 7 
our Station, is nor onely to avoid one, but all Evil, which the contrary prompts to, 
confirms in ,. and ruines for ; folong as the Regiſters of Lecifer's Pride, and Corghs 
Conſpiracy, and Ab/elons Rebellion, and Rexbexs Inceſt, and ?rhx's Muther, and 4- 
ans Covetuouſnefs, yea, and of 7414: his Treachery are in being, and Mention of 
Holy Writ, the danger of not keeping in one Station, and not compyling with Gods 

pleature, 
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pleaſure, will be lively teſtimonies againſt that humour : Intra ftatam ſrn;n e ,,, 
Contizere. Tis £00d to remember the Fable of the Crab that lefc the Sea, and Would 

feed inthe Land , where the Woolfe mer with it and devoured it : the Crab bewail. 
ing his condition when_ twas too late, was told , Being thou waſt a Creature of the 5,, 
| J0u ſhenld have kept there and not «ff ifted the Land , but your trig} f 
Oarar]os Nt by unmle ie 8p" Conclafions has concluded your Secarity, And when God lets the 
eas. Adag.11. Chil.3.Cent.5. Reins lie looſe , and men have latitudes penall as well as peccan; 
then, there is no meane for them to reſt in, but they go trom 91; 
wickedrieſs to another , till they be the ſhame of men and the curſe of Ged : p;;c,,. 
o the Jraliay Generall is a notable example of this, lor, he baving defeated 4,11; 
i at Novars, reſolved revenge on his Enemy by any means he conld invent, ard «. 
fe&t , he ſlew great numbers of the Inhabitants of Nevars in heat of blood , aq 
thoſe that eſcaped he Executed by the Common- Hangman , and beirg at laſ! plurteg 
with blood, and not knowing almoſt which way to be further vile, he ſets tr, [all 

young Children, Matrons , and Revereud Priefts , And all this he did by not heeir 
ſe intra ſtatum ſunm continere , which the Law foreſceing , preſcribes ſuch yaluah!e 
proportions of Eſtate in thoſe that are to ſerve on Juries , that they by it may /: ;,_ 
tra flatum ſunm continere : For, if once paſſion predominate, and men ſintully logs 
abroad , then they court unlawfully , and attempt deſperately the accompliſhment gf 
it, In An#o 1494. one of the Biſhops of St. Andrews did Erſhrine the bones of 5+ 
Palladins, who firſt Converted Scotland : This Shrine being Silver was the Eye ſore of 
a Gentleman neer Fordoy, in the County of Merais , who when Times were diſafte- 
rous ſeized upon the Shrine becauſe it was Silver, and made away with the Relique, 
$poti!wood, p.7. but his family ſoon after decayed, which was probably a Curſe of God on his Sactiledg 
. and Prophaneneſs. And ſol have done with this paſſage, Intra tatum ſuum [« oye 
tinere, ] becauſe though it be neceſſary to be inculcated, yet it muſt not court me tg 

extrayagate. ; 


Shutes Hiſt, Yeni 
' Ce, Pp: 333. 


Now then [ return to what is to be done previous to, and conduRtve of their ſervice 

to a juſt and worthy iſſue. Totwm recordum & proceſſus placiti quod penaet inter partes.) 

Tholoſſanus Syn- That which 1 think the Civill Law calls Libellns accnſationis, the Common [ aw calls 
tag. Furs, bb. Recordum ,, a word from Recorder; the Record being the ſummary and ſubſtance 

| nk of the Snit or Cauſe, and therefore the Text fayes it is appointed to be read zs the 

| (a) 146.3. 4.58. proceſs of the Cauſe is here alſo : Critiques make this word (a) Recorder to he the 
moſt Emphatick word that comes from Cer, Valla confounds memini with Recordir, be- 

PREY Wa cauſe Records are a kind of immortal memory, the Lawyers alſo call the Entry of thirgs 
recordarur, quid in the Books, or rather Rolls of the Courta Record, and this was called a Roll, becauſe 
fattums. entred on a Parchment that was rolled up : ſo Statute 9 R.2, c.4. buts$ H,6.c, 12. 


tis called a Record ; and a Proceſs, or Record, 14 E. 3.6.6. 9g H.5.c.4. 4 H.6.c. 3, 


Ac dilatide exponetur ers exitus placiti, | What the exitus placiti is ſee the Notes 0n 

the twentieth Chapter, That which is phraſed here dilacide expenetur, is in ſenſe, 
the Jury ſhall heare diſtinctly in their Mother-Tongue the true ſtate of the Conten- 
tion, abſtracted from all thoſe diſguiſes and pretences, that craft and vehemence ini- 
poſe on it, to prevent which the Law appoints, that it ſhall appeare plain and unmyſte- 
riOus : di{acide exponere is as much as qupayitey, Intra lacere, as I may fo lay, to ſcarch 
into, and perambulate the bowells of a Cauſe, yea, tis as much as to tell the Jury 
what Points the concernment of the Cauſe reſts upon, This then, as to do it ſhortly and 
pithyly, requires ability, ſo declares honeſty in the doirg of it ; For,it is almoſt ſize 94 
x01, to Right Judgment : therefore the Text adds, De cujns veritate Jurats illi curiam 
certificabunt, ] that is, they ſhall give their Verdi& according to their Eviderces and 
the Righteous InſtruRions of the Court , both which if they follow they may be ſaid 
curiam certificare de veritate. | For, the diſcreet Verdi& of the Jury is a Certificate to 
, the Judges , how they finde the Cauſe to be, and accordivgly are led to diſpoſe 

*T their Verdi upon 1t, 


Oba 
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Duibrs perattis, utraqne partinm per ſe & Conſiliarios ſos in preſentia Curid Vee 
feret & manifeſt abit omnes & fingulas materias & cvidentias, quibus cos do- 
cere ſe poſſe credit veritatem exitus taliter placitats. 


This remembers the method of Plexding Cauſes, prr ſe & Cenſiliarire, ] Of old 
probably men that knew how, and would venture the Cauſe upon their own Memor 
and Jadgment to manage 1t, were permitted to Plead their Cauſe , bur laterly it has 
nor beenin any degree fo : bur as the Courts to encourzge the Study of the Law, ex- 

ted Cauſes before them ſhould be Pleaded and proſecuted by Jurid:que men, fo 
Lis all Parties in Suit choſe rather to take the cooperation of a man of Law, whoſe 
profeſſion 1t 15 to know the Patriall Lawes, then to hazard his Cauſe to fave a Fee : Ard 
for as much as Conuſell and Streygth is for the war ( not onely the Tield, bur the 
Court-Warr) and Cauſes are beſt defended by the Truth of their Cauſe, and the pru- 
dence of the Parties carriage in it : The Text fayes, per ſe & Confiliarios [nos in pre- 
ſentia Curie referet & manifeſtabit Thar is, as the Plea is framed by Counlſcll, fo is the 
defence or ſtabilition of it co be made by Counſell, and that yocally, is pre/cutia Cu- 
rie; and this the Text terms referre & manifeſtare, that is, referendo mexifeſtare : 
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and this infinuates great accompliſhments in Counſellours , Pruderice rempeſtive refe- 
rendo ;, this Yvyeuers 15 ihe wifdom of a man exattly to obſerve, if he would ſucceed in 
what he attempts, Counſel] that ſpeaks over-much, and beyond the proportion of the 


Courts liking, or that interpoſes when the Court is declaring its Judgment, is not fa- 


youred by the Court : therefore a man of Counſell, as he expects not 
to recall what is paſt and gone , wor ſecks rhe Roſe out of its ſealen, 
ſowill be watch, and catch at every opportunity he worthily may 
ro accompliſh his purpoſe. Not that wiſe men are ever fortunate, or 
that their Counſel] is ever valued , For Secrates, tkongh the Wiſelt 


of men, was ob/cure «1d unky'wn to meſt of the Agehe livedin, as 


was Epittets bis ſaying, which Sexeca ſuffragated to in his 29'h E- 
pilile : but, though a Wiſe man does not ever ſucceed, yer in doing 
ſo hedoes as a Wiſe man ought, beye conſulere ;, and that no mancan, 
who does not regard the Times and Seaſons, the humours and paſsi- 
onsof prevalent and potent Parties, and carry himſelf wiſely in all 
Aﬀairs: which Cato doing, is by Pat:rculas Charactred to be liber a 


Ged then a Man, who did net virtuens things for applauſe, or advay.. 


rage ſake, but becanſe he could not bring his divine ſonl into ſervility 


to lis bratiſs ſenſe , nor account any thing worthy his reaſen that did 
wot excite hins to f uſt ice. 


[/ 7 p 
Poſey mrptafey wrt Cure ma” 
ain, Prov. Grec. 


"8 [l \ Py "© . 
Frovizys mga Tis FAG. 
Epiftetus, lib, 4. c.8. bib, 3. 
E. 2F. | 

Quamdin videbatur furere Democritus vx 
recipe SOCratem fama. Q!amdiu Catonem 
(rvitas ignoratiur ,reſpuit, nec Intellexit, dum 


per didit, Ep 79. 


Homo virtuti ſimillimus & per onanid tn- 
gento dus quam hemimbas frepoy , qui nun- 
quam vette fecit mt facere wideretur, ſed 
quia alter non poterat, Patercul, (ibs 2. 


Secondly, As the Counſellour muſt referre, which implics prudence, fo he muſt ma- 
niſeſtare eiſdem Juratic omnes & ſingulas materias & evidentias , | 'and this implies 
Memory, Arr, Elocution : For A{amfeſtare is a word that argues a reſcue of any thing 
from its ſhade and obfuſcation, and a reddition of ir apert and viſible. This potency ot 
Oratory, and ſtrenuity of Memory and Invention, is that Engine which from the Can- 
nons and Sacars of Language diſcharges ſuch barterics on the eares of Auditours as 
makes them intenable againſt them : which, when Counſellours abound in , ard by it 


expreſs the learning of their minds , they prevaile in all Cauſes , 
and over all Perſons they are retained to Plead in, and before: which 

ng the defe&t of many men of the Long Robe, makes them ſo 
rude in ſpeech, and ingrate to the eares of their Hearers , that no- 
Wins ſeems more defeRive in them then good words, and a Srace- 
full lelivery of them : which they that want cannot Afanifeftare 
Within the Text. For, though they may apprehend Materias & E» 
Vicentias, yet if by proper words they cannot Aanifeftare Mate- 


Adeo negltiitur Oratoris ab horn temps. 


'rum dyſcolts ut in attiorilus erm fax auo 


que quent ans ſermon: fa18 ac pudenda 
vitia dexrehendumur ut tgnorent leges , non 
teneant ſenatus conſalta, Jus crunatis witro 
derideant, ſaptentis vero fiudium go proe- 
cepta prudentium penitys reformident, Quin- 
till. D:a!og, de Oratore, p. 45, 


7145 & Eviaextias cauſe to the Jury.they are ſhort of what they ought ;yet further that 
of the Text referet & manifeſtabit Juratir, &c. ] points us out to the double duty of a 
500d Counſellour after hearing of the Record read, Firſt Referer, that is,he ſhall be a 
Noni;or to the Jury to obſerve what they have heard : thus ( Referendarins Pape 1S 


KkK 


put 
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put for the Popes Remembrancer , or Maſter of his Requeſts, to put him in wirge 
' what ſupplicants preſented their requeſts to him) and Aanifeſtabit | to ſatisfie ng 
P ancirol in notitide | | pal 
that what they have beard inthe Record, was neceſſary fo to be inliſted on for the af. 
ſertion of Right, the cauſe of their Suit, | 


Omnts materias & evidentias, ] That is, all Points of Law in the Cafe , arg ,j 

Teſtimonies in Confirmation of the Fat, which the Law ſo and fo adjudges to be 

proved, or elſe materias per evidentias , That is, a good Counſellour will { mani. 

feſt the Cauſe full of matter and moment, that he will omit no Evidence that may cle; 

it to be what he explicatesir ; And this todo is to be as notable a Patron to a Cauſe ,; 

Shutes Hfory of Barbaro the Lg [ys pe was to that City of his Charpe , which thouph it 
venice, p.368. were miſerably ftraitned, and the People in it diſanimared, yer he kept againſt the pg. 
tent aſſaults of it,by his noble courage and obliging demeanour, being ſuch an Argecin 
every part of his Government, that he kept up his own Honour and his Maſters jnce.. 

reſt againſt the force and rage of thoſe who were enemies to both : Thus, if our Coun. 

ſellour do, he will not carry a Leaden Sword in a Golden Sheath . 

"By Gnepey]ivw xvxacg m ways thatis, no Law under his Barr-Gown, evidence no Oratory in h,; 
Hoy Eigog, Diogen, is Apo Pleading and defence : but be ſuch an one as will referre & mayiſe. 
thegmat. | ſtare omnes & ſingulas materias & evidentias. | | 


Et tune aaducere poteft utraque pars coram iizdem J uſtitiariss & Juratic omnes 
fngules teſtes quos pro parte ſua ipſe proaucere velit. 


As before there was an Ordo in the Summoning of the Jury and Arrayirg them 
ſo here is there an Order expreſſed in their work, the end for which they were 1o called 
and empannelled , T axc boy nt peteſt : when the Record is read, and the Counſel! 
have evidenced for their Clyent , then the Witneſſes are produced toconfirm what 

pointsare neceſſary to be ſworn to, That as there is Utraque Pars, 

Quid facias in ifo ſufſragiorum impiorum and Iidem 7 uftitiaris, ard 7arati, all pluralls : fo thereisto anſyer 
4itwarn deprehenſus, dubnas enim i/lo in mo- theſe in ths plurality of their conftitution, Omnes fingul; teffes. 
mento quo in diabelt excleſig fueris, omnes . . . ) 
4ngelos proſpicere de celo & ſingulos denota- All, if they can ſpeak £0) all parts of the Fac, which 1S rare, every 
re , Tertullianus lib, de Spedtacal. £279. ONE tO What part he can depoſe. For the Law expeRs no Witneſs 
ſhould evidence any thing but what is juſt, and known to him : and 

to the depoſition of which ir admits him not before he be charged by the Goſpels with 

all fidelity, to utter his knowledge : and, if the Juſtices do lay the load of Gods Poy- 

er, Omniſcience and Mercy, the great diſcoveries of -the Goſpe8s, they do what the 


Text words by 2«i ſuper Santa Dri Evangeliaper 7 uſtitiarios onerati. |] 
Dui Super Sanfta Dui Evangelia per Faſtittarios Onerati, &c. 


Why the Goſpels are, that upon which men lay their hands when they Sweare, I have 
ſhewen in the precedent Chapter : now, the expreſſion of the Common Law by the 
mouth of our Chancellour, when Jurics are faid to be Oxerets by it, is to be enquired 
into; And an Oath upon the Goſpel! is called a Charge, or Burden, becauſe it prelſes 
the 'Soul to performance of it upon penalty of the GoſpeF violated , being evidence 
againſt the violators, as a heavy weight new” & the body down, and fills the Porter with 

x Zeph. 17. care and fear till he be diſcharged of it : This the Hebrews expreſſed, not by V3, ror 
2 Chron. <. 2.% by AD, nor yet by DDY, though all theſe words are uſed to fFgnifie Preſure: but 
Zach, 12.v.3, They expreſſed it by RDD, or NUI, a word that is lifred vp in its import above other 
words of the ſame ſeeming ſenſe : For this word is uſed Meraphorically, for any Office, 

Numb.4. 15- Charge, or Miniſtery that is committed ro any one, becauſe theſe intruſts require care 
Iſai. ar. 11, And intentneſs, which makes Nature in thoſe that bear them heavy,and droop : Thusthe 
Prophets denunciation againſt People is called their Burthen, and Dama/'s Charge and 

Penal Menaceis termed the Burden of Damah;and thus all care is called a Burthen: Caf 

pal. 55. 22." thy Burthen upon the Lord , which S. Peter rerders, Caſt your care npen him for he cart 
tie 50:01'* 1, for you: l0 dothe Latins uſe Onus and Owerare for any thing grievous: Malis onerare als 
: quem , and Catexis onerare aliquew, ]njnriis, malediftis onerare , and Tully Argumer- 
3. DeNa.DOT tis quamplurimis onerare fudicem: and Livy, when he ſpeaks of one that did rehe- 
; ment'y 
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mently commend his friend, writes, he did [andibus ilrm cnerare ;, and Tacitur, O- 1.4 aburls63; 
werabat pavent1 nm CHAT ordo Autinenſis  thele, and thouſands ſuch like expreflions, ene” 
ſhew, that tO charge a man upon the Goſpels, ashere, 1s to lay load upon his ſoul co- 

-nt to his perſor mance : and this the T.aw purpolely does to keep men ſervile to Jn- 

ſlice, that they ſhould not dare to doe contrary to it, leaſt they burden themſelves 

with God's curſe and their Conſcience's rebuke. 


Ft þ neceſſitas exrgerit dividantiiy tefles hujnsmoat, arure ippi depoſnerint quicquid 


This the Common Law and the practiſe upon it does to prevent combiration and 
injurious Confederacy ; for (ince it may fall out, that Witneſſes, like ſons of Belial, 
may agree to depoſe one and the fame falſhood , and by dexterity, helped out by S4- 
tas, comrive Teltimony to ſuch an harmony, and ſameneſs of Note, that they may, 
that give it, ſing oe ſong, as welay; the Law has given rot onely the DircCtion, 
but the Mandat to undermine this Artifice, by honelt policy, dividantur Teſtes, ſayes 
the Text, but that onely, /; xeceſſiras exegerit, ] which is the great Regent of the 
World ; which made the Comedian cry out, Neceſſitas plus poſſe quam Pittas : for 
all men do allow Necetlity to be of the quorum quarum quorum in all Caſes and things, 
which chough ic may be pretended by many, who naturally are mutable and politickly 
are Pretew*d, as the people of Chiss are ſpotted for verſatihity by 
that Proverb, Net one of (Clos by birth, but one cf Chios in nxa- Ov yiG LIAY 12g, Aaagr, 
ture ; Yet is no further co be the remper of Wiſe-men, then jt is So. Chil. 2. Cent. 2. | 
inevitable, ſinleſs, and cogent ; in which ſenſe Tay uttered that 
Aphoriſm, To £ive way to Time, that is, Neceſſity, that carryes Temport cedeye, id eſt, wore thats pare's 
all down before it. I; the part and property of A IWiſe-man, which CO PO nn CiCc.qs Epiſt, 
Truth, apt to be abuſed the ſame Oratour qualifies with, * Duic- | 

quid won licet certe nn eportet , and Saint Bernard yet reſtrains more, Cs 

in his applications to Po; c Eugenius, Certainly ( ſayes he) in Chri- Crrte in Chrifiana Philoſphia non decere 
ftian Philoſophy, and by rnle of the rriſdom that is from above, 110- 5 _ RPO ro ques. of 
thing is comely but what 1s lawfull, wething expeaicnt brt that which ts Oo rn Ie Mrs 
comely and lawful! , and Saint Azgnſtine confirms it, A thing may * OR ONT OT te OT TEL SE 
be lawfull which may not be expedient but expedient that cannot be Conn Og. 

"ns | » Aug. De Adult, Conjug, C.15, 

which is not laWfull, Though then Neceflity be to be harkned to, | : 

yet it muſt onely be ſuch an one 1n judicial Afﬀairs, as that is in 

Martial ones, crnm res ad Triarios reaut, when things are ſo urgent Ve que ſub venilla conſedebart prgnare ds- 
that thereis no avoiding it, but either Witneſſes mutt be heard and 7 3928: Cle te Cent, 2. adage 22, 
examined apart, or elſe they will out-ſwear, or rather forſwear 

truth and miſguide the Court , when the Juſtices ſee they are reſolved to carry their 

defigh by reſolute and agreed depoſition, tne dividaytury teſtes , and yet that onely 

dence depoſuerint ipſp quicquid velint | the Law ſzarches out truth onely, and to doc 

that, may examine ſuſpeted evidence apart, bur that done, and the reftimony made 

the Witneſſes are iy ſtatu gus ; tor the Law ordinarily takes evidence as it's S1ven in 

open Court, all chat will being preſent, and the Court asking the Witneſſes in the! 

hearing and view one cfanother, andit it do ſeparate Witnefles, ard take their te- 

ſtimony ſeverally, *as upon jealoutie of /:gerdemaine dealing : for as that of Seneca 

5 true, Aczlcos ſnbaunt exempla mbiliz, {o 1S 1t on the contrary, oxe ſcaphcd ſheep 153.0: Tran- 
liſelts « whole flick, Cenciliant inter ſe impit inimiciſſimas awicitias, faith S. Beryard, 99 1 
andifthere be one Villain in a pack, he candelign what others a&, as Darin faid of it... 
the Tontan defeRion, Hiſticus. was the Shoemaker though Ariftagor as wore the Shoe. rs 
Therefore our Law to prevent miſchief provides to catch theſe falſe Witneſſes in a nec gt mg 
Gvidentar refles, | that fo they, being ignorant what each other depoſe, may by NT Noe 66 
nercontradictory depoſitions invalidate the credit of that they depolſe, 1: quod ai- 


ng nou doccbit aut concitabit eorum alium ad conimiliter trſtificanaum, faith 
Our Text | 


Qnibrs conſummatis, rofl, 1am frrateres illt deinde ad corum libitum, &Cc, 
This is onely matter of form, and declares the Lawes order in Proceedings; every 
KEE Article 
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Article of proceeding is by ſteps arid degrees proportionable to theſnatnreof the cauſe 
and the Judgement the Law is expected togiveinit. As therefore the Jurors dg hear 
and obſerve the Record, the Evidence, and the Direfion of the Court, ſo jn their 
retreat to debate and conſider of their Verdict , as they are not compelled by the 2 
to come before they have conſidered and agreed their Verdi, fo are they not fa- 
voured in their unreaſonable CunRation ; a Verdict muſt be given before the Jury can 
be free, and the Court whoſe legal Priſoners they are, (for they are in Cyſtod;a 14;.. 
niſtrorum Curie, ) not allowing them fire, candle, or drink, till they have piyen y 

their private Verdict, and after that, when they bave all thoſe conveniencies, ye; 
they are not diſcharged, -till they have given their Verdict in Court. 1 ſay, allthis 
conlidered, the Law does wiſely to allow convenient time to debate, but none to un. 
neceſſary delay , andas it keeps them from food and fire, that neceſſity may drive 
them to diſpatch and agree, ſo does it keep them upder the eye of the Court from con- 
ference with any ( the Miniſters of the Court, being ſworn men, ſervants to the Cour; 
and ſo in this ſenſe the Court ) leaſt if they were at liberty they might be ſolicited and 
bribed by the parties in Conteſt, to the overthrow of right. And this diſcovers the 


_ exaneſs ofthe Law, that it leaves no ſtone unturned to promote diſcovery of truth, 


which when it has found, then it appoints, that thoſe that departed the Court to conſ.. 
der in order to a Verdi, ſhovid return orderly with it, reveniet in Cauriem faith the 
Text , and then wodo &- forma they give their Verdict, and according to that Verdi 
Zuſtitiarii reddent & formabunt judicium ſaum, | that 1s, as I humbly conceive, the Sen- 
tence ariſing from the matter of fa&t verdicted, the Juſtices before whom the Verdid is 
given, ſuppoſing the Jury juſt and untampered with ( as the Law concludes them to he 
when they follow their evidence, and the direction of the Court according to it) do piye 
judgement.thar is,ſuffer jadgement to be entred according to it. And this argues Juries 
notable promoters of juſtice in tryals of fat, becauſe the Law, which is ars equi & 
boxi, bas appointed that its judgement ſhall be entred according to the Verdifs of 
them , which if the Gentlemen and men of Fortune in this Nation doe rightly con- 
ſider, they would be more punQual to ſerve on Juries then they are. For befides the 
notable experience it begets in men, and the parts in them it diſplayes ; it not onely 
advances diſtribution of Juſtice in the Nation, bur it facilitates and makes more cur. 


. rantthe judgement of the King's Juſtices in his Courts, fince all the burden lies not on 


$2, 1. $o E. 20. 
I £. 3.c. 4. 

1 Inſti, p. 355, 
2389, Oc. 


Attinos quaſ vidtos. Spelman. Gloſs. 
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Cic. pro Czlio! * 


them, but the matter of fa&t paſſes the Verdict of Juries, compaRted of Knights, Gen- 
tlemen, and Frecholders, who are conſiderable men in Counties. 


Tamen fi pars altera contra quam vercaitthum hujnimed: prolatum eft, conqueratur [ 


per illud injuſte eſſe gravatum, perſequs tunc poteft pars illa verſus Juratores ille, 
& verſus partem que obtinuit, breve ae attin{ta. &C. 


Still the Law by our Text affords remedy againſt injuſtice. For though Verdids are 


not as the Law of the Medes and Perſians irrevertible, yet as Judgments pronoufcedin 


the King's Courts they muſt ſtand, till they be reverſed by Arttaint or a Writ of errour, 
4 H.4. £6.23» 9 R.2. c.3. 31 E.3: 6.12. 27 Ele. 6.8. 31 Els, c.1. SE. 3. 
c.2, 10 E.3. c.3.:3 H.7. c.10. 27 Eliz. c.5. 3 jacob. 8. ſo may the An be 
attainted for their partialicy and perjury 3 E.1.c.37. 1E.3.c.6. 5 E.3.6c,6,&7. 
28 E.3.c.8. & 34c.7. 23 H.8.c.3., and ſoin ſundry other Statutes, 

Breve de attinfta. | This 1S an ancient Writ at the Common Law 
called a Writ of Attaint, becauſe it referrs to perſons vanquiſhed 
in judgement,weighed in the ballance of Juſtice and found too light; 

the word ſeems to come from 4d and range, attingo, as much as t0 
overtake, and to guiltily reach, thoughir be extremis _ : the 


Attinta & attinflura pro iftius mod: rea- word in Oratours tignifies leſs then in Lawyers . for t e Lawyers 


ins manifeſtatione t+ hereditaris ſucceſ5i0» 
ns que per eam ſublats eft comguiations, 


make Attaint and Attainder, to be the higheſt diſhonour, Felony, 


Spelm. Gloſl: p. 58. Treaſon, Perjury , the ancient books call it, Breve de Conviltiont, 


Idem eodem loco, p. 2.94, B, 


that is, a Writ to ſummon an honeſt Jury to attaint a perpurious 
one, which falſe Jury, after Conviction and Attaint, contracts A 


Glanyil, lib, 24 6, 19. very ſore puniſhment, the particulars whereof, colle&ed out of the 


Antiquities of the Common Law, Sit Edward Cock, has furniſhed 
mc 


ko 
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me with, the firſt whereof is, Amittat liberam Legem in perpetunm, that is, let a Ju- 
ry-man, that has contrary to the tear of God, the reverence of the Law, the charity 
to his Neighbour, and the peace of his own ſoul, been ſordid, and for gain, fear, or 
love given falſe Verdict in a cauſe , Jet ſuch an one ( I ſay) be out of the Lawes pro- 
recion, as he extruded the Law his affe&tion , let him loſe the Law of a Freeman, and 
become lawleſs as a Villain ; hence, I ſuppoſe, the Book 24 E 3. fel. 24. calls this, The 
vilewus 7 udgement, nor to reproach the Judgment of the Law, but as to the perſons 
meriting it, who thereby of Free-men become villaines. Secondly, As his Perſon 
ſhould be out of the Law's favour and proteRtion, ſo Furisfaciant emnia bong &- 
cataba ſua, ler his Eftate, that conſiſts of Money, Plate, Debts, Leaſes, Annuities, 
he forfcit to the King, as a Compenſation to the King's Honour for the blot that it has 
ſuffered by his perjuriousneſs, Thirdly, Terre & T enementa in manus Domini Regis 
capiantar, | while he lives, let his real Eſtate be anothers, and not histo enjoy or 
command. Fourthly, Yuod axores o& liberi extra domos ejicerentar, ] The inno- 
cent Wife and Children that are at home in the Houſe, barmlefily aſſociating each 
other where their ſecurity is, are to be caſt forth to the contempt and injury of cold 

and want ; which, how dolorous that condition is, let Hagar”s tears ipeak, whe, . 
extruded by her Miſtriſſe, fat like a forlorn in the open Wilderneſs, to which perhaps G©. ««. :6, 

4 well as to the puniſhment of Caiz, the Pſalmift might allude in that imprecation he 5. 4. 12. 14. 
Prophetically makes on wicked men, to whom his Perſon for his piety was an eye-ſore, 

Let bis Children be Vagabonds and his ſced begg their bread, that is, let them be 7/4. 109. 10. 
men that have no home, but wander here and there as neyer out of their way. 

Fifthly, Domus [ne proſtrentur, | Let not onely whey and theirs not have being in 

their own Houſe, bur ler their own Houſe not be in being, bur become a Monument 

of the confuſion that is penal on perjurious falſhood. Sixthly, Arbores [ae extir- 

petur, | Let not onely the Building and Ornament, Trees the Beauty, Profic 

ard Honour of it ceale, and his rich laden Meadows, which filled bis Dairy, and 

ſtalled bis Oxen, and ſupported his Plough, let them all be ploughed and broken up, 

and tothe compleatment of his puniſhment, when his Wife, Children, Houſe, Lands, 
have been ſorely harreſſed, let his Body be impriſoned without Bayl or Maniſpriſe, Flets {4 r. 16. 
andthis touches the Offender to the quick, when he is reſtrained, and can ftirr no fur- © ©#* 
ther then the Bar and Lock of athick door, or the length of a ſtrong Chain, or the 
narrow bounds of a loathſome ſtrait Room will permit him, then*cis miſery with a 
witneſs. Impriſonment is one of the puniſhments that all Nations infli on Offenders, _ 
and though Clins Rediginus tells us of other ends of Priſons then puniſhments of groſs /"""* rs 
Crimes, yet certainly the chief ends of Priſons was to keep them bound, who would 
abuſe Liberty to injure and ill-principle others. Thus we read of | 
the Cretan Labyrinth, and the Meſſenians Theſanras, the Carians Sabellicus lib. 6. Ennead. r. . 
Termers, whence the uſe of Termeria mala, the Cypriots Ceramon, wn wes, ha 
the Betiaxns Kieaxgs, and the Perſians Lethes, the Attamans Bara Alex. 5) Alexand. Ub, 3.c. 5. 
thrum and AZclita, the Spartans Dcicas and Caraa, the Latomins Cic. in Verrew. Liy,! lib. 6. Bells Punic) 
built by Dio»yſ6as the Tyrant of Syracuſe, the Roman Sceleratus porn tib ”. 
Campas, their Gemonii Graechus, their Spoliarium, Tullianam Calius Rhodig, lib 15. c. 9. 
; Ancon, Theſe, and others ſuch like afliftions on facinorous men, 

Te equalled by this ſeverity of our Law in the impriſonment of perjurious Jurors 

odies, which judgement of the Common Law, the Statute of 23 H.8. c. 3. does mi- 
pate the ſeverity of, and therefore to that I referre the Reader. 
| Nor 1s the Common Law onely ſo ſevere in this Caſe of Per- 
Jury, buteyen all National Lawes equal them in ſeverity. Tho- piod. Sicul.p. 69. Edir. Hanoriz. 
bſſanxs has to my hand colleed the ſeverity of many Nations a- Regs: 200 xirk. 5 56. 6: 6. 
ganſt Perjury, and the Digeft ſeconds all ſeverity againſt it ,' ay 000 wh D, 
for when (a) Pa#lns ſayes, Sefficit Perjuris pena, the Gloſs adds, ”» Mor: 7 
Perjurii pana divina exitium, humana dedecus, which it has out HIT: 99 He IN. 
of T»ty, that Hello of Law, Language and Wiſdom , lib. 2. \ | 
De Legibus. And thereforcis it thatan Oath being op«ywe 5 w. Meywes 5 wndv &Þ LS 
Mer, m0 trivial cuſtomary thing, as Phils's words are, but a ci- 9191 dronwmloy. ih, De Decas 
'atlonof God to bear witneſſe of it, if it be falſe it provokes God, becauſe 1980. p. 756. 
it makes truth it ſelf witneſſe of alye, is ſo puniſhed by God and men, 


41a the ſubſequent words appear, which are. 
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Sacr amenta mill- 
fAria apud Roma- 
nos. Sueton mm 


Ca'rrula, 


Turnebus Adverſ. 


lib. 27. 


5 Inſt:t. ( 74. Pp. 


163: 


{ a /Deur. 7. 33. 


Lib. 4. TratF. 4. Ce $. þ. 2990 

Homicida perjurns & adnlter nu ocyus ad 
ſe redrerint & compenſarmt una cun hs fla- 
gittoſts ſceleribus patria extermmantur. In- 
ter L. Canuti. ce. 6.p. 108, 116, Edit, 


Twild, 


(a) Þ. $2.0 25. 


(b) T. 


Lib. 4 TraCt.4.c. 


Cc. 20, 


58, 


$, Þ. 292. 


Lib, 2.c 19. 


Dyer fol, 250. 


A Commentary upon Fox Tzscus. 


Virtute cus þ cempertum fuerit per ſacramentum viginti quatnor homingy bn 
: 2 > : J 
. ma prenitata returuatorum, eleftorum, & juratorum, qui wulto majora þ,b, 
bunt patrimonia quam 7 uratores primi, Yuod idem primi Fnratores falſum fe- 
cerant Sacramentium , GC, | 


f 
!0 Pan 


. 

Virtute cnjus, | That is, Brevis de Attinfa , for this is the Warrant for the ther; A 
Summons : For, compertum it cannot be, if not que ſitum and qnefit:.m it cannot '*Y 
fine mandato Regis, and that can be no otherwiſe then Brevi de Attinfia, <0 thar fac. 
raints be neceſſary to puniſh Perjury in Juries , that puniſhment muſt be diſcovered 
due to the FaR, by the Fa legally proved , and that the Text fayes nuſt he by the 
Oath of ſoure and twenty men, this is the direction of the Common Taw ; Fg. 
neither in the Statute 11 H.7. c.24. Or 1 H.8.c. 11. which are expired : or gf = 
H. 8.6, 3. do I finde the direRion for it other then as by the Common Law, in ag. 
mance of which, ſo much of the Statute of 23 F.8.c. 3. asconcerns the number ang y,. 
lue of the Jury on attaints was made ; Jor, in as much as an attaint, when proved.con- 
tra&s great infamy and puniſhment , the Law before it adjudges and inflids ther, 
expects to be notably ſatisfied, and this appears from the enhanſement of the number of 
the Jurors totry this, whereas twelve ſerve. in other caſes, foure and twenty muſ. þ, 
in this : and whereas men of the value of 40 s. Yrecbold, or 4 l. in ſome caſes hee 
the Law requires that the Jurors ſhall have every one 20 pounds by the year Frecho'g 
&c. 15 H.6.c.5. 18 H. 6. c.2. and thus ſtood it when our Text was written,thov gl, 
the Statute 23 HY. 8. c. 3. reduce the quality to 20. Marks, and this confirms that of te 
Text, Multo majora habebant patrimonia quam 7 uratores primi. | Theſe then retyrreq 
eleted, and ſworn in dee torm of Law, are to enquire whether or no that be try- 
which 1s ſuggeſted ; Duca iden prims furatcres falſum fecernnt SACTamentum, | In 
what ſenſe Oaths are termed Sacramevta, I have written in the Notes on the 26, Chap. 
ter. That which the Law aimes ar, is to prevent falſe Oathes by puniſhment of thoſ- 
moſt ſeverely that are guilty of them, That (a)others may heare and fear, and ds yo mey; 
preſumptuonuſly, FOr , the Law having indulged Triall of the Fact to Jurics, ard the 
Court charging them to make true enquiry of all things in evidence before thrw_ aud nt 
to give Veraitt for favour or affcftien , ſo help them God, They tor favour or af; &\ 
on going maliciouſly againſt their evidence, deſerve not onely infamy, but all thecon. _ 
ſequent puniſhments of their ſeduftion : And, although Bratton ſayes favour may he 
ſhewed q#o ad infamiam, yet is there none qn0 ad penam rod: miticns : 
for,as God is a hater of falſe Swearers, Zach $8.17. anda (wit wire 
againſt them, Afa/:3.5.10 haye ever the | awes of this Land beenezoer 
again!t them: by the Lawes of Cxute 1t was Baniſhment,and to fortcir 
his Land:by the Lawes of (a) Etheltay to want Chriſtian Burial: ard 
ſo by thoſe of St. Edward (b) to be as it were un-Chriſ1an'd, Ard 
becauſe they that were perjurious were not Oaths-worth, therefore 
were they never to be believed afterwards : which 1s in our Texts 
words, nec aliter recipientur in teſtimonium veritatis, | ſor, the reaſon is by Bral:; ad- 
ded, nia qui ſemel convitns degverjurio preſumitur quod iteram velit perjurare, aC- 
cording to which the Books are cited by our Judicious Se/a:», in his Notes on ths very 
Chapter, - \# 

f pars que ſuctubuit 1n priert placito reſtituetur ad omnia que ip{e prrdiait eeea- 
lone ejus, | 


This conveniently follows , for if a Detriment be befallen a man upon falſe Oath, 
the evacuation and diſproofe of that Oath, and the attaint of the perfon forcfworn by 
it muſt inferr Reſtitution of that which the improbated Oath occaſioned : For, 3s that 
of Glanvil in point of the puniſhment, is true, Pve pana adeo refte inflitrta oct it 
quoſlibet ab illicita preft atione Sacramenti in talt caſu coerceat imilitndo ſupplicn f01N 
point of Reftitution, that implies the Nature of the recompence, to have what they 
loſt, and their reaſonable colis and damadges : ſo23 H. 8.c. 3, confirming 11 H.7 
c. 4. and the ſame was the Common Law before in point of Reſtitution, of what V3 


LO. 


A Commentary npon FoxTzscus. 


loft by the falſe yerdid , for ſo ſayes our Text, Reſtituitur ad omnia que 1þſe perdiair 
oa front ejns. | 


Qnis tanc igitur, ctiamſi immemor ſalutis anime ſue fnuerit , non formidint tan- 
ta pane & verecundia tante infamie veritatem non aiceret fie juratus, &. 


This Clauſe is inferentiall of what the Chancellonr collets from the premiſed ſeve- 
rity of the Law rawards violated Faith, and abuſed Juſtice , and its interrogative ve- 
hemence having the Oratory of a poſitive negation , mindes us, that no manthar is 
wiſe and worthy will pawn his Soul to fill his Purſe , or hazzard his Good Name to ac- 
cept a petty Bride. For {ince God would have every man a Ceyens, 
:obe armed with innocencefrom top to toe, andin no part or point AgwJog vaigyes os Keuvevs, As 
voidof its Muniment, but wholly invalnerable by willfull and no- dag. 25. Chil, 3. Cent. 4. 
:orious fin; No man that will have the horwam mefſem of Heaven, 
and obtain bis veſlell as top full of glory as it can contain, and a good 
Conſcience preſerved, will have from the rightcous Judge ; no man I ſay,thbat ſtrives for 
this, muſt or dare make bis ſoul a Pamizey aycoy ſordid to fin and vice, which God abhorg, Bs; hs .. 
and for which he bath prepared terrours in life, and torments after death. For ſince the © © © 
Holy Ghoſt has told us,that without ſhall be Dogs, and Exchannters, and Whoremongers, yeval. 22: 
ani Murtberer1,and Taolaters,and whoſoever laveth and maketh a lit, and into the new ferus Fobel. 5.5. 
ſalems n0 unclean thing muſt exter : but unto bim that oraereth his Converſation aright the __ _ 
{alvation of God ſhall be ſhewea, The good and grave Knight here confirms his own and his 
Readers mindes in the belief of this, That no man can be falſe to the Law and the King in 
violating his Oath , and injurious to his Neighbour, in parting with his right, which he 
ought to juftifie but he that neither feares God, nor reverenceth Man, he that is 7m. 
mewer /alatis,and cares not whether he ſink or ſwim,as we ſay,and is deſperate,not va- 
luing Reputation, or Perſonall diſhonour, but reſts je formidine tante pexa, and fint 
verecundia tante infamie. 2 
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In that then the Text ſayes Qnis enim tametfh immemor ſalutis [ue furrit ; ] it 
points out to us the piety of the Law that Sweares us on the Goſpell, that we might re. 
member the requiries of the Goſpe#, to love truth in the inward Man, and to do as we 
would be done by, as the God of the Gsſpe#exaRts from us, and to feareto do the con. 
trary upon'the Curſes that the violated Goſpel threatens upon its violators, ſo does it 
minde us that ſome there are that as they put the evil day far from them, ſo do they in Amos. 6. 3: 
their ations demeane themſelves, as unmindefull of all choſe glorious remains that the 
Image of God in them is capable of, and has depoſited for them : which prophane. 
neſs (for itis a vilipendency of a birth-right no leſs noble then E/as's was, and ſold no 
le trifflingly then was his ) if it ſhould prevaile in a ſeduced ſinner, to promote or 
give way to , and he throw away his Eternity as a thing of naught, yet is there in the 
legall cenſure of this Perjury in Jury-men arttainted, ſomewhat that the Chancellour 
thinks being more affeQive of the ſenſe of Man, will more work with tim then his 
Heaven will , For that few underſtanding aright do not ſntably value , but this every 
fon of Adams can judge of,and will endeavour to avoid diſgrace to his Name,and puniſh- 
ment in bs Body. For ſurely, of all things cogent in man, fear is the firſt and firmcſt . 
Primns in orbe Deos fecit timor : and the Prophet, who well knew what the power of 
mortall pafſion was, cries out to God to affe& his enemies with this one of them,as that 
which would reduce all the reſt to termes , @« Kuprs pofuun, as Aquila reads it : and our 
Tranſlators after it, Pt them in fear O Lord,that the A ations may know they are but men. 
Feare, O tis that which brings men into ſervility and compliance , which makes Lapide 
read theſe words by Pexe legiſlatorem ſuper eos , and Cajetan by pone dominnm ; and 0- 
thers by Poxe Tum vel dominium ;, becauſe all theſe, being terrible, cauſe feare and 
iread in the objects of their terrour and fury , and that our Chancellours expreſſions 
may have their allowance of weight, this formidois no tranſient feare, which does not. 
Cadere in v rum conſtantem ; but it 1s metus permanens : fuch as does not onely make the cc. «. Tuſcal,zt 
mart ake, and the joynts to tremble , but ſuch as therefore is ſuch from the proſpect P<vider formide- 
it has into all the arcana and dimenſions of that which it feares : hence Scaliger derives ** 19% wag 
formido a formis id eſt ſpeÞris ;, not onely for that men by feare take appearances for 

more 
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Horrilt'es formi- 
dines ex ignoratio- 
ne rerum exiftunt, 
Cic. 1, de. Fint- 
bus, 

Ila. 26, g, 


A Commentary upon F ORTESCUE, 


more then they truely are , accordingly to that of the Orator , Horrible feayes ,,; , 
out of the ignorance of things : but becauſe ſcares ſoften ard cajoule men into obſequi- 
ouſneſs. Even God himſclte prevails moſtly on men by teare ; When thy 7 udgmeye, bs” 
i» the world. faith the Prophet, the Inhabitants of the 1JYorld will learn rig hteoufyel 
What, no otherwayes, nor before? will not the loveot Chriſt conſtrain > no, not the 
World; the little Flock onely are ſo tender and mouldable : It 1s the fear of Gog: 
Soveraignty that brings the rebell World to crouch, 1t men do f £2 


Lib. 4. De rerum vocabulis tyerſam cantionem canere , as Julins Pollux bis words are, tis againſ} 
Cap T1 P1 AEMATON i011xy. their wills : The ſenſe then is, Perjury being fo great an offence jn 


Eraſm. Adag. 7sS+ 


the Jurour, and the Law not leaving men to that liberty in point oF 
Chil, 3. (ents 4. Oaths, that Corcyra lefr menin other things, according to that g,,. 


Plal. ; me 


onely that no Jury man ſhall be an ambidex:cr, but it he be ſuch Pt 
niſhing him according to the Statute 5 E4.3. c. 10. and the other prementioned ta. 
cates ; but alſo that he be inculpable, and know no party in Judgment , as he will aygig 
chat ſore judgment of attaint : the Chancellour does well to urge, that if a man lay z. 
fide all Religion and Morall virtue, yet in the bare formido pane there 1s enouph it ſelf 
to deter him from provocation of the Law , and p;ocuration of his own puniſhment 
according toit , eſpecially when there is verccandia taxte infamie } added toit, For 
this offence does not onely affict the perſon, Fortune and Relations, but beſpatters 
yea deturpates and diſhonours the good Name of any man; and to be infamous Men 
naturally hate, to be odious and contemptible is the plague-ſore of life, which ever 
man ſhuns : This God himſelf humbles man by , when ketells him , That he being 
little lower they the Angels, and crowned With Majeſty and Honour, aboae nit, but becams 
as the beaſt that prriſked : For this of ſuffering diminution is the great Creſt-fall to all 
Manly mindes, when men areranked with the dogs of the flock, they are no compary 

for #ny bur perſons of diſregard , and to ſuch do they onely incline 


Generators avboris flatim plante cum fru- who are infarnous, Whereas brave and virtuous mines are |ike pe- 


tis ft, Adag, 74. Chil. 1. Cent. 3. 


nerous Trees, that will not onely bring forth fruit, and that quickly, 
but will thrive in no ſoyle that is rot generous like themſelves : This 


(a) Vnus quiſqne debet agere ſeeundum | then the Chancellour conſidering, arraipns the perjurious perſon, as 


JA 
's 


fe 3 


od ſibi ipfis decet, A Gellias libs 1, c. 6. 


not onely ſtupid, in not fearing the puniſhment of his Crimes, bur 
phrantick, in contemnivg all modelty and care of his report arde- 


Impetu quodam currere \ad mortem commune fteem * Adctellus in (4) Agellins rells the World of T hat the brave 
cum mmltis; ſed deliberare & canſas ejus ex- minde holds himſelf obliged to do every thing like it ſelf. Ard if ever 


anrordiy eons L: cuSantirg,; on any man would have a fair autumne, he mnſt bave a tender reſpe& 


-, Plin. ſecundss 14 Epiſt, 


Adag. 7, Cent.7, 
Chil, 20 


to his ſpring and ſolſtice ; Reputation once loſt is not regain'd but 

- by ſomething ſtupendious, next doore to Hyperhumaxe, which con- 
ſidered, the Chancellour brings in the dearneſs of a good name, and the avoidance of 
the contrary, as pregnant motives to avoid Perjury ; If the thoughts of Heaven and 
bodily freedom ' would not prevaile, yet the care of avoidins diſgrace ſhould makea 
man that is Sworn to do right, ſeare to forfeit his oath, 


Et fs unns forſan tantus [ui honoris prodigns eſſe nou pepercerit, aliqui tamty fur 
torum tantorum famam ſuam non negligent, &C. 


This the Text adds to ſhew, that as one ſcabbed ſheep may be in the flock of a Jury ,ſo 
in that there may be others ſound and good, that infected andſeduced one can do no inju- 
ry to Juſtice, if the reſt or any part of them hold their own : For thongh that may, in a 
ſenſe, betruein Juries, which was reproachfully ſpoken of the diſcordant Cariens, Ml 
titudo Imperatorum Cariam perdidit , yet ſo long as there is any limb of that body 
bayle, all the others ſubverſions Ggrifie nothing : Yor the Enquiry of the Court 15, 
Are ye al agreedof your Verditt ? if any one ayes no, (holding his own againſt the 0- 
thers perjurious ſeduction) the combination comes to nauphr, So that the I.aw confi- 
dering that men here are ſet inter ſacra & ſaxa, inter mallexm & incud:m , in acie nr 


* wacale , that they have many temptations to conflict with , bids them in this ſiorm 


Cent, 1. Chil, to 
15, 16.18, 


i:egy ayxegy vorecey put forth their anchor , Integrity : and rather expoſe them- 
ſelves to the utmoſt hazzard, though it be to be Libcride nudigres then to devide the 
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ſpoyle with the wicked : For, though moſt men may be Verſatiles Artemones , and at 4 
th and winde every way as the gult of their advantage drives them ; yeta good and cu, 
well principled Man will walk ſure, and know his footy g before he will truſt his body -Adee. 23. £1 
and fortune upon it , crying out with him in the Adage, Pedibus ingreadtor, yature enim be Es 
yon didics : and this to do, and tO be fixed Ch Juſtice » 1s Famam ſuam nonnegligere, Kollingſhed, p. 
which the Text mentions, and which Sir Nicholas Throgmorton's Jury made good, and "'*%: 
hayeimmortalicy of fame fo, . 
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| Neque bona & peſſe ſrones taliter diſtrahi patientur, | This relates to the reward of in” 
tegrity, ſecurity to a mans perſon and fortune , For, as the Law eaſily beares down 
whatever is 2 perjurious Jurors, and {inks all of him and hisin a bottomleſs contempr , 
and an irrecoveradle loſs : which the Text terms bona &- peſſefſiones diſtrahi. Yet, up- 
right and erue men 191 paticntuy talia, becauſe they do not fortet their rights by wrong 
doing : And therefore of all the bladders and ſupports to Eftates, rone like thoſe of 
Jaſtice inan Anceſlor, that gives a durable baſis to all that's built up- 
on it,and to endeavour to {13k 1t,is(a'to fink a bottle full of Winde:O tis 
a rare cuſtody in the worſt time that innocency has, when men walk 
;n the Circle of the Law, they do( b) in $217 dgueiy* druabns nixas in 
portis ſedeye ancort 7,and they thar ſeize their fortunes contrary to E= 
quity and Law, are pablick enemies; lor they that ſuffer for righteonſneſs have the Spirit 
of glory reſting ox them: That onely being a comtortlels ſuffering which is the fruit of bu- 
ſy. bodiing , and eyill-doing againſt the Lawes of men, and the Vice. gerent of God. 

This then being the circumſpeRtion of the Law to prevent Perjury'in Jury-men, the 

hancellour is by me to be conſidered, not in oppoſition to the courſe of other Laws, 
| ( t as recolleQing his precedent arguments for the triall of truth by Juries, as that 
\the AR of God and Nature determine not the remedy of Juſtice, that Witneſſes are 
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not taken hab nab, as we ſay, 7gxeti | ſuch as no body ownes , bur are their own affir- oy 
mers; whoſe condition, life and way men are unſatisfied in, becauſe ſecret and ſub- Lb 
dolows, Men never known in their own , nor ever known out of other mens way : (& 
nor CondtFitii, | bought, and made Witneſſes, as Plautyſ's Fidicina Conduttitia was, wha 
who played what Tune his Company called for :' and Yarro calls all bY 
works of Pay Conduttitie opere. No ſuch buyers and ſellersof In- oe oo bf | 
. . ib, 1, de Re RuSF. 17. os 4 
nocence in the Temple of Juries doth the Law ſuffer, but overthrows 5g,,,;, wb Jin Ovid 1, Ame: > "# 
the Tables of theſe Money-Chanpers , and all this it does to make Elcg. 9. bp 
way for upright Judgment : T'anc caunnt Cygn cum tacebunt Grac- ES ; the 
cali, For, when men are ſordidly ſet on gain, if their houſes and e- Tomawy 5 Aigns ayreler Ndug- if 
ſtate de 029005 aa lov, and they have azaloy Up nM ct , heapes Of MgM%S. | ſt g 
Gold, yet, if they be venal, they will truckle to Perjury, as every Hit. r. Cent. 3. Adage 34. JA it 
Workman that will be well paid, learns to humour and pleaſe his Mews Fallen - pc nd ooh qui do- F 
; orem, gi exilium, qui egeſtatem timet, aut * i" 
[mployer and Pay-Maſter : and this the Law looking Upon, as the qui ea qua ſunt contraria aquitati auiepo- bY | 
Moth and Canker of Lategrity, decries and puniſhes ir, and that with »#r. Cit. i. Offic. b.4 


the concurrent acclamation of all honeſt men; who, becauſe the 2 a: 

j : . 1085 /ANCFI[S1011203 D947 pectoris borgm 
know not the deceits and lurches of their Own hearts, arc pleaſed [O eft, nulla neceſtitate ad pay cogitur, 
lave theſe Mandative Preventions put upon them , For Faith #n- nals corrumpuwr premio; are (inquit ) occi- 

: | 3X de, cade, non prodam, ſed quo mags ſecrets 
tainted, and Truth pare and acfecate, ſaith Seneca, " the moſt ſacred quaris delor hoc la ainys KP Pl SCNGC, 
feed thing in the divine ſoul of man, compellable to evill by no neceſſity; ib. de Conſt. Sapient. 

Perſwadable by wm bribe or lenre ;, reſolute againſt all terrour , con- | 
ant in retainins its innocency : lo, that acceptance of rewards being puniſhable, the 
Law has done wiſely to ſee, that witneſſes be not conduttitis, fuch as enther neede for 


Want of fortune, and will take tor Covetiſe any gratification to elude juſtice, and be- 
come falſe. 


Vagi ixconſtantes. Theſe are ill qualities which the Law abhors in Witneflcs who under yagatundas ef. 
iSname are accompted looſe per fons, though perhaps not ſuch as the Statute 29 Eliz, /**'” voluprates, 


17. calls Vaprants, or the 1 Jacsb.7.Vagabonds;yet little better, Vagus qui paſſionem ma- pnbes.joep nel 
nifefto offendit ſaith Feſtus, This the Greeks call by =davnms,q 


«8 fine negoti0,modo hug ,mo- Senec. lib, de uns 
118, inutiliter diſcarrit, An Erratile and Planctary peice of Manhood carried up and 3* 
own by the impetuoſity of vice to this and that, without fertlement in any thing. The 


Ancients, as they accou.ated conſiſtence and ſtability the al, almoſt, of Virtue and Wiſ- 
L1t dom, 
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A Commentary #pon FoxTEes cut. 


dom, ſo levity and vageneſſe the complement of all evil and infamy , Tully mentions 
aliquem vagum & texulem errare, and aves vage, errores vagi, and fortnyg yr, 
& volubilis ,, andin Martial there 15, ] vencus vagns, and Greſſus vagi, Lumingy... 
ga, and Mnrmara vage ; and P1:iyy writing of the name of the herb Ambroſia, terms 
it, Nomen vagum, inconſtans, & multis opinionibus obnoxiuw, by all which the I ays 
Wiſdom is apparent, for therefore does it exclude necefſicous perſons, or ſuch z; 
have habituated themſelves to ſhift and' ſhark, from all credit, as Witneſſes, becauj 
Cuſtom has made it a ſecond nature to them, and they cannot bur be almoſt ſuch jn 411 


caſes, who doe apply themſelves to be ſuch in any. 


Ant quorum Conditiones, vel Malitie ignorantur. ] That is, they 


S1 careat ſuſpicione reftimoniam vel pro- are ſo well known to be reputed honeſt and upright, that, It ſuch 


pier perſonas a qua fertur, quod honeſt a 
fit, vel proprer cauſam quod neque lucy, 
neque gratie, neque mmicitis cauſa fit, 


they be not, their teſtimony is abated in the credit, for the Lay re. 
quires ſtanch Witneſſes, and preſumes them fuch where they aye 


adwitiendss ef, Califtratus 4b. 4. Þe Not Either convicted or violently preſumed, and the Law bars {9 


Cognitionibus, 


Dat ſe non opinari 
ſed ſcare, non andi- 
viſſe ſed widiſſe, 
non mterfſſe, ſed 
eviſſe dicunt, CIC. 
gre Archia, 


Argus-eyed, and givingliberty to all well-grounded informat:gy, 

and it ſo importing the adverſe party to inform againſt the Wirne([« 
if cauſe and juſtice there be for ſo doing : this conſidered, occaſioned the words, 4, 
quorum conditiones vel malitie ignorantur. Theſe are the infamous perſons that the 
Lawes exclude Teſtimony, the allowed ones follow to be touched upon. 


Vicini ſunt Teſtes, de proprizs vivere potentes, fame integra & opintonts iaſe, | 


This added to the former perfe&s the Parallel, there *twas mon igneti, here viciy; 
[ant , there *twas nos conauttitis, here de propriis vivere potintes , there *rwas Pay. 
peres, Tag, inconftantes, here 'tis fame integre, & epinionis iHeſa , lo that the variation 
adding to the Emphaſis {till dire&s us to our Authours Excellence, which 1s to render 
the Law conſiderate in every particle and point of its Juſtice , for it aiming at the 
great end of Government, Right-doing, imployes every inſtance of its power and rea. 
{on to miniſter to that , and that it doing, by impeding tbe contrary as well as by :4. 
vancing the proper tendencyes thereto, arives at that compleatneſs therein, that deno. 
minates Exg/ayd the Throne and Center of Juſtice ; and that not onely tor the exa4- 


neſs of Witneſles, and impartiality of Juries, but tor that the Returners of Jurics are 


not men mercenary, 1ll to live, but of great fortune, blond and breeding, per ifficis- 
rium nobilem & indifferentem ele(ti, ] and, when ſerved they are to teſtific their 
knowledge ina Cauſe , *cis not arbitrary, whether they will or will ner, but they 
are fineable if they do not : yea, and as the cauſe may be, I think, the party tha: ſut- 
fers damages by the abſence of a Witneſs legally ſummoned and ſerved to appear, and 
not appearing, being well and no at of God impeding him, may brins his Acton 
againſt ſuch an Abſenter, and recover in it againſt him, which is perhaps the caulc that 
the Text ſayes, 


Et coram Fudice venire compulfi, ] That is, the obſtinacy of ſuch abſence being pen1!, 
both from the King whoſe Lawsare contemned, and to recompence of the party who by 
it is damnified, the Witneſſes may be well ſaid to be coram Pndice venire compriſe. Nis 
then the Law doing, and to that end which is onely propitious ro Order and National 
Charity , the concluſion of the Chancellour is to good purpoſe, nid ultra vere 11! 
ef, meaning this the Hereales Pillar and the Acta nitima of all politique procence 
and Magiſtratique care : for, when that is done to further virtue, which the wit 0! 
man candeviſe or carry on, what more can be thought endeavourable then 1s 14jmed 
at in this proceedure , which, how the Lawes of Exgland effet, let thoſe judge who 
conſider, that ſuch are onely allowed to ſerve on Juries as are fide digyi, and are mu 
of Eſtate, and thoſe to give teſtimony unto them, #/ho are not onely unblemiſhed, bit 
are poſitive, ana not by hear-ſay, Witneſſes, $0 tenacious 1s the Law of 1:5 juſt Spt- 
rit, thatit abates not one 7:ta of it to gratifie any Greatneſs or Prevalency, but $''c 
this Motto, Fiat Faſtitia & raat mundus, which Conſtancy, upon fo divine a 3", 
diſplayes the recitude of its Principle, and beſpeaks the great reward of honour 1" 
God and men, For when men of wavering mindes have played all their prizes, an 


i@av 
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had a venture 1n every Lottery of Levity and Change, that will be | | 
the indeleble Mark of a Wiſeman, | which Seneca commends Socrates Land - Pr RE 
for, whom he brings 1n juitifiing h:micl Imnovable, notwichſtand- [7 ome mott funt, verterare, 
in popular turaults, aS the Rocks are tor al] the high Seas that daſh ne ideo a9; aca cam a0vent, At per ro 
againlt them, And therelore though Aſaro may commend Latins mh Oo res a 26nd oh 
as he deſerved}? tor being, as he publiſhes him, 7/!e te/zr Pelags | FD 

rapes 1m m1cta reſſtit ; and (8) Papyrins may be cried up as the ondy (4) *gcllins 9,1. © 29; 

Roman Yourh that could keep a Secret, and be conſtantly reſolute 
againſt the fieges of love to diſcoverit: Though Reberr Earl of 
Glceſter, Son tO H. 1. bave the praiſe of our Hiſtorians tor ad- 0000 o4 ws frarer fide! val 
hering 0 a good matter,and being zealous in it : And that Chriſtian yomotile, & faliis, atque mconcufs vir- 
Rulein Sainc Cyprian ſhould be owned Goſpel by us, which isnot to  * wo erg "pg pa 6 NE ow. 
be hoped it ſhould in this degenerate Age be, wherein Gold and RE. oro 
Greatneſſe are the onely Nzmens , 1 ſay ſhould all theſe be amaſſed 

nt 0ne, yer would they not come up to the Lawes Conſtans & perpetua vol unt as {115 #- 

vicnique tribaendi. And therefore *ts 2 good Rule that a wiſe man, Monarch, and Chri- 

ſian gave us, 7 hat the LaW W. the / wreſt It oundation of happineſs that any man could reſt 

you ; which when the belict of it evidences it felt in practice, will prevail with me 

toadmire the graduates in this Perfection, as Contenders with the Yexetian Senate 

for Vaſtery in Conſtancy, of which, truely I think, they gave a matchle(s Preſident 

inthe caſe of Carmagmola their Generall, wo, though openly ſuſpeRed in the Se- ES es 3 
nate, wherein Execution of him was concluded, yet inall the cight Months that paſſed Traits Hs 
between their Concluſion and bis Execution, though he had many friends in the $e- 

nate and ſome of them poor, who migit have received great rewards for G&fcovering 

his danger to him ; none of them diſcovered it to him, nor did he know of it till it fell 

fucally upon him , which Jufiice, to the honour and ſucceſs of the Senate, argues them, 

that were Members of it, ambitious rather to honour their Government, then advance 

themſelves ; which it we of this Nation would doe, we ſhould better deſerve then we 

doe, the freedom of ſuck a Law arid Government, as we, bleſſed be God, havecon- 

litured, By all then that has been written it appcars, that a readier way to juſtice 


no man can £0, then by thoſe ſtepps that the Law has chalked out. And fo 1 take leave 
of the Text, and procced to the tollowing Chapter. 


Malmesbury iff Novel, lib, 2.6 
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CHAP. AXVII 


Sed quomea! in criminalibus Legs Angie ſerutantar veritatem, etiam rimare 


per = 
neceſſarium eſt. | 


Fre the Chancellour, like an exaRt Maſter, obſerves Method to the clear and. 
J 2 kindly attainment of his end, which was to endear the Law to the Prince, and the 
Prince to1t , ard that upon conviction that it 15 the moſt expedite way to govern En- 
fiſh men by, and has the beſt means of diſcovering offences and providing remedies 
tor themin Z»g/and, that canpoſſhbly be found our : ro which end conſidering, thac 
cauſes relating to jullice are either ſuch as are civil, or criminal, havins fully in the 
wo forgoing Chapters treated of civil ARtions with their remedies and manner of pro- 
ſccution, he now comes to Criminals, as they are tried and proceeded againſt in Ex- 
{ard by the Common Law or by the Statute Law, which come under the title of Le- 
Fs Angliz, And this he thinks not onely convenient to explorate and deteR, ſed 
prrueceſſariam, as that which unles removed will obſtru& his after and more effeQual 
paſlage ; for his Errand being to the Prince, whoſe ſoul ard reaſon he would conquer 
tO and confirmin, fo jut and bchoveſull a rhing both to King and people, as a good 
Onon of the Law of Engiand is, he judges it perneceſſarinum throughly and abſo- 
Iutely requiſite to evidence to the Prince, that the Lawis not more detenſive of privi- 
ledpe, then Prerogative , nora ſtouter Bulwark to civil Rights between man and man, 
then of the Sovereign's Perſon, Honour, and Prerogauves, the violation of which 
oments of Soveraignty it judges criminal, 
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And that the Chancellours intentneſs may more illuſtrate it ſelf, I ſhall craye [eva 
to touch upon two things in this tranſitional clauſe, 1. The Epithire he piyeg the 
Lawes Enqueſt after Criminall Offences , Scratantur Veritatem : the Greek; expreſc 
the Verb Scrator by m igwray, quod proprie eſt interrogando aut cologwendo [cr yrgy el; 
cio, indage : and by this the Chancellour informs us the meanes and way of diſcovery of 
Treaſons, Felonies, and Breaches of the Peace, which are all Criminalls, to wit, þy y,. 
of Enquiry, Examination, and following offences by a wiſe and diligent perſuir, whij, 
the bruite of them is freſh, and the ſtinch of them warm and reaking , Nor þyt j,,. 
the truth of ſome FaRts lie a great while unfound out, becauſe either ſecret, gr 1,,, 
ripe for vengeance in their diſcovery - But when ever the Law has intelligence of og; 
ces and offenders, by the Miniſters of Juſtice, and Officers of the Crown, it eager]y 
purſues them, and dives into the Nature, Circumſtances, and aggravations of them, an.4 
this to know is pernecefſarium, becauſe it implies zeale to Juſtice, and Subernative {«. 
verity ; which by proſecuting offenders is tender, ard conſervative of well doers.. 4; 
this the Chanceliour intends by Scrutantar Veritatem. 

Secondly , The Chancellours drift in bringing Criminals to be diſcourſed on i; r;q. 
table, rimare perneceſſarium ; it ſhould, 1 think, be rimari, for the Verb is ar Ponegr 
and has no aQtive, becauſe it is of aRive fignification, the Nown Rima ſignifies a Clef; 
Chap, or Chink , which is not cloſe = wy : andby alluſion plenus rimarum is by Te. 
rence the diſcription of a babler, who has ſuch wide chinks and chops in his mouth he. 
tween his lips, that all ſecrecies paſs thorough them : Plaxtms allo uſes inverire 1514 


' tofinde excuſe, or means to eſcape, as little Vermin do at the leaſt creviſe, or chinke 


E p$UyaTE Tus 
Yyeaods. 
John. 5. 39. 
Rimar! ef que- 


rere valde, Feſtus 


Hence one ſenſe of the Verb Rimor is to cleave, as Timber that is ſhaken by the wing: 
doth, theugh the uſualleſt be to ſearch out narrowly in every corner and clett . ſo C/,,. 
dian uſes Juga rimari canibus, for to Hunt with Hounds in every corner, to which our 
 Chancellour without doubt has reſpeR : telling the Prince, that as the Law is very ex. 
aQ in its appointment of all things that concern King and Subject, and is detective j 
no point of regimentall prudence , ſo is it his care to finde out apt words to carry his 
ardent affe&ion tothe Lawes of E»glard, pleafingly to the Princes car, and from therce | 
to his love and affections, | 


Ut in tis plenaric agnita ambarum legum forma, que carum efficacins lategtem re. 
velat veritatem certins agnoſcamns. 


Here the Chancellour intimates to us three things , Firſt, The end and uſe of good 


| Lawes, latentem revelare veritatem. Secondly, The medss, by which Judgment is rightly 


made, and in what manner the Law does this, that's plenaria aguitione ambarum !iguw 


_ forme.Thirdly,Thedanper of civil broils to render National Law odious, and torraigne 


Lawes amiable, This 1 colle& from the expreſſion of awbarum legum : For our | 
Chancellour would never have ſo eagerly aſſerted the Common Law of FE »g1axs, and 


| Cebacchared againſt other Laws, had he not ſeen them probable to be competitors with 


Prov. 16. 16, 


the Municipe Laws,the love of which exotique Lawes probably he perceived, einer 
ſtealing into the Princes heart, or whiſpred into his eare by Adulatorious Forraigaers 
12 the time of his Exile, | | 
The end and uſe of good T.awes he makes to be lateutem revelare veritatew : Trati 
is the precious Jewell which does latere, and iS not come at but with toile and hazzard , 
which made the Pythagoreazs ſay, weritas in puteo: indeed methirks Selomen had tome 
meaning analogick to this, when he bids us get wiſdom rather then gold; now bot Wit 
dom and Gold do not lie on the ſurface, nor are they obvious, bur obtained with diffi 
culty, Since therefore her luſtre has ſuch damps, and her price 1s 


Axiflera tay 6 3835 ws by, Rc, ſo inviſible, the work of us niorta!ls is to proſecute truth fo hard, 
 Dyoniſius Areopag. apad Sto- and follow after her ſo carneſtly, that we give no reſt to our eyes, 
bxum Serm,. 60,61. nor recreation to our lives, till we apprehend her D#lcis ver1t4s 
T9 oa Thy aayfleiey 4 Yeuory interiora melodia : [his therefore the Chancellour here publiſh- 
iv Trlay, Evagrius apnd e- es to be the labour of the Law, Latentem revelare veritatew : (Ol + 


BAM. 


cue the beauty ad virginity of truth from the rape and force ot pre- 
tended vircue, but reall falſehood her antagoniſt, 


For, ſuch is the craft of the World's Polycrates's , that they do omnem mevere vic 
| Mm; 


A Commentary upon ForRTESCUE, 2Gt 


1m,to bury truth in the heap of fallacies, and-to make Juſtice ſet up ſomewhat as a Law, 
which ſhould baſtardize her, and, in ſtead of her, legitimate that ſpurious produc of 
villany , injuſtice. Tbis makes the Law ſo exat to trie , fo vigitant ro avoid trapan- 
ning, and- from this are often delayes occalioned, which arc reall advantages to truth : 
not(as is ſuppoſed) methods purpoſely ſtudied to enhance gain : For as Maiiners, when 
they have but a bad winde otcen ſhitc ſayles, and waft from ſhore to ſhore, that they 
may make ſome way to their Port, and not loſe all progreſs becauſe they have not a 
full gale : ſo are Law Makers neceſſitated to uſe all means to right Truth, and uſe all 
inſtruments tO her clarification, rather then loſe one grain or atome of her. For all 
cruth qa ſuch is myſterious, and to be ſought after till it be found, if ever it be; and 
the leaſt dram of it that we attaine as the conſequence of our acquiſition, will be well- 
come tous; and we ſhail account our ſelves to be recompenced tor all our labour 
It, | | 
, The truth then that the Law ſeeks for here, and having found reveales , is the truth 
of Fat , that is, whether a MalefaRor be ſo bad as he is ſuſpeRed, and accuſed to he : 
For it ſometimes falls our, that the clamour is greater then the offence deſerves; and if 
the puniſhment ſhould be in haſt executed, the Magiſtrate would be artifex injurie noy 
opifex 7aſtitie : therefore Policy, that is well advited, cautions that a jult aflay ſhould 
| be taken of every man and thing, and that ſuch Arts ſhould be practiſed as may ſever 
the preciows from the vile, and the Gold from the groſs ;, and that is done by cxamina- 
' tions of Witneſſes upon ſuch heads as may beſt conduce to knowledge of what they un- 
derſtand in the cauſe; For Tawes are intended to ſettle the rule ot equall diſtribution 
both of mine and thine, rewards and puniſhments : and being directed to fo uſefull an 
end as is the deciſion ot debates by the line and plummet of Truch , what more uſefull 
benefit to humane Societies, then Lawes ? | 
But how ſhall good Lawes be fitted to anſwer theſe good ends, or how ſhall men 
make uſe of good Lawes to the latitude of theſe good ends. That the Chancellour re- 
ſolves in the ſecond place, Plcnaria agnitiene ambarum legum forme. | For knowleds 
of the forms which do dare eſſe , makes a man capable to judge of their fitneſs and con- 
dacibility to thoſe ends. As 1t Snot a trite skill in fimples, and a bare book learned ſpe- 
culation that makes a good Phyſician ; but the knowledge of the operation, and the 
view ofthemin practice upon Patients that makes an expert practicer:ſo is it not a light 
and oicitant touch in the ſtudy of Law that makes a man capable to judge of the Law, 
but an accompliſhed Maſtery of the reaſon of it, and a coylification of it into ones 
Mother reaſon, reQifing it thereby, that entitles a man to judgement of what the Law 
1s, and is not. For Formes, as they are modelled and fixed to the freehold of the Law, 
are not purpreſtures that are deftroyable without great inconvenience, but they are ſo 
faſined to the maine Principles of Polity, that with them they endanger the ruine of 
Government ; For we mult reaſonably imagine that the ſetters up of chem, wiſe, (and 
n their times) worthy men, had ſolid reaſon tor what they did, and thereupon doing ir, 
weare to conclude there is ſome inconvenience will enſue that demolition, which was 
0n purpoſe raiſed as a Sanctuary to Order : The conlideration of which may lead us in- 
tothe reaſon, why judgment of Forms, Methods, and Regulations of Government in 
the World, is not committed uſually to young and green-headed men, whoſe brains are 
t00 Kercuriall to fix, and too Sultaniſh to deliberate of things ; but to grave and ſad 
men, who are above the levities of youth, ard beneath.rhe dotages of old age. - Byas 
that wiſe Law-Maker appointed no man to be Governour of his 
People till fourty yeares of Age; and the realon was, Youth is light *O Niog wid amg:s, 6 ds 9:0 fue 
and heady, Age is ſoure and infirm : and the uſuall ſaying was, con- mes «Fails. 
flia ſeaum haſt as efſe ju9rnsm ;, pointing out no doubt at this, that 
Experience the fruit of yeares is the ſeaſon of Judgment, And therefore asto the Caſe 
1n point, he that will judge of wherher Lawes Proceedings are beſt, muſt know the forms 
oi both, which few ful:y do that are not of yeares , and ſpend not their yeares in ſtudy 
and ſcarch into both Lawes, Yea, ſuppoſe a man had the Law-learning of Yolufins 
_ Mttianus the Mater of that renowned Aarcns Antoninns, who gives this teſtimony of +,;+ ad Tote. 
tim, that he was i» legibus interpretandss experientiſsimus ; yet if he be as Voluſius was, »*n: 
in tixaems violandis loage mais exercitatrs, what is he profited by it? Such a YVoluſins 
Kio askes, whe: her one thinks there bc any Law inthe World which he knew not, may be 
anſwered 
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anſwered as he was, Dic mibs, eſtne »lla lex'in mundo quam prefles & obſerves) Thiz 
then which muſt give a man a right judgment of Laws, will be conſideration thores. 
ly of the Forms, Steps, and Marches by which they move , and how ſuitable the 
to the People,they are to Order : For our Chancelloir now ſpeaks to the Prince 
licited by his breeding and converſation abroad, to cloſe with Forreign Lawes 
which he ſaw People Obedient and Loyall, and Countreys in peace : when in Fg, F 
where the Common Law had,in pretence,its courſe, at lealt where no other Law but the 
Common Lawwas admitted, Rebellion prevailed, and Civill Wars continued (a mote or 
beam in the Princes EYE, which made him look as it were a-ſquint, or unpleaſinply of 
the Common Law, and delightfully on other Lawes ) the Chancellour Courts him t,, 
continue the Common Law Fic darling, though the ather Law had ſome, yea much re. 
ſpe, as, inits kinde, it was werthy to have of him, 


rOw. 
Y are 

as ſol. 
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Si reus quiſpiam de Felonia awit Proditione in Anglia rettatus crimey ſunm cor; 
Zudicibus Aeaicat. 


Concerning Treaſon and Felony ſomewhat hath been written heretofore, yet this 
Chapter being purpoſely deſigned by our Text to the treaty of it, I crave leayety 
add farther what | humbly conecive pertinent to this place. Rew de Felonia ant Pry. 
ditione ] This referrs to the two great capital Offences puniſhable by Law; F*/;, 
which anciently was the offence of the Vaſſal againit his Lord, perhaps for little Thef; 
and ſlight of hand, whence it may be that ſore on the finger called a Fellen may come - 
ſince, Felony was puniſhed with forfeiture of the Eſtate and Goods of the perſon offer. 
ding, which though they were redeemable by Acre and Aergild, yet now are not , 
for Henry the Firft made Theft, the moſt ordinary Felony, puniſhable with death : ang 

though the Common Law brought off Felons by their books, yet 
Jac. 8. 12. 25H. 3. ſince many Statutes, caking away Clergy, leave Felony to the pu- 
og ery” niſhment of hanging the body and forfeiture of .the Eſtate, The 
; Eliz, c.z0. 39 Eliz. crime of Felony is a grievous one, and tocall a man Feley, is to en- 
title him to all cke opprobry and danger imaginable. At this day 
then Felony is the great brand of every offence apainſt the Peace, 
Crown, and Dignity of our Sovereign Lord the Kins , for, all Tre. 
.fon, though it be more in the puniſhment, yet it has init feeyy 
animum which makes the atrocity of it, To diſcourſe of Felony a: 
_ largeis needleſs, ſince both Stamford, Sir Edw, Cook, and others 
have abundantly done it, therefore 1 referr the Reader to them. 


0. 27 Eliz, c. 3. 1 Eo 


it. Pleas of the Crown, 


Fel proditione, | This in the latitude of it ſignifies any falfenefs , but chiefly that 
which concerns the Magiſtrate, and his charge, to deliver up whom or which into the 
enemies hand 1s capitall by all Lawes, T-holofſanxs gives us an account of all Natiors 
abhorrency of it, and ſeverity againſt it : but this proditio here is a/ra proaitio, or le/s 
Majeftas; which being an offence againſt the great God, thorough che King, whois 
Deus poſt primum ſecundns, ard is Sols dev Miner, the Miniſter of Cod for our good, 
and the diſpenſer of the power of God to the faxcundation of Order , the Lawes of 
England makes capitall, as in the Notes on the 22 Chapter 1 have ſhewen ; Onely as 
In all Caſes, not the accuſation but proof makes the guilt, ſo is it here, and thereupon 
in order to proof, the offender, or preſumed fo to be, is called by our Text Rertatys. 


In Anglia Rettatus.) 1 confeſs, at the firſt view of this I thought it was a fault in 
the Cappy, andthat Rettatys ſhould have been Re&atus ; the word uſed in the Statute 
De Bigamis, Ouando de felenia reftati furrnyt : but when I conſidered the word had 
another ſenſe there, then this muſt have here, I ſearched to finde the proper notation of 
it, and found it to ſignifie Arreſted, or Accuſed, fo Gents rettes de Feluny Stat, 1. Wiſ- 
minſt. c, 15. ſoin the Statute Aſarlbriadpe,c, 28, Si clericus aliquis pro crimine ali- 
quo vel retto quod ad Corovars peftineat arreftatus fuerit;, and ſo weft minſ. 1.5.2 
Par view eſt enſement que quant Clerk eft pur vette de F elony;, and ſo c.15. Gents rettes 
de Felony 3 and methinks rertatus may come as well from rapratss as from the other Ety- 
molegies, Accuſations and Arrefis for Treaſon being things of yiolence, the party that 
1s guilty of them being not willingly apprehended for them, 
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Crimen ſuum coram judicibus deceit. | If the Felony be confeſſed , then the Triall 
in form of Law 15 needleſs: but if he do dedicere ; that is, wont it, and ſtand upon his 
integrity a5 not guilty , then it muſt be tried mods £ forma; which the Law therefore 

vides for, becauſe it meets with few offenders that take the Prophets advice, to con- 

feſs their ns, and Live glory to Ged : for theyare ſo far from that, that they have con- 

rived a Proverb, in barr of chat ingenuity, Conſeſs and be hauged. The Law therefore 

thinking fir to ſearch into all offences of this nature, as intolerable, provides for the 

Triall, as well as, the appretenlion and deteRion of it, which is, by empannelling of a 
Jary to trie it, 
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This Jury is but ro conſiſt of twelve , but the ſummons is to be of double as wany, 
tharthere may be room for exception :. and this the Law does to prevent all ſurpriſe , 
eſpecially in Treaſon, which being a heinous guilt, and having a heavy doom , all the 
Juſtice that can be done in favorem vite & relationum, is herein ſhewed : Theſe then 
good men and true, of the Neighbourhood, as in actions reall and perſonal, returned, - 
having in Eſtate 5.1. a year in Lands and Rents, as appoints the Statute 21 E. 1, ap- avg ey #1 
pearitg in Court, the Fact is Triable : If the Priſoner interpoſe not by challenge of | 


: {i5, 
them, or fome of them , which the Law allows bim to do, Retratns ile cos calumpniare 

weft, &c. | layes the Text. 
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Et inſuper in favorem vite calnumpmare poteft triginta quinque homines quos ipſe 
maxime format, | 


This ſhews not oncly that an offender may challenge, but alſo why, and how ma- 
Ty he nay diſable to ſerve againſt him : The freedom that the Law allows him is c4- 
lIimpigre , viliich we tranſlate challenge , and fo our Hiſtorians uſe 
the word as well as our Lawyers : ſo Walngham uſes it when rela- Q49n9uom> perane Dowmnum Baldwinms 
ting the famous Coronationof Richard the ſecond, and the pre- NE ore pegs my 
tence the Lord Frevi/ had to be Champion ro the King : and the ” 
men he may difable are fuch of the Returne as he does Aaxime for- 
midare , that is, ſuch as he feares, as well for their Juſtice and Im- 
partiality as for their Enmity : (For a Traytor has as great ſpight a- 
gain Loyalty in the Jury as any thing elſe ) ard this he may do to 
thenumber of 35. not to three full Juries, for then there may be a 
Progreſſio in 1»finitum, and no Triall eaſily be, but to as many as may be within three 
whole Juries, that the Law may be known to favour life, and avoid cruelty, Tis true, 
I know by tVe 22 H. 8. c. 14. theſe peremptory challenges were reduced to twenty, 
confirmed by 28 of the ſame King c.1.; and by the 32 H.8$.c. 3. made perpetual : 
but the Statute of 1 & 2 P. & A. reſtorirs the Triall by the Common Law, offenders 
are indulged challenge peremptory to 35. as the Text ſayes, mui adejus calumpriam 
eaxcellabuntur in panello, &c, Licet ipſe nullam canſam aſſignare ſciat, &c, 


Spelman Gloſs m verbo Calummia, P. 11%. 


Re'olution of the Judges in the Ca'e 
of Sir Walter Rawleagh, I Init. p. 156. 8; 


Luis enim tune mori poſſit inique in Avglia pro Crimine, cum tot jnvamina habere 
ille poterit 6b favorem vite ſus. | 


This the Charcellour infers to ſhew the Prince how much the Laws permit to the 
aVOur of life, even in thoſe Caſes wherein the Law is moſt provoked, and the 2 ni; 
que mori pofſit in Anglia, &c. ] Is not to be expounded as if ir were a challenge to 
te bittereſt toe to our Lawes, to inſtance in one thar injuriouſly had died,or to boaſt of 
"0 nxve or-Scarr in the adminiſtration of Juftice, nothing leſs : For this Livia{a)ot our 
Law may be in ſome. things roo ſpeedy to be juſtified to her own 
Auguſt cs. Some inſtances will not be denied t6 be produceable, (4) Toig Ww]uyunr x; True mar 
y SAL there may have been more haſt then good ſpecd: there may Na Diftam de Livia Eralm, A+ 
*1uct an offender as many Freeholders ina Shire, condemning in do. 39, Chil, 1. Cent. 7, 
ae Seſſions of their own judgments, and that upon perhaps a bruire, 
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Ingenii magni, malignus, ſtrmone rudis. ha- 
bitu ruſticus, ad qnalibet- atrocia facinors 
ſuſcipienda princeps , ab omni ant erga ho 
mines miſericordia ant erga ſuperos yeve- 
rentia alteniſsimeus. lho. Morus Cancel: 
lar, mm. 3 via p. 52. impreſs, Lova- 
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lay. 28.21. 


Proy, IL. 26. 


Pſal. 116, 15» 


Gen, 6. V. 12. 


or miſtake; may in perſuance of that prepoſſeſſion verdi& guilty in Trial 
him : And there 
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l upon 


may be 1niqa Tempora, wherein ſuch bloody Uſurpers as Rich, the 
c dOmineer. 


third, and ſuch Paraſites as Sir George R#2liff bis creatur 

ing. Many may vn1que 107i 1n England, theſe Times and things hay 
been elder and later in England, therefore the Charcelloyrs I" 
taye , &c. is rot rigidly and abſolutely to be taken? agif jr impor. 
ted an affirmation, exclvdirg all inſtance to the contrary : but it; 59 
mon as an inference ot prudence which from meanes judpes of 
ends; & ſo we muſt apprehend the Chancellour,to intend that thorgyy 
the punRuality required by Law to the Trial of Cauſes, there is as much as zrt arg c9y,_ 
ſcience can contrive to extrude corruption, and to favour preſervation of Ripht I ife ard 
reputation : And that if the fins of the Nation have rot provoked Ged to pive Up the 
Sub jects to Irreligion and falſereſs,there 1s ſafety to all thar's deare to an Fug lifi,,, _ 
his Trial, r.or does often any good thirg that is his ſuffer by them , yea, if Juries be hy; 
knowing, honeſt,and reſolute, nothing of injury can judicially be Gore in England, ang 


_ eſpecially in Caſe of Life : and, when in ſuch Times and Caſes things have been þ,,,; 


ever-hcad injuricuſly carried , Times of better temper and Refliturion haye reyerſeg 
the judgments, and diſhonoured the practices of them : ſo did the Nation do by the 
Murther of Thomas the good Duke of Larcaficy , who was r.ot putto Ceath pey /1g,,, 
terre ,ard therefore was declared unlawtully Proceeded egairſt, by Parliament, Arg 
ſo, though our eyes faw , and the hearts of Wiſe and Worthy men in the Nation 
mourned for, the Extrajudiciall Preceedirgs of High Ceuris of ?aſtice, and Conre, 
Alartial, as they were called, wherein not onely many of the Loyall and brayg ſpi. 
rited Lords, Knights, Gentlemen and Commons of Exgland were Senterced, and þ 

Order of it Executed : yea, and what is ever to be rivetted into the abhorrerce of 11 
Engliſhman , the Sacred and Divine Perſon of our then Wiſe ard Pious Sovereign 
King CHARLES the firſt , forced within the Power, - and Martyred by the violerce 
of that execrable Uſurpation : thovgh, I ſay, this Nation has had ſuch Norſtrous jm- 
picties acted init , yet has it obtained from God the Mercy and Opportunity of Nati- 
onally diſclaiming, and Nobly abborring the Sacriledge and Truculency of it : ye: 

and to perpetuate the Antipathy. of the Nation againſt it, has by AQ of Parliament, 
not onely cenſured it, but ſer apart the zott- of Faywary : (If any ſuch day ought, 2x 
but for that Dedication to Pennance, it ought not to be allowed in the Moneth for ever 
after ) to be a Day of Humiliation, Nigro Carbene netandus , and of expiation for 
that Nefarious Fat ; which I will no further cenſure becauſe the Senterce of Law 
has paſt on it ; I return then co what follows, 


 Mallem revera viginti facinoroſos mortem picttate evadere , quam unum Juſlum 
injufts condemnari. 


This vehemence of our Charcellour's well becomes his pious ard divine ſoul , which 
knew,that to erre on the right hand, by roo much lenity, was ſafer, then to erre on the 
left by too much rigour : And as I am bound to belieye that his aflictions had brought 
God and him into intimacy, ſo does he in his aRtions reſolve to follow Ged in all the 
aCtions of Judicature his Providerce ſhall intereſt him : Ard bence it is, that as Gods 
delight is Mercy , and {adgment is declared by him tobe his ſtrange work, ſo docs our 
Chancellour here profeſs bis alicration from injuſtice, ard that if he muſi bea Judge 
he bad rather rid the World of many Viſcreants, then be acceſſary to the opprefiion of 
one Righteous Perſon unrighteouſly adjudged todeath by him, And good reaſon he 
had thus to prefix bis A{afem to that truth, becauſe not oPely the righteous man is bit- | 
ter then his neighbour, and the beſt is to be preſerved, and thedeſtrution of one gecd 
man is affictive to Ged , :ccordirg to that of the Pſa/miſt, Precicns inthe eyes of the 
Lord is the death of his ſaints :Eut allo as one good and juſt man may be more worth then 
a World of diſſolute (and God Damne Me) ſinners ; ſo is the teſtimony of God him- 
ſelf, who, when he /ocked peu the Earth, andbehbeld it Was corrupt, for all fleſh had cor- 
rupted his way upn the ts : yet inthe ſeventh Chapter v. 1. Cod fayes to, andot 
Noah , Thee cnely hate I ſeex righteous before me in this Generaticy : ard as for the ſoke 
of this juſt man, God reſerved ſome men alive, who were with him in the Ark, fo - 

the 
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the unjuſt cruelty of the Jewiſh Nation againſt that Hely One, and that jnft One our 

Lord Jeſus , whom they barbarouſly and with high contempt crucified , did God bring 

the fierce and puiſſant Romay upon them, who rifled the Temple, ſacked the Cit . 

carried away the Nation captive, and determined the account of ewes and 7 udaiſm all 

the World over. Theſe examples tell us, there is reaſon for the Chancellours Z{a/tet : 

nor are the inſtapces only in Scripture, whence the prepollency of one to many ma 

be confirmed, but in other Auttiours alſo. Ariftides is repreſented to us fo juſt, thac 

the Grecian _— —__ preferr his word to many other mens oaths: and Socrates 

ſo marchleſly wiſe and exemplary, that after his Conntreymen put him ( the eye and 

ful of Greece) to death, they never did any brave aRion either at 

home or abroad, but dwindled away, as if God revenged in their wm ite vir p76 confa Rempublicam ſuſti- 
infamy the death of that Heroick. Among the Remaxs there is honour 1% Livius (4, 2, 
done Fabins C xfſ0,a5 the only conſervatory of the Government. And Duin- 2 | 
|; 7 ; # T nus impetus trilunitios pepulareſque pre- 
tinns Caſo, by oppoling the Agragrian Law,jis counted a Patriot more ſuſtinuis , lib. 3s 

worth then all the Plebs. So Fabizs Cnnttator , theſe and ſuch like are 

famous above many. Andif one worthy man whoſe Juſtice has the oriency of a Car- 
buncle, and gliſters in the night of degeneration, to the diſluſire and eclipſe of thoſe 

whoſe intereſts in the domineering follics of Ages make them dark as Hell, and diſmall 

as thoſe fubterraneous labyrinths that the fiends of Satan retreat to : If thus, ] ſay,one 

juſt perſon may be correQive of a multirudes exorbitancy, and reduce them from the c- 
vil of their wayes, good reaſon 1s there for this choice of our Charcellour, in deſiring 
rather to pardon twenty evill doers, then puniſh unjuſtly with death one juſt man. Since 
' intheone he contributes time(if God will pive grace)to their Repentance, who by li- 

ving longer may live better : but in the other he drawes innocent blood u pon himſelfe, pry, c; 

which David deprecates, Deliver me from blood- guiltineſs, O God, thou God of my [alua- 


boy, 


In hoc equidem proceſſa nihil eſt crudele, nihil inhamannm, nec led; peterit Inuocens 
In corpore aut membris ſuis. 


Asthe guilty being impeached cannot (/alvis legibus) go unpuniſhed, fo cannot the 
innocent be charged 1n bis body, or any member of it , for the Law of England is 4 
merctull Law, and ſayes,diſclaimingly as to cruelty ,as Perſexs in a like nature did, Ne- 
que enim mihi cornna fibra : for the Law has nothing of the Adamant, Flint, Steel : 
whichare ſaid Corn in peftore geſtare ; but it is compoſed of ſweetneſs where it may al. $477. Trins. 
lure, and of pitty even when it is forced to corre : and he is not a true Judge of this 
Law who condemns offenders without remorſe for their ſin, and obduration the cauſe 
of itz Nor are our Puniſhments, Racks, Torments, Making up between Walls alive, 
inhumane Butcheries , ſuch as in other Nations are wont , thoſe cruelties are no me- 
thodsof our Law : 1t the offence be light, ſuicable to it is the puniſhment : if crimi- 
nall, then death .; and if men deſerve neither , by judgment of their Peers , Inno. 
cent they are : and as ſuch cannot ſuffer in their whole, or any part of their body , For 
4 n0 man can be pur to death but ſecuydum legems terre ; fo not loſe any limb ifs per nn 
legem terre 1 For Mayhem is an offence againſt the Law, and aftionable, unleſs where 6g Bake 4 
the loſs of a Member is permitted by A of Parliament : For, though of old the pri- 
vities of men for Adulrery,and their eyes and hands for Theft were avitable ; yet ſince 
Chriſtianiry , and the more 1]luminare times of it, loſs of members of the body has 
been allowe , butin very few Caſcs, as in ſtriking a Judge in executing his office, or 
any other man in the face of the Court, the Court {itting : and loofing of eares in caſe 
of Cheating and Forgery. So that conſidering that puniſhments are upon fuch juſt 
Sounds, and that no perſon has permiſſion in England through the greatneſs of his 
Power, to Oppreſs any man, nor may any man juſtly dread Calumniam Inimicorum ; be- 
Cauſe (you rorquebitur ille ad arbitrinm ipſorum) but they can no otherwiſe be revenged 
of him ( except perjuriouſly and murderenſly, which the Law will ſeverely puniſh 
them for) then the Law allows, and the guilt deferves : ſince, 1 ſay, the Law of EZxg. ., 
lard is ſo tuitive of the Ffiate, Life, and Member of men, as it (to the admiration and $S'*+3: #:3.c.13, 
«lamation of all our neighbour Nations) is known and confeſſed to be. The Chan- 
cellours inference is moſt true , $:b bec lege wivere quietum & ſecurum eff, And fo 
M m m with 
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with a Prayer to the Prince to chuſe (upon theſe things premiſed, and the reaſgy cr 
them weighed ) whether either the foreign or patrial Lawes he will beſt approye and 
adhere to, he concludes this Chapter. 
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CHAP. XXVII. 


"ee Aa» + 14/44 we» 


Cui Princeps. Arduum ambigunmve Cancelaric, non conſpicio, &c, 


His Chapter perſonates the Prince, as ingeniouſly ſuppled by the Chancelloyrs 
"FS and reaſon, into a plenary conceſtion of his Allegations, and ſub- 
jection to the prevalence of his learned Arguments : and as the ſeveral paſſages 
proclaim the Prince generouſly ductile, ( for I make no queſtion but the pennin 
is exploratory of his addition, and rather anoniepae true then paraſitically fancieg 
ſothe account he is perſouated to give is amply Maſculine in the vigour of its reaſor.. 
for as the Chancellour did not preſent him, Rebns paleſtre & oles, as light things are 

called by 7 »#y, but with the great things of the Law, and grave Arguments tg wor, | 
upon his judgement and affections, to love and follow it, ſo the Prince did not ſhey 
himſelf moroſam titubantemgne to ſuch wile offerings ; for that had been to broy.. 
beat his ape, and to diſhearten his loyalty. - Yea if ſuch unſetledneſs of humour cauſe 
the deſaltory Satyr, when invited in time of Froſt and Snow into the Country ywairg 


In it 
SOL it 


Sunt quidem ita 
naturs muneribys 
in usdem habiles, 
1t4 oynati, uf non 
natt, ſed ab aliquo 
Deo fit wideren, 
rr. Cie. lib. De 
clar. Oratoribus, 


F alebis, neque enim mils ratio eft cum ejts- 
modi bomine habere hoſpitinm commune. 


Ex Ty avri ehua)@ mn Sw, 


x 7 Luoety Yeayery, Adag. 
Chil. 1. Cent. $. Adaap.3O. 


houſe, ſeeing his Hoſt blow his hands before there was a fire (9; 
cold, and when there was a fire for heat, to cry out tothe Swijn 
Farewell Sir, Ile have nothing to do with them that are of (0 univing 
temper ; I ſay, ifthis Owl(asit were) of the Defart could not away 
with hot axd cold ont of the ſame month, much leſle could the S00d 
and loyal Chancellour have borne the peeviſhneſs and obſtinacy of 
youthy greatneſs, if it could have deſerted its native Ma jelly ſo tar 


 asto have ſhewed any thing unlike love, gratitude, and reſignation to his conſtant 
duty, unſhaken loyalty, and matchleſs learning expreſſed towards him in his educt- 
tion and travel ; but the goodneſs of the Prince was ſuch, that he was reſolved never 


and 


crefore he is brought in here ( as I believe 


to oy Gs patience of his Chancellour by doing ng thing of contradiction to him : 
l 1 


e trnely carried himſelf) gently 


yielding to what isinfinuated to him, and proteſting averſation to moroſity or waver- 
ingneſle in the choice of that he commends to him , for.every man deſires to live long, 


Et pro hac ſuſpiciome confluutum eff, ne 
quis extraneum heſptetur mſe de clars die, 
nee permutat cus Yecedere mifs declarate 
die, Brafton (tb.z. De Corona ce 18, 
Pp: 137. Chil, 3, c, I5op. 134» 


<Ad aceuſutionem hnjus crimins admitti- 
twr quilibet de populs liber how & ſtrvus, 
$&c. dum tamen ſit u ille qus accuſat im- 
tegra fama, + non criminoſus quia cr1- 
wiinoſs ab onemni accuſations repelluntuy, 
Bratton /ib, 3, De Corona, ce 3. fol. 118, 


In uno hamine. velut in Archive auodam 


coleberrimo , perfeFiones & proprietates, 


Creatnrarum reponerentwr, quorumque iþſt 
& complementumeſſet, & theſanrus velus 
emnium uberrimus, fic Inſcinia; eants, 
Elephantos memoris, prudentia, Simias 
$efticulatione, canes ſagacitate,” &c, Al- 
droyandns, Ornith, 6&6, 11. p. 639. 


and ſee good dayes; and this to obtain is to be ſecure, to live a (ate 
life ſecura quaſs ſecutura mala reſcindere, to dock all reverſional 
pretenders to annoyance, and that by a fine and recoyery of obedi- 
ence to that Law which provides muniment for ſuch a darling a lite, 
and ſecurity in it, is. And this the Law of Exglaxd yielding allihe 
SubjeRs under it, by preventing all occaſions and improvements of 
malice, and by allowing refuges to thoſe that are proſecuted by it, 
ro wit, innocent perſons, who may in the King's Courts, and by 
the King's Subjects, Juries, in pryal of the Cauſes be preſerved 
and quitted, fince it 1s not the fair plea, nor the numerous evidence 
that the Law is ſeduced by, butthe juſtice of the cauſe made out by 
clear and honeſt Witneſſes, omni exceprione Aajores, that it isled 


by, when, I fay, inthis happy conſiſtency, ir regards the body 


of man, that little Digeſt of Omnipotency, - wherein there is a per- 
fe&t correſpondency to the Method of our Engliſh Policy, the 
Heart Sovereign, the Brain Chancellour , the Faculties Peers; 
the Bloud Lawes, the Veins and Arteries Officers of miniſterial 
deſtribution ; the Parts and Members the Commoners in this Com 
mon.-wealch; and all comgregated in the Parliament of the Body: 
when I humbly conceive all theſe are orderly preſerved ſecure iron 
Yahon and. confuſion by the Lawes, not onely of our civil ſociety, 
but national funion; and with theſe, the Goods and rw 

whic 
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which are appendant to theſe. There 1s great reaſon to zcknowledge the Lawes of 

Englard the moſt deſerving Darlings of Engliſh-men: Let me be free, I care not who 

knows this Eyg/;/6 Humour in me, 1 value the Exglif cooking of Dyet, making of 

Cloaths, way of Houſe- keeping, friendlineſs of greeting, fidelity of word, ſteddy- Nate this 
neſsin counſell, zeal in Religion, boldneſs in the field, and matchleſs adminiſtration cars 
of Juſtice beyond any of theſe of forein Extra, and I bope I write herein wore Majo- 
ram, andif1erre, "cs ex amore Patrie, Cui ateſſe (to uſe the Hiſtorians words) aliis 

tarpe, Camillo nef as efſet. And ſol conclude this Chapter under pardon of my Text- 

Maſter for writing no more; and, of the enamourated with forein things and Cu- 

toms, for writing ſo much , and if this little be to be vile in their eyes, I ſhall venture 

to be yet more vile, in thoſe Chapters that particularly are explorative of the Lawes 

and Modes of that Country where our Chancellour was then an Exile , yet no other- 

wiſe or further then becomes a modeſt and generous Ingenuity, and the neceſſary vin- 

dication of my Native Country, and her Cuſtoms, Lawes, and Sovereign ( to whoſe 


Honour I am an humble Vale&) doth require of, and 1 hope will take kindely 
from me. 
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CHAP. XXIX. 


Cancellarius. 7uvenis reeeſſiſti Princeps, ab Anglia, quo tibi ionota eſt aifpofetio 


terre illius, &Cc. 


He the Chancellour mindes the Prince of the neceſſity his youth has to be in- 

_ IL IftruRtedin the Country of Exgland, who is to judge of the Lawes of Exgland ; 
for in as much as the wiſdome of Legiſlators is ſeen in contorming Lawes to the nature 
ofthe people they are to regulate, and the Lawes of Exglend being thus ſuited to it 
and the Subje&ts of it, the right. judgement of thoſe Lawes will belt be preſumed to 

\ be, where the beſt knowledge of the Country, where they rule, is had. Now that . 
not being poſlible to be in the Prince, whom the fury of what the Chancellour thought 
Rebellion, drove away , the good Man, who had longs been a man of Law and Pru- 


dence, applyes bimſelt ro ſupply that to him, which the force of his Father's Extruder 
. Cenyed him to be accompliſhed with, 


7uvent receſſiÞi ] This Youth is one of the ſix Apes of life, being the time from 28 


| : inwood lib, t? 
t040, for theſe Ages learned men thus deſtribute, 1. Infancy, from the birth to 7 years a 9s w7"c2 
old, 2. Childhood, from thence to 14; 3. Adoleſcentia or the adult-age, thence ove. p. 13. B. 


to 25 or 28, 4. Youth, thence to 40; 5. Ape, thence to 70; Old age, qued Gian,” ” 
#nllo annorums termino finitur, and this they call the ultimate part of old age, & ter- 
minatur in morte, Amongſt theſe Ages, Yomth, by reaſon of 
- whichthePrince is termed 7avent, is the ſturdy and pleaſant part Juv a javando, gued ea aras maxim 
of life, that which has evaded the Meridian of Adoleſcency, and homage 
$'0Ws towards the Afﬀter-noon of age, this was amongſt the Re- TOR oy Sarnir, a 4 
mas the Military age, nyaria Popaiuy, and V/piay the Scheliaft p00 gs CI puma Plin, I, 
upon Demefthenes tells us, there was a Law among the Athenians 7. c. 56. : 
that men onely ſhould go to warr from 18 to go. which though - : 
(a) Vegetins ſeems to confirm, yet Lipſins denyes or at leaſt ſuſ- CO! Tue 
5 -art, lib.'1. C. 4. 
pets, becauſe the Gracchiay Law was, which was direR againſt fo Lipſius {b. 1.p. 12. 17. 
Joung admiſfions ; andif conſideration be had to thoſe paſſagesin 7... ; rs pm Fw 7 varggyan 
great Authours, that 5oyears old was the boundary of mens war- cgi. $enec. De Brev, vitz, c, ww 
0g, and that 3o years ſervice was the utmoſt time the Romans 
required men to, as Siponins, Tacitus, Salnft, and many other 
AUtnours agree : then font 20 years of age muſt this youth for _. .._. _ | 
a begin, though 1 know Tubero in Agellias affirms the time Tt 0 ON: BR 0-0 
rom 17. bur 1 difpr his, that which is, th 
. 7. ipute not this, that wich 1 am to urge 1s, that | 
ft time from 17 or 18 our Prince here was, when he left Zyglazd, or elſe our 
\-Mancellour would not have ſaid, Zavenis receſſifi, and that it was then when per- 


M mm 2 haps 


Fabius Inſtit ib, 9+ 
Liv, lb. 42. 
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haps the gaities of life did ſo engage him, that he was not. for Joye 


Qnemadmndum in minore corperis habirs tO them at leiſure to conſider the more conſequent parts of in. 


oeft homo efſe perfeftng, fic & mM minore 
_—_ modo poteſft efſe vita perfetFa, Te. 


nec, Epif. 93+ 


leftual accompliſhment. For, though it cannot be denied bur thz; 
ſome there have beenof rare perfeRtions, young in yeares , x 
have heretofore ſhewed , and as further 1 might in the example, 1 
(a) Daniel, Solemon, Jofiah, Damas that famous Magneſian Biſhop, of whom 5, Ionati. 
* writes honourably, and Timothy the Biſhop of Epheſ»s, whoſe youth St. Pa, ER 


_ a Slorious teſtimony to, as that which was exemplary, and not to be contemneg bur 


imitated ; yet for the moſt part it is otherwiſe : men do /eyg ſapere. 
2 


3 


(a)Tholoſs. ib, 17, c, 6.6.18, & libs 18.c. not ponder and gravely weigh things till they have great abatement; 


2.18. 


{ompleflamur illum &- amemns, plena ef weea, A great lover of the florid and ſparkling times of life- 


of paſſion, and aduances of calmneſs, which is the reaſon thar Sou 
» Yer 


woluptatis ſi illa ſcias uti , Quam enlce eff gives his vote for Age g T hat meu onght to bleſs Goa for it, as that 


eupiditates fugaſſe ac reliquifſe, Epiſt, 12. 


& ſic Ep. 68. 


Shutes Hiftory 
Venice, P. 334, 


 Plin, (ib. 3. c.23, 
I De Remed, A- 
30s 40s 


which affords the one oxely comfort, if we know how to w/eit; which 
conſidered, the Chancellour mindes the Prince, that in reparq he 
came away ſo early from England, before he thoroughly underſtood it, he ſhould he. 
think hirſelfe what he did before he baniſh the Z»gliſb Lawes his love, Zuvexic re. 


ceſſiſts, 


Receſsiſti.] Mannerlily and ſoftly expreſſed, that which after- Ages would call force, 
the Chancellour calls /eaving England : the Chancellour knew nothing more unplez- 
ſing to Princes then to be compelled , and therefore though compelled he was ( for he 
would not ſure have left this Land had there not been danger in ſtaying in it, where zn 
other was more in favour then he, and in Power then his Father,) yer though on theſe 
termes he berook himſelf ro Fraxce, in hope to finde a SanQtuary, which ſome Princes 
have not found , though the Marqueſs of Afont-Ferrat did among the Yenrriay:; 
whom when he was beaten out of his Countrey , they ſo courteouſly entertained, 
that he was, in the return of his Countrey to him , unwilling to leave Fexice : Ifay, 
chouph this Phanix courteſie was his happineſs, yet no Prince has cauſe to hope for it - 
and therefore this Prince may reaſonably be thought unwilling enough to goe, but when 
he was there , bravely bore this misfortune, as his attendant and wiſe inſtructor here ex: 
preſſes it in this word Receſſiſts, 


Ab Avglia Receſſift. |Concerning Exgland ſometbing1 have wrot on the 151 & 24% 
Chapters, yet am bold to add what follows : Receſſiſts here imports not the choice of the 
Prince, but a fate upon hjm ; ſuch an one, as though he beare becauſe he muft, yer be de- 
lighted ia no more,then-great Spirits do to retreat, Recedere quafs retro cedere © which be- 
cauſe it is moſtly a token of woriting, has ſome term of diminution affixed to it, Tar- 
piter vita Venus ſepe receſvit is Ovids, Thus when a man changes his condition of lite, 

and being aſhamed as it were, or forced by neceſlity of Afﬀeais to 


De flats dignitatis recedere Eic Attic, ib, ſeek ſomewhat better then he at preſent has, he is ſaid Recedere 4 


6 4+ $- 


conditione, a perſona, a ſtatu ;, and Tully uſes recedere ab nſitatacon- 


Cic. pro Qxintio 3. Officez4e. ſnetudine, and recedere ab officio for non facere officium : This conlider- 


ed, the Chancelloars words here argue no more defire in the Prince 


Vivet enins v;v*ique ſemper atque etiam lati- to depart Eyxvland and take refuge in France : then men do when 


#3 in memoria hommun & ſermone verſae 


bitsr, poſtquars ab oculis teceſsit , Plm. FACY ME Which is to recede life ,, not becauſe they think deathbetter, 


Ep. 5. 


Bromptor mm - 


F1no Cantie,Þ. 12, 


Edit.Lond. 
Bochartus Geo- 


graphe \acrz, p. 


229. 


Lib. 1. £.39+ 


but becauſe life can no longer be enjoyed. For, alaſs, whar was it not 

that is deſirable to get and hold, which he parted not with in parting 
witi Enplaud? 2 Countrey one of the beſt and largeſt of the ]flands of the known 
World; the glory of Brittais: called England from Angela the davghter of a cer- 
tain Sax Duke, who Ruling it, and loving her , called his Government aſter ber 
name. Anciently it was called Albjos, after Brittain , famous it has been in artiquily 
for its fertility : Onocritzs the Athenian Philoſopher, whom T atian and Clemens Alex” 
andrinus think was Authour of thoſe Poems aſcribed to Orphens, relates it to baveſ0 
fruitful a ſoyle, Ur Cereris ſedew ibi fuifſe oideatar furniſhed alſo it has been thought 0! 
old, and is yet, with thoſe accommodations which toaled hither the Phanicians £015, 
and with the Lead and Tinn that they came to fetch returned us Learning and Arts,'M | 


ny Greek, Philoſophers coming hither in their floats,) and calling Sy/y, a part s w 
| (11488, 
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Tſland KawineG, the Cafſiterides , yea ſo happily ſituated is it, that it ſeems to be 
the Eden of the World, ſubject to no extremes, either of vehement heat or violent cold , 
{ that it is no Carrhamitis, or houſe of death, as Northern Countryes are, that 
hardly ever ſee day, or feel warmth, ror isit inthe Centre of the Sun, or under ics 
dire& perpendicular , bur temperated with heat and cold intermixed, that it may truly 
he called | Sept Des, a place that God has peculiarly bleſſed with all comforts for 
ife, Water, Fleſh, Fiſh, Herbs, Fruits, for medicine and delight, abounding ia 
Cattle of labour, profit, chaſe, but none of prey, furniſhed with goodly Cities, fa- 
mous Churches, religious Houſes, charitable Hoſpitals, noble Sears and large Parks 
about them, beyond moſt, or all Chriſtendom in ſo ſmall 4 Circuit, which made Charles + 6th. 6 
tle Great call it the Store-houfe and Granary of the whole Weſtern World, and Henry CS: Hoi: 
of Hantizg don begin his Hiſtory with its praiſes, calling it Beatiſima Inſalarnm, after 
whom a Poet fayes thus, 


_ 
— 


297 a 
_ _ _ 
” OE hs 

<a, 


GCC CP [ _— Ly 
. Re 


_ - = ——_—_ _ " *+ 4 py 
WIE ————_—r Re oo iS 1 , ef7"--i 
So igE* EAR 1 # ar I Lt IIS A or —_— GOD 1 
 —  ————— noe 
— ak Wb BU ——_ - R , iS « PER 
- A —_— 9” p 


_—  —— a"; _ 
- 


Anglia terrarzm decns, Of flos finitimarnm 
Eft contenta ſui felicitate boys, 

Externas gentts conſumptis rebus egentes 
Cum fames leait, recreat & reficit ; 

Commoaa terra ſatis, mirande fertilitatis 
Proſperitate viget cum bona pacis habet. 


Which I thus Engliſh, 


Bleft England, Europe's Crowy, in xeigbonrs eye 

T wixt groundleſs envy had aud admiration, 
Towants of whom thy fore*s 4 granary, 

And yields abnndanze tothe famiſh'd Nation : 

Ab fertile ſozle, Ab earthly Paradiſe, 

Where life's delights abound, where dainties flow, 

On which Jehovalt's mercy ſets ſuch price 

By peace preventeth plenty's overthrow. 
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Itisfamous for its ancient reception of Chriftanity from Foſeph of Arimathea, S$t- 
mn Zelotes, &c- which was here propagated before the year 200. Four Eygliſh- Cambdcu's Re: 
mex converted eight Nations of Europe to Chrift, Winfred the Devonſhire-man con- "© 
verted the Germans, Saxoxs, Francenians, Haſſians, and T haringeans ; Wilbred the 
Nertlern-man the Freifians and HoRanders, Nicho, Break fpear of Middleſex the Nor- 
i wk and The. of Waldenthe Lithnaxians. 

tiSfamous for pious Princes, of whom it hath had more then any Nation, befides 
the Kings of it are anointed, and hence are capable of ſpiritual Juriſdi&tion, according _ Key. De Fars 
rothat of our Law Term Hilarii, 33 E. 3. Reges [acroſantto olto units ſunt ſpiritualss Regs. Eeclel. p. 
Juriſdiflionis capaces. Its Crown had and hath very large Territories, for beſides 1% 
Ireland they have commanded from the Iſles of Orkney unto the Pyrene Mountains, | 
Its mow forit: beauties and features, no Nation aeding men and women {0 gene- Cambden's Rs 
nally handfome and proper as it doth, which made Gorepizs ſay, Angli quaſi angle, 7" P: + 
quia omnes caperent [ui admiratione , what the Poet ſaid of Chios, raking its name from 
Chione, ſignifiing white and clear, may be ſaid of her, 


| ng dintiſſima forma, 
Adille procts placait, 


Who being of a ſpecions he, 
A thenſand Captives to ber drew. 


Itis famous for its valour, its Inhabitants being Lions of courage and generoſity, 
<ully brave both on Horſe-back and on foot, with Sword, Target, or Bow and 
Arrow, or on Sea, where it has ever appeared with Navies, not ſo numerous and | 
nide as Duefins the Reman led againſt Carthage, which were growing on the Stub and vouell's deeri 
laling on the Sea in 55 dayes , or thoſe 220 tall Ships led againſt Hiern, which bare 9%. m__ 
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leaf and faile in 45 dayes; nor like the Ships Scipio led in the 2 Carthage Warrs. 
which were felled in the Wood and floating on the Sea in fix Weeks ; nor were they 
700 in number, as Polybius ſayes the Romans loſt in one fight that number when the 
Carthaginians accoſted them , but with tall braye warlike Ships, of vaſt Bulk, Sreat 
{trength, laden with Robinet, Falconet, Falcon gyinicn, Sacre, demy C alveriin, Calye. 
riin, demy Canon, Canon, E Canon, Bafilik which carry ſhot from 1 to 60 poyrg 

Bullet, and were manned by great quantities of men, 
It's famous for its wealth, hence called by ſome of the Pope's patens inexhau$us 2nd 
M. Pariſ, p. #50, Dad it not been ſo, their avarice had drawn it long ſince dry, and the dayes of x7 ;, 

948. ſo vainly and prodigally expenſive had undone it. | 
« I's famous for its learning, there being no Nation to which it leads not the dance 
its Clergy have ever been pious and learned to a Miracle, and Arts have hence hq 
| cg Founders and BenefaRtors, here were born Alexand. Halenfis Aquinas his 11. 
er, Scotus the ſabtile, Bradwardine the profound, Ockbam the invincible, Regs ;þ, 
venerable, and Barley theperſpicuwous. IVs famous, renowned and envied for its Cop. 
mon Law, and peculiar priviledge from the Injuries of great men, and depredatiqn 
on property, the people of it being no Villains but Freemen, and the Lawes being ngt 
arbitrary, bur ſetled and fixed, and not alterable without conſent of King, Lords, ang 
Commons in full and free Parliament aſſembled. This, This was the faire Paradiſe of 
beauty and bravery, from which this noble young Prince, notwithſtanding his Father's 
| Preſent and his own probable future right, was forced , 


—— Dis talia fando 


T emperet a lackrymis, — 


and from which, all things conſidered, he could not but be unwillingly driven, ſirce 
if he knew ſo well what Englayd was as he might have done had he longer ſtayedinit, 
and learned more experience from the proſpeR into it, he would account it the Pha. 
»x of Lands and Lawes : fo, in ſhort intends the Charcellonr to repreſent it in thoſe 
comprehenſive words, 2 nas fi agnoveris, & ceterarum regionum emolnmenta qualits- 
terque ciidem comparaveris, non admirarerisea quibus jam agitarur animns tans. 


Anglia ſane tam fertilis eſt qued quantitate ad quantitatem comparata, ip/a cetird; 
omnes quaſy regiones exſuperat ubertate frultuum, 


This is the firſt inſtance of the excellency of Expland, Fertility of ſoyle and Plenty 
of fruits; for though he could have inſtanced that it was Ethnique and barbarous, that 
the Inhabitants were a kinde of Cannibats, and without Godin the World, & /#b 

Chil. 1, Cents 8, bac malo Lemmio latuifſet Anglic, if God had not reſcued us; yet he reſerves that tor 
Adag. 27. a fitter place, and comes in firſt with that inſtance of the goodneſs of a Land, plenty, 
which the Holy Ghoſt," in Cax4ay: caſe flowing with Aſilk and Honey, calls the giir) 

of a Land , and as the ſterility ofa Land is the curſe of the Inhabitants, A fra1ſu# 

Tal. 107.344 Land turns he into a barren Wilderneſs for the iniquity of thoſe that dwell therein, (0 
an unctious and fruitfull Land is the bleſſing of any people : now this fruitfullnels 
men uſually impute to three cauſes, ſupra, intra, extra, God's bleſſing above in ma- 

king the Clouds to arop fatneſs, and giving rain and fruitfull ſeaſons , Intra, 1 the 

depth and fatneſs of the Womb and Soyle which receives not the dew and ſeed in vain, 

but nouriſhes and gives it rooting and extenſion; Extra, in mans endeavour of las 

bour and ingenuity to improve what God has endowed to the reaſonab)e latirude 

of its capacity : Inall theſe, and whatever can rationally be couched under them, En- 

gland is fertilis regio. —- 

| x. The mercy of God has ſeated it under a calm and temperate 
Anafaydu xgewr wivycrle. A- Heaven , tis to Brittain what Alabanda was tothe Carians, 7 he 
dat. Chil.2, Cent.2. Adag. 99. moſt fortunate Iſland: For it has neither extremity of heat or cold, 
| | but a mixture of both, ro keep the conſtitutions of its I8babitants 

interpendent to the extremes, either of remiſsneſs or intentneſs; And this temperz 

ture working upon the People, Lawes, Cuſtoms, every thing ofir, renders it Beat!/17 


ma Inſnlarum: and we of England may ſay gra:ulatorily to God in the Piet: 
wor 
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words, Non taliter fecit omy genti, For had he not diſtinguiſhed 

us from other Nations as he has, Wwe might have been A$ ſavadge in Leones now 07nes ſunt ejnſdens tempera. 
* . ment, qwm montes mcelunt minus habent ca 

Manners as we ethnically were, and Out beaſted the beaſts of Africk, larts > ferocia & wiciſiim quanto pits 6” 

then whom che men there are little better : For as all beaſts of the #ive participant rano ſunt ealdiores & av 

ſame kinde are not alike in all places , but ſome Lions are more 9e veer edits 

milde (ſuch as live on! mountains) not having that fury of heat in «ard. 1iv, de q6adrope. p. 1094 

them which the defart Lions in 4f:sca have, as Aldrovanass in- | | 

iruts me, ſo is their difference of men according to the temperaments of their con- 

' Fimutions, which are regulated by the aires and clymates under which they are born , 

bred, and live; and therefore God having ſuited the Ayre, Earth, 

Men, Lawes, all ro each other, and made them all fruitfull of encou- *Aei 173 3wry dye fO:35 w; 73 

ragement, riches, liberty, there is jaſt cauſe to bleſs God for his mer- #poroy* Homerns apud Eraſm. 

cy, that 18 the maine ingredient to our National and Perſonal fertili- Adag. 22. Chil. 1. Cent. 2. 

ty: Tis Gods Word of Soveraignty that impregnates the Earth, 

and makes it bring forth ſeed tothe ſower, and bread to bim that eateth : that increaſes 

the breed of Catcell, and bleſles the increaſe of our Fldcks. For, though we in this 

Land have no Mines of Gold and Silver, no Quarries of Diamonds, no Beds of Pearls, 

no Wombs of Spices ,, yet we have Treaſuries of Lead and Tin, Lodges of Wool and 

Hides, Magazines of Cloathing and Drapery , Nurſeries of Cattel|; and we have 

bleſſed be God, Noble Marchant-Men, who ſhip out Native, and return for them For- 

raign Commodities, and this makes England an Jnidies, a Spain, at Ttaly, a Germany, 

fall of the Wealth of Sea and Land : This is the ſourſe of Fertility, ſapr«, and in the 

Plalmiſts words , Bleſſed are the People that are in ſuch a caſe, yea bleſſed are they that Pal. 144. 15, 

heve the Lord for their God ,, And | pray God the Mercies God has ſhewed us of this 

Nation do not make things Mandrabuls more ono , that is, not make us do by | 

our benefaftor as. Manadrabulus did by 7x, whom the firſt year he offered a golden reyes bel 

ſheep to , the ſecond year one of ſilver, the third one of braſs : God forbid that we aag. 58. cent.:. 


ſhould ſo requite the Lord, O fooliſh people and uwwiſe | God forbid when he has net been a Ct 
barres wilderneſs ts us, we ſhould abuſe our mercies to his diſhonour. OO yk 
Secondly , As the fertilitas cali is the bleſſing of England , fo Re | 
fertiltas ſoli is that with which the Nation of England is bappy in rs ob I de ; 4 
alſo, Our Land is another Camparia,all marrow and fatneſs , There Ebil. :. x” 
is no Shire or Angle of its compaſs but has much of fruitfullneſs in <0 pam 3a view of Civill 2nd 
it : Here there is Corn, there Graſs, in one part Wood, in another Eccleſiafticall Lawes, p, 174. : 
Mines, on this quarter grows Timber for building, on that Catcell 
feed for increaſe , In this there are no deſarts, no unimproved grounds to ſpeak of, but 
every part asit is fitted for ſome ſpecifick purpoſe, ſo is by the Inbabitants well and 
wiſely improved to the end it is moſt correſpondent to, by reaſon of which there is not 
much bad land in Exglaxd, as in other Nations: For England for the Sea-Coaſts and 
middle part of it is all fertile, and ( as it were) for the moſt part deep ſoyled, either 
fit for Gardning, Feeding, Plowing, or elſe Wood-land , and were there no other ar. 
gument of its good ſoyle then that it nouriſhes ſo many Inhabitants, and that ſo afflu- 
ently, in fo little a Tra&,and pives its Inhabitants ſuch ſucculent nutriment, that makes 
them of bold, brave, warlikez daring and manly courages, that no Nation does plea- 
ſingly face, or williaply abide Bartaile with them : yer, even this alone were an argu. 
ment of a rich ſoyle. For that patch which brings forth much ina little, muſt needs 
bave the potentiality of much in it : And when to it the benefit of Navigation is con- 
fidered,whar it has of Native growth more then it conſumes, it exporting fetches in re- 
turn what forraign Commodity it wants.5o that, what with its own fertility,and Trade, 
{Bleſſed be God,)it has Breaſts enough to ſuccle its numerous bratsat ; and if we be 
ſequacious of our good King, whoſe extremities have taught him exprrience and ſaga- 
aty to dire& Trade, as well as to lead Forces, and Adminiſter Juſtice; for he is Ex a- 
troque Ceſar i 1 believe we ſhall carry the ſtaple of Trade and make our maritime 
orce comfortable to thoſe in amity, and formidable to the reſt in enmity with us. 
torif England had not been the Granary of the weſtern World, if it were not the 
enix Kingdom, if it were not T anqguam inter ftellas luna minores, neither the Re- 
mens of old, nor the Pitts, Saxons, Danes, Normans, Spaniards, had invaded us, had 
We bcen a hungry, vaſt, and improlifick Soyle, and nothing would have grown with- 
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diſſociation into Parties. So that God having indulged the Land of Eyglayd 


Ut ingenium ad- 
hiberety ad tur- 
71m. M, Paril. p. 
30lel. 57. hine 
wachinam retics- 
lum vel al:quod 
hujuſmedi voca- 
mus an Engine, 
Gloſs. ad M, Pa- 
ris in verbo Inge- 
num, 
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out much coſt, labour, and hardſhip, no Nation would have been eager after ys. bue 
when every conquering ſlave that could not live in bis own Countrey but miſergh| 
lives here bravely,and with caſe , this made thoſe attempts on us, which ſome tim 


repulſed, but when prevailing, took the ſeaſon of the Nations difſenſion,and the Sirhon 


Nations 
Ww 

brave Soyle, nobly planted, pleaſantly watered, inhabited by Lords, Knights, Fw, 
men and Yeomen, with Artificers, Labourers, and Common people in abundance: tho, h 
this nineteen years here has been a fierce Civil War, in which funeſt Battells haye been 
fought,and multitudes of men of all ranks,ages,and artifices, yet is there almoſt little n 
of a Warr,no want of men,no viſible depopulation , ſo fruittull has God made this tin; 
of Captivity,that though many of the wealthy SubjeQts have been beggered and dimir,. 
ſhed, eſpecially ſuch as had perſonal and portable eſtates, yet Forraigners went nor aw; 

with the ſpoyle of it,the Nation ſtill kept it, it is but transferreU trom men to men. 7,9. 
laxd yet,bleſſed be God, bolds its own. And therefore if it pleaſe God to give ns,that are 
Natives, duty to our ſuperiours, and love to one another , the ruine of Eyg/aydþ 

theſe Wars may yet be its, making ; For there is a third way of Fertility, and thats 
Mans induſtry, which is in the effe& a xemo ſcit,, for it brings impoſſible things to 
paſs : This induſtry, O ! it can almoſt do any thing, it has (asit were) removed Mour- 
tains, or at leaft made wayes thorough them , ſo did Ceſar over the Alpes, and 41x. 
«nder in his voyage to the Indies: it hasdried up and diverted Seas and navigable 
Torrents : it has ere&ed Hecatombs and Pyramids from little attoms of Principall 
materialls , it has made glaſs malleable, inſtruRted in all Arts, Languages, Sciences, Pro- 
feſfjons : found out the uſe of Simples and their Compoſitions , of Mettalls , and 
their digeſtion , of Mineralls and their uſe , of Peace,Warr, Juſtice, Religion : nothin 

has been too hard for the induſtry of man to cope with and conquer. Yea, ſo far his 
it uſurped upon Gods peculiar, that it has found out many ſecrets : and if 4rching- 
des did not delude himſelfe, could move the Center of the Earth if ir might fix its En- 

Ine. 

, Now though I do not believe induſtry can do all that's boaſted of it, yet I do adyiſed- 
ly conclude, that in the induſtry of man there is ſuch a latent power and lite of actuation, 
that it comes neer the verg of miraculous : thus have men deviſed engines of hat- 
tery and Military uſe, whereby the ſtrongeſt Caſtles are ſurpriſed and won, and which 
ſeconded by diligence can do every thing : and hereupon have ſundry noble atchieve- 
ments and notable been performed ; yea induſtry has formed politics, and founded 
Empires; and the Roman one, ſovaſt in circumference, ſo venerable in its edifts, fo 
formidable in its Armies, ſo conſultive in its Senate, fo fruitfull in wiſe men, ſo conſer- 
vative of it ſelf, fo victorious over the Univerſe, was but the induſtry of a Rewsln:, 
N«ma,8&c. of thoſe numinated Heroes that ſucceeded them : ſo ſucceſsful have mens in- 
duſtries been, that they have grown by it like fiſhes that have had no equals to feed on 
the nutriment of vaſt ſeas but — Hon 94 and to whom alone the leſſer fiſhes have been 
preys. Andif mans induſtry have beſides all this tamed Lions, Panthers, and Tigers, 
charmed Serpents,enamour'd Dolphins, civiliz'd Barbarians, reformed debauches; nay 
even joyned, as 7alins Ceſar dreamed he had done,the Empires of heaven and earth, it 
may well be a notable improvement to fertility of ſoyle,, if it have diſcovered the giobe 
of earth, and the path of ſafety and knowledge in the undiſcernable waters, reducing all 
ports and Nations to ſuch points of the compaſs as the compas directs the Mariner by 
ſteering to reach, and to know what latitude he is in,and what degree he muſt make too; 
if it have ſubjected the ſeas Leviathans, and the earths Behemoths : yea, leur'd the Eaglcs 
of loftineſs, Towring Bajazets , and warlike Beliſarinſes into cages of reſtraint, and 
traits of nullity , Ifit put lite into dying and almoſt extinguiſhed intereſts, and chem re- 
called to'life, agg as it were after their interment, ſuſcitated them to their wonted or im- 


| proved glory ten isit a thing to be encouraged inall, which is the reaſon that all Go- 


vernments have encouraged induſtry as that which has a Cornucopia attending it, & that 
which is moſt ſeenin<he trade of our late Monarchs Reigns, & has been moſt productive 
of the wealth of Exgland of any thing elſe, for by reaſon of it we have Europe in a ſort in 
England: Now every waſt ground is built upon, every incult and over. grown field 
tilled , every bogg dreigned ; many parks by the owners converted from parks of plea- 
ſure to mines of reyenew (though I am no friend to diſparking, where mens wee 

Wi? 
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will bear, and cheir Children be provided for without them) and all this by the in- 
duſtry of man, finding ſupports therefrom for the increaſe of people and charges of 
jiving; which good and frugal mindes conſ!der, and therefore to ir ſubmit, ſo that 
adde to home-Induſtry forein Trade, ( which js but the former diverſified, and by the 
Clianges £00 and fro incredibly advantageons to the Nation) and there can be no terti. 
licy thought of in a Land but Englaxd has, which God preferve.to us and make us 
. worthy of it, Yea, aud may they ever be accounted Enemies to all that is good in the 
| Nation; that do bear ill will co the Induftry of it, for they doe, Taurum tolere qui 
Tirulam ſuſtuleriut, as the Adage is. | 
Thoug therefore much might be ipoken of the furtherances of Fertility from a- M- Parif. #» ws: 
dition of Compoſt to the ſoyle, or quickning it by Marie, Chalk, Earth, Salt, Raggs, BO 
Horn, Leather, Shaving, and all overflowings, with reſtings, and lying fallow, and 
equal to them all folding of Sheep, the breed and profit of which has enriched man Fa - 
Families to a proportion like that Corinthian Cydon, who was ſo full and tree; that he pops yy 
kept open houſe all the year long ; as alſo by ſubſtrattion, when the ſucculency of Adapg. 15. Cent. 
the Mother may be ſuch that it &ifles the child in her Womb, who is not able to take © © *: 
it off, rark <oyles parching up, through inordinate heat and beigth of nutriment. 
the Grain that 1s fowed in ic, or at leaſt running it up all into blade and ſtraw with. 
out ear or berry : Or laſtly by Diverſion, when it has been worne ont by one Grain 
or burthen, imploy it to another purpoſe, that being prudent in ordering grounds, 
which is ſo in greater matters, all things not being alike practicable in all times, but 
changings 1n thoſe leſler things being convenient to avoid evils, as Anguſtus did, who 
in following Scipio Nawantinus, In whoſe time Pretorian Cehorts were ſet up for 
defence of his perſon, which after, from being Firmamentum Imperii, became in 1. Mida ro- 
Lipfns bis words, Peſtis Imperii; 1fay, thioughon all theſe there might be profitable maua, 6.2, y.60 
enlargement, yet I contract my ſelf, not to difſerve my Country, whoſe Glory 1 am 
ever willing to advance in prayer, and praRiiſe : but to return to the Chancellours 
poſition, that comparing England Acre for Acre with any other, it oives place for 
frutfulneſs to no Country; nay, in that it hath thoſe ſeven endowments which the politic. tt. 6. 
| Philoſopher makes the glory of a Land, 1. Nobility of Vegetables. 2. Wholeſome Ear. Ts 
- fountains and fruitfull Rivers. 3, A benign influence of the Sun. 4. Abtindance of : 7 aig 
conyeniencies of Cattel and other things to the uſe of man. 5. Pleaſantneſs of litua. 
tion in the LandsKip of it, having Woods, Rivers, Springs, Meadows, enterwoven, 
6, Plenty of healthfull victuals and fruits : and 7, Temperareneſs of Air and Climate, 
| may I bumbly think in theſe and the foregoing reſpects be accounted fellow to any 
Country inthe world ; and this the Chancellour intends at leaſt when he ſayes it does, 
Ceter@ omnes quaſi regiones exſuperat ubertate frultuum, | and adds, Etiam [unm ultro 
iſa profert vix induſtria homints concitata, which I take nor to be altogether Hyper- 
bolick to ſhew his pathos to his Native Country, which probably he l6ved better ca- 
rendo quam fr nendo, but to have ſuch a truth init, as, candidly expounded, directs 
the Reader to the true eſtimate of Eng/aud, which in no Corner,” and in no Hill al- 
moſt ofir, no not in #/.1/es or Cornwall, the dryeft and ſteeleft parts of it, is void of 
herbage, but carries a green Coat upon it, which breeds and raifes young Cattel of all 
forts; and by reaſon of which not the peaſantry ( as France terms them ) bur the 
Yeomandry and Farmers, as we in England call Country Occupiers of Land, are the 
bappiet of any Swains in the World ; for whereas in other Lands they are ſhoeleſle, 
poeniceiſe, difhleiſe, except accommodated with wooden ware, which is the higheſt of 
dar furniture, thoſe poor Labourers being the prime and nobler Beaſts, labouring to 
make themſelves miſerable, and their Lords luxuriant, and to them mercileſſe. Theſe 
withus in England (and bleſſed be God and the Law fority while they continue to Note this & 
_ Mew themſelves and their betters, the Nobility and Gentry rejoyce to ſeeit , the be thankful. 
Yeoman and Country Cor7don is a great Proprietor of Land ( Freehold, and Socapge 
Tenure of Inheritance ) ſerved in Plate, attended with Servants, cloathed in the 
belt Cloath and Silks, trimmed with flyer and gold, full of money in his purſe, and 
ready upon all occaſions to lend on Bond, or lay out on Purchaſe, yea, generous to 
4s Wife, Children, and Family, who eat and drink in great plenty and variety - yea 
many Yeomen are ſo.pratefull to God and che Gentry, under whom they have grown 
"ich and lived happily, that they breed their ſons ro Learning and Callings of Wor- 


Nnn ſhip, 
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ſhip, and having well-bred and well-portioned their Davghters, married them intg 
generous families, and unto men whoſe Merits make their. way ro Honour and Emi. 


nency ; andall this while the Yeoman laboars little bodily, but looks over his (,. 


yants, and by prudent ordering the wayes of his family and husbandry, attain 
great adyances in fortune : and | think it may very truely be faid, that moſtly by this 
means the Yeoman does live more free from care, and give his Children better pox. 
tions then-the younger brother Gentry , and this he does by God's blefling on his 1;. 
bour from the ſoyle and the fruits of rhe ground , the fertility whereof, to the propey. 
tion of the Chancellour's Expreſſion, is hence in a good degree confirmed, and | thin 
by no judicious man will be, in ſuch degree, denyed, 


Nam agri tjus, campi, ſaltur, & nemora, tanta fecnnditate germina ebullinm, » 
inculta illa, ſape plus commodi affernnt poſſeſſoribus ſuis quam arata, licet fur, 
lifſima ipſa ſunt ſegetum, & bladeram. 


Having before in generall commended the fertility of the Nation, he makes god 
prechzus «d'/eg, the luſtre of the whole by the dignity of the particulars which compleat it. Agr; cu, ] 
27+þ. 714de verb. Dowatus and Varro derive Ager ab agendo, quia 1» ille multa agnutur , the Learne 
F. ee2 «ratio. largely take it for any neighbouring Territory to great Cities, thus Ager Campayu, 
ne, & aratoritus, L,eontinnas and the like is read in Authours ; . but ſtrictly they take it for that Placein 
ptr myrngs the Country wherein Country men live and do Country Aﬀeairs , and therefore they 
6s | derive from Ager, peragro, peregre, and peregrinus, as One qui maltos agros pereriat. 
Becman. De ling. The [,atins make Ager fourfold, Seminalu, Confitivus, Paſcuns, and Floriger, or 
_ 4. Reftibilis & Novalis , our Law-language calls open common fields Agri, and mentha 
legant, live in remote places with little Neighbourhood Agreſtes : thus in Deeds and Conyey. 

ances, arrable Lands inthe fields is underftood for the common fields, where no mars 


particular right is encloſed though bounded. 


Camps ] Yalla terms Campas Planities terra ample O& prand; 
Vnde Roma Campus Mortins, Czſar.3. taeo [patioſe platee arceve, campi nemen acceperant, and hence i 
tot, FOR 9G it that Geographers when they deſcribe any Country that is plain 
Sicnli circum ant Hippodro- and open, call it campeſtris Regio, I take this word Camp as Ly- 
mum 1gumy vocabant, 4 flexu fins does Promotus and Prometio for a pure Reman wojd, and asthat 
quadrigarum que ibs certa- is given to one that is famous ob ftrenna fatta maultaſque cates, 
bant. Becman iy verbo, ſ01s this term Camprs proper to vaſt and roomy plates, where there 
is convenience to ſtirr and a bufineſſe, Fields to fight in are cal- 
led Camps hence, becauſe the men in them are not couped up, but can fight with 

numbers and in variety of figures. 


Saltus] TheTranſlator renders this Groves, and ſome think, how probably | ſy 
not, intheſe occult places they did in Ethnique times celebrate Idolatry, and in that 
were merrily mad in dancing and capering, not onely to ſhew their joy to ſervethcir 
Idol, but to ſacrifice their AQtivity to the worſhip of it : hence the Scripture tellsus 

| of Idols in the Groves, and David's dancing before the Ark in the ſight of 1/7, 
: ow FT. may be thought to ſhew,that though he were a King, 1 Chr,15. yet he would expreſle 2 
much of Exultation and Activity to the ſervice of the true God, as the Worſhippers of 


Idols did to their falſe ones : but this is too high a Capre from the 

Saltus denſier ſilva & invia, qued 161 ar- truth of th d? . . areſt 

ag Hogg ® 4s 6 ruth or the word's notation, Se/tas is a Lawn in a Park or Forel!, 
ores 14NT 1 q#0 . 

ſolem,, Valla Rs Brechzus «d Leg. 30. wherein Beaſts of Venery and Chaſe do ſhade and repoſe them: 

pe 37: de verb, ſignifie. ſelves, and from thence, becauſe Hares and Harts are fſaliant Cret- 

yd gt rod 4. a ſt, C2 tures and the inhabitants of Woods and Groves, the Woods ad 

| Groves are called Salts, thus Ovid uſes apt ſaltus Venatoribss, 

+ | 1d ger. Fo agadien grab and Virgil magnes canibus circundare ſalts, and thus Saltys \%: 

riare in agris diviſs appelleri Salrws. DIAES 2 great TraQt of ground, where there is ſcope enough for tis 


Varro De re Reflic. lib, 1, ce16. nimble feet of thoſe beaſts ofchaſe: 7; YEAens 
Turneb. fk; lib, 26. c. gy. Iders, lib, | b Livy tells us of ſaltus Py 


mma and ſalrws Grajus, here our Text calls the Coverts and I.awnes 0 
Alciat, in Leg. 30+ þ. 86, de verberum Deer,  cubile & luſtrum eornm, as Pliny's words are, 116, 8.6. 3? 
fignifsce Saltas, as much as Philoſophers mean by #3uG-. | 
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Et Nemora |] Theſe Feſta: calls, Sylvas amenas, where Catrel feed in the ſhade, 
fee from the heat of the Sun, or biting of the Breezes that in the heat fling and diſ- 
viet them ; and they are called Nemora from yiqaw paſco, becauſe they afford plea- 


fare to the eye inthe greennels, and food to the creature who teeds upon the gripe of 


them ; Auihours aſcribe pleaſure to them, Virgil, Fortuxatorum nemorum amena Vi- 


vet odor atum lanrinemus, Tully ſayes much ot theſe in thoſe words, Nemora & fyl- 


ve multos commevent |, and the Romans when they called that place which they con- 
ſecrated in the Aricine Territory to Diana, Nemns, are thought to do no diſhoncur 
ro the word. Our Law accounts Nemora Woods the Treaturies of Timber, and 
though true it be that feeding under them is not ſweet where Timber over-ſhadows 
it ; yet the Law does take ſpecial care to preſerve Timber, that is, ſuch wood as is 
& for building of Houſes and Shipping, and as the Common Law makes the unſea- 
forable and unreaſonable felling of it, waſt, ſo do ſundry Statutes forbid it, or at leaſt 
expreſs how, and how not, *t1s to be felled, ſo Stat. 35 H.8S. c. 17. made perpetual 
by 13 Eliz.c. 25. And in regard of the late liberty of deſtroying and waſting the 
luſty Timber of this Nation, there may (I humbly think ) be very further uſcfull 
prohibitions and Penalties on Offenders added for the future , for our $hips are our 
Walls, and of our well- grown, and ſturdy Jron-fided Oak are our Ships made; and 
if they be wanting, and wanting they will be if Providence be not the better Steward, 
what ſhall become of our Trade abroad and our Security at home : but becauſe Rome 
was not built in a day, nor is a Reformation inthe true Law-ſenſe effetable preſent- 
ly; it becomes me to be {lent any further then to remember thoſe that have Power 
and Opportunity, that this is of no lels conſequence then other things, which in for- 
mer times have been made, as is this, penal to miſuſe them; Afe-wood was in F.6. 
time uſed for Shafts, the Statute of 4 F. 4.c. 9g. permits Patten-makers onely to make 
Pattens of ſuch {ſpe as was not fit for Shafts; Exgl;f Horſes were Felony to be de- 
livered into Scotland, 32 H.8.c.6. 1 E.6.c.5. 5 Eliz.c. 19. Bell-mettal, or Braſs 
to caſt Ordinance not to be tranſported, 2& 3 E.6.c. 37. Sheep not to be carried 
out of Englana, 8 Eliz.c.3. Corn not to be tranſported but upon ſome caſes, 13 Eliz. 
c, 13, confirmed by 21 7aceb. 28. & 3 Carol.c. 4. Leather nor to betranſported 18 
Eliz.c. 9. Timber not to be conſumed by new Iron-Mills, 27 El:z. 19. and why 
( God and good men forgive my zeal to Exglands Navy ) ſhould it not be made almoit 
Treaſon to (ell Timber tor ſhipping to Foreiners, or to build ſhipping here, and a- 
broad to ſell them to ſuch, as either aQually are, or upon any reaſon of State may be 


the Nations Enemies. Burt this is a Digreflion, for which 1 both do penancein my 


elf, and crave pardon of my betters, whoſe wiſdom I do praiſe God for, and hum- 
bly ſubmit to, not arrogantly cenſure | 
| return then to the Text-Maſter's meaning, that is, to the praiſe of Zyglands 
fruitfulneſſe, even in the herbage under the ſbades of trees, and growths of Timber, 
which he ſayes does not onely keep Catrel alive, /ife aud ſoul together, as we ſay, but 
rouriſh them to a rankneſle and luſty increaſe of fleſh, inſomuch that the profit of their 
feeding equalls the proceed of tillage, all charges conſidered , for though theſe Groves 
ſhould be ferrilifſima frugum & bladorym, which they reaſonably cannot be expeR- 
edto be, which ly in the ſhade and under the dripp,; yet fo great is the charge of the 
pough, and ſo little that of feeding, that there is not in the concluſion much diffe- 
rence, yea, I believe as great Eſtates have been gotten by Timber and graſing, as b 
Tillage, though the Law affords great priviledge to Tillage, and generally (I think ) 
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Cic. in Attic. {:9, 
9, $23. 

6 A.neid, 128. 
132, 

Lib. 1. De Divi- 
nat. 18s. ; 


Sir Francis Bar- 
rington's Caſes 
Cook lib. 8. fo 
I38, 

I JaC,2r. 

1 Eliz. 15- 

23 Eliz, ce Se 


al Covenants made agiinſt Tillage are void, and ſeverall Lawes have been made in fa- Fleta 4b. a. ca77, 


Your of Tillage, that of 4 H.7.c.19. 6 H.8.c.5. 7 H.8$.c. 1. andothers, though 
3pired and repealed by 39 Fliz.c. 1, and 21 Jacob. c. 28. but the Common Law ta- 
Yours ploughing as the way and means to procure bread, the ftaff of life, and to nou- 
nh Cattel for the ſervice of man and portage of commodities: and therefore when in 


H.1.or H. 2. times Tillage was much decayed, 1 read that great numbers of Husband. 2r. Fabian Phi- 


men came to the King's Courts, offering up their Plough: ſhears to him in token of their 
Calling ceaſed, oF they undone, which was occatzoned by Lords and great mens 
wrning their Demeſnes, Woods, Foreſts, and arrable Grounds into Pafture, and a 
"Ky g00d cftcR followed it; for many good Lawes came in uſe which encouraged 
usdandry, ard when the Stat, 12 R. 2.6. 5. was repealed by 5 Eliz. 4, & 21 Fac. 28. 
| | N nn-2 "twas 


lip's Tenures p.59 
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*[was not to diſhonour and diſhearten plowing, but to releaſe thoſe that bod gerings «, 
higher things then the plough from the rigour of rhe Statute ,, fince many men pay 1, 
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of a calling for ſome yeares, who afier may be fitter for other thirgs then ir ; {11 .. 
much then as that Statute ticd thoſe that were in the calling of Hustandry tor t1y41y, 
yeares not to alter, it was by the 5 Eliz.c. 4. ( as to that) repealed : bur {il (|, * 
punter > © "WROnR of Husbandry is in the Law, which highly favours it, and that incor; d+14, 
*.c Star Merton, ton of fix diſadvantages that accompany the abatement of Husbindry : 1irſt !dlere;; 
4. Secondly Depopulation, Thirdly Decay of one of the greateſt Cem odities of tie 
Realm. Fourthly, The deſtruction of Churches and the Service of Cod. Filhly Fo 

jury to Patrons and their Clerks, Gods Miniſters. Sixthly,”The deferce of the | and a- 

gainſt forraign enemies enfeebled , the bodies of husbandmen being {trong fof Warr 

Theſe and ſundry other reaſons are the cauſe our Law favours husbandry, ard { 

all Lawes and Nations: Tempore Agriculture nullo patto africile 

debent moletari , yea , ſpeciall Lawes contra juris ration are 
there to exempt husbandmen, ard{a) Diodorns Sicalns reports ; that 
the Tydians betore the Tr9jan War, did uſe to War without ary It 
jury tothem : and Philo in his Book purpoſely written of it, (es 

. forth the uſefull and excellent benefits of it; and Parricins faves, 


plainly, Unleſs mew Will grew too dainty to be of that ſex, and 11 


1 Inftir, p $5. 


Cod. de Agricult & Cen. lib, 11. L, Co- 
lonus nungquam. 


Luc. de Tenna lib. I. C. eodem. 
Caſs. Catal, Gl, Me. p,4q35. 


(«) Mutua cede grafſantur, agricelis nulls 
in re nocent , ſed intaffos relinqunnt tan- 


quam communis utiltatis mimniſtros neque 
hoſtinm agros urunt neque arbores cadunt, 
3. Antiq. S 


Inftic, Reipubl. /ib. 3. Titulo ſecunds, 


Pancirol in netitia Imperti de Magiftr, 
Municipal, C. 9. 


invade the dilicacy of females, they ought net to held themſelves tc; Fid 
to be husbandmen, for it is a conrſe of life becrming the moſt excellint 
minds , and perſons of greatcft gallantry have aclighted in it: Al 
which, and much more, might be ſaid in commendation of it, if need 
were ſo todo , but when it commends it {elte, as it ſo much does ty 
our bodies, in bringing us bread, and fleſh, to our purſes, in filling 


them with money , to our glory , in manning ſhips and camps, 
There needs no more to be added then the ſuffrage of Kirg Solomen , who in the 
p=rſon of the Preacher ſayes, The profit of the earth is for all : The King him{clfe is (er- 
ved by the field. | | | 
And therefore when the Chancellour tells us, England has Nemora ſegetum & bz. 
dorum fertilifſima , he ſayes much to the plealure and plenty of al! 
eſtates ; For, in that the fields are fertilifſinia ſegetam, he mans 
there is bread enough, becauſe Corn plenty , For Seges is that grain 
that is ground for bread. Es Bladoram. ] Which 1s a ſynononus 
word, Bled in the French being thought by mutation of / tor », 
| to be Bred our word , which the Latins call Paxis from the Greek 
ILzy ; becauſeit is the all of life, Men in diftreſs calling for Bread Bread for the Lira; 
| ſake , and hence this word Bladwm is taken, as Seges, for all grain that is makeable 1:0 
bread,and uſed as ſuch to be caten;Not onely W heat and Rye diſtin,or together gyl- | 
led Meſling Blad:m Hybernagium, but for all; as well the tormeras 
Barley and Oats,of which bread uſually is made: And may be extcnd- 
ed alſo to Beanes and Peaſe, of which tor need bread may be mace. 
Though, I know, Brattcn excludes them from Herbage, or Þlace, 
making them Swines tood, not Mans : For as the beſt tempered piece 
| of ſtcele is called a Sword blade, and the keeneſt mettled Man a 
notable blade, fo the beſt Herbage of the Ground is called here Blade : and of tis 
England is laid to be moſt fertile. | 


Ecclel.s 9. 


Seges proprie fruges eorum ſemmum ex 
guibus eouficityr panis Valla, lib. 6. 


 Plin, {be 18. 6, 17, 
Gloſs ad M. Pariſ, in verbo Bladz. 


Fleta , lib. 2. c. $2. de exitibus Gran- 
g1arumse | 


Item notendum quod ſub nomine Herba- 
gii non coninetar Glans, Bratton lib, 4. 
P» 226, 


Inclnduntur quoque in terra illa paſturarum arva ſoſsatis & ſepibns, 


The Riches of Englaud:s Land is much occaſioned by Encloſure, not of Commors, 
for truely I queſtion whether thac be not within the Curſe , of remeving the autien! 
boands, and grinding the face of the Poor, for whom I perſwade my ſelf oncly the piety 
of our Princes, and the charity of their ſubje&ts (the quondam proprietors under them, 
lefr them free) but of mens diftin& eftates, which no one but themſelves had comn:0n 
in: For where any had right to encloſe without their conſent, and leaving them a it 
proportion, was forbidden by the Common Law, and confirmed by the Statute 27crtco. 


20 H,3, c.4, &13 E.1.c.49. which , though it gave leave tor great nien to 4P- 
| prove 


Deut, 27. 17. 


C09 On State 
Merton, 


2 Inſktit. p. 33. 
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rove againſt their Tenants where they left them ſufficient common of paſture, yet 
4:4 riot enable them to encloſe as they pleaſed ; for if they leave not ſufficient Commen 
in the reſiane , the Commoner ma) breek acwn the whole tncloſure ( ſaich Ur Eqgward 
Cok) becauſe it ftandeth Apon his ground, Ww/11 h bs his Common 2 the ſame Law of Pre- Idem loco pracitas 
ſerving Tenants Right, as indulg;; g Loids in point of incloſure is reſervedby the 3 & ** 
of E. 6. c. 2, arndby the 43 E/iz. c.11, Perſons underiaking to dreyre Marſhes, 
and keep them dry, mnlt be by approvement made between the Lords and Commoners 
of thoſe Marſhes and the urdertakers : and when B-rwell in King James's time did 
Winn and Inn the Mar ſhes of Leſzes and Farnts in Kent , that were drowned, he was 
fine to agree with the Lords and owners of the ſame ſurrounded grounds before he 
could doit; fo fayes the Statute 4 Jaceb. $. &c. 13. Theſe all ſhew that the Tex:s 
Jucladnntar- 15 nOL Incloſure of Power only, but of Law, of right rather then might ; 
And this fo done enhanſes the common profit of the Nation, and the particular profir 
of the owner ; becauſe it makes dry and leane grounds well fenced ard fat. 


Paſturarnm arva.) Thatis, by having coſt beſtowed on them ( which when the 
lie open the owners will not) to become luſty and ſucculent, and by being delivered 
{om the conſtant barraſs of the plough, which rips np the heart of them ( for arva 
comes from aratrym, whence ambervales hiſtiz , becauſe offered lor the fields, our Ju re, 
Yaryelt quaſi arvi feſtum and their arvi-pendiam ) become walks for feeding of Kine Var» lib.1. de Re 
and peed, : For that which Varre calls Arvam'agrum necdum ſatum,our Chancellour V5 25 
terms Paſturarum arvimm ;, \ecding, or Paſture grounds : ſo Brafley uſes the word , Ev: + fol. 222e 
Eft enum communid 1n © quoa dicitar paſtara ae omni quod edi poterit vel paſci, 


Qraa in aryis off 2- 


Feſſis & ſapibus. ) Hedge and Ditchis the word of our Law and inſtruments of con- — 
veyarce, which fome Books call arfe/a , and we at this day in ſome places, Fences ; ap wg ny 
which, as every owner 1s bound by Law to keep, ſo, being ſufficient to break thorovgh «i, 1, 15, 

them, and lay open any mans ground is a Treſpaſs, and an Action lies for it : the Sta- 

tute of 1 Afar. Seſs. 2.c.12, made the caſting down, or digging the Pales, Hedges, 

Duches, or other encloſure of any Park, or other encloſed ground, by the number of 

twelve or above to be Felony , butthe 1 Z/1z. 16. limited it only to the Queens life, 

and untill the end of the Parliament then next following, but the Treſpaſs till remains 

for breaking | ence, Hedge, or Ditch, the conveniences of which Mures or Incloſures 

to paſtures the preamble to the 4 ?aceb, 17. incomparably ſets forth, and the 7 Jaceb, ,. 
c,13, astO parks, makes penall; For as Walls and Fences Military are reckoned 7y- chet {4.3 Dialog. 
ter ſacra,and they had their Feſſe interwores & exterores, within, and without to keep 5+P: 756+ 157- 
the Enemy from aſſault , and when he had got the wall, to keep him, 4 at diſtance by 

the Inv-ditch , ſo did the wiſdom of antiquity to Keep Catrel| ſafe frof prey of beaſts Va! ve! fo 
and thieves, ſecure them by Incloſures fenced and ditched , which is the ſignification of 7 eee no 


M, Parif. in verbo 
the word Parke, from the French Parguer, to encloſe. Tarca, 


Deſmper arboribus plantatis quibus muniuntt'y a procellts ,& eſta ſolis coram gre-= 
fes & armente. | 


As moſtly the hedges are of quick which keeps the fence thick, and the bank ſtrong, 
ſointhe quick are planted Trees of all forts , hut chiefly thoſe that beare a great leate, 

and give a good ſhade, Timber Trees, Oake, Elm, Aſh, and though 

lometires Apple, Pare, Crabb, as 1n Hereford and Worceſter ſhire Arbor eſt generals oe «ppellations 
and in Kent the Garden of England ( yea Sparſim every where) yet Ss Te FOO 3 00s OO 
generally the other, becauſe of the lop-wood, whereof Stakes, Gates, | 

and other things may be made, as well as the Cattell defended by the 
ſhade of them, Theſe Trees , they are not ſaid xaſci , but plan- fan dw a2cf=ts. 


_—_ ferende gratia vel de arberibus rapta, vel 
lars, ( for thornes axa briars are the Earths aborigines ) Trees are ex ſemmiuns eſt orta, Servias in 2 Georg, 


planted with the art of the hand and care of the eye, yea, and to the 
comfort of the heart of the planter : Thus the good man is likened Jerem. 2. ar, 
OaTree planted by the rivers of waters , his goodneſs is from his *'* *: 
Plantation , a noble vine he is becauſe God made him a noble wine, lay. 5. 
Thus God is faid to plant his Church for a vineyard, wherein his 
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$» 7. 


Luk 12: 32. 


AMatth. vs. 


Inftruments ſua Monachis nullatenus 0- 
ftendere voluerunt, 1d eft, ait Gloſſator, ſcri- 
pta ſua authentica charts donattonum, 
& evidentts Miinimenta vocantur, 
Gloſs. in M. Patis, in verbo Munm, & 
in Hiſt, p. 311, 


E 


Is vita Agricola, | 
Preſidiis, cuStodits , vigiluſque cetomam-mnu« 
mire. Cic, 1. In Catil, 3, *» 


% 


| (a) ProFlacco. 
$o, 


(b) De SenefF, 


mentum. 


Valla im Rau- 


Lib, 3,106. 


3 .Argonaut. 


A TYYC 19- 


| tans levitaten. 
PF Scalig. (ib. 1. 
Folic, ©, 2b | 
Trocella wis wven- 
torums cum pluvia 
ab eo quod emnia 
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| Ordinances produce liquor of life to penitent and proſtrate ſinners, and that upan th;, 

bL Iſs. 61.1,2-34- round that he hath planted it to that end, To binde xp the broken heart, and to ſveak 
| . peace unto the Captives, Whereas then our Text ſayes, arboribss flantatis | it means 
Trees purpoſely ſet to anſwer the owners end, inthe Hedges ornament, the Cartel; 
urbrage, And the Lopps profit. 


Duibns muniuntur a procellts & eſt u ſolis eorum greges & armerta. 


This ſhews the end for which Culturage had this care and defence raiſed about je 
as the Ships that carry rich Merchandiſe have Gunns aboard to defend their lading ; 
and Caſtles that have the Commands of Countries, bave all military habiliments tg 
preſerve and carry on their defigns and intereſts , fo the field having its riches, Corn 
and Cattel, has not onely Hedges and Dirches to prevent Beaſts forrage and Swines 
rooting, but Trees ſhelter for the Cattel againſt heat and cold. | 


Greges & armenta ] Theſe words comprehend ſmall and great Cattel, the Gre. 
gary Creatures are properly Sheep and Goats, theſe are the flocks to which our[ org 
alludes in thoſe words, Fear wot little flock, meaning theſe, who are commanded to he 
milde, paſſive, and tender ſpirited : the Armenta are ſuch as are called Majora ay;. 
malia que arationi deftinuntnur, ſuch as are Cowes, Oxen, Aﬀes, Deer, and Swine 
are ſaid alſo to be in Herds,T he evil Spirit went into the Herd of Swine : Now both theſe 
ſorts, though they have pelts well covered with wool and hair, yet are ſenſible of ex. 
tremeseither of heat or cold; and becauſe the oppreſſion of nature by either hin. 
ders the frolickneſs and vivacity of them, whence the thriving and fatning of them 


comes, therefore experience prepares remedies for both thoſe in. 
conveniencies, which the Text calls Aſuninatur, | a term applyed 
to any defence : in ſome Authonrs, Letters credential, or Certii 
cates, whereby men .unknown are teſtified to be what they are, 
are called Aſanimenta, Sipontinns ayes, muxire 1s as much as fort;- 
ficare, preparare, its tO adorn and furniſh them againlt the time 
of need and trial, for as bare Walls make giday Hoaſwives, ſo open 
fields without ſhelter makes bur lean and thrifcleſs Cattel, that look 
as a man, that would be reſolute, does in Tacirzs his words, cintra 
prdorem ſe munire, and as brave Commanders doe ſecure their char- 
ges by Watches and Guards obſtruQtve to the treacferons enemy ; 
and as innocence endeavours Arniri e& ornari bonorym omuium pr e- 


ſidio, as (a) T ully's words are, and as bodies alive are (b) Aſanita contra avinm merſum, 
whoſe Carcaſſes when they are dead they worry and ſnap at, fo are Catcel great and 
47. ſmall, by ſhades from winde and heat preſerved, and this ſhelter is termed Juris 


4 


A Procelli This is vehementior vexts impetus ſed non derans, moſt an end inthe 
denſ. Sea rather theu on Land, a cold blaſt we call it, becauſe it carries all down betore 
it, and ſhatters all that is near it, a Tempeſt, which, becauſe of the terrour and havock 
it makes, is by Silius called immanis, by Senrea, inſana, triſtic, by Catullus, turbiaa, 
whence not onely the violation of peace by inſurreRion is termed Procelle, but all 

Lib y, Telli Du- things of terrour expreſſed by wn. e/£qtor procelloſum in Valerigs, and Yenti pro- 
ys celloſs in Livy, yea Nati proceliof in Ovid, all to ſhew the unplealing nature of cold. 
and bleak Airs ; which therefore are called Procete, from Celes that nimble Courler, 
who flew like the winde, and denotes ſuch a ſharp blaſt, as not onely makes the Þealts 
ro quake, but wets them to the skin with the rain that accompanies it-_ 


proceliat. Serviuse 


Et aftu Selis | as Trees are defences from cold windes, fo from ſultry beats and 
acceſſion of Vermine which vex and bite the Cattel, for as digeſtion is fortified by att 
equal proportion of heat and moiſture, ſo the temperament of cold and heat in wea- 
ther is contributiveto the feeding of Cattel , and therefore as in hot Countries men in 
the day keep their Houſes and take their S:rexaro's and refreſhments by the umbra- 


es they make to ſhelter them from the fury of the hear, fo doe provident Husbands 
| prepare 
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repare for Cattels conveniencies to cool them, by interpoſing ſome natural or arti- 
Ea defences from the Sun, for the heat of the Sun does not onely partch the Hide 
and Skin, but exhales the natural heat and diſperits Cattel, which is the reaſon thar 
our Text Tpeaks of Trees planted not onely to defend Cattel from the cold ſtorras, but 


alſo from the Suns hear. 


Tp/eque Paſture nt plurimum irrigate ſunt, quo infra earum clanſtra recluſa ani- 


walia, cnſtodia non egent per dum uec per nollem. 


Theſe are the feeding grounds, whercin the Milch Kine for Da- 
ries, and the Oxen and Cartel that are for the Shambles, feed , and 
25 they are called Pafture a paſcendo, fo in other books * Oxyangs, 
theſe, as they are rich and trom the ſpring of the ground, afford 


* Libra'a terre continet quyatuor bovates (id 
ft, Oxgangs) terra nnaqueaque bovate 


tredecim acres continet; &+ librata corti- 
net quinginti duo acres, Glols, ad M, I'6- 
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a g00d gripe; ſoare they firred with ſprings or ftanding ponds of YO noon 
water, Which are as neceſſary to make Cattel thrive as the graſs 

they bite or the hard meat they chew ; for as meat goes down with men like chopt 
hay ( as we fay ) when they have not drink to it, ſo is it with cattel thriftleſs dyet, where 
the throat of them is not cooled, and the _ cleanſed by water, this Element, of 
all, is that which catte! rejoyce in, and the reſidence of them is by the waters, God 
when he planted Fae, made it Rivery, it had limpid ſtreams iſſuing from it in abun- 
dance; and the Patriarchs, when they ſeated themſelyes for Accommodation of their 
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attel, reſpeRted waters as the great convenience of their imployment, in Ge. 26 


weread of the waters of Gerer, and the Herdſmen contending with 
Pacoh's Herdſmen , in Exod. 2. 16, 17. of Fethro's Daughters, ard 
the ſervants that watered their Father's catcel, and where-ever in 
Scripture paſture is mentioned, water is ſpoken off, or at leaſt pre. 
ſumed near : and the Text here calls this accommodation of water, 
Irrigatio, irrigate ſunt Paſture, where irregare 1S as much as ad- 
equart, quaſi _ in agram aut hortum per rigaticnem deducere, 
thus Tuſy (a) uſes the word waters in plenty, as Nilxs overflows 
Eyyt, Authours uſe this word to ſignifie number, thus Plantas 
layes of one, he was bomo irrigatas plagis, and (b) Pliny expreſſing 
cruelty, ſanguin irrigari, and Seneca, gene irrigantur afſidno rore , 
and irrifna aquarum are thoſe lanches by which waters are let into 
Grounds to over flow ad fertilize them, {o thattheſe being in grounds, 
anſwer the 47 pre of cattel, both ro cool them within, and make 


their food go 


Agri aquarum irrigatione aut pluvie 6. 
remes, nallos fraftus cultoribus praſtant. 
Lucas, De Penna, c. De fundis rei pri- 
vate, [it, 11, 


Ex agris irrigatis bis in anno fraffus pra- 
cipinninr. Papinianus apud Caſlau, Ca- 
ta\, Gloſs M.P. 589. 


(4) Cic. 2. De Nat, Deorutfle 
Plautus Epid. 3. 18, 


(b) £16. 2.c. 6. 


Iniqu a 4quarum, loca per que a7ua YIVGCsS 
product ad wrigandum. Plintus (46, 6. Cc 
26. & lib 5.c. 4. 


own cleaverly with them, yet it faves them the labour to be driven to - 
water, which waſtes the body of cattel, and often chafes them , beſides by reaſon of 
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this the charge of looking after them is leſſened, for, they being able ro water them- igniaris paſtori 
ſelyts when | have a minde to it, a little looking to them once a day is all they re- ; + aut 3 non 
quire; yea by reaſon of both the ditch, hedg, and water, they need no watch, or at 1/5 4 
leaſt lefſe then without them they wou!d. | 


Nam ibi non ſunt Lups | The Wolfis a terrible creature, heretofore frequent in Ex- 

fland, or rather in ales, where Edgar, a Prince of happy power, is ſaid to lay on the yowel!'s Deſeri- 
Welch a charge of 30o. Wolt-skins a year, in token of Tribute and Dependance ; to the #9 England. 
performance of which, he gave liberty to the zyelch to chaſe them into any part of Eu- © **** 

gland, They are a kind of wild dog, ſavage and crafty,enemies to ſheep and all creatures 

0! manſuetude , inwelation to which ferity of nature, they have the Characters of acres, 

aviai, aſperes, cruenti, and by reaſon of theſe, the flocks of Exgland and they, were 

never Cater-cofins, as we ſay : but the love of the Nation to the ſheep preponderating, 

the Wolf went to the pot, which is the reaſon that Wolves are deſtroyed. The ſavage- 8 PERBRE JP 
neſt therefore of this creature, as it cauſed the eracing of them here, ſo didit make ay, 4 
them 2bhorred every where ; the Adage wnſinuated enough of the 

fatality of the nature of this beaſt where a Vitor, Before a Precipice, *Euayidiy nnuyls omicd:y 
thinde Wilwver : and therefore, though onr flocks in Expland have auxar, Chil, 3. Cent. 4. A6. 
0t Shepherds ſo fierce as thoſe of Aga, who will with their Crook gg. 
ind Sling perſue a Lion and make him leave his prey, which gave 


rife 


386 


Si les oven vel agnum furantur apprehenfi 
baculo vel lapide fugientibus Leontbus t1me- 
res incutiat, Aldreyandus lib, 4. de qua- 
4rup, digit Ovipar. p.$. 9. 


(4) Cent. 4+ Chil, 1. Adag. 81. 
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riſe to the Adage, which is called a man of feare and faint. heqrtyq. 
neſs, Timidior Leone Agle , yet our ſheep are ſecure from thi, - 
that with us there are no Wolves , And he that ſeeks Wolves here 
muſt (a) Auxe ses Cil6y, make account to ſeek what he ſhall neye. 
finde : for ſo ſafe are our flocks, that unlzfs they ſtrapple , g; ,... 
for corporall food, or to make money of, ſtollen, they will be fo). 


coming, 


' Urſinec leoxes.] As no Wolves, ſo noBeares nor Lions , thoſe beaſts are in the ex. 


” in Anglia quanquam in Enrope in 
hu ſeptrionals. Oly6s Aldroy. (ib. 1. p. 
122, Quadrup, Ovip. 


Linſchotten deſcripe, Indias, p. 76. 


Nyy »3n@v £0194 7WYH 001g £V= 
en gizos* In Perſia. 
Has tantas wri virtutes, ingentia vitie 4- 


gquabant, imhumans crudelitas, per fidia pluſ- 
quam punica, mhil veri, mhil ſandti, nullius 


dei metus, nullus jusjurandum nalla religio, 


treme parts of the World : Beares in the Northern climates, Lions 
in Aſia and Africk,, ſome have ſaid we have had, though no Lions 

yet Beares breeding in England , but Geſzer denies it : though in 
the Northery parts of Europe be allow ſome to have beey, yet not in 
Englaxd, But we bave had zyolves in Sheeps cleath:ug , Beares and 
Lions in Mens ſhapes; we have had a Generation 1n it, who, like 
the Caffares of Aſoſambick, ſyled their teeth, as ſharp as needle 

to bite aſunder the Gordian Knot of Government , ſo that of [ac 
that of eA£/chylus is true of England, Here was a fountain if a! 
evill opened ; and tbough our flocks in the field have been (af 
from wilde beaſis, yet not the Flocks in the Church from Sciſmagnd 
Herefie , nor the Flocks of humble and innocent Subjedts from yio- 


Livius {ibs 1» de Hangibale. 

| lence, oppreſſion, and what not, that was clamourous to God tor 
Vengeance, and to Men for patienc2 and prayers : No Age of Eyoland ever knew 
ſuch cruculent ſpirits in manhood as there have been lately amongſt us, whom Cod de- 
liver all peaceable ſubje&s from : but 1 return to the Texr. 


L nare at note eves rorum incyſtodite in campis recumbunt in canlis & ovidibas., 


The Law watches the Sheep from the Stealer, whoſe at is Felony and Death, the 
terrour of which if it keep the Thief off, the flock feeds quier, For, though the night be 
the ſeaſon of prey, becanſe they that are wicked, are Wicked in the night, yet the might is (e- 
' cureeven to the ſheep in England : The ſheep of all creatures is a harmeleſs creature, 

that for a beaſt, which the Dove is for a bird ; And it has no forecaſt for it ſelf, which 4- 

riftophanes notes, in that he calls the life of a ſimple negligent perſon NesPanur : yet 

the ſheep is ;prevunnacy, a Golden Fleece, a rich and profitable creature, his fleſh good 
for dyet, his wooll for cloathing, his fat for tallow, his horns and hoofs for ſoyle, and 

_ this beaſt has this quality, that he will wander and ſtraggle, if he be not kept; and 
though he have ms force to repell danger,yet has no forefo to avoid it. Therefore the 
uſe is, to wig. ny ſheep in the fields, I» canlis F ovilibas ,, That is, in ſuch pens and 
priſons, that they ſhall not traggle in the night, and be taken up as nigh-ramblers ace, 


Surgent de note 
latrons Virgil. 


In Plato. 
Budzus /:6. 
de Ae vv, 
Et equs par- 
tibns ib.4, 
P. 175: 


Casle.] 18a repoſitory for ſheep, where they were kept ſafe from injury, a kinde 

of denn, or under-ground lodge, wherein (before the finding out the uſe of buildirg 

a above-ground ) they, ledged thera. Servins terms them Mnnimenta & ſepta ovinm ; 
and generally any refuge of ſecurity to ſheep is called Canla. 

Ovile, | Is the ſame under another name, properly this was a place in the Campus 
Aartins, figured like the penns of ſheep, open latteſſes, in which the Reman: ſtood, 
and thorough which gave | Wes ſuffrages ; Citatis Centurie Senicribns datum ſecretoin 

 ovils cum his colloquendi tempns. Twas concerning choice of a Conſull ro make Head 
againſt Hanuball, Ordinarily the Ovile is Stabulam nbi Oves ftabulantar. 


Livius dec, 3, {th* 
6. 

Brechaus ad le- 
gem 198. de verb 


fignificatione, | 
Duibus Impingnantar Terre eoruw. | The folds and pens are not onely the ſecurity 

of the ſheep from ſtray, but the fertility of the ground, which their dung adds to, ard 

inyigorates : For as the ſheep-walks are moſt in thoſe Countreys that are Champaign 

and arid, ſoare the grounds helped againſt their naturall fterility, by choſe foldings 0 

ſheep, the ſoyle of which is not only very ſucculent and produRive of Corn and Grals, 


but avoids great charge, which o:herwayes thoſe remote grounds and barren _ 
; occa[10Nn; 


o 
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accaſion. £0 good and wile 1s God in the work of Nature and Providence, that he 
has appointed every thing ics {\ation, and given a compenſation to every deteR, and. 
an alloy 10 every redundancy. Deep and t.it {oyls, that need no foylirg from ſheep, 
arenot proper for breed of them, though for raifing the bodies of ſhery they may 

, therelore the breed is in hungry and lean grounds, where the Corn: fields are 
madefred by their toidings. | 


#40. 
CONS en. EYE 
+ 
_ 
SAIF 4" TI. - 


Und hrmines Patrie illins vix operis ſudore fravantar | This is onely to be under. 
food candid:y, that Eng'/and 15nonron flirty » oyl, [yin under the perpend:cujar 
of the curſe, Bry:rs and T horns cnely to bring forth ,- bur it is a full and free foyl, on 
which the liller lives as eaſily, and from whence he has as comfortable {upport {or 
himſelf and his family, as any Nation in the world yields its inhebirants .. and becauſe 
the feedint of cartel 1s more acavanced by prudence and care, then by woyl and labour, 
our Text fayes, the Conntry man, vir Jedre gravatar, that is, bis locks yicld him 
profir wher he flards {ll ard lyes down by them as they feed : but this is nor the 
condition onely of Country-men, their lives are divided between the Plouph ard the 
flock ; ſome there are that in ſome places wholly Rock their grounds with locks, bur 
alas chis [and hos not many parts of it fo fitted to it, but that even there are many. 
plouphs jooging allo, it's rrne indeed, 1 believe England is the richeſt in flocks for 
number and 820dnefs of any iſlond in the world, and men we have had, whom re. 
ports have made incredibly.rich in heep, as that Anceſtor of the Lord Spexccr, whom 
fame ſpeaks ( as 15 pretend:d, bur vith what truch I affirmnot) to be by Record :n 
the Tower richer in cattel then cb , and that I. Ch:jnry owner of one of the [lands in 
Kent, either Sheprey or That, who beirg in France, and layins a wager with the 
then King of. France of 102520. /, and when the King acked whether he was able ro 
pay It yi he ioit ir, berepiyed, That his Sheeps tayls in the Ifl: ſhorld pay forit, ard 
reported they are to haye d:cn of that value, I ſay, the» andother infiances may be 
produced of men very rich in ſheep, but that thence England ſhould be made onely a 
ſheey-walk, ard the ground rendred ſuch, as yields fruits and profits without labour, 1s 
more anoble Cliracter of the Chanceliour's love to his native Country, then that 
wich can be made {trictly good , that it is a brave ſoyle, and that ſheep abound inir, 
1serve, ſo 15the aſſertion, that menare as ſoon made rich by the ſtarding of ſheep, as 
by any thing , but that ſheep are gold to all, ard thar all parts of the Land are proper 
for ſheep, 15 root interrable hence , thouph truely [ think ( but ever with ſubmiſſion 
co better judgements ) that breeding ſheep, and tending flocks is 
not -onely a Painfull, bur a very divine Patriarchal courſe of life, *o 5 # myduirgs arc ar 
and thoſe that tollow it have in a kinde opportunity Spiritu vivere : Pers dy fin x) Bam ds, philo 
for befides that the care of flocks is in Phil's words T he T yrecing to in ib, De Jolepho, p. 526. 
State-Gover nment, and that the minde 1s exeraſcd more 1n inrel- 

«ual a&s then corporal ones, gives the opportunity to medirate and dwell more 
at home then other Callinos permit : thus Faccb 1s ſaid To go ont and meditate tn the 
fidd, which probably was to read and contemplate while his flocks fed, whereas in the 
occupation oi che Plough, 0 longer 1s there thrift then the Plough j099s whereupon 


On 


the Statute of 1 NR. 3. ce; 1, calls Hand crafts, eafe O crpations, and geing to plorgh and 

cart, laboricys Occr pt ons, tor though in ſuch ſoyles as Bab)lcy ard the Srbarites 

Country, there be 1©0, 200, 200 for one, as Pliny tells us, or ttver 3o, Co, and 

ſome 100 fold, which our 1 ord alluded to in that 13 Aatth.$. yet in mo!t Coun- 

ries there beirs tougher ſoyles ard leſs increaſes, the toils of Husbandmen are oreat, 

ad their wayes and manner of life ſconr,. narrow, ard full of bardſhip, which makes 

the poorer ſort of people, bornand bred to miſery, take to that, as the calling witch 

'S moſt fuicable totheir mean birih, . breedivs, and ſpirits, for by hard I:hour, con- 

itant SS, and inceſianc viuance, they '*(s) ET? 1X08 ©? echo yer, 

rifle the monvments of natures riches, for the gain that ariſes by the C7. 1, Cent. 9. Acar. 12. 
Gp on her, which when they attain, [ey bave what they ex- Tus; + 593 overs nig fn 
” oa at hd Milian ant res © nah p EE 

Fn tate of net. Quligerce and cNargy, when a in the 12am, Eurypid. i Hecuba, 
Pitoral ife there is not that pain and trouble required, Whereas Adrp.78., Chil. 1. Cent. $, 
en the Fathers of old, and our fore-farhers are fvid by our Text, : 

SPE 1 magis vivere, and areas malle paſcere quam animi 1tietem anricyltnre (cls. 
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citudine turbare ; our Chancellour is to be underſtood, that England was ever Very 
| rich in ſheep, by reaſon of which, our Cloathing is the worthieſt and richeſt commog;. 
2 Inflit, c. 25. 44 ty of this Kingdom ; And divide our Native Commodities exported into tex parts, and. 
finem, ich c; |; rom the ſheeps back 3s nine parts, in + 
that (faith Sir Edward Cook.) which comes f: ſheeps back. parts, in walye, 
| the ten, and ſetteth great numbers of people on work ,, which conlider. 
Paforer antem exprdit habere diſcretos & ed, aS Peſts and Rots of ſheep are a great chaſtiſement of Gog 
vigiler &+ benignos ne oves per ir4 ſ41 tor 6 11] things that depreciate the wools and cloathing of our Nati 
queantay. Sed wut pacifice Ka latitia [mas : . ; b | 3 n 
depaſcant paſturas, Fleta lib. 2. C. 79. to be cautioned againſt ; 11 E.3.2, none were to weare an 
cloath but ſuch as is made in Eng/ayd.;: and c. 3. no Cloaths mage 
beyond the ſeas were to be bronght into the Kings dominions , but this being though 
hard, was by 24 H. $. c. 13. inpart repealed, ard by 1 7accb. 25. in general| words; 
by the 31 Z. 3. c.8. the weight, goodneſs, and ſale-place of wools is appointed, con. 
firmed by 13 R. 2.c.9. $ H.6.c.22. 3 E.4.c.1. 23 H.8 6.17. 13 Eliz. 25, ye; 
and when the Florentines and other Natives came into Exgland, and made clothes gf 
Ray, there was by the 2 Z. 3. 6. 14. the Meaſure and Aſſizes of them ſer down, which 
was repealed by 5 & 6 FE. 6.c.6. but yet the more preciſe goodneſs of later and wore 
uſuall cloathing ſpecified ; and by 4 E. 4. c. 1. the length and breadth of cloths mage 
to be ſold, is limited , and no cloaths wrought beyond the ſea are to be brought intg 
this Land : And fince Hewry the eighths time, when the new Oey was brought in, 
more As have been made for wooll and cloathing then ever before. From all which 
I colle& the great concernment of the ſheep, and proceed of them to this Nation, 
which is the cauſe, that the Chancellour ſuppoſes men that have ſo much leiſure, ag 
the ſheep-Maſters of Exglaxd have, whom their flocks make rich, without their con- 
ſtant corporall labour, more probable to abound in exerciſes of their mindes and 
underſtandings, then other people, that are more harraſſed, and ſo are lefs maſters of 
reaſon : thereupon he ſayes, as it follows, 


Ex quibus homines regionis illius magis redauntur diſpoſiti ad diſcer neudum in can- 
ſos que magni ſunt examinis, quam [nt viri qus telluris eperibus inhabitantes ex 
 ruris familiaritate mentis contrahant ruaditatem. 


This illation ſeems to have ſome weight init , for though the temperature of the 
aire do contribute much to mens complexions and conſtitucions, and thence to har 
virtues and vices; by reaſon of which the Greeks are termed light ; the Africans in- 
conftant ; the Germans ſtrong and valiant ;; the [ta/ians grave , the Spamiaras proud, 
the French fiery, and ſo onward. Though, 1 ſay, the milde climates producing, by mo- 
derate influences, temperate and wiſe mindes in men , may, in a good ſenſe beaccoun- 

ted the externall cauſe of mens fitneſs here with us in this moderate Zone for Judicial 
affaires; yet can it not be denied but that Education and ingenuity of calling, where- 
in men have laſure, and he!ps to poliſh their mindes, is a ve: y notable furtherance to 
intelleQuall plenitude : And hereupon this land having ſo much of advantage reflcCt- 
ing on the Inhabitants of it, from its plenty, and the caſe of mary 
Olympid Excerpt. p. 356. Edit. Sylbur, gainfull callings in it, may well be called paxzgoy vnory, as Herodetas 
gli. words are, « meſt bleſſed Iſland; the men whereof , as of a Coun- 
Country from Contrads the Italian word; Trey bleſſed by God, are not dull Greeks, rude Arabs, riorous Msſ- 
ſo Emperour Frederick, in his Epiſtle to. 42,;tes, fiery Goths, barbarous Vandals, gluttonous Danes, n0 nor 
our H, 3. M. Pariſ. p.z57. Contrada tots ,. b, ) i 
deſcendit inde uſque «d Joppen., id eft Regis Light AITY Braves, bur ſober, ſtanch, reſolute, apprehenſive men, hit 
ar leſt En for the field, for the Court, in peace and war, jelt and earneſt, fert- 
| ous andtrite things : and by reaſon of this advantage of their Ni0- 
Eam ſententian ther-aire, and the attendants on it, they are in our Chancellours ſenſe Native States- 
ſic ad unguen ſer- men and Juſticers , having a kinde of conttitutionall judiciouſneſs in them , reſulting 
kent Ow 1-20 from the liberty of their Lawes , and the enfranchiſement and heroiſing of their ſpirits 
rainis vocabwlo vi- thereby ; And that not only in that fingle aGt of ſelfe-preſervation (which men ol Ana 
dearur indignus = gychus his temper, who was Phils ſophorum omnium adulatorum ab cUtiſſimns, thrive by, 
5 A OO when ſuch as Calif henes, though they have ten thouſand times the merits of thoſe flatter- 
commodis neverit, ers, are ruined by plain-dealing) not only, I ſay, are Exg/:f men wiſe in that of pro- 
angel men moting their own particular intereſts, but in rebus magni EXAnIMIS ; {uch as are rriall 


6. of. life and eſtate, ations of promiſe and contract, projects of DF” and forge- 


Caſſan:Catal.Gl. 
Mundl, þ 473. 


rY; 
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ry ; the cryptick and helliſh ſecrecies of Treaſon, Rebellion; Murther : Theſe, though 
buried as it were under 8! ound, doth the ſag-ciry of an Eng/iſþ Jury follow, and pur- 
ſue to their ſubrerrancous caves, and un-litter thoſe kennells ot villany ard mines of 
poyſon and rancour that are brewing 1n them: and this they do, by an ingenvity ard 
nacurall endowment, which the Text termes in them, m-gis apti & diſpeſiti. which, 
though I do not believe, in the Aſtrologers ſenſe, is by pure influence of the Stars and 
energy of conception, yet I may think ariſes from ſome benigniry and largeſs of God, 
according to the recep:1vity of the foul, and the concurrerts of other appointments, 
which, 1 chink, is the ſerfs of thoſe that hold »nam animam is naturalibus | ſſe alia ex- 


cellentiorem & perfeftio: em, thouph perhaps it do thwart the opinion of Sr. Themas 


Hales, and others, who determine animas eſſe equales. For, ſince vie 
ſee there is in the ſouls of men degrees of impeny, whence it ſhould 
come bur from a prelation of endowment, 1 am not able to deter- 
mine, nor do | determine any thing, but leave it ub judice, only 
inthat our Text ſayes, Mpis apti & diſpoſiti, it aſſerts a priority in 
ſome to others, and this conliils much in a firneſs of the body to 


the ſoul, tor, as a Gun unevenly boared , and not cleverly mount-' 


Caſs, Catal G!, Mundi, p. 478. 


Anima ſecurdum ordinem nature non per» 
fertur alteri amina, $, Thom. Part,t. qu. 


064. art. ©: 


cAnima quanto roviitor eſt tanto plures po- 


Lentias operations Q& organd latei, Dait I. 
ql. 3O, art. 2. 


ed, will ſhoot ar random, though it have the beſt powder and marks-man imaginable ; 
rick out the rarel} notes to a Songſter, yer if his voice be navoh:, the Muſick will not 
be delightſull ,” lead men never ſo puiſſantly, yer if the men lead do not follow on, no 


battell 15 well tought , or day bravely got , ſo ler the ſoul be never 
ſo divine and wiſe, yet if the body mated to it be dull and ſtupid, 
the incorreſpondency will deſtroy all the precellency that is not 
anſwered by the other * part of the quire, whict is the harmony 
of body and foul. $0 that by apti and diſpsſiri the Chancellour jnrends 
the fitneſs and towardiinels of men to great imployments, Apr::s : 

qui convenienter alicrs ret junttus oft (luth Tally) and Virgil, Axem 
ſtellis ardentibns aptym : Criticks account this verbal very large in 
ts ſipnification, comprehondere vinculo they called apere , and Aſurer, 
in giving the deſc:iption of its contrary ineptas ſets aprus amply 
forth ; He that [ces not what the preſent time requires to be dont, or 
he that is impertintut is ſaying or doing what were better unſpoken or 
undone, forfegting his credit with thoſe judicious perſons, who are Wit- 
meſſes of what he ſuyes and does, he 55 ineptus, a fond man : There- 


Antroa nan impedituy a ſuo corpore at ef3 
perfeilile ab ea, ſed ut babers a'tquid re- 
pregnans Aiiimed, $. { om, + 17 0 © queſt, 
7%. Att. 3- 


Ex omnibus Latin verbis hujus verbi nam 
vel maxime puta, Cis. 3, de claris O- 
raterb, 


Qu1 aut temps gud poTulet non uiaet, ant 
plura loquiur aut ſe oftentat, amt cornm 
quibus (673 eſt vel dignitatis vel cormmods 
rationem non halet, aut denique 1m alique 
genere , aut COncnnus, ant melts oſt, u 
Ineptus dicitur Adverl, lib.18 C. $4 


foreinall good Authours the word apt»: Wh the avoidance of the prementioned ex- 


treame , is uſcd to ſignificantly expreſs 


y thing : {0 (a) Tl) applies it tO Cats, of (a\Cicuin Calio. 


whom he writes, nll aptior perſena que de illa atate lequeretir ; that is, accommeda- 1 Offic. de Or. 
tor & convenicutior ; None more proper for that work then he that was ſo-grave a ©7014 


Man, 30 Apta compoſitio membrorum, apta & coherentia, apta verba ad Latinorum con- 


% 23s Nat. Des- 


TEMA, 


ſuetudinem , Apte ad ſtabilitatem commiſſure & adallnus finiendos accommodate ;, 10 _ — 
Aptus efſe & decere ,, fo Celſus has Aptus cnratient eager ;, and Pliny, His aptws alicus © © 
res, ard ©.intilian, Arims arti; yea, all Authors eque apte , color aptus , temps 
tum, verba afta juco, rmbra apta piſtoribus, apta arma , and therefore tis well here 


matched with di/psſits : } As in other Authors, Aptum & r atione aiſpoſitum - and aiſpo- 
fts in tarmas . S0 Livy terms wiſe Counſel's Diſpofita in cmnem fortunam conſt lia: 
and Pliny calls Sabinrs, liberalis vir, ſubtilis, diſpofitus , acer , diſertns. By ail 


which the Chancellour a-plying apt: to his Country-men, makes 
them not men whoſe heads are in their heels, 2nd wnen they 
are driven (O ſtraits , cry out bzmoaningly , as he in ' Ariffophaxes 
Ud, thac his minde was ſhut up within his skin, and could not 
appear to do him credit without the memento of a laſh : no ſuch dull 
hparcs of manhood as deſerve the taunt Plartns gives the ſervants 
of bis rime, Dead beaſts chaſtiſe living men , no ſuch inelegantiores 
Lebethriss, as the (a) Adage has it, are the Frecholders of England, 
God be praiſed they do nor labour under that mextis raditas which 
other common people (whole ſpirits are ſuppreſſed, and their breed. 


Ctc, pro Roſcic, 
teh. 1$. Uh. 3%. 
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Chil. 2, 


V 1iv0s hom:nes mortut incurſant boves, Plau- 
tus de loris quibus cadnniur ſervi, que fir 
ffi fucre e corits bovalibus, Etalts Ada, 
18. Chlul. 3. Cent, 2, 


(a) Adag 48. Cent. 6. (1,1, 


ho mean, becauſe of the teruity of their conditions ) are unhappy in, and contempti- 
e for ; but as God has given us of this Nation a pleaſant Land, a free Law, and a ple- 
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nary diſcovery of his goes ſo has he endowed the Nation with that til! 
culture of breeding, which has poliſhed all the rudeneſs of their mindes into 

and amiable oriency ; ſo that if we do not'fin againſt our light, and provoke 

intenebrate us, there are mercies enough upon the Nation and the people, 

peut. 28+ v.13. from our Neighbours the confeſſion, That God has made ns the head and wit 
and that *cis not onely better with us then we deſerve, but then with any our Neiph. 

bours : And I never fear any Revyerter of us to this, that is here called, -»der.zs wy; y;; ; 

7s GT till we wilfully ſoxt our eyes againſt the light, and harden our hearts againſt Go, fear, 
. which if ever this Nation ſhould be guilty of, we may again, as the Angles, Pj; ang 

| Britiſh did before Chriſtianity, ments raditate gravari. *Tis a dangerous thing t9 
PS RR give way to reigning ſins, either in a Nation or perſon , inthe Hiſtory of Fraxce there 
». $6. 15a notable ſtory of Fredegund the fair Wife of Chilperick,, who ſuffering her ſelf to he 
courted by Laudri de la TeWwre, at laſt grew ſo enamoured of him, that ſhe was jm. 

patient to be without him , Chilperick riding one day a hunting , went up, juſt as he 

was Foing, into his wives Chamber to complement her, and finding her combing her 

head , being behinde her, tapped her moſt ſoftly upon her head with his rod | the 

thinking Chilperich had been gone, and it had been Laxari, replyed, A pud XK yig1, 

ſnonld alwayes ftrike before and nut behinae , the Kivg underſtood the meaning and 

went ſorrowfull away ; bat ſhe, finding her ſelf overſhot in her tongue, plotted 

her Husbands death, which her Paramour and ſhe brought to paſſe, and a miſcr1. 

ble Woman ſhe became. But this rudeneſs of minde nor being the unhappinefs he.e 


meant, but a Progreſſion of miſery beyondit, I profecute no further, but return ty 
the Text. 


age and 
a lmooth 
God to 
tO force 
the Fave, 


Regioetiam illaita reſperſa, refertaque eft peſſeſſoribus terrarum & agrorum, quid 
in ea, vilula tam parva reperiri non poterit, in qua non eſt Miles, A rmiger, wid 
Pater famelias, qualis 1bidem F ranclaine valgariter nuucn pant. 


By this the Chancellonr perſiſts in the commendatory deſcription of Fgland, *: 
from the fertility of its ſoyle, ſo from the plenty and ſplendour of its inhabitants. 
for whereas amongſt the Romans and Germans their Villa were onely Granges nd - 


Budzus i Pan- Sheepcoats, where their Drudges kept Cattel, tended Vines, and ſowed Grain to fu:- 
dectus, p. 166, 


Fe the great men that dwelt in Cities of concourſe, pleaſure, and buſineſs, whereas 
12” the Country ſeats were mopiſh and dull, rude and uncompt, and men uſed them more 
for profit and neceſſity then pleaſure and choice, in Exy/axdevery corner is ſo thwackd 

with inhabitants, and fo orderly diſpoſed, that *cis not onely poſſible to finde men of 

office and honour in everp//ille, bur impoſtible almoſt to finde any Yilte wi:hout them, 

there is ſuch plenty of them as if the Land were ſown with them, ſo that one would 

think they could not live each by other, and fo are they verging each upon other, 

that Corn, thruſt down in a buſhel, packs not cloſer to make the weight of the buſhel 


more, then they do. The Chancellour looks upon Eno/ayd as 4 
Ager proſeriſſts ad ſerendas ſegetes arvuns Land of Tiſſue, (o embroidered with Nobility, Gentry, and | ard. 


dicttur, plantatus autem t& conſfitus ar- 


| £1 | owners, that the ground is by them over-laid, and the luſtre of ir 
bortbuy, aut winets vinetum neminatur, by 


2dificatus vero villa eſt. Brechzus ad leg. occult; here metral upon mettal argues the richneſs of the bearing 


| 2'O? 
27. lib, De ſignific, verborum. tor the mettle of the ground cauſing mertal in the purſe of the Pol- 
JT Lazius {t6. 12, &, 6ep, 1073. 


ſeflor, makes every Yi/lula bear a Knight or Efquire, or Maſter 
To of ſome free-hold. C 
In duodecem tabu- 


gms So that the name Vila being Roway (not ſo eminent as the Law of the twelve Tables) 
runs nuſquore ne- the Roman ſenſe of Vikas yet unforgotten , though ſomewhat advanced by time and 


x1etur villa, 


" tranſplantation; amongſt them their Yilla was 4 downs extra urbem & Vificath cum owni: 
in. lib, 19. c 4. "Bs | | : | NT TETS 
(*)Vulam nipar- bus edificiis 1J 44 108 pecor 4 ſoluns armenxtagq, recipere poſſi ent, fed C1401 OMHAS FOROTHS artij- 
tito diſtribu par- Ces Gf familiam,to which Yarro lib. 1.De re Rrft.and Pliny accord, (*) Varre ſaves It 15 10 


tem nan ur bade 


Ss” called Vila, Pmnod in ca convehautur fruftus & evihantur cum venennt, and hence comes 
alteram & teri the: word way quaſi veha,the paſſage on which Carts go too and fro : this was called P4- 


am fruftaariam 14s allo from # . . . . n nor 
Coats SY: F Tiſn fous, becauſe it was uſually is loco paladato, for tha neither ma 


ES. 
Budzus in pan- 


eaſt thriving without water, ancient, Granges and Daries were commonly ſeated 1ow, 
= _ where the defences from ſtorms are moſt, and ſupplies of water and rich grounds belt 

Vaſo ot The Roman Authors make three properties of a Vila; 1, That it contain roo 
19 
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(or the Maſter and Lord,chat's as our Manſion. houſes, or Haſtyights,as we call them,were 
or Berries,or Places. Pretoria ſuch were Cicers's T u/calum and Acahaudys the fon of C a- 
Firmianum, from whence our term Farm perhaps may come, or Budens inemies (Ala in 
anm,0n theſe the Roways beſtowed great coſts, Ampla & operoſ Pretoria gravm Band, 
Auguſtus . Villas wiatlicct quasdam elegantins & [1 xmprusſ; ns extruttas, faith Suctonins;;- | 
and of Calignla, In extruttionibus Pretoriorum atque Villarum omni peſthabita ratione ui» Wi 
1:1 tam efficere concupiſcebat quam quod effici poſſe regaretar,and of Hadrian'tis written, tadtiano. » 
Tihnrtivam villam miriſice ex eaificavit, ita ut inca, & Provigciarum && locorum cele- | 

| berrima nomina inſcribertt, Lyceum, Academiam, Prytanaum, Cazipum, Pecilem, 
Tempe vocarer, As deſiring by ſight of their names, to be put in minde to contract the 
ſingle rarities of them all into the Ornament of his Country Seat,andas it were, Palace 
of pleaſure. | OY 

2. The ſecond Appendix to a Roman Villa was Humilieres ac putius caſe quam dyu- HH .- 

mus in quibus pecora erant, & familia ſervique habita, aut qui opera faciebant ruſtica, Re 6-264 
to which Cic. alludes, when writing to his friend, he calls this, Villala ſordida & valde vorb fanfic. 
puſilla, of this Varro lib. 2. c. 9. De re Raſt, ſo Horat, 2 Serm. WE 8 FRO 


Attic. 


-y 
"* 


Si vacuum tepid ceniſſet Villala teflo, 


And from this part of the 77/14 ariſes the word Villains, who were Omnes } le ad[cri- 
ts & coleniari conditioni additti, theſe were ever to be at their charges and never to 
be off their labours, unleſs in their I ords ſervice, or to tend his catte! or commands, 

3. The third part of their Village is pars fradnaria, their ſtore- | | 
houſes or granaries,in which they repoſe and ſtow all their truits that FE. C5 
from the ground they gathered, for. the Husbandman or Swain was as p- ns 

but to labour to ſow, reap, and bring in or gather the fruits, when 14 -, ne Rude. 

once that was done, the Lords diſpoſed of them, to which Colamella 

referrs, Nec tamen inftituendo villicam domeſticarum rernm villicoremittimus curam, 

ſedtantnm meds laborem eqns, adjutrice data levamns. 

Theſe were the three parts conſtituent ofa Y//a, and theſe every - +. 

R | ; | Manzo [.ve Manſio, Jtalis eff quarititas 

Villuls, or Manſion houſe 1n England has , the Mannor or Lords ,.,,, you Bebo botnc bw; in anc al 

repoſe, the Farm-houſe or Baylywick, where the Bayly and hindes /«torands2. Papias Giofſator 

are, and che cattel both oxen and horſes with the Dary is kept, and yg onuionfultus » Ogio. 

the Barns and Granaries where the fruits lye, and out of which they « «gz vilom cum pradio Exile; an- 

are by the Bayliff delivered by tale, either co the officers of the houſe ” _ CO on rip ha mhlap: = 
for their reſpeive expences, or to Market for exchange of money, *Mantus.— es es 
wherewith to buy other neceſſaries for the Lord and his family, and 

to defray the wages of his menial ſervants and day-labourers, together with his ſports, 

travels, and other pecuniary disburſtments : yea, fo has time bertered theſe rude and 

thin-carcaſſed Cottages, from what they originally were, that from being clamped 

with clay and headed with heath, neither capable to keep out winde or rain, they are 

now generally well built and notably covered ; yea, often adorned Juxuriantly, and 

that to encourage the Tenant to pray for his Lord, and the ſervant to Jabour truely 

for his bountifull Maſter, under whom he lives in comfort and plenty. So that our 

Chancellour in this clauſe highly extolls the opulency and pregnancy of Eyglands 

Treaſury, which is not onely many in Inbabitants, but mighty in wealth and abound- 

Ing in conveniencies, not onely of life, but for State, diſtinftion and ornament, that, 

'  Eaglandis the Phanix Nation, ſo every Villula and hemm. breadth of it is ſo Gi- 
getted, that it ſeems to be a little Common. wealth, a Model of the National Govern- 

ment, For whether the Remans here placing their Colomes in the Britiſh Towis, 

and bavins their Vi/le in the Country, or whether from a Native Britiſh Orion | 

know not ; no Villa (1 mean noc in the large ſenſe which equalls it with Pagus, vicas, 

zr9,_ but in a reſtrained ſenſe, for a Neighbour-hood or ſmall conjuncture of houſes) 

but his a /yﬆem of politick Government in it, the Civil Magiltrate, the Lord « the 

Sexy, who has from the Crown, or other great Lord (who trom the Crown holds it) 

Demin/am $:1;, all Regaliries and Perquilites, or ſuch of them as the King excepts not 

to bis own uſe ; ſuch are Juriſdiction and profhr of Courts for trials of offences capital, 
c!:minal, or ar [ealt Treſpaſſes and ARtions within the Mannor, Eſcheats upon Felonies, 
or 
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or other Accidents, Cuſtody of Infants and Lunaticks, power of paſſing Eſtate, ,,q 
admitting Tenants, Reliefs upon death, Hunting, Hawking, Fiſhing, and the |, 
T he Church- Magiſtrate, the Parſon, Vicar, or Recor of the Church, who has, (u, 
Epiſcopo, caram antmarum, and lives de proprio, the Church- Glebe, and the Tithes 
and Church. book profits, for which he is by the Law to reſide, and to preach, jy/},1,q 
reprove, and inſped the people, that They periſh not for want of knoW/edge an (111, 
which comes by hearing the word, which he is conſtantly on Loras azyes, and Other (ay, 
if need be, to preach, and that their knowledge may be ſweetned to them inthe h1gy 
of Chrift, which he is to offer to ſuch of them as preſent themſelves for KnOWing ang 
worthy receivers at the Lords Table, awd he knows not notorios fly ignorant and [coy14N 
lens in their lives. | 
The Officers both Civil and Eccleſiaſtical ; Conſtables, and Heacboroughs to ket, 
the peace, and to prevent frayes and unneighbourly fudes, and to ſecure offenders 1, 
publick juſtice, and to lead men, if need be, to defend themſelves againſt unlaw(y 
Afſfaulters, and predatorious inſurreQions againft them ; and the Church-warder, 
and Side-men to ſee the fabrick of the Church kept decently, and to receive and pay 
the incomes and expences of it, and to anſwer for itin all caſes wherein it ſhall con 
in queſtion, who, together with the Overſeers of the poor, take care for perſons in. 
potent, ſick, poor, aged, Orphans, and other objects of charity, that God be rg; 
provoked by negleR of them to deny his bleſſings to the fruits of the ground, and rc. 
venues of the Pariſhoners, nor the Religion and Polity, under which thoſe poor fo! 
are bred and live, be evil ſpoken of, as inoperative, dead and liteleſs as to works yi 
charity to men, as well as piety to God. Now becauſe this reſemblance of the N4. 
tional Government in eyery Seigniory col'ateda dignity and ray of Grandeur to thyſe 
Lords and Gentlemen, whom the Kings of this Land ( from whom all Lands ard |». 
riſditions originally moved ) dignified and priviledged by Chartar, to reward ther 
ſervice, or encourage their loyalty for the future ; therefore the Chancellour do; 
not content himſelf to write, that many ſuch Knighrs, Eſquires, and Freeholders there 
are, but terms England in ail parts, and in every Villa, refperſa refertaque, words that 
ſignifie pienty which way ſoever we look, | | | 
Cie. 9. verr. Reſperſa ] Reſpergere 15 as much as circum circa ſpargere, thus Tallyuſes it, Qum = 
| Pretorus nequiſſim inertiſſimique oculos predounm rems reſpergerent , and as hes 7 
_ 59.46 ſpergere arxtram 1s 1n Catullus, and Mero reſpergere tergora is Co/umella's phraſe, 
Pro Roſcio A- 7 uvents reſperſus cede fraterna n Catullu, and Aanns reſperſe ſanguine in Cicero; ud 
— .... notably tells us, that the flighs of birds go in numbers, re/per/w pinnarum, or ptr 
ES Frartem. erum hoftem obcaccantes ;, and Referta \ the other word, is a word of accumularion,nc- 
ting plenty, ſtuffed as full as full can be; ſo Cicero to bis brother owns the receipt of his 
1 Academ, Letters, together with Ceſarsalſo, refertis on:ui «fficio diligentia & ſuavitate, ard 
5. Ver, in other places he mates plexxs and /ocyples with refertus, which ſets forth the Char: 
cellours meaning, to ſhew that Exg/and is a Land cloſe- packed with Inhabitants, lo 
wedged _—_ that a man would wonder how they ſet their horſes together, c- 
ſpecially when they are ſo potent and rich, not onely as they are Peſſeſſores terrarer, 
(for ſo ina large ſenſe Occupiers or Farmers of Land are, during the terms of which: 
mifed to them they are paying their rents and performing the annexed Conditions pol- 
ſeſlers of the Lands fo demiſed) bur as they are Peſſeſſsres proprio jure, en ſon proper arii 
as onely thoſe are whom he expreſſes by thoſe words, Miles, Armiger, Paterfaniliar. 
Miles ] Of this 1 have written in the notes on the 22. Chapter. That which | 
add here,is,that the Chancellour meanes not this in the large ſenſe, as every ſouldier is 
To capable ofthe title, bur as only Honorarily it is underſtood, as they 
ws, : ME Tn og ima are Dipnities,. beſtowed by the Sovereign on men Dilett; & clelis 
Gloſs. ad M. Paris, in verbs Primicerii, AS INE Were, not onely the choice for vigour of body, being Flores- 
A Horis etatir, but as they.were men of fortune and intereſt, who 
x Me id a6 Nob, % i, Were fit to be Senators for Counſell, as well as Champions for con- 
duct, and hence of old called Ritters, that is, Serwatorrs or $4% 
ours, £0 quod virtute & fortitndine ſervent patriam z By reaſon 0: 
ST which, what donaries, la:-gefſes, and priviledges theſe Equites 0! 
Lipſuus, De 211liti4 Rom. p. 26. Milites had, the Reman ftories every where tell us, eſpecially lea!” 


ed Lipſins, who ſpares no coſt of time and judgment to —_— 
their 


Beloldus De Nobe & Com, Impern, 
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their Mititia,ard all the parts and premium's of it ; Theſe Knights, as we call them,were 

then very honourable,the Cariays called them Alabandi,ftrom 4labaxdys the fon of Ca- 

yes, Who obtained,on horſcback,a famous victory for them over their enemies (Ala in 

their Tongue ſignilying a Battle,and Bzxda Victory ) wherce probably our cerm Band, 

ſor a company of warl:ke men , and the National] fanding Forces in 2M. Paris, Civi- 

liny communiarum legicnes , are called Trained Bards: and the Germans, in part our 

nceſtours, WEre Wont [0 call Antique ncbilitatis [rinctfem prapotentem Danaertm , Adar 99, Chil 3, 

which might be Ser ( though with ſome alteration, as the badge of time) to the word Cem. z. 
Bannerer, and Bannercr, a degrec of Knighthood more eminent then the Bachelour, 

chongh that being done {x flac, ſeems the more natively military, and catholickly 

honoured : much here then might be faid of Knights, as that they | 
ought to bave choſe {1x qualifications which Caſanexs from Acurſixe —_— — 
mentions, that they are to be men of fortune , and that rone but 5H OT On 
ſuch oughc ro be in their places ro Parliament, to ſerve Coroners, , 1.5.5.4. 8 8.6. ca 7, 2 H. 5. c 4. 
or on Aflizes, as Proto-Jury-men. ' hat none were compellable ro Tan 33, E 3. 
Knight-hood when the Law was (uch , bur thoſe who were Claro Malin de Milnibys univerſitatts regnt qui 


[xe path, Or Gentilhummees de eſtate , and had 201. a year; nor to vin. Hacchlaureos myelin, fu 
Juſt and perform Nianly actiors, but fuch aseither were aRually ſuch, Temps 21.3. p 768. Lege Gloſs. m Me 
or food Candidates upon their Emeriting ſuch to be ; Theſe who +5 7 +670 Pacealauiene 

by ſervice, tcr.ure, fortune, courage, were able and willing to ſerve 
their King ard Countty : of theſe | could write much , but the in- 
comparable M. $c/aex has prevented me herein , and fo has Sir william Scgar , and 

others, whom I refer the Reader to, asalſo to the Statute of H. 1.c. 11, which 

Gr Efpara Cock writes of, on the Statute 1 FE. 2. De AMilitibas ; For, this honour , 

however 1n times of Peace, tis given to reward riches honeſtly gotten , and learn- 

ing induſtriouſly acquired : yet, in the natiyeriſe of it is purely a brat of the field, and 

the fruit and reward of hardſhip in, and victory atter the encounter with an enemy, 

Ardthoſe chains and neck. jewels which Knighcs and their Ladies, as an honour, deflu- 

ent on them (Uxer fulget radiis marits) wear, as tokens of reſpe&t, were at firſt re- 

munerations of valour, and that as it were by dire&ion of the light of Nature , For _ - 
even among the Caffares,or black People of Aoſambick,nothing is accounted fo honou- "> 24 Sgt 
rable as to kill enemies in battell , 2nd every man they took and killed they diſmembred | 

of his Virilia, and after they bad dryed them, to preſerve them from putrefaQtion , then 

they carry them to their King, and before him ſpit thoſe our of their moutrhes at his 

feet, who Commands them to be gathered up, and piven to them again, and ever after 

they are accounted as Knights , and theſe privities they ſtring, and wear as Collars of 

SS. at publick Feaſts, Marriages, and Meetings : yea their wives wear them as Carca- 

nets of Jewells. The conſideration of all which amounts to the honour of our Chan- 

ccllours reaſon, in alleadging England to be a rich Country, and the Free-holders of 


it fit for matters, Magi examinis, becauſe they are men of blood, wealth,and honour, 
and no Y'i4/e bur has ſuch in it, the chiefe whereof are A4:lites. 
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Arwiger. | This originally was a title of ſervice, by ſtandard-bearing to Lords, and 
great Cheiftains, and thereupon in ſome Books Armigers & ſervientes are joyned; 
0, when the Frexch King underſtood that our Henry the third would 
| aſſault him in Peiftew, he prepared a Sreat Army of Knights, nota- £14 nwmeras militum ad ad a, xl 
bly prepared : and of Eſquires and Attendants ro the number of armatorum quatuor mia a'jore uneicrs? 


adventantibus, Armiverorum autm Ur 


20000. theſe were called alſo Scxtifers, and (a) fignifers (fo Robert ſervaminm ac Balfarum nun ad vi- 
De Veer 1s termed Signifer Guliclmi Longeſpathe) alſo Primicerii oy __ ortho + Drhoins hb 
and (b) Balceniferi;, yea, men of this rank and title have not only * FE 

een accounted brothers in Arms to Princes, but taken to be husbands in Arms to (Þ) B+ 2. 598. {> 
Qeens, and yer ror been diſparaged; ſo was Owey ap T heodore tO Katharine, ONCe , jrbi.v. 50. 
ueen Dowager of England, and when ſhe was ſo , maintained an action as Queen 
of Ezg/and:: ſo our Law and National civility accounted ever highly of theſe, be- 
cauſe they were men of great valour and merit , which was not onely the rea- yy cood friend 
lon that Lands beld in Serjeantry have been to finde two Efquires to g0 in the Kings M. Fabian T4 
Vant-guard upon occaſion of war with the ppelch, asa grave Authour informs me, Bret ER + 
ty that men in tires of trouble purchaſed theſe , their triends and confederates as 
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caders, and daring to defend them by puiſfance and force, f 1 colleR from Statute 1 8, Rf-35: bats: 
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d. c. 7. which ſayes, Becauſe that divers people of ſmall garriſon cf Land, Regs Ws 

ther poſſeſſions, do make great retinue of People, as well Eſqrires as of ahers, in mann 

parts of the Realm, SO at this day no man 15 charged with lipht- horſe (which 1s v4 Ki 
tlemans ſervice) bur ſuch as are in account tf{quires, and are tellows to thoſe who the 
Statutes of 1 H.5.c.1. 8 H.6-c.7. 2 H.$«c.4, 13 Elie. c.19.intends, And thy, 
before Henry the fourths time men were not diltinguiſhuble bur by their p4y,, atk 
. 0 - J 4 

| ſervitium , yet the 1 H.5. c.5. appointing additions to alcertain men othcry,;c. 
Er Edward (ook < .3 _ . f d th} f Ef . be, } Tp. $ - ha v 1 C 
z 1nf4. On the © Coubtiull , Titles came inuſe , and this of Eſquire, betore t ic time of our ( barce!- 
Srarure addition [Ours writing ; Concerning the degrees, priviledges, and other curioſities of chem, 11\.. 
- - BE” . by "I. » iS 
OY former authorities about Knighthood reterred to, are proper to be in them conſulreg 
onely theſe are the numerous part of th2 men of fortune, blood, and breeding, in the 
Nation , and the ſecond degree of the minor Nobility, compreheading in ic, under 
nocion of Gentlemen, Knights and Eſquires, 


le 


Paterfamilias. | This word does not denote one, a ſervant or ſubſlitute, 17,,.. 
| ris Ballivnus, domus deminica Cuſtos, & Domeſticus Fanilus > 
M. Pariſ, p. 255, M. Paris calls fome , no, nor the Aſajor Domns Or Vice-N/g/i cr 
Glo af M. Fadf. is verts vice dunins, TOE yet a Farmer (as Firma and Firmarins uled in our old Auth 's 
M, Tari. p, 56, 258. underſtand them : and as the Roways called their Coloxi and pys,.. 
#3, of which (a) Tally, (b) Laz195, and others write)but Pot-.7;;,. 
lias imports one (c) Yui ſui juris e8, nillique addifins many, (ol. 
(b) Lib, 12. c. 6. led the Father oi the Family ; Non quod familiam [ed jus fan;!i, 
(c) Brechzus ad Leg, 46. p. 130. de habet, as the Lawyers fay : This wein England ancienily called the 
verb, ſignific, & in leg, 195. Good Alas . And the old Dames in my Memory were wont ro (41 
their husbands, wy Gcod Man : later times more gentilized, &:{card 

that name from all mouthes, bur ihoſe that are plebcian, and though it be eerie 

of Franklaynes , that 1s, free-liers, and owners of I and , in which ſenſe Swaix- 17444 


(a) Pro dome [4a 


# 


is the name of the Conventus libere texentinvm, accordits tothe v1; 

M. Pariſ. p. 206. | Cuſtom or Law, Swaine-mitxm teneatnr ter in anno ; VEL iSit row 
Gloſs ad M.Pari\, in verbo STamme. . : TE ep ) « 

Ex quilus Robertus Knolls ex paupere NOL much fer by , though trom this condition of them , there are 

mediocrique valetro mox fattus dudor (Re- many now grown into Families, now called Fraxk(:s, whoare mn 

Ibo tera avis wſque 13% in the County of Atidd!. and other parts Aagnis ditati pilriſ- 

Walſingham in E. 3. p. 166. feenibns, which the Text expreſſerh to fer out this Pater familia; by 

And this is an argument of much wealth . lor therefore he that 1s 

the Paterfamilias here, is counted aitatns, becauſe he has pifſeſſtones, not like thoſe 4/- 

criptitis, which were a ſort of Husbandmen, that bound themſelves by Indenture tot!!! 

the ground, promiſing not to depart till their manumiſſion,nor as poſſeſſours of the on? 

onely Farm,or Maniton they live in, but many farmes ard portions of lands they demilc 

to others, and thoſe not only in thetic own County wherein they live, and in which they 

Gis/i in M, Paris ATE members ; but in other ſhires, and not onely C opy-hold, which is a badge of vi!le- 

Verb. Aſcriptiri, Nage,but tree-holds: yea,and chole not onely Tenancies, but even capitail Meſſ.ges,and 

chiefe Mannors , by reaſon whercoft they are drawn ſomet:mes to 

ie 0 of, Ae ey w__ + beare Offices in forraign Counties upon extraordivary occalion, and 

{wicces, Tacol. Sibatha ilk. i have opporrunity to place their children apart, when their age ar 

_Agricolis, their Parents pleaſure 1s they ſhould Marry, or be beſtowed 1n a 

courſe of lite, to live upon what by ther fatherly gitc 1s become 

their own; Andas many poſſcihons in number, ſo large in their extent, noble inthar 

royalty, ard rich in their revenue : For of this race of men who were and are but 

plain Good Man, and 7ch#, and T homas, many in Kent, and Afiddleſex eſpecially, bc- 

fides /parſim in every ſeverall County bave been men of Knights eftate, who coul4 

diſpend many hundreds a year, and yet put up to raiſe Daughters portions; yea, fo 

ambitious are many of them to be Gentlemen, that they by plencifull living obtaine 

the courteſie of being called Maſter, and written Gentleman , and their polterinics by 

- being bred to Learning and Law,either in Univerſities, or Inns of Chancery and Covrr, 

turn perfect ſparks, and liſted gallants, companions to Knights and Eſquires, ard offer 

adopted into thoſe orders : And from this fourſe, which 1s ro ignoble one, Have rifen 

many of the now flouriſhing Gentry , For the gain of callings, whether Clerk'y 0! 

Civicall, has preſeryed and augmented cilates, when the ſtate and thriftlcls Jazinels 


() 
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of the old Exg/« Gentleman has fo!d them, and ſervants, by proving themſelves 
|borious and provident Bees, have entred by purchaſe upon their Maſters hives and 


their honey coo For beſides the good pleaſure of God who has decreed revolutions in 


families as well as Governments, and variations inthe parts as” well as in the whole of 


the wor'd, there is a cancre even in time which eats out the luſter and puts out the 
ligh: of the brighrceſt family, whom lew ages ſee obſolete and vaniſhed, and another 
:n place of it + and there are periodique vices which Varlets and Bigots in families have, 
by which Anceſtors Graves, Corps, Monuments, Royalties, and Seatsare transferred 
trom rhem © 0.hers, whoſe humoursare more retentive, and veines leſs vain and rio- 
rous. And this is rhe cwuſe wiy-God ought onely to be eyed in the deſired fortunation 
of families ; for no humane wir, p-ovidence, or adjunct whatſoever can preſerve 
agiinſt this moth, or promote againlt this depreſſion , nor can the brighteſt lar thac 
ariſes in ihie firmament of a family, ſhine to any durable lluſtricity, if it be denyed 
the rayes of power and mercy to adjuvate ard continue it; yea moſt anend it.is ſeen, 
that as blazing ſtars are portentuous prefages of charges in States, ſo are notable wits 
and polite perſons ( ſpar Kling remarkably in families} proemsto the tewporary if not 
cotal cclipſe of them, tor e1:her they ſuddenly dye re infefa(not reaping what they have 
ſown, nor having paſt the laſt round of the ladder ot greatnels ) or elſe they neither 
kaye no heirs of their name, or ſuch as are no honour to their names, | 

| And therefore chough ihe counſel of God be ſccret, and ro man can prelage what, 
and when, and why, and by whom this family ſhall be made or marr'd, yet all wiſe 
men know, that there have been, are, and ever will be flouds and ebbs in families, 
and men there will be in them who are made for the riſe and fall ofmany in them , 
ſome crown whac others curſe, ſome purchaſe, others profuſely ſquander, ſome are 
bleſt with Marriages apparently rich, and ſuccedaneouſly more rich, and they live to 
have iſſue by them, and thoſe inhericors ; others marry upon hopes, and their abor- 
tion mutilates them even to a neceſſitous condition , ſome caſt away themſelves, not 
caring whom they joyn to, and their deſperate Voyage, judged Ship-wrack, proves a 
conqueſt of Per; or ſpringing ofa Mine of gold and treaſure, the ſumm of all is to 
truſt God, and delipn things with virtue and moderate wiſdom, not relying too much 
on thearm of fleſh, and the event is moſtly berter then when ſo much of mans policy 
and wiſdom predominates, for God's counſel will ſtand, and moſt an end he ſets his 
wiſdom to defeat ours which is not alſo his : they ſeidom reckon of ſucceſſes aright 
thit reckon without their Hoſt (as with reverence ) the Proverb is, they doe, that 
take not God into their thoughts, counſels, and actions, nay it is often the judgement 
of men to be blinded by deluſion, and deafned through pride and paſſion againſt the 
counſel that propitiates and renders ( if followed ) ſatety to them, Inthe 7r; Chro- 
nicle, in Sir Johs Perot's Deputy-ſhip, there 1s a notable ſtory, there was an engagement 
againſt the Obrins, who had betaken themſelves to'a Wood, and there lay hid ready 
to entertain the Ex91i/h valour which would come out there to aſſault them, Jaques 
Wingfield a brave Commander, and experienced, had two Nephews, Sir Peter, and 
Caprain George Carew, who were hot upon the ſervice, and by all means would enter 
the Wood upon the 7ri/h, F4ques would not let them, but Sir Petey would no nay bur 
inbe muſt go, ſighting his Uncles counſel, and Captain George would have gone in 
ao but that his Uncle forcibly bindred him, ſaying, I will or loſe you both at once, 


F Peter was preſently taken and (lain , but I recall my ſelf to my Text, which thus 
dlowes. 


Nec nen libere tenentes alii, & vale(ti plurimt ſuis Patrimoniis ſufficicntes, ad faci- 
 endam juratam in forma pernitata. 


Thisis added to ſhew, that over and above Knights, Fſquires, and reputed Gen+- 
tlemen, (whom the courtelie of the Nation favours with that appellation for their 
welths ſake, they being Magnis ditati peſſeſiombus ;) there are others of fortune 
and ſolid ſubſtance Socagers 7 Copy-holders, who are fit to ferve on Juries, having 
Lands and Lands- worth to the valuc of the higheſt requiry ; and this ſhews the gene- 
ral wealch of England, that it is not cooped up in a tew great mens hands, who 
ſhare out to themſelves the delicate parts of the National dainties, leaving bare 


Ppp bones 


185 


Ab Aymaro de 
Valence-comite, 
Pembrochiz gui 
furit unns de aſſeſ.- 
ſoribus & judice- 
bus ſuper mortem, 
T. de Lancaſtria 
nſque ad iflum 
Johannem de 
Hafſting, nullas 
unquam comes 
Pembrochiz p4- 
trem ſuum widit, 
ſed nee pater filis 
vijione [atatus ft, 
Wallingham i” 
R.2.p. 376. k- 
dit. Lond. 


Vowel, p.170. 
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bones to the meaner people, and rendring their ingenuity fruitleſs to them 
abroad te all orders and degrees of men, ſo as every one has his encouragement *eP 

may perform his duty in turns, and, by being capable hereof, endeavours by ares 

means todiſcipline, train, and inſtitute himſelf therero. Now as before our Text ex 

plicated the noble parts of this Nations anatomy, ſo now writes he his obſervations 

on the other, though lefle eminent, yer as uſefull parts of rhe body politick . ang theſe 

Cook pon Lit-, he terms libere texentes and valet; | the former free-holders without doubt wer 
 tleton. (1b. 1, «v4.5 h h Id h ; d : baſ : C Op. 
WK poſed to Villains, fuch as held their Lands in baſe Tenure, and baſe ſervices, there- 
tore being ad »atum domini, and ſubject to his paſſions, euther of luſt, rage, or reward - 
now this not being the condition of all Country men, but ſome ( either by harginc/! 
making conditions with Conquerours to enjoy their rights, or purchaſing their dar. 
ling libecty out of the Tallons of viRorious ſeiſers of them ; reſted tree in their yc;. 
| ſons, relations, lands, and acquirements, paying only ©,jt_; 
NS oo ents. 
: ., Or other inconſiderable annual acknowledgments, as wins ;;.. 
The King, Lords, and great men did Ra " #7 OWN they 
ever reſerve the Sefas Curie, though Lords Ser9mory, and yer cnelr Own freedom, which if diſtraineg 
they made git. of Lands in Frnksl- from them, or they compelled to any ſervice or payment not dye þ 
maigne ; therefore the Biſhops and h diti d & of their T R ; 

Clergy owned this, Items ratione hujus- the CONGITION and COMPACT © | cnure, nor cultomar Y In the 


wodi pofeſiionum, the King and _orher Mannor, then had they remedy againſt the Lord by Bill in Chan 
men might compell Eprſcopos, *Frela- . . : ; 
me, Raligpoſs, & Refforer Zdefirmm fa, CTY, As he bad by ſeiſure, in caſe they broke truce and were Tref. 


core ſeltas ad Curian Laicalem. M. Pa- Paſſers upon him ) continuing free, their Tenure was called [arg of 
ris in Addamentis, p. 202. Vbi ſe?#% Jrheritance and Free-ſocage, which yet owes ſome ſuites and ſery; 
eft ſeruitius, quam tenentes debent Domino Rt: | Hy SLYICE 
ſus & Cwria tjvs. Gloſs, in Textum an- tO the Lord it is held of, and may pay alſo a Quit-rent, and ag it may 
Next, happen a Fine at every alienation of 10, s. or ſome ſuch ſmall matte; 
yet that certain and not at the will of the Lord; and theſe Tenan:s 
are called Barons,and from them the Conrt-Baron is denominated ; yea, the Teryre of 
theſe is ſo eſtimable in Law (being of old date and upon grand conſideration) that 
they are a kinde of Cheque-mates to the Lord, becauſe without them, in ſome caſes, he 
5 Littleton, Cannot diſpoſe of matters in his Mannor, not bur that the Lords and Free- holders eſtates 
Set. 117. & Sir are for the moſt part diſtint Md cognizable cach from other, but becauſe the conjundi- 
Ed. Cook 9» 7% on Of both, in caſes of incloſures of Commons, and diviſion of Waſts, and other ſuch like 
things, as depends upon the Court-Baron, is neceſſary : and methinks this comp!i- 
cation of things ina harmony commend highly the prudence of Antiquity, in that it 
made ſuch a dependance as occaſioned correſpondence and communication between 
the head and foor, the hand and heart, the better to keep the end of God in mars cre. 
ation, inviolate, that man ſhould ſerye God, in ſerving theſe common ends that unite 
mindes ander his ſupreme Government Dominion and ConduQ, and the delegations 
of it toMapiſtrates, _ 
Et Valelti plarimi, &c. ] Theſe I ſuppoſe are men of leſs note, and nor ſo free, (or. 
though, when our Chancellour wrote, chere was no Slavery or Villeinage in Exgland, | 
for thoſe were antiquated in R. 2. time, yet there were ſeeming badges and prints of 
that deformity, which yet in H. 6. time, and to this day ſome miſtakingly judge to ſcar 
the face of freedom, and thoſe they take to be them which our Law calls Yeomen, ſec 
Stat.16 R. 2. c. 4. £20 R. 2.c.2. 
Theſe are the next order to Gentlemen, termed Yeomen q»aſi young men, as ſome 
think, or from Gemex or Temes in the Saxon ſignifying a Com» 
Burgaſaticum ] ters Coloneram , vel moner, fo that of old theſe were men of no rank above {er- 
m—_ ad M, Paris, OY” yants, though Yalet in the Freychimports quaſi va lez, ſon maiſtre, 
Garciones, id eſt, ' Pedites, & ſequentes thence the word wallet | pera viatoria | the bearers of this as lome 
Equos, ques valgus expertum eft peſrimos cated them Vatets or V. arlets, others called them Garcioxs, though 
efſe ribaldes, MA, .PAr1S, p. 693, 208, 522, f old ; tleof b c | , Bit 
55. of old it was a title ot þetter repute, for all young perſons thoug 
Gentlemen, if not Knights, and under eighteen years old, were 
called Palets 1 France, as we called them Batchelours in England, hence Valet ae 
Chambre. a Title of Honour to the King ; but Francis the Firſt of France, Per- 
ceiving thoſe that attended him to be no better then Retwrieys (our Yeomen ) IN- 
troduced Gentlemen of the Chamber, though yer in the King's Palace here the Officer 
Yeoman remains, Stat.'33. H. 8. c. 12. yet in ſubſerviency to the Gentlemen-Off- 
cers; ſoare Grooms another Court word, in French Valer, or Varlet ; ſo that the 
Texts Yale; or Yaletti are ſuch of the Commoners of Countries, who hold not _ 
AN 


z but ſpread 
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Land ſub nomine Culvertagis & perpetua Servitutis, but having been Servants or M. Paris-p. 234. 
Tenants tO great men, have either, pro bono ſervitio impenſo vel impendendo, had Land 
ven ther, or by induſtry and thrift ( bleſſed by God ) been purchaſors of Land in 
i-e to them and their heirs, and that in ſuch ſort tor the quality, and jn ſuch proportion. 
for the value, that the Law requires Jury men to be of, as before in the Chapter of 
- Juries | have ſhewed ; that they may be ſaid to be Sufficientes ad faciendam jaratan 
in forma prenctara. | 


Suut nemgque Valefti diverſs in Regione ia, qui pluſquam ſexcenta ſcata per 


annum expendere poſſunt, quo jurate ſwperins deſcripte ſepiſſime in Regione 
illa fiunt. 


This is added to ſhew that Juries are peculiar to England, becauſe Country-men 
of eftate are onely in Exolaxd, in the ſeyeral Hundreds of the Counties of it, now 
though it be uſual tor men of the Plough to be and abide up and down in the Country 

in Nations abroad, yet one]y with us are they men of eſtate, and allowed, as ſach, to 
be judicial Members of Juries, and fit they ſhould be Judges of fat on other mens e- 
fates; becauſe they have eſtates of their own, and ſo knowing what an eſtate is, are 
reſumed to be more intent upon, and conſiderate about their Yerdi& in their Neigh- 
four caſe. And this is the reaſon that not onely the Law requires they ſhall have 
folid and ſolvent eſtates, bur acordingly ſuch in very deed they have, moſt of them to 


a very convenient proportion, but ſome, and that not a few, qui pluſquam ſexcenuta 
Scuts expendere poſſent. 


Scata ] are French Crowns, ſo called I think from the Shield of the Arms of Fraxce, 
that they have on one ſide ot them, there are three ſorts of them, E/c# ſe, the beſt 
Crown now made having a ſtar on one ſide, E/cn corexye, the next leſs by a ſous then 
the former ; and Eſcs veil the old Crown, worth 7. s. 2.4.. Sterling , of the former 
Crowns I take our Charcellour to mean, and according to that his computation of 
600 yearly, valuing a Crown at 4. 5. G. d. comes to about 130, /. Exgii/ſa a year , which 

- inour Chancellours time when ſilver was at 20. d. an ounce, comes to almoſt 400. /, 
xyear now, which though it be a great Eſtate, is no more then many in every Coun- 
ty of theſe rrue Yeomen, gentilized onely by tife courtefie of the Nation, have with 
advantage, and many to double the value; now theſe Charles ( not hunger-ſtar- 
ved like the Peaſants of Frayce, nor cowed down like the Boores in Germany, but 

 keeying free houſes, and being full of riches and plenty ) are the perſons whom the 


Text mentions, not onely as men of poſſeſſions, but as by them poſleſſions fitted to 
ſerve on Jurics with Knivhts and Eſpuires, | 


Preſertim in ingentibus caufis, de Militibus, Armigeris, & alits quorum poſſeſſio- 


wes in univerſo excedunt due millia Scutorum per annum. 


This is ſubjoined to make good what before has been ſhewen in the Chapter of Juries, 
that Jury men were choſen of different worth, -according to the different value and 1:5. +. « 13, 14. 
nature of the cauſe they were to ſerye upon ; incaſe of life andtitle of land, great Aſ- '5. Prodeem 
fiſes, none but Knights were ſummoned and ſerved in Glanvi''s time. and after, and in 7, «2a; 5 


cinttos eledht 1n 


our Chancellourstime, though Eſquires and great Yeomen under the name of «/s did -4//# 4e conſenſs 
ſcrreon them, yet thoſe had Peſſe{ſores, and thoſe to the-value of a Knights eſtate, pn 
towards 400, or 5001. a year, as now things go ; for I compute the Crown which we /:/omnivrer 6b ma- 
alla French Crown, though the Tranſlator reckons it much leſs in words, but not in 84” &/pecialew 


ruth, for he renders 2000 Sexrta by 500 Marks Englife in his time, which is full as of pan cn 


indiftam. Glols. 
much and more then 600 pounds ſterling now, apud M. Paris. 


in verb, Aſſiſiam, 
Luare Cogitari nequit tales ſubornari poſle, vel perjurari velle, wedum ob timorem 
Del, /ed & ob hoforem ſuum conſervandum,'& vituperium damnum qnegque inde 
conſequutivam evitandum etiam ne corum haredes ipſorum lxdantur infamia. 


The Premiſes conſidered, and the Members of Juries being affluent men ( above the 
Ppp 2 EXISENCICI 
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exigences and preſſures of life, which follicite men often, and ſometimes, yea to, t00 
often prevaile with them, to exchange a good conſcience for a tranſient accommey - 
tion )[.and being alſo ſuch as diſdaine to ſtain their honours, infamize their poſieri;,... 
endanger their tortunes, and diſpleale God the righteous Judg, who delights is (74, ,; 
the inward man, ard being ſuch as thoſe in whom the pf and veſle of inicgrity 1g 174, 
no ordinary termes preſumed to be : How, 1 fay, theſe things well weighed, cxn by (1. 
wit of men and Governments, any more probable way be excopgitated to preſerye Ju. 
lice and right Trial then Exgland by Jurics bas] cannot conceive?l or, ſurely there (,,,. 
not be any thing cohibitive and repellent of temptation, ifthe ſear of God and ſh. ... 
mongſt men be not prevalent to the formidation of, and the abſtinence from ir. 

Firſt, Obrimorem des. | For that being the beginning of wiſdom, is that which, !;1/6. 
the ground-work for all the after-ſuperſtruRure , 1 care of God keeps the ſou'c {1,7 
girt againſt all temptations , intent upon duty, vigilant over its affections , ex;4 ;; 
charitable diſtributions : Fear of God is a complex virtue, that has e-zn1s 7etipjchi, ;- 
boys rationew in it ; *'Tis that which adapts a man to every command withov: diſpute 
to avoid every thing prohibited withour ſeeking evaſions, and attemptirg difperjaticn 
for non-performance, to obſerve every voice of God , either in his Word, by ls Sp; 
rit, or of his Rod, ard to follow the diQtations of it : *Tis that which fea; ches the 
ſouls feſters,quickens its dimm proſpeR, ſharpens its deyoute appetite, ninbles ii5 6þſ.. 
quious foot, elevates its ative hands, invigorates the whole man, to be what God w;'t 
have hin, and ſuffer what he has preappointed for him : And therefore Sclomywho 
was an incarnate Lucifer,and knew experimentally,ard thorough practice, what wiſdom 
was, initiates it from the feare of the Lord, becauſe that dires a man to make God the 
aime, centet, and achme of his wiſdom, and to be wiſe for his foul andeternity, both 
concerned and advanced by Gods pry, which his feare propagates ; and therefore 
though heathens determine wiſdom by knowledge of Men, Creatures, Books, Arts, and 
Politick PraRtiques upon them, _— they are excited to good, and deterred from evil 
by rewards and puniſhments, which bribe them to either one or other , yet the þ«} 
preſcript is, to take and leave, as Gods fear principles and excites us, Fear Grd ans 
keep his Commandments, for this is the Whole duty of man : Feare Ged,/and that will niake 
us keep his Commandments, which are not grievous to his fearers , bur pathes of pez- 
{ure and peace: And feare God , by keeping his Commandments, for that is the hell 
indication of our fear, and afl his Commandments , for that teſtifies our inicrnall 
ſincerity ; yea, and Feare Gedand keep his Commanaments, for 'tis 'Oroy 5% whine, 
the whole duty of max : Though not wholly the duty of man, for Angells and vaints 
teare; yea Devills fear God , and 'tis their duty ſo to do , as well as mans , Put'tis 
the whole duty of man: becauſe, whatever God requires of renovated man, whatever 
he accepts as the reparation of lapſed Nature,thorough the Interpoſition ot C. hrif, who 
fortifies the ſoul in his fear, and out-brazens it againſt its Worldly confronts to a per- 
ſiſtency, is couched in this fear ; This do O holy ſoul and live a Saint, and dic andc- 
ver after live an Angell. 

So then, the feare of God being ſuch a curb, as heretofore in this Book in the notes 
on the fourth Chapter 1 have ſhewed it is to all good men, in the examples of A6r-- 
ham, Moſes, Jeſeph, Job, Jeremiah, David, Paul , the Primitive Martyrs, andallthe 
Seraphick comprehenders, and Militant Heroicks, who keep themſelves unſpotted of 
the world, and meddle not with that abominable thing that God hates, ea ration!, de- 
cauſe he hates it, and becauſe it makes them unlike him, whom their piety indeavours 
to aſſimilate, it muſt necds work upon preciſe pious ſoules propric & quarte meas, and 
reſtrain others of morall and civill principles, by way of proportion , and as reful:- 
ing from that ſurviving awe of God that is left upon their ſouls intemerate, and (01! 
is amslettick, For, if the fear of man, whoſe power is only temporary, and tcrrible to 
the outward parts, the ſubje& of its violence and dirily is ſuch, that it forces him to do 
or not do againſt the eddy and propenſion of his genius and affeRtion : How much 
reore ſhall the feare of an immortall God {ruling in the ſoul by a golden ſcepter ol 
lore, and impending over the ſoul, erring from him by perfidie and elcRive dege- 
neration, clouds of fire and brimſtone ; and thoſe eternally to be ſuffering in, without | 
any poſſibility of reprieve , relaxation, or diſcharge) preporderate it to do what be 


commands, and decline what he forbids,  riworem des. | 
| Second!y, 
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Secondly, Henorem ſuum conſervanaiim, | That's another ſlimulation to inteprity, 
ind a diſanimarion to perjury and proſtitution of conſcience ; And this is ſo ſuaſive 
with mortalls, that they will part with life rather then with that they account honour : 
though ſome will do as the o!d doting and unfortunate Capcain did,who rendred a Cit 
of the King of Spain's tO his enemy, to fave his head, but the King told him, Perdi/ta 

; villa 
ok i you foall be mo garner by : Thus ſometimes it is, aud uſually aske HeRors 
what the chicte Article in the Creed of Gallantry is, and they will quote Honor & vita 
4qno paſſn ambelarent ; tis is the Diana of this Worlds Epheſians , this the Image that 
came down from their 7-piter ; ſuch gods in the likeneſs of men they venerate : and 
what aſſaults this they execute, and are quickly in arms againſt;and by fi 
imaginary eminence ( which conſiſts chiefly 1n opinion and popular ſuffrage, and has 
it's fyſtole's,ard diaſtole's,as the ages humour 1s,more or leſs, quicker,or leſs ſmart)they 
think themſelves ſafe in point of honour and reputation : Now the wit of man cannor 


guardaſte la barba taxa. Sir, Ton have rendered my Tewn to ſave your white 


5 zeale to their. 
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contrive, ſhould it be intent on the exploration many ages a more durable and certain 


way of ſtabilizing that, then Juſtice , the ready ah ro a good name, the preat Idol 
that men fall down before (inleſly : A good name, faith Solomon,is 4s « precions cyut ment ; 
This the learned render by Exiftiwmatio, which is ſomething extra eftimationem , with- 
out, beyond, and above eſteem, Dignitatis iBeſe flatas legibus & moribus comprobatus, as 
the Civilians call it:and Budans , when he fayes, eſtimation is the conſideration and 
perpenſion of any thing, adds, Exiffimatio jndicinm & arbitratus : therefore though 
ſome do calculate it ro the proportion of Acts, Fama, Net he makes it fr.ore accordir £ 
to the computation of (a) A Gel/ius,whoſe words are Famaex vwlgs 7 udicis naſeitur ſed 
exiſtimatam hcminem eſſe qui inprimis cenſetur , that is, Inter bonos & graves : For, boih 
eſicem and reproach or intamy follows the account of ſuch, and fuch beſt rule the ex- 
change of both, Ard therefore when the Text writes of 0b howorem 
ſuum conſer vandum added to the former,one would think our Maſter 
had produced arguments cogent enough , yet leaſt the fear of Re- 
| higion, ard of mens underyaluations ſhould not take men off from 
injurious courſes, but they ſhould perſiſt to accumalate advantages 
to themſelves by the gain ef unrighteouſneſs, the Chancellour adds, 
Dammim quoque conſequaturam evitandum ; Which what that is, the 
Notes on the 26'* Chapter ſets forth : yet as here the inſtance of it is introduced, 
it appeares to be that argument, which like the deep baſe drounds and prevailes over all 
the other Notes of arguments. For, many atheiſtick' mindes make nothifip of God, 
(he nor being in all their thoughts, they pur the evill day of his terronr, and viſitation cl 
them farr «ff, drotling away the ſevere impreſſions and ſoftnings of conſcience, wit 
reſolved wickedneſs, and HeRtorean bravadocs) and the good thoughts and reports 


Is. Cc. *@ $70. 3. 


priano Patritios 


of men they ſer light by, ſo they may add a cubir to their forturary ſtature : they can. 


make cakes to the Queen of heaven, and adore the Planetary Deities, that have pro- 
fitable ard pleaſant aſpeRs on them : they care not whoſe places they uſurp, whote 
children they exberidate, whoſe reputation they proſtitute, whoſe eſtate they defraud, 
whoſe right they ſuppreſs, whoſe bread they car , To theſe that of A4/atharickin Ca/- 
fogore is not applicable, who, writing to Cyprian the Senator, ſayes, Aerito 1161 pro- 
lixur atas optatur inqua fama ſemper robsſtior invenitur. Let men cenſure them as they 
wil, they will make mach of one, and a fat ſorrow (they cry) is better then a leane one, 
rather would they be envied then pitied ; Populus me fibilat, at dom ipſe mint plardo, 
tie they , for theſe againſt ſuch like quezineſles preſcribe, and proclaime themſclyes 
lianch, they care nor for fame, *tis but ayre and prattle of people , and that they value 
rot, but when the Lawes of Government , ah and imprifon , when all they have 
mult zo por for the offence againſt the King, in wilfull violation of his Lawes, and that 
in the odious way of perjury, and that in the caſe of a falſe Jury-man, Then, then 
men look about thera, and are afraid to be indeed what in affe&tion they perhaps are, 
becauſe they have wherewith, and muſt looſe that from themſelves, and in a good parc 
tom their poſterities; This keeps them within compaſs, Ad everandum ſecuturam da> 
Mum, they will keep honeſt , For, though they ſcruple not with David, the water 
of Bub'chem, becanſe it is the price of blosd, but have conſciences 1{o large, that tho- 
rouph the wide arch, and into the bottomleſs hell of them, veſſels of never fo great 


: | burthen 


Tholoſs. lib. 32, c. tt. 


Tholoſs. Syntzg 


hed - Ky 
F urts wntverſt lib, 
44.06. 2. SECT &: 
Annotat. in Þ an- 


deft, peigy. Edit, 


Vaſ:coſ Lurer. 
1556 in Folio, 


(a) Lib. 11,c, #+ 


Se. C. 


| Natura perenns fontis oft gloria vena 1aw- 
dabilts nam ſicut ille ſluendo non experditur 
ſec nec if{a celebri ſermone ſiccatur, Alathac. 


apud Caſiied, variay lib. 8, Ep. 21, Cy- 
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burthen with maſts and ſayles; ſins with colours flying , and Effronteries neighir 
may paſs currantly and without boggle ; yer ruine of eftate their puniſhment, gy. 
terrifies them then Gods curſe and Heavens loſs : And this the Law knowing ur- 
ges them by it , not onely ſub timore & infamia curtelagii & perpetue ſervitatis 
Henry the third did furnmon his ſubjects againſt the French. buc 2g 


M, Pariſ, p. 233, 234+ King 7ohx did his Nobles, as they would keep their eſtates, and pre. 
Fex mlites Anglos me ad obſtdionem veni- VEN. being wething, next degrec to nothing, by forſeit of their c- 
ant juber iſs velint ſub nemine natbing ſtates : All which conſidered, the prudence of the Law in deterrin 

quod latine nequam ſont recinſert Me Fa- ren from theſe (infull engagements, to the injury of man and diſplez- 


if vp. 15. Nething [ncifica unde nigh nune ; . - 
Night Gus, ad M. Parif. m verbo, ſure of God, Is VerYr emarkable. And hereupo n the Chancellourg 


| inference is very good and material , Taliter (fils Regis) diſpofita, iy. 
habitataque non ſunt aliqua alia mundi regua.) Which he adds, not to depreciate other 
Countreys which are alſo great inſtances of divine bounty and power, bur to raiſe his 
owne Countreys reputation, and his Countrey- mens gratitnde : If God has made ys 
like Caperneanm, lifted up to heaven ; If he has given us the purity of Religion, the pre. 
ropative of being Governed by our own Lords,our Kings,and their and our own Lays. 
the freedom of fitting under our owne Vine! , and enjoying onr good things in peace : 
If he have cauſed a ceſſation of leading into Captivity, _ complaining in our flrects, 
Nox taliter poſes inhabitataque ſunt alia mnndi regua in this ſenſe , but inthatye 
have Trials of life and fortune by Jurics , good.men of eſtate, and true indifpoſition 

Randing tiff to the rule of Juſtice, and inclinable neither to the fear of Power, loye 
of gaine, or byas of malice ; bur ſuch, as if they had a minde to be villanous, dare nor 
for fear of ſhame and ruine to their perſons, fortunes, and poſteri. 


Libers quia nihil tiniquias venals jufiitis give . . - 6 : 
—_ Juftitia non ; wo claudirare cele- ries : This, This, that there 35 in E woland, 7uft ice fr ee neither bought 


ris quia dilatio eft quedam negatio, Cooks or ſold; fuk, not curtajl'dor partial , ſpeedy, mot tedions and uncer. 
2 Inſtite p. 56. tais ; occafions the Nos taliter diſpofita here, &c. For ſurely, 4s the 


Coyne of Exgland i$,0f any inthe world, the meſt tothe intrin- 

ſick value of what the Money goes for (the Kings of Exglaud ha- 

: ving paſſed many Lawes, in all times, for the cuſtody of it trom de. 

"I. + 41. 1 I; 3-9. Virgination : and (4) King James of bleſſed memory, notwithſtand. 
.L. 


6 
7.2. 48.7.2. 19H.7.5+ 3H. ing them, cauſed a ſearch to be made intaghe Coyne, and a Jury to 


1. 7 E 6.6, 18. Eliz. 1. Porte ; | 
Fees wad Þ. 912 be ſummoned of brave men to trie it, and came himſelf in Perſon 


to ſee the Aſſay made of it ) I ſay, as our Coyne is the beſt, fois 
our Juſtice the beſt, in that juſt Aſſay of it, which Juries of Knights, Efquires, and 
other Free:holders of Exglands ſeverall Counties make, in cauſes upon which they are 
ſummoned to ſerve. And the reaſon why this is a peculiar happineſs to Exgli/+-mes,is, 
becauſe England onely has Perſons of theſe ranks, diſperſed in every County , ſoit 
follows. | 


Nam licet in eis ſunt viri magne petentie maguaruim opum & poſſeſſionwm, ninte 
men corum unus prope moratur ad alterum ut in Anglia commorantur viri, utc 
tanta ut 1bi hereditatorum eff copia & poſſidentinm terras, 


No doubt but every Country has its bleſsing, ſome in Soyle and Fruirs, ſome in Pealts 
and Birds, ſome in Metctalls and Ores, ſome in Men of all perfonal Accompliſhments, 
others Great in Power, Purſe and Command , yet Eng/avd,our Chancellour thinks, has 
ſome advantadge above them all:becauſe,as our Hemiſphere has no extremities of Wea- 
ther , nor our Seas any Leviathans of Fiſh , nor our Land Bebemoths of Beaſts; ſo our 
Land no men Giants of greatneſs, to whom all their Neighbourhoods are but crumbs 
and morſells for their ingurgitation : Exglaxd being an Ifland, every thing in it is fra- 
med by the mercy of God, and the wiſdom of Government, to a generall good ; and 
to ſuch a method of improvement as is moſt dilate, and leaſt oppre ve : Abroad in the 
Continent, Great men,as it were, live alone in the Earth , their vaſt uninhabited Terri 
tories their Titles ſwell with , give them room to Lord it ſo over thcir vaſſalls, that 
they ſhrivell their ſpirits into a now-ingenuity , and leave thereby mighty TraRts of 
ground amilled , as thinking it toyle enough to ger Meat and Drink, with a few rag- 
ged Clothes : for their Lord, who takes them, and all they have for his propriety, and 


rewards them with nothing but ſevere Lawes from him , and hard lives under __, 
| UC 


A Commientary upon Forts s cus. 295 


| fp | ; | Rolinus Cancellarins ducis Burgundiz- 
ſuch as theſe V os iter ow p ENS OACT wh x ines & P of eſſe One's multas domos 1excellentiſyumas conſtrus fe- 
are there abroad in France, Soars h and a | Countries 4 yea in cit, & ſms poſteris vigintt quingue villas, 1” 
land we have had fuch great perſons of power and eſtate, as did 9» mart caſtra ampliſiima & ſwperba 

; ' ; cum wvigintt quwmngne millibus, lib, Tur0- 
(in a ſort) ſtand upon terms with Princes, L»pas Earl of Chefter, the (ut oy fo hen. ls Callin 


Lords in King 7ohy's time mentioned by * Paris, Hugh Bigot E. of Caral. Gl. Mundi, p. 535. | 
Buxft), who in the time of H. 3.1$ ſaid to utter that Rhyme, * Ifti commnones conjurati & confederats 


Stephanum Cant#.»rienſers Archiepiſeop. 
Capitalem conſentaneur habyernunts FILL 


If I were in my Caſtle at Bungey, 
Upon the water of Waveny, | 
1 would uot ſet a button by the King of Cockney. 


A. Bigot Earl of Norfolk, Marſhal of Exgland; Bohny E. of Herefird and Efſex, Con- ALY Lagiend, 

ſtable of Englaud , and Gilbert de Clare E. of Cheer, the Earles of Oxford, and Aran» p. 195. | : 

&1, the Duke of Norfolk , and others later have been men of great power and fortune , 4p Don 

co this day we have ſome ſuch in England, but yet they are leflened by the Lawes en- at. rab Philips 

couragement to induſtry, and the bleſſing of God on frugality and gaining courſes of CO TD 

life, which ſteal upon the luxuriant idle lives of great men, and undermines their for- "77: 

runes by its thrift which often purchaſes them : and this makes Eno/axd (though not 

nutritive of Great men like the A Say Grandees, or the Germax Dukes and Electoral 

Biſhops, or the 7ealian Seigniors, Dukes, and Princes, who all are Maſters of Caſtels 

and Armies, and upon diſpleaſure will call their Leidges to their 

defence; when in England all men, as well great as ſmall, rich as Zigeovcis obligatis Vaſalli erga Dominuwmn., 
. . #t ſervitum debinm « prefliandum obe- 

poor, are bound to the peace, and muſt not armedly diſpute with {iu ws 0s Har conire_ emer nuns 

their prince, as Leoline Prince of Wales traytorouſly did, and for folt Regt agnoſcunus, M. Paris. p, 845. 

i loſt his life and Government, and as all Traitors ſince have done to TP: E 7: 

their deſerved ruine ) produce what is more conſpicuous in the Nation , An univerſal 

welch and courage, diffuſed among the people ofall Counties ; who, though they live 

near one another, yet dothrive, entertain, negotiate, marry one with another, and © a 

moſtly are not Aſalvicizes each to other, or do a the part 'of AMangexells, fling- ae Ye ugg 

ing the ſtones of envy and. deſtrution each at other, bur as fair gueſts about Prince cioc. 

Arthar's round Table fit merry in their reſpeRiveieats, bearing their proportions of 

ſervice to their Countries, according to their Sovereigns pleaſure and the Lawes re- Athenzus in dr 3- 

quiry. The ſumm of all is this, there may be ſome abſolurer and more ſupreme great "%"" Jpn " 

men in other Countries, becauſe they keep their Tenants ſlaves, when ours are free, © 

and make them drudges and beggars, when ours have eaſic lives and rich purſes un- 

der their Lords, who let them good penyworths and rejoice in their increaſe under 

them : but the Chancellour ſayes, thereis not in any Country, though much bigger 

then England, T anta bereditatoruw copia, ſuch a barvelt and plenty of Socagers, Free- 

holders, and men of value, who have whereof to leave to their Heirs, and Executors ' Inftit. «= Lic- 

alter them ( for Copia come 4 con & ope, plenty of any thing, copia quaſi coopia, as jon b% 

macam quaſi medium) (0 that in this copia hereditatorum, the Chancellour intends men ef cop#a, Jul.Sca- 

of yalue in Lands or Lands-worth ( for the equivalence is as much within the intent of = pA 01g 

the Text as the thing in kinde ) to be as it were thick-ſowed up and down England, 

and thick come up , which facilitates the Bayliffs labouv in every Hundred, to ſum- 

non his Jury upon all occaſions, 


Vis enim in Vila una Regionnns aliarum reperirs peterit vir #nus, Patrimonio (uf- 
ficiens ut in Turatt. 

'Twas inthe precedent clauſe the Chanceliour's aſſertion of his Country Enpland, Hats aw 
that it was /o packed and ſtuffed with landed axd eſtated men, that in it ſo ſmalla Ville folino (ranma) 
07 T horp cannot be found, wherein dwelleth not a Knight, Eſquire, or ſome Free-holger bene. owe 
ef good Lexds, or all of them, 1 may add, and that almoſt every where ; but here, yeuis prodids, 
when he parallels other Countries, he ſayes, vix enim iy villa una, ſcarce can there in age oo 
L Ville be found one of ability to be a Jury-man, that is, worth 4o. s. 5. /. or 26, /. wy, opal bay 
Lyear, the reaſonnor being becauſe the ſoyle of other Countries 1s not ſo fertile, or duce Gallos, 
the natural ingenuity of other Country men lefs then ours, but onely from the op- 

ſreſtion of the Great men that ſuck all thenutriment from them ; and as Pikes in a 


river 
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396 
Plebs pene Servo- 
rum habetnr loco, 
qua per ſe nihil 
audet,g nulli ad 


hibetur cenſilio, 
Cxzſar De Gallis, 


A Commentary upon Fox TE scut. 


river prey upon the leſſer fiſhes, and by the continu?l drip of their amazing Grez; 
upon which they dare not caſt one confident look, they become poor. ſpirited, a, 


and incogitative to progg, and ingenuouſly improve their lives of l=bour , fel 
them advance what they can; *tis but to a&d heaps to their Lord, rot a prain jar; % 


their griſt, miſerable they are and ever muſt be : This, This, is tltat which nor 


Com. lb, 6. | bs 
| arraigns their Lords of leſs generoſity then the Lyors of wet 
De Quadcuped. lib. r. p.11. have, if Aldrovandu from e/£lian do not miſlead me (why when 


they in hard weather come to the Cottages of the Noors jn |, 


Dedecet te quadrupedum animantinm Re- Deſarts, and knock at the door, when the poor woman, keepir 


gem ad rnguriolum menm aliment cax/# the dogr ſhut, anſwers themin the Moors language whic 


accedere, tua intereſt per montes proficiſcs 
ad capiendos cervos, 


, h the un- 
& alia hujus generis derſtand, *T ts yonr part, 4s Ring of the beaſts, totake Jour Fa fo 


animantia Leonine viui competemes, qui- P which are pro er for 10ar ood and nit to Come to | 
bus verbis Leo, quaſi decantatys, ocnlis b aft F wh P p ft J f 4 /e ee k reli at 


in terram defpxis. affiiffo anime diſcedit, my poor Cottage, where [am ſo far from plenty, Whereef Fo rule 


Aldrov, lib. 1, De Quadrup. p. 11. beafts, that I have net emovgh to feed me ana my family , theſe 


Chil. 1. Cent. 6. 
Adag. 93. 


$hute's Hiftory of 
Venice. f. 466. 


Adag. 94. Cent. 
6 Chl, 1, 


St RufTicus emat 
feudum nobile, non 
fit nobilts, Caſl. 
Catal. G|, Mun- 
di, p. 312. 


Lib. De Nobili- 
tate, Þ. 904,905, 
906, &c. 


Weoras 


do ſo charme the Lion, that he departs aſhamed, as ſenſible be yg jy, 

an alt diſgraceful to bim : This I ſay is reported to be the penerg. 
fity of that creature, who abhorrsto oppreſs poverty) when as the great men abroad 
do nothing elſe but infelicitate the lives of their Peaſants, Boores, and Villains by 
hard exactions from them, and trait allowances to them , and by this keep them fo 
narrow-ſpirited, that they know not what it 1s penyas nido majores extendere, and if 
any of them a& above the ſphear of vulgarity, *tis by the ſuMation of a miracle or 
ſomething which 1 can reckon no leſſe then it , ſo was Chongias from a dull Smith kin_ 
dled into a bravery to become the place and power of Cham of T artary,- and to behave 
himfelf in it bravely againſt the 7” ys ſo did that young Sicilian, who, when the 
Veyetian General was in diſtreſs, offtzred to fire Ortoman's Navy, which he did ard 
when he was taken, being ask-d by Ortcman what moved him to do it, bravely replied 
that He had done it to Hap the common enemy of Chriſtendom, and that thi; attempt 
would be much more glorious if he might as eafily run his ſword through his bidy, as be hay 
ſet fire on his Gallies ; though thele and ſuch like examples there may be of mean per- 
ſons, low bred,and lowly living, who baving theſe Towres and altitndes in their minges 
look upon the Valleys below them as too mean for their delight, yet the major yart 
being accuſtomed to nothing but toil and poverty, do not 597 ſuum ipſorum ſnum in- 
ſpnere,, but content themſelves to know nothing more then they ought, and deſire no- 
thing beyond what they have : this makes thoſe vaſt Countries, where men magns 
Potentie, '& magnarum opum, & poſſeſſionum are, to be barren of middle men, who 
amount to the value of Jury-men, That one evergrown Giant ſtarves all his Neigbboar- 
hood, whom his Magnitude ſuffers one'y to be Pigmies, 


Nam raroibidem, aliqui preter mobiles reperinutur peſſeſſorts agrorum, aliornmque 
immobiliam, extra civitates & murdtas villas. 


*Tis not ##nquam but raro, not ſaid by our Text that abroad there are none out of 
Cities and Fowns, men of eſtate and eſtates worth ( Poſſeſſores agrorum alior 8mque 
immobiliam ) but feldom or but few ſuch : Such an one is Rara avs in terrzs nigreque 
ſomillima cygno ; One of a City and two of a Tribe, as the Scripture phraſe is to expreſs 
paucity , the great Priviledges and Poſteſſions are reſerved for the Nobles, who beirg 
the brayer Sparks,have the glitter of eſta: cs to dazle the eyes of their humble Yalets by. 
T his 1s prone ſubjoined to ſhew the value foreign Lawes put upon Nobility of 
race, and to theſe onely is indulged to be owners of Caltles and Countries, and Offices 
of honour and renown; for though in Cities and Corporations men of Trade and 
Arts have FRates in Burgage, and are great Bankers, fall of plenty and riches to live, 
and beſtow their Children by; yer the Lands that lye in = Country are Granges 
and Husbandries, appertaining to Lords, Knights, and Gentlemen, who are called 
Nobiles a la mode de Fraxce, and to whom the occupiers and dwellers in and upon them 
are but ſervants: and therefore theſe that are ſo great Maſters of all that's conſpi- 
cuous and deſirable in life, ought to conſider, that ( as Philo excellently, Th 9m, 
&c,) Nobility is not onely meaſured by bloud and deſcent from Anceſtors ef Proweſſe, 


but by perſonal virtge and deeds of merit in him that claims it, which, if a DO Want, 
| thovg 


A Commentary upon Fonz seus. 397 


chouph he bave all the luſtre of ſucceſlional glory , and be of a 
family, whom Honour it ſelf has been encailed to, and concentred 
-n, as in its clement; yet no true Nobi ity is thence devolved on 
a degenerous ſucceſſour : King Alatharicxs writing to Opilion , 
wh, 1 What a ſparkling Anceſtry he broke out from, and how «- 
wiform the virtues of his brother were to thoſe of his father ,, that Ne- 
bility ſeemed to make his fami/y her hive, and to hatch all her woble 
brood in his Relations: Yet, when all is thus by him expreſled , he 
concludes ; That though Hononr and life be contemporary tothem, yt 
if virtue be not alſo concomitant, there is a great abatement of the (nper- 
_— of it, Though theretore Nobility bea rare advantage to 
every alcent and conſpicuity of life, yet is it chiefly and only in the 
account of God and wiſe men ſo, when it defigns and ads ſervice 
' toGodand men, in promoting his glory and their good : For this 
todo, isto excell, Nobiles eſſe quaſi moſcibiles, to carry the badge 
of their honour on their a&1ons , which is more Pompous and Mag- 
nificent then trains of Lackeys, and vollies of Oathes, Then con- 
rempt of ſtudies, and of lives ot imployment and gainfull ſubſiſtence, 


which are ſo abominared by the great and gaious youth, that they 


deride thoſe thar are voraries to diligence in them, as ignoble ſpirits, 
and by wholly waving them, leave them to ſuch as will intend them; 
which Budzns ſadly bemoans in Frayce, ard others may as ſadly in 
England: wherein truely nothing is thought noble but what comes 
too neer idleniels and predigality, contempt of Religion, and breach 
of promiſe , which God knowes are ſo farr from being gentle and 


Tater bis faſcibus prafurt ſed &+ frate? 
eadem yeſjlenduit claritate ; Ipſa quodam 
modo dignias in ftemmarnibus veſtris larem 
poſuir & domeſticum fattum eſt publicurm 
decus Alathar, Opilom apud Caſiivd, vars- 
ar lib. 6, Ep. 16, 


Origo 1þſa jam gloria eſt; lans noliltati con- 
naſcunr, dem volts eſt dixnuans quod vita 
principium, V ares lib, $ Ep, 6, 


Magn abundantis laudis ef in penurie 
Keipublics vel micdiocyia muncera merniſſe, 
Alathar, Senatui Ep. 41. Yar. lib.s, 


Kujns malt canſa et nolilum mſtitutum , 
gut yes conſentantas &> mntua ope Mxas, 
generts clarttatem [ter arumgue peritians 
collads tmter ſe & difſentire putant, que ey- 
rore faltum ft ut diſciplins olin mgenus 
appellate ad plebem jamdin tranſierint non 
tqnium a nolilibns ſed ettam O mores per- 
aios } a ſacricolts repudiars, ne nen generg- 
ſus eſſe & lantus, antiftituw ordy pra- 
ſulumque pmiareiur , lib.i, de Aﬀe p24, 
Edit. Valcol. | 


(a) In Tandct, p, 4y. & 9r, 


noble that they are immoralities which vitiate the faire portraytures of mercy in thoſe 

advancements of men to greatneſs by God, whoſe vaſlalls they are , and to whom they 

mult be reſponlible : But the beſt remedy ot this is, to pray God to turn the hearts of = 
men ſrom libertiniſm to a ſeverer life, by which honour will have more preva- Note this 
lence then by any other engine : For, *tis not the coruſcation of an Anceſtour , or we!!. 


the vapour of a Title, or the plenty of a Revenue that Nobilitates men, but the 
wiſdom of the minde and action ſeconding theſe, that makes a conſpicuity and venera- 
tion by reaſon of them , And this the Treaters on Honours and Nobility, put the 
ſtreſs of their arguments in defence of it upon, ſince riches and force are nobilities, 
wich beaſts have in common with men; but reaſon and ſagacity is that which only is 
that endowment which Men and Angells have : and that becauſe they are made to be 
the daily Attendants and Courtiers in ordinary before God, Though therefore I 
concur with the excellent diſcourſes of Barthelys, Clifthovias, Bonns de Curtili, Lucas 
de Penna, Lundelphus, Perins Florentinus, and others, who have acclamated Nobility 


bp, 


allow of that heroick principle, to ſtand upon the honour of our 
Anceſtours and family , yer ſtill 1 like the aſſociation of virtue ina 
Gvine ſenſe with it ; which by making a man acceptable ro God (as 
Berthelas hiswords are, Apud deaum iſte nobilis eft quem deus ſua 
Sratia gratum ſibs fecit) mikes him alſo honourable amongſt men , 
Wich St. Jerom applying to Marcella, made her truely noble in his 
teſtimony of her : other Nobility abſtrated from this, is Nobility 
reverſed, turned topſic-turvy , like that the Father imputes to Hel- 


not more elegantly then fo Prinecly a ſubje& requires, Though 1 


No bilitas eft diguitas proventens & corliſca- 
tione clari ſangums, a parentibus originem 
ſumens 0F 1 libeyos leg ittimos per C43) 1600 
continaala [Furiſconſullt, } 


Nihbil in ea laudabo niſ6 quod proprimm eft, 
& eo nobiltus quod ex opnbus & ovlnare 
fatta eff. paupertate er humiuitale notiior 
Epiſt. ad Prinapem VIYTINOMs 


vide the hererick, of whom he ſayes, Nobilis fattus es eo [celere, *tis Nobility Pig Sannd n 
in the ſenſe; Lis the Curtezan is called Nebilis ſcorta z and the place where the 

Rimes had the overthrow ſaid to be Nobilis ille clade Romana locus eff; And the 

eſt fruic it produces will be but like that miſtaken bravery of minde, which that vaine vsd melius ne- 
Limbard expreſſed , whom the Venetian Senate decreeing whatever he demanded, "= —_— 


* _ = a 9.3708 ® _——_ $ 


—_— -_ O_ 
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querimns quam de 


32 recornpence for his art, in ſetting up the three wonderfull pillars in that City; va nobmne, gu; 
be requefied onely the ſanttiom, That it might be lawfrl for all dice-players, and cara- hn toe. 
Players, to play and chrat berwixt thoſe pitars, without any fear of puniſhment : This , refagit ne 
lay, will be the ſequell of ſuch gallantry, when as that Nobility that is mipgled with whiacor, \iathars 
piety and prudence, refuſes ard abhors commerce With that vice, which alloyes the dignity CLNBT IL: x: 


| Caſliod, yar. lib. 
Qqq of 
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Duid enins genere- 


ſins quam tot li- 


terarum proceres 
babuifſe majores 
Alath ſenatui 


Var. lib. 6. Ep. 
1.0 lib.z,Ep.1s. 
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of deſcent by the ionobilit ation : By all which it appeares, that as Nobility þ 
Ln on riebotey, 2, exalted inthe poſitivity of ſuch degrees of heroic © 
makes Nobles tranſcend Vulgars in virtues Divine, Civil, and Politick ; To he Nob! 
for Wiſdom, -as was Solewmon ; for Meekneſs, as was Aſoſes , for Patience, as w;s I "i 
to dimm and ecclipſe ordinary excellencies, as Alexander, Ariſtstle, Antoniny 
ſar, Scipio, Tilly, MeteRns did their contemporaries, Not onely to be lineally deſcen. 
ded from Nobles, bur to be noble in thought, word, and deed , ſuch as theſe areth. 
true Overepogy:, whom Juſtinian calls his Nobles; not onely from the ſheilds jn which 


| their Anceſtors were effigiated, but from the notable conduct, and un-tainted loyalty 


that their deportments in the truſts credited to them, diſcover of them ; and tg ſuch 
Nobiles as theſe too much cannot be attributed : too $4 portions of Nations he 5. 
yen, becauſe they are of men in Nations the beſt, 'tis fit they ſhould be belt accommy.. 
dated, virtue is a valuable conſideration for any purchaſe of favour and fortune, and 
by reaſon of the impreſſion of this on the firſt blazing ſtars in Families, did Nohjj. 
ty deſcend to poſterity, and wich Nobility great patrimonies to ſupport it in adecen; 
and becoming Equipage ; for Honour without Eſtate is like a Rtomach without yer 
a very great 'and unpleaſing burthen, Therefore wiſe Governments have ever ex]. 
ted thoſe to Nobility, who either bave had ample fortunes, or virtues attraRtive of ſuch 
ingenuity and __ being magnetick of .them , which, though it be not ever jim. 
ployed in groſs and corporally laborious courſes of life , yer if it bein callings, thar 
equally mwerrit of Governments , ought tobe ſuitably rewarded by them : And here. 
pon, as Peace and Warr are the two poles on which the world of Government curnes,ag 
the common ſort of Arts-men and Labourers do follow thoſe profeſſions of Peace. 
ſo the Nobles and Gentry do engage in courſes of Chiyalry, eſpecially in France where 
the Cavalry is made up of them, and that is the ſtrength and glory of that Kingdom : 
For the Infantry being ſo keptxMder, by their indiggut and ſuppreſſed lives, are not fo 
conſiderable as ours are , whoſe ſpirits being boayed up by the 


Tedites ut belliceſs & fortes evadant, exus freedom of the Lawes, vouchſafting them that plenty and accommo. 


eff ut in conditione aliqua nen ſervils aut - | 
a 03 lien aþ-a050 Gat, Nas þ dation that their labour and parſimony acquires to them, they 
quod regnum & ſtains in nobiles generoſes ATE bold and brave ſpirited inthe field , and as ready to encounter 
potiſtimum excreſcat , Agricola antew & their King and Countreys foes, as they were to beare che brun: of 
&ratores loco tantum & condutone operario- 


Hu» inſcrviunt, aut forte Tuguriaſtrs meri heat and cold, early and late, wet anddry, in their Country em- 
exiftant , qi pro mendicis reffo  coapertis PR__ And this is the reaſon that the Commoners of Exglayd 


haberi poſiint, equitatu certe pollere poſit, 
ſed peditars miniwe , Dom Baconus (an- 


ing landed, are ſo ſubſidiary to their Princes and Laws in all kindes 


cellar, in Hiſt, H. 76 Þ. 65+ Edit. Lat. of aide and duty, becauſe they have whereon to keep up their own 


| ſpirits, andco breed their ſervants and ſons to manly and luſty exer- 
ciſes, from which as their train, they aſcend to ambitions of rivalry wich men ot gene- 
rous birth,and often bave more of proweſs in their minds then great born and bred men 


have, for though the Nobles andGentry with us have the great Royalties ani Demeſyes, 


the vaſt eſtates and revenues, the lofry.and towring Woods, the bottomleſs and rich 
Mines, yet the Yeoman and his fellows bave very much riches in money, land, yea 
and Royalties too in every Shire, And therefore though it is the French Crown's 
intereſt to keep the Commoner poor, and the Nobleſſe their Cavalry may eat him up, 
and he not dare to begrudg their hard dealing, but crouch and cringe to their Great- 
neſs, as thinking his unſwallowed down Carcaſs happineſs and priviledge cnough 
for him to have , yet the Zxg/if Commoner is on better terms, live he in what part 
of Exglaxnd he will, as remote from Neighbours as he can, yet the Law is bis Buckler, 
and che Nations juſtice ſo juſt a Guardian to him and his, that he (following his honelt 
vocation, and ſerving God, his Prince, and Country according to the Laws) need 
fear no man further, then the fear ot prudence and civility obliges inferiours to be dil- 
poſed to their ſuperiours :* for though the Law and Cuſtome of the Nation exclude 
High.-fhaoes from ſervices of Honour and Command, ſuch as are Deputy Lievte- 
namſhips, Juſticeſhips of the peace , Memberſhips to Parliament, from being Cap- 


. fainsof Trained Bands, perſonal ſervice to Princes at Coronation, ( I mean near their 


body, according to the nature of ſome Tenures, and ſundry other things of the like 
nature ;) yetdo they not ſtand out-lawed and excommunicate from being rich in land 
and money, free in houſe- keeping and cloathing, but are what the Commoners 01 


Fraxce are not, Poſſeſſores agrorum aliornmque immobilium. aakita 
cbules 


A Commientary upon ForTEs cus. 299 


Nobiles qnoque ibidem Paſtararum copiam nm habeut. } Though the Nobles, who as we} 
arethere all choſe that we call Knights, Eſquires, and Gentlemen ( for as by the Civil c Hi; 
Law there 1s n0 Title beneath Knights, the reſt going under the name of people, ſo $5.55. 
in France there are onely two degrees, the Nobles and the Commons) though the No- 
bles, 1 ſay, have all the Country Seats and Demeſnes, yet are their Seats not furniſhed 
with paſture, grazing, and Meadow-Demeſnes, as ours here are; for Paſturarum 
copiam 198 habext | and the reaſon is, not onely becauſe France is much a Hilly Coun- 
try, but alſo becaule its fields are champaign and vaſt, far from improvement by In- 
cloſure, an enemy to Horſemen, who love to finde or lay all in Common, plain be. 
qrethem ; beſides it being an In-lard Country is not ſo irrigated by ſweer and filver 
Rivers, Which overflowing the banks fertilize the conterminating Lands by their Inun- 
dation, as other Countries which lye lower and being deep and flat, are accommodated 
by : and therefore becauſe the Nobles have not ſuch Granges and Farms whoſe Cre- 
ſlew grounds feed ſturdy Oxen, ſucculent milch Cowes, deep fleeced Sheep, and tall 
hem alſo with their ſweet-ſented hay in Winter whereby their houſes are provided for 
with all SubRantials to Hoſpitality , and of the Supernumeraries ſold, buy other ad- 
ditions to that excellent and royal Entertainments of Families, which is peculiarly the 
olory of Exgland. | he French Nobles, while themſelves and their retinues with their 
military trearment, when their Army is in motion for the three or four hot Months 
ofthe year, and the reſt they live at home, plenrifully for their own perfons and chil- : 
dren, bur all their retinue 1s at board-wages ; ſor fince they have not paſture in plen- 
ry, nor muſt not husband things warily, as men do, that make the mrſt ( as we ſay ) «f 
their own, pinch they mutt ſome way to bring their reverne and expences to be Ca- 
ter-couſins, for that Principle of miſtake runs through the warp and wouf of Great. 
neſs, Thoſe callings and courſes of life that relate to Learning, Corporations, or Agri- 
culture, donot Stata nebils convenire, 10 is the Text, Vineas colere aut aratroma= 
uu imponere ftatui noy convenit : | Which, thoughit were received here of old, when 
the Civil Warrs of the Nation made Souldiers the beſt Trumps, and ruffed off the 
board of honour all the ſtakes of wealth and place, according to that clauſe in the 
Statute of Aſertoy. c. 7, which forbids that Wards ſhould be married FYillanis, ſer 
BurgenSbur, ne diſparagentar, yet now is altogether obloleted , Peace the Mother of 
Arts and Miltrifs of Riches bringing in thoſe into the bed of honour, whole fortunes and 


merits, dignifyed by the Sovercign's favour, vouchſated admiſſion to: fo that though 
In France a Noblemans eſtate, though ſmall, may not be inched out by ſetting Is ſons, 
or overlooking himſelf the occupation and improvement of it, becauſe it is below his 
Greatneſs ſo rodo , yet with us nothing is more uſual, no, nor more commendable 
( due regard being had ro moderation in the degree, and conideration of the Farmer, 


whole calling this chiefly is ) then ſo to do , for though we do not Afaxrs ay: + ap- 
Pomere, & vincas colere, which are the imployments of pertet Colones, yet to1 


ſpe&t 


thoſe that thus doe, and to order what, and ſee accordingly that they doe, is the im- 
ployment of many Gentlemen, who yet keep Bayliffs, and notwithſtanding finde it 
neceſſary to caſt an eye into their offices; nor onght any man how great in birth, 


breeding, and fortune ſoever, diſdain the knowledge and care of 
the Plongh, who conſiders his Progenitors in time and virtue taken 
rom it to the higheſt Archievments ; the Romans took many brave 
Citizens from the Plough to be their Gefierals ; and the Families of 
Lentulas and Cicero took their names from their imployments in the 
Country, and though the Germaxs our Anceſtors did not much. 
dote on Tillage, bur rather on Forrage, wiich is the reaſon that 
Hiſtorians note them to abhorr it as unmanly, and to commit it to 
their women, or to thoſe poor ſpirits whom they call Bris, pro- 
bably the Swains that drudged in the Farm, which we call yetin 
ſome places a Berry ; yetis Tillage a very uſefull imployment and 
very creditable, which beſides the Authorities heretofore in this 
Chapter and on this arsument quoted, is confirmable from that of 
Tally, who, though an Orator by knowledge and profeſlion, fo 
aPplauds it, that he Sives it the utmoſt courtelie of his eloquent mu- 
hiicence, Nihi/ agricultura mealins, &c. Nothing is more profitable 


Q qq 3 


cAranti Concinnato wviator attu'it dictatu- 
ram, Serranam inuvenere ſerentem oblats 
honores, lege exempl.t apt Call. Cant 
Gloriz Mundl, p, 414. ; 

My jeweſsmn uyde we ovtumy, 
Strabo /ib. 7. & lib. 4. 
Agriculture non ſeudeut majorque pars 
ticfits eorum latte, caſed, CF carne con- 
ſifur, Cxiar de Antiq. Germanis, Com, 
lib, 4. 


Cluverius Antiq. {b, r, p, 132. 


'Amvigus i) x) uymrds 1) dA® 
aw Jeruror, Strabo de Bri- 
tannis, hiþ. 4+ 

Nihil agricu/tura melius, mil uherius, ni 


hil dulcius, nll libero hamine d1ontus, Ub.L, 


Offic. e&> 1:5, 1. De Senc, 
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In omni Gallia corum heminwm qui ali- dreſſing, 1 mean, overlooking the drudgers in them, not 
gno ſunt numero atque honore, duo ſunt 


genera, nam plebs pene ſervorum habetur convenire, 1s More from a buff of pride then the reaſon 0 


loco, qui per ſe nibil auder, & nwlis adhi in them, for no man ought to count that Calling ſlavery 
brtuy conſulio, Cxlar. Comment, ib, 6, 


Cafl. Catal. Gl. 
Mundi, p. 314. 
Barthol. Czpo- 
lus Trat. De 
Imperat milibus 
el:gendis, In verbo 
Nobllitatts. 


Dom Baconus 
Cancellar, n 
Hiſt, H;, To P- 44+ 
La, 


M arnam partem 
funds Regn: A- 
gricolts, & medis 
fortis bomatmbus 
mancipabat, & 
perpetuabat, 1 dem 

coders. 


Note this. 


A Commentary upon FoxTEsS cue, 


ud aſefull then Husbaudry, nething ſweeter and more worthy a free-ſpirited mg, 1, 
to «employ his time and minde in and about it. And therefore for Nobles (as 7 Yauce call; 
all that are not the common people ) to-think Tillage or Vine. 


ſtatui (ro 
[ Prudence 


| A that briy i 
iu penn)-ſavoury ; and that it does when it inches out the ſhortnek 


of rent-forrunes to more capacious purpoſes. Nor are Pur&ilic'; 
nationally to be ſtood upon, where they are not credited and ſupported by ſome fg; 
tunary Grandeurs : and therefore ſince neceſlity is the Lord- Marſhal that determines 


decency, and what is comportable with ail mens eſtates under ir, it is pruderce tg ſub. 


mit to that which is moſt for convenience, and has the direCteſt tendency ro preſer.. 


vation and increaſe ; which, Induſtry having the ſuffrage of Nations for, encour; ” 


Nations and Princes to reward eftates with Honours, ard accouut thoſe Honours bet 
ſupported that are well underlaid with Revenues. And thus as the Venttians, Fl,- 
rextines, and we do account Merchandiſe not beneath a Gentleman, ſo Cid not 7ew;; 
the Twelfth, that wiſe and worey Prince, who priviledged the Citizens of certain great 
Cities to hold noble Tenures, which is contrary to the Law of France, and Slves the 
reaſon, qwia iſte Civitatis habent jura Nebilitatis, for ſince thoſe places do benefit the 
Crown, good reaſon they ſhould be benefited with honour from the Crown - Which 
yet the French do not generally receive for a rule, for Caſſaneus one of that Count: 

ſayes, Apnd nos Gallos, nobiles ut plurimum habitant in rure, & ibi rejefta omni me;. 
catura, cults agrorum ( ſaltem nen multum opulenti ) & ruſticane res per familiam v4. 
cant, &c. which is not contrary to what the Text ſayes, for the Gallants do attend the 
Army of the King, and what time they are at home they do not think any inſpeRion 
over their Revenues, which conſiſts of Vineyards ard Tillage, /xitable to their pare 
becauſe their whole intentneſs is upon the Army, in which they are brave and "Ws 
freely, commanding whatever they pleaſe and come to, and when they are from that, on 
hunting, and this bumour was in a great meaſure here till the warrs ( between the 
Houſes of Yorkand Laxcafter determinirgin H. 7. ) ceaſed ; for then the Gentry and 
Youth, not having whereon martially to buſie their mindes, fell to ſuch callings of indy. 
ſry, as throne by peace : thus came the younger ſons of xoble and generous families to 
Corporations, as Apprentices to Trades, and to Inns of Courts,and Chancery,and other 
callings of gain to their future decent ſubbiſtence, and the Commonalty fell to tillage ard 
manual labours,to buſie and ſupport the multitudes of which, the great men of Exg/ard, 
who had depopulated Farms, which brought infrequentiam & diminutionem populs & pr 
conſequentiam Oppidornum, Eccleſiarum, decimarum & ſimilinum, as the noble Hiſto:1ars 
words are, were fain to be enjoined to reſtore Husbandry, hereupon by the Statute of 
4 H. 7.c. 19. there was a penalty for decaying houſes of Husbandry, or not laying cor- 

venient Land for the maintenance of the ſame, which Statute though it were repealed by 
the 39 Eliz.c. 1. yet by c. 2. arrableLand made Paflure, fince 1 Eliz. was again t0 
be converted to Tillage, and what is arrable was not to be converted to palure, 

which good proviſion for the Plough, the main engine of ail our chicf ſupport for lie 

(bread ) brought Husbandry in requeſt, and with it riches, plenty, and civility of 
manners. And hence by the bleſſing of God comes it to paſſe that our Yeomen, who 
are the ſtrength of the Nation and the beſt foor-ſouldiers in the World, are ſo much 
encouraged and in fo good plight both in purſe and courage, and hence comes Jullce 
to flow ſo currantly in Juries by the ſubſtantialn:{s of theſe who are numerous 11 
them , whichT am the longer upon, to ſhew the vanity of diſdaining honeſt and gaii- 


ingeallings, and P referring an idleneſs of ſin, ſhift, and want, betore lives of bu(l- 


neſs and profit, as the reward and compenſation of them. Let the Nubles of Fraxce 
ſtand upon honour in this matter, the Gentry of Exgland firde too fataily the 
unhappy fruit of idle children and relations, and knowing Induſtry in Husban- 
dry, Trades, and Profeflions of Learning, bleſſed by God with heigths of Attain- 
ment, equall to, and ſometimes much cranſcending their families horour and c- 
ſtate, do now freely, and further I hope will diſpoſe their children to them : for 
as there is no toyle like to that of idleneſs, fo no pleaſure better returned with 
peace and plenty then that of honeſt callings, To return then to our ChanerBout 

[bis 


4 Commentary uo Eggs, 


F- being premiſcd to introduce the parallel of Eyglans . 


on of Jaries, Þis concluſion is, that becauſe Juries, where m{Ppeales to the Lawyers 
nor to be had in Countreys where men are poor bim, and exlbits 
Jue required : It follows , that ſince alone Englayd abounds with r01Þis words and 


multum remott 


qualified men, and ſo neer together as Jury-men onghr to be, who do erit 4; the cone 


« ht 


agmſcer ration? Vicinitatis , Juſtice by their verdict, in matters of fac, is onely hayed 


able in England; which I ſo tar admire, that I think if it be kept up in the honour of 


:- as | hope our Naſters the Judges will fee it ſhall, wein Eygland ſhall avoid that too 
true CharaRter, that the Frezch Chance)lour gives his Country, Hes Enncmig gallia 
you repitan, &c. By this good law France 15 not governed. In which 


there 15 great indulgence tovice, and rare rewaras tovirtue : Where to Vt modeſ"iſiimo cuique & innocentia pra- 


blemifh men of worth ana wiſdom is fo frequent ; where recoveries of 
right by ſaute 47 ſo dubicus, that modeft and good men were better looſe harere, in labyrinthsſis 


dito jus ſuum obtinere plerumque non li- 
ceat, aut certe in illts meandris forenſibus 


dilationara ſimilus 


ther right, and be qgniet, then ſeck the recover) of it, with ſo much conſemcſcere, veteratorias pragmatiorum im- 


; . RS TONS ; poſturas plurima judicum  faftidia f.:ftuſ* 
trouble, aud ſo little certaint) of obtaining it; ] hus the Chancellour, que quorundam verpett , reille 1d1Tnitates 


whoſe words l modeſtly tranſlate, that 1 may not offend many of our devorare neceſſe fit , Budzus in Pandet, 


Gallants, who are ſo Frezchified, that they diſpiſe every thing almo{t 
that is Eng/i/þ : Though therefore no man can deny to Fraxce that 


p.45. Edu, Vaſcoſam in folio, 


which God has made it remarkable for, that it has an excellent ayre, Tera ef frment pracipue & patnli ſerax 


farniture of men and rts. Quick am. Q& 44a luas immanibus. Pompon,. 
plenty of corn and food, furnitu arts, quick and com- © ns " ngger ons 


modious, that it is the riſing ſun that looks to be adored , yetdo I 5:4», 

not joyne with Blondus, Langolius, Bonanaus, Textor, and Caſſane- 

2; in their Hyperbolicks, when they make that Propheſie of the 2 Daniel! 44. where 
Ged is ſaid to ſet up a Kingaom that never ſhall be deſtroyed; and the Kingdom ſhall not 
be left to other People, but it ſhall break to peices and conſume all thoſe Kingdomes : to be 
meant of France ; which for greatneſs of virtue , probity of manners, counſel, pru- 

dence, civility joyned with piety, and military skill is inferionr to no Nation in the world. 
Though, I ſay, 1 ſhould grant to France much of this, yet there is yet an addition , 
to bewiſhed it, which a learned Frenchman made long agoe, (a)0 beatam futuram Gal- 
liam þ tam contig: ſſet heros habere frugi, quam bonos habere ſolet, yea, and for all this, 
though it were granted to be ſo happy, Ut hic Palladem cam Baccho certare videretur, 
25 Caſſaneus bis words are : yet in the Juſtice of it's Trials, *ewou'd (under favour of 
al the prealledged CharaQters ) come beneath Exgland; For here the pooreſt ſubjeR 
cannot be injured in his goods, or body, but he has remedy by a Jury of twelve men , 
and the like tor his life ; tor caft he muſt be by them, er die he cannot : when as there 
is not a Marſhall (if Marſhall Biroz be to be beleived, and why he ſhould not I know 

not) can be free from being accounted, and condemned, as a Traytor, by the ſingle te- 

ſtimony of one, though a baſe perſon, as he alleadged La Fin to be, who had bewitch- 
ed him by the potency of a charm, and an image ot wax, which deluded him intoa be- 

lcife he ſhould be King of Fraxce ; but from ſuch ſedutions, deluſions, accuſers, laws 

and ends, good Lord deliver us : And fo lend this Chapter, 


_— 


OO EEE 


| CHA? XEY. 


T unc Princeps. Comparationes odis{as eſſe licet dixerimns, &c. 


His whole Chapter is but introduRionall, of the Prince replying to the infinua- 
tions of 'the Chancellour, concerning the Jultice of Juries, and the polsibility of 
taving them in Eg/and above other Countreys; To which, though the Prince is pro- 

duced, mildly anſwering, yet in that is there much ſtrenuity expreſſed, in refractin 
thoſe highrnings that the Chancellours love to his Common Lawes Languaged it ſeſte 
dy. Now, though the Prince waves compariſons, as engines, rather to advance hu- 
mour, provoke paſsion, and manifeſt pride, then to dilucidate truth, and to lay open the 
candidates to a true judgement : yet, in that he keeps to a modeſt aſſertion of the 
Civil Law, and ſtates it's Regency ard Authority in the Continent, whereof France 
$4 part; though he allows the Common Law the ſame favour in this 1fland, he ro 
at 
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4.02 A Commentary upon ForTESCus, 

but right without inconvenience to either Lawes, andthe contenders for them ſince 1 
the zeal and fervour that men paſlionately appear in to ihe averrment of their dart; - 
18 but that ſquib of wit, which, though ir ſoars high, and blazes in the firmameng " 
popular admiration, evaporates and diflolves in a crack ard iſſue of nothing byt "Xo k 
and ſtench ; for God that made nothing in vain, bur has given every living thing n 
onely breach but pabulary ſubſiſtence for its continuation, ard a providence of { 4 
port to make that by his benediRion effectual co that end ,, that ſame preat ang rocd 
God, direfting Neighbourhoods to join into Cities, Counties, and Kingdoms, arg _ 
be governed by Rules and Lawes of prudence and order, has no doubt fitted evi 
thing, not Lawes excepted, to every Country, and every Country to the L.awes his 
wiſdom in the humane nature appointed for them , . and the Lawes of one Nation yy 
univerſally no more fit another, hen all cloaths will fit one body, or one bodies pro- 
portion fit every bodies: In.tlie common Principles, Lawes in civilized Nations all 
agree, though in the particulars they differ, as cloaths made all of one ſhape for meng 
bodies doe in the more or leſſe of them , and as that is the belt ſuit of cloaths that be 
ſets forth, and moſt accommodates the body with warmth, agility, and defence 4- 
gainſt injury, ſo is that the beſt Law for any Nation, that moſt promotes its peace 
piety, and wealth, and impedesthe cankers and ſubverſions of them ; which ſince the 
Civil Law does abroad ( and for ought 1 know deſerves in that regard that charaQe, 
which a learned Profeſſor of it gives, That if ak the Rules, Maxims, Ceonftituticn, 
and La\ves of all «ther prople and Countries were pat together, except neue ( faith he) 
ſave the Lawes of the Hebrews which came immediately from God, they are nit cy. 
parable to the Law of the Romans, neither in wiſdom _——_— neither in gravity nr 
i ſufficiency, thus largely he;) yer notwithſtanding all this ( which truely, being caken 
pro cenfeſſo, is very much for the honour of thoſe Lawes ) the Common Law of -;g1,,; 
has that ſpecifick energy and adaption to the Land of England, as no Law in the wor! 
bath or can bave : And | pray God I and mine, andall the true men of E»g/az4, may 
live and dye inthe love and under the obedience of it, and of the Protectors of ir 
Kings . and their Counſellouts, Parliaments. And ſo lend this Chapter. 
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CHAP. XXXI. 


Sed licet nou infime Cancellarie, nos delefltt forma, qua Leges Anglix in contentic 
nibas revelant veritatem, &C. 


Þ this Chapter the Prince is perſonated as ſcrupling the goodneſs and lawfulneſs 
| of Juries, by reaſon of the ſeeming oppoſition the conſtitution of them has to the 
Law of God , for the Prince, ſuppoling that God in Dev. 17. 6. ſettled the d:cifon 
of matters upon the mouth of two or three Witneſſes, does exclude all determinations 
of judicial cauſes from any intereſt in them, bur what is of the nature of that conſti 
rution, which the Prince ſayes was a proof according to the Law of nature and reaſon, 
and not a temporary Law in the ceremoniality of 1t, 'determining with the Jew.ſh ?0- 
liry, which the Scholes call Vetzs Lex figure vel umbre ;, and therefore our [.o;d, wio 
was the diſſolution of whatever was not moral, but by his coming abroga-ed, con; 
firms this to the Phariſees in obs 8. 17. and Greins ſaycs, at 

. this was ſo generally received that it became proverbial, 1d toe 
takes the meaning of ob 8. 17, & 2 Cer. 13, 1. yea, becauſe the 


Caterum Lex 1fta Moſis proprie ad fat 
controverſium pertinens, wn Troverbum 
tranſit, ta ut de rebus alus ufurpatur, 


Gro:ius im Alatth. 18. 16. 


Hoc dicir ne paſim ſed cum diſcretiine 
ad judrciurs morits procedatur, in quo com- 
peſeitnr mala inuvidorum, Hugo Cardin. 
:n Deut. 17. 16. 


Sub teſt:imonio trium peribit omnis noalus, 
& ſalvabitur omns bonus 3 Tatris ſeulicet 
Fulu &> Sp Sant fit peccatoris condem- 
natis erit ſub tefttmento cardis, oris, operit, 
Hugo Card. 1 loc, 


weſght of proofs ſhall not be ſcanted and want its full advantage, 
the Holy Ghoſt adds two or three pyitneſſes, not therby onely t0 
exclude one, but to take ina third tor down weight if need be, and 
this is the reaſon undoubtedly why the Lawes of Nations, ard our 
Law chiefly, though they allow two Witneſſes, good and ſary, 
proof enouph, yet they look upon three as the fuller evidence , # 
in Company the more the merryer, ſo in Eviderces the more Wit- 
nefles, the niore urnqueſtionab!ec the truth of their evidence ; ard 
therefore our Lord does not plead Prerogative, A; he was tht th 
an 


A Commentary upon FORTESCUE, 


and ought to be believed upon his own aſſertion, but he zppeales to the Lawyers 
ſelves, who were his great oppoſices , and critically carped art him, and exhibits 
himſelf forinſecally to them, as Ohe that ought to be eredited , becauſe his words and 
wotks had the teſtimony ot God by miracle, ard of their conſciences, by the con» 
vi&on of thers upon what he ſaid and did : and therefore he fayes, having approved 
. iemſelf according to the method of their own Law , from the appointment of their 
own Law-giver /7e/ts, not to beleive his words thus atteſted, was not onely to con- 
retine Moſes, bur to proclaime their enmity and malice againit him, who, by teſtimony 
dick, was affi. med to be the true God-man he aſſerted himſelf to be : This is the 
princes objeion, that in as much as God had fet down the way of condemnation to be 
1300 or three Witneſſes, and Chriſt the new Law. giver covfirmed this, and ſubjeRed 
bimnfelf ta the manner of triall concerning the truth of his Dotrine and Divinity ; 
Huic legs contraire et legi divine refragare : that is, to preſcribe another method then 
what God bas ſet, is to wander from Gods appointment, and to comradi& the wiſdom 
of God the Fathet in the poſitivity of his appointment, and of the 7=dge of quich, and 
dead, who approves it, yea, *tis ro fet up mortall weakneſs againſt immortall Power, 
Goodneſs, Wiſdom, and Soveraignty, which is Treaſon againſt the Soveraign of our 
ſoules: Nemo tvim poteſt melins ant alind fundamentum | onere quam poſuit dominus , 
ſaith the Prince ih our Text, and upon this doubt, not narrowly or puſilly raiſed , bur 


breaking forth from reaſon and piery regnant in him, and evidencing it felf in the pro. - 


poſall of its arreſt to his gravity, who is able, ready, and willing to enlarge it, by his 
reſplution of the difficulty does he apply to the Chanceilour, this is the ſum of this 
 oneand thirtiech Chapter, | 


" AEY ——— _— nd. 


CHAP. XXXIL 


Chantellarins, Now his quibus turbaris Princeps contrariantar leges Angliz licet 
aliter quo dammedo in dubiis ipſe eliciunt veritatem. | 


Fre the C harcellour endeavours anſwer of the perſonated Prince his expeRation, 
and that in the ſo!ution of thoſe doubts which he in the precedemtChapter raiſed to 
. thediſcharge of which undertaking be applies himſelf not with the /evis armatara of 

words ,lipht in their nature, and cheap to utter,for then his reply had been hke that x«- 


aidhrey prof, or Swallows neft, wherein the Poets tell us there is great noiſe, but no mu- , ,, . þ.. " 


fick:t6 ſuch hail. ſhot does he from the birding-piece of a bombalte-Oratory diſcharge 
Oh the Princes reaſon rampier'd up, and in a kinde of civill hoſtility againſt him, with no 
ſoch mean and irifflirg lime- twiggs does he hope to catch this bird of Paradiſe with; bur, 
knowing him to have a Kingly reaſon, and to anſwer in a foulary plenitude his Maje- 
ſtick birth, and corporall ſanRity, poures forth upon him a volley of fold reaſon and 


pap gravity ; by the force of which cannon-ſhor, fo artlily levelled, he doubts not 


ut tO batter the breaſt-works raiſed againſt him, and to gaine thoſ= Towres of oppo- - 


ſition, from whence theſe artillery on him played ; And the better to effe& this, he 
_ to the Prince in that which is the ground-work of this ſcruple , rhatwhat God 

4 appointed as a morall and fixed rule 1s irremoveable , and to wave it, or wander 
from it is contraire divize legi, to rebell againſt the Divine Soveraignty, which is the 
higheſt ſacriledge : This he grants; yer docshe hold his owne, in denyiog the Princes 
ference: For, though the Old Law does appoint, that i» the month 


of twoor three Witneſſes every word ſhall be eſtabliſhed, yer does it Ley ws nibil dererminar circa caremoni- 


Rot tak ement of th t prefcript! he alia vel judicialia nec pracipit alia moralia 
ke away all prudent improveme at preſcription to t kr Tumaingd es mhtiade ann 


end of it's inſtitution, but under the latitude of that remedy ad- 
Mit whatever afcer-experience ſhall diſcover neceſſary , to obviate 


3as., A(l. 2, 


after villany the defeat of God's intention in that preſcript, to Lex verus eyar bona quia conſinabat ratio- 


, : | m, reprimendo cona@ytſcentius , ſed erat 1m 
which undonbredly that Law of Met es Was LOO ſhort mn the letter, perſeiF a quia non poterat ſuſficienter ad fi- 


nem inducere, St.Thom. 1. Secarde Qu. 


&$ in other things it is ſuppoſed to be, And therefore as the New 
Law being (as the <choles term it) Lex veritatis . ſupplied that in 9%: a#t. 1. 
the maine_1hings that concerned the grace of men and the glory of 


God, 


403 


Matth. 18. 16. 


Adag. 2, P.437, 
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tradicere, Glan- 
viil ibs loc. 13, 
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Lex vetus difſert 
a lege naturali non 
wr ab ea penitus 4- 
liena ſed ut al. 
guid ei ſuperad- 
dens,$S,Them.1.2, 
q.89. att... 


Deut.17, 6. c.19, 
IS. 


A Commentary #pon ForTEscus, 


God, to which it's promulgation is the rule andline, fo does the Lawes of Nation! 
prudence conform 10 the i at Norm in the Moral and Natural rules ofir, though 
they may alter and vary ia ſome explanatory methods, or additions of circumſtance 
adapted to time and men , the liberty whereof may be conceived indulged to Govern- 
ment, by the Magna Charta of Chriſtian liberty , to thoſe notable and noble ends of 
carrying on order and Juſtice in the World : And, of this nature is the addition of 
Jurics in England unto the two or three witneſſes, which our Law does not do att, dj. 
"i, asif it arrogated a power of antiquation in the point of witneſses (for the Law 
does every thing by witeſses, where witneſces can be had that*are fide digsi, which the 
Lawes of Godand all Nations enjoyne : ) but it adds to wityeſses, Juries , auty pri. 
dentie & (ub ratione majoris certitudinis, who upon their oathes and conſcierces are tg 
Judge whether they think the depoſitions are true, ard the wityeſses creditable in thar 
they have averred: For, a$ in bonds, the ſecurity men bave by ſureties bound with 
the prime debtor, does not make the payment of the debt leſs, but more ſure: 0 in 
matters of witxe/s, Juries empannelled to hear and yerdi& a cauſe in Triall, does nor 
depreciate and abate the juſtice of deciſions by witzeſſes, but enhanſe the reputation, 
and imply the more credit and conſcience in them, And hence 1 humbly conceive the 
Law of England may, on good grounds, be argued a very pious ard jult Law, in that 
it takes all advantages to promote Juſtice, the great ſoder of civill ſocieties, and thar 
not onely by witeſſes, which God preſcribes {ignally , but alſo from that honour he 
does witxeſſes, by terming himſelte by that Name : Fob. 16. 16, XMal.2. 14. andby 
terming his holy Spirit the witzeſs ;, and his holy Apoſtles wirzefſes : all which proving 
his approbation of wit»efſes, concludes the Lawes wiſdom and juſtifiableneſs in alloy- 
ing witxeſſes , and without them (where to be had) ordinarily doing nothing. Bur yer, 
hence is there no ground to conclude that the addition of Juries is ſupereropative , 


| and not onely more then needs muſt, but a ſinfull ſupplement to that which is already 


In ore duorum vel Trium) Bona fams, jus 


reftimont moribus 


mentes , puert ante annum tredecim, fures e- 
tiam pit reflitutionem qui de alea vitttan, 
prblicani qui plus 4quo exigunt , Ccaprarts 
& þ qui ali ea fatttant, gua verberibus 
digna ſunt , Rejici et1a4m poſsint qui valde 
propingui aut familiares aut inimict ſuns 
partium alter;,Grot, m C.17. Deut. 6. 


.18$ H. 3. (oram 
yege inter Wakeling 
de Stoke + W. de 
la Guildhal, 

$1 Franctzena 4p- 
peilavert Anglum 
&e perjurto, furto, 
homurdio, aut Ra> 
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peria rYapina , qu4 
negert nen poterit 
Anglus ſe defen- 
dat per quod melt 
#5 voluerit aut ju- 
dicio Ferri canden- 
tis vel ducllo, Leg. 
Guil.1. p.I77, E- 
dit.Twifd. 
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perfet ; which ſuſpition the Chancellour takes off in thoſe words , Now contrariantyr 
licet aliter quodammodo ipſe in dubits eliciant veritatem : ] which is as much as if in other 
words I humbly conceive his ſenſe had uttered ; That, though there be a variation 
of the method in ſome adjundts to it , yet no aberration from the end , diſcovery of 
Juſtice : For, as the intent of God was not the preciſe letter (fithence 
then the number, rwo or three witmeſſes, how falſe or ſordid ſoever 
muſt have been his appointment, without any limitation, which be- 
ing the deſtruction of Juſtice, cannot be the farRion of the great 
Juſticer, who is Symmum jus fine aliqua injurie macula, and being 
contrary to his will in other places of his Law; would imply contra- 
diction, which is odious to God) fo, to keep to ro or three witur/- 
ſes, where they bane + to be true may be otherwiſe, and not to 
admit that which may diſcover them to be otherwiſe , as Jurics (ad- 
ded to them) in thetriall of a cauſe and judgment on it way, is not againſt the Te- 
nour of the EnaQtion of God, in the maine intent and drift of it; for that being the 
diſcovery of truth, and the delivery of Right from all Combination againſt it, is pur- 
ſued and attained in this way of Triall by witxefſes and Juries. | 


Hebrais nen habent «- 


Not that the Law wholly reſts on Juries, and decides nothing by wityeſze without 
them ; For,tbat in certain Caſes it does,as hereafter in it's proper place ſhali be ſhewed, 
but becauſe the Law introduced Juries, Firſt, to clear truth more againſt falſehood and 
conſpiracy then otherwiſe it could be :For were witxefſes only taken, that might paſs for 
currant which is adulterate,as ih that notable record cited by Mr. Seldey on this Text, n 
the Biſhop of Salisbaries Court at Sunn »7,whereof the Entry is willielmns proaucit ſi 
Ham ſnam &1pþo quos producit per ſe diſcordantes ſunt in multis & in tempore & in alus 
circumſt antiis,&c.Wakelinus producit ſeftam qui concordati [unt in omnibus & per emnia, 
&* aicunt omnts quos pſt prodacit pro ſe,which ſhewes the uſe of Juries to judge whether 
of the parties witxeſſes are moſt creditable, and accordingly to verdie the matter : ano- 
ther uſe of Juries alſo there is to prevent the incertainty of judging integrity, and it's 
contrary by dubious events, wherein God is not ever pleaſed to evidence his pleaſure 
to thedetermination of right, but leaves them to the empire of ſecond cauſes, from the 
concluſion of which there is nothing peremptorily colleRable , ſuch as were trial by 


Ordeal of tire, which was in uſe tempere of the Conquerour, or by Duel, LO: 
and 


and Battel, of which G/auvi/ ſpeaks in thoſe words, Per Duelum poteſt placitum GIS Fs 
+rminari, which was antiquated in Hepry the Seconds time, when Glayvil, treating of © * 

the Great Aſſiſe brought in place of it, ſayes, Ex equitate maxime prodita eft lega- TEM | 
lis inſtitmtio. 7 us enim quod peſt multas & longas dilationes vix evincitur per duellam, WO fo te Th 
ur beneficium iſtins cenſtitutionis commodins & acceleratins expeditar, ſo that Juries $petman in vt. 
coming in and antiquating theſe, there is patefaQtion by them to more certain juſtice Dvll, los, 
then orherwayes was, all which well weighed amounts to the Chancellours poſition, 
that Jaries with Witneſſes do not contradiQ the divine conſtitution, licet aliter quodam- 
made in dabiis elicicnt veritaters. 


| Onid duoram hominam teftimenio obeſt Lex illa generali; Concilisi, qua cavetur, &c. 


.This the Chancellour produces to prove that even the Canoniſtsand Popes with 
their Councils, that cry up the Civil and Canon Lawes and. the proceedings of them 
by two or three Witneſſes, and will not away with Juries, becaule they pretend their 
inſtiturion is beſides the rule and appointment of God in the prealledged Scriptures, 
and the proceedings of Nations according to it, yet even they are by our Ghancellour 

inſtanced in, as proceeding by other Methods then two or three Witneſſes. And the 
particular caſe of their variation is in that about teſtimony againſt Cardinals to make 
them criminous , for theſe Cardinals created, whether by Pope Exgenias the Fourth, or 
Pontian, Or Syl veſter, were held the Relioions duces & antiftiter, in the Roman Church 


of great authority, Creature Pape, ſolo Pape minores, Cardines a 
quo mot us oft ii firmatur in claudeudo, & aperieudo, Kc. Cardinals 
from Cardo an Hinge, becauſe as the hinge moves the door to and fro, 
ſo do theſe the affairs of the Church, and as the heart guides the man, 
ſo doe theſe the Myſtery of the Church and State of Chriſtendom , theſe 
then ſo magnificent Prelates were at firlt but few in number, and of 
eminent parts and perteRions, which made them worthily venerable , 
after, when they bcing found uſefull to the intereſt of the Pope, they 
orew more and mightier,and the Pope made what number and whom 
F would, which made his Holineſs fo ſtrong in the carriage of affairs, 
that he left almoſt no room for temporal Princes, bur all was ſwayed 
by him and his Creatures ; yet tor all his power and pretences, 
though the Cardinals were incardinated and let into the Papacy ſo 
dexterouſly that there was no injuring them without injury to 
| bis Holineſs, in Pope Hoxori»s's time they were all by the Empe- 
rour Tſaacins baniſhed, and ſo abjeR, nt neu fuiſſet qui reppſtere 
aebuifſet de clero , for though their inſtitution was good to carry on 
the amity of the Greek and Latine Church, and to gratifie the 
' Greeks, the (a) two firſt Cardinals Beſſaricn and Tſidore of jSarmatia 
being Greeks, and ſo I think were (6) all the Cardinals ſome time 
after , yet when the Popes made no bones ( as we ſay) of the Coun- 


Tholoſl. Syatagm. Juris, ib. 15 6.4, 
Binius 44d fins Tom, $8, Concilior, p» 
1027. 

In Summs majoris Antonii, part. 3, 
lib 2. c.2. De Eleftione & Poteſtate 
Cardinalium. &# Tir. 21,c.1. De Sta- 
tu Cardinaligm & Legatorum, Cardi- 
nales debent offe Dei amici ſingulares per 
vite perfetfioners, ut ſicut precellant a= 
lios dignitate, ita excellunt in ſanfitate, 
fl. 1. quantum, &c. 

Kubeus /i6. 1, Rational, Diyinor. Office. 
c. 55. Impreſſ. Venet, 

Aurel. Arcad, Charif, 1b, Singul, de 
O fic. Prafe Pretorio. 


Lib, 1, Ceremon, Eccleſiaftic. p.44» 


Rituum Eccleſ, 156, r. eZ. 8, ſub Leone 
10. Papd. 


' Baronius Tom. 8. p. 346, 


Albergat, Diſcurſ. Polit. p. 316, 388. 
Caflander, p. 139. De Officio Miſle, 


(a) Tow, $. Concil, p. 1027. 
Chalcondylas, lib. 1, De rebus Turc. 
(b) Tom.s8, po 651. 


cil Canons, but mulciplied their number, debaſed their nature by chuſing not for birth, Binins.7-.8 p 56: 


Tus Pontficium, 


parts, and piety, but for vice, crafr, and policy, contrary to the firlt Oecamenical ©, 7./uium, :. 
Council of Bafl, then, with his 7ralians whom he moſtly Cardinalated, did he intro- 4.5 
dice that magnificent Grandeur, which as it arrogates preheminence over Princes, ſo 


In time becomes a check to his Kolineſs. So that now hethat can 
accompliſh the Cardinalitial favour, and to be higheſt in the Suf- 
rage of the Conclave, is not onely likely but ſure to be Pope; and 
therefore as they can curb and { ina ſort) awe the Pope, ſo does he 
claw them to make them his Vaſſals. Theſe, Theſe, are the Par- 
Purata Mancipia, that as Lepats a [atere, and Copciliari pro capite, 
G enrich his Holineſſe, and for theſe ſcarlet Sons are the Canons 


( ardineles, filis primi gradus dicuntur, 
Thololl. lib. 15, Go 4 1.2. 


Cum ſummi Tentficis ſedes vacat, in 


mterregno ſacro ſanftum (ardinalium Col- 
legium Rempublicam (hriſtianam YEgit, Yo- 
rumque difficni/tau conſulit, donec Pentifex 
crear#s, Tavloll. loco roders, II, 16. 


of the Council, here in the Text mentioned, made, though I confeſle I can finde no : 
Council ( bur perhaps *tis my ignorance, for which I crave pardon) where 12 onely is _ 

almitred for proof againſt a Cardinal : for in the ſecond Council of Rome, under Pope CO OS Fe 
Sylveſter the Second, it was decreed ( as much and more contrary to God's conſtitution & == 464 

ofrwo or three Witneſſes then Juries arc ) that a Presbyter-Cardinal was ndt to be 


rr con- 


ta goon. Sayer, Aft 
anda. 
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 conderaned of crime under 44. Witneſſes, a Deacon- Cardinal under 36.: © ſump u, 
Preſul, that is, 4 Cardinal, not under 72. Witneſſes, whichyCanon was undoy4;. 
edly overborne by the Pope 2nd bis Cardinals, on purpoſe to mike proof againſt 
and condemnation of Cardinals, impoſſible, or not ordinarily feaſ.ble, for in what 
$pelman, &loff, deed of darkneſs and fubtility ( wherein their Eminencies are often parties) wil] ſuch 
in verb. Cardiua'* pgfirice's as they, be ſo publick as to admit 72 Witneſſes againſt them , ard #q,. 
*  withoutthat number they cannot be convict, they are as good as pardoned, that ;s 
not fully accuſed ſo as to be puniſhed by degradation, be they never (o enormoyy ap 
ſcandalous : thus Pope John the Ninth when a Cardinal, was Gallant, 2s we ca'l it now 
in better Engliſh Sr«llios, to the famous Roman,Courtezan, who rulig Rime prati. 
fied her humble ſervant with firſt the Biſhoprick of Boycyia, then Ravenna, ard x; aft 
the Popedom, which Aventixe thinks pare riſe to the ſtory of Pope Joan, this ?.by bein, 
Aventinss !ib. 6. Papaſyed by a wornan, and ſo called the y/oman- Pope , thus the then Pepe*; Heline(s in 
Hit. Boiorum.; £46 1364, accuſed (ix Cardinals to have conſpired his death, and went (o tar as to 
almoſt degrade them for it, which if true, *rwas Murther before God, bur alas by the 
artifices of the Conclave and their adherents, the ſentence was ſaid not to h+ paſſed 
legally and with good conſcience and conſideration of the Churches honour aq 
therefore it was not proſecuted. By all which it appears, that the Chu: ch, which the 
Prince acknowledged the Pope his Cardinals and Councils to be, (appointing ocher.. 
.-wiſe in this caſe then the word of God does in the prealledged Authorities of SCripture 
ſet down ) doth as much ſeem to go above and belides Scripture as the Law of Fg; .,, 
does in caſe of Juries ; ſince they, added to Witneſſes two or three, do onely e6rroby- 
' ratetruth and make it leſs capable to be deluded and prevaricated with, then upon the 
ſingle account of Witneſſes and their depoſitions, it might in probability be - ard (his] 
conceive to be the intendment of our Text in alledging this Canon concerning Cari. 
nals, wherein the rule of God in Dev. 17. is in the Letter of ir departed from, ard 
yet without the Prince's ſcruple, which the Chanceliour infinuates to diffolye this his 
ſcrupte in the caſe of Jurics upon no leſs if not a more rational and equitable ac- 
count, And therefore as this ſan&tion of the Church concerning Cardinals, which 
the Prince ( according tothe Religion of our Chancellour's time ) thought unerrable, 
was not by him concluded finfull, becauſe an addition of a greater number to that of 
two or three, and all to promote right” { as was pretended) to truth, relatirg to 
thoſe Preſulary Eminencies ; ſo ought not the annexzing of twelve Jury-men tothe 
| evidence, which is to ihe ſame end of evincing right and ſubverting 
Hee. mays Rm 7% Tudicics pluri- its contrary, to be excepted *gainſt, bur admitred as that which 
enki. Jets os tes obey ifs LO defign of God in that judicial Conſtitution : and here. 
cenfleutie, quan deellam, Cum enim. ex = UPON OUT Texts inference is molt rational, if two or three worthy 
CT oe RD "bominnms exiee INEN COnfirming a teſtimony make it irrefragable, and not to de 01- 
iff conſtiturio juramenta, Glanvile Ub. 2, Oinarily impeached, much more a greater number, ,2uia plus [em- 
EE per continet in ſe quod eſt minus. | 


Snpererogationss meritum promittebatar ſt:bulario, þ pluſquam anos quos recepit 
drnarios ipſe in vulnerati Curationem erogaſſet, 


This is relative to the ſtory of the mercifull Samaritan, Lyke 10. who did rot onely 
come to the diſtreſſed and wounded man ( when the Priells ard Levites, who faw his 
miſery, turned the deaf ear to his moans, and the pitileſs eye to his ſad miſtortune 
( for the Text ſayes, They paſſed by on the one ſide, ) but bound up his wounds, petting m 
oy] axe Wine to purge and healthem, and ſer him 6n his ewn beaſt, and brought vim to 
an Iny, and took care of him , and to compleat his courtelie, on the Aferrow when he 
departed, he tock out two pence and gave them tothe Heſt, and ſaid unto him, t«ke care 
of him, and whatſoever thou ſpend:ft more, when 1 come again I will repay thet, V. 3) 
This whatſoever thou ſpexdeFt more is termed Meritum ſupererogationts ; for, becaulc 
there might be a neceſlicy to carcy on the kindneſs to the diſtreſſed perſon further then 
the Samaritay could then ſee, or perhaps was then ( being on his Journey and having 
no more then would barely defray his own charge ) convenient for him to money!y 
ſupply, be promiſes compenſation for, when he comes again, that is, upon notice Ot 
it : now this the Chancellouy makes uſe of to clear the neceſſity, that fu pplewe a 

p 


: 


A Commentary upon For Txs cus. 4.07 
( by afcer- prudence and experience made) to thoſe things, which at their firſt Nabi. 
tion could not be conceived of, or provided for , and this is the reaſon why more 
then two or three Witneſſes are permitted by the Civil and Canon 
Law in certain caſes, as well as Juries of twelye added to two or 
three by the Common Law, as in the Notes of the 26, Chapter | 
have at large diſcovered, And therefore though the Law of Z»- 


jand join Juries to Witneſſes in cauſes where Juries are to be had, 


Numerus ſupples quod in fide deficit, 
Digeſt, lib. 22. Tit. 5. fl. Numerns p. 
30387. &- lib, 22. Tit. 5,c, 21. 

Lotinus Demt. 17. 6, 


Tatrinaceus de Teſtibys, diſt, 61, num.qz. 


; WY ; & ſeq 
4nd is therefore juſtifiable, yet does it not ſuffer cauſes to fall by Sc xty. Selden's Note on c, 21. of our 
reaſon of the invalidity of teſtimonies where Juries cannot be OW ; 

tk þ ” . . . £ , 
but proceeds in thoſe * caſes ſecundum rationem, and jure Gentium, Caf. Fe, Fg as i contents 


for it followes. 


Nif que ſupra altum mare, extra corpas cnjuclibet comitatus Regm iHins frant, 
qe poſtmoanm in placito coram Aadmirallo Anglia deducantsr, per teſtes illa 
quxta Leguns Anglic ſanitiones probari debext. 


Here the Chancellour makes good his aſſertion in the 24. Chapter, 1a at »ox fit 
lors in Anglia, 9qus nn fit infra corpns Comitatas , for being to ſpeak of Aſaritime 
marters and cafes that arc in debate about Contracts beyond the' Sea, or Wrecks 
and Adminifirations of juſtice upon the Sea, he referrs them to a particular Juriſ- 
digrion'exemprt from the ordinary Courts of Juſtice, to wit, the Court of Admi- 
ralty, and gives the reaſun, becauſe the original of the cauſe was from the Sea, which 
is extra corpus cronilibet Commatns and becauſe every cauſe regalarly ought to berryed 
inthe County. where began, unleſs by a Certiorar; it be removed to a tigher Tribunal, 
he ſhews, how rhe taR being upon the high Sea, and ſo our of any County, ought to 
baveandſo hath a particular Judge to determine it, which is the Lord Adnurall ; The 
Courtof which 1s not left to proceed how it pleaſes, bur in the proſecution towards 
fentence'muſt pronounce /ecandum allegata & probata, for ſo his words are, 9ne 

 Poſtmodlum in placito coram Aamirallo Angliz deducantar, per Teftes illa jnxta Lrgum 
Angliz ſanfrones agg acbent. TD 
forthe firſt, what Alrum Aare in this caſe is, This, I humbly conceive, is thus 
ifed, not ro «lead into the vaſt conſideration of it, but co reſolve the JuriſdiRtion 
reby intended , for Afare is called by the Learned al/tum, in regardit is Hellno 
, qnarum, and in common opinion, bottomleſs. The Learned have been full of diſ- 
pures abort ir, and they ſay, that the Sea is the moiſt and liquid part of the Uni- 
verſe, which they theretore term INlomuts, & veuamy x adous, as the Philoſo- 
phers words are, Seas, the Ancients called the circumvallation of carch, or the gir. 
Ul offrs loynes, wh.ch bleſſed it with moiſture to belp on fructification, with paſſage 
to farther Civility and Trade. The Ancients ſpeak variouſly of Seas, the great Se- 
ererary of Narure calls the Sea, *Aeyw # any % myns vr], which is what Hfoſes 
calls che Sea in'Gen 1. 10. BA TWPARN the rathering together of waters, and 
that not a bare gathering together ; for though the Hebrews have above twenty words 
tolipnifte thar, yet they expreſs this gathering not by the general word VIAP , which 
fignities all kindes of garhering rogether, bur by a ſpecial word importing a gathering 
together by Stature and good warrant, by a Law of ,eRabliſhment, by. a ſan&ion of 
power not to be controlled, and Decree not to be reverſed ; by which God is (aid to ſet 
bounds to the Sea, beyond which irs furly Waves ſhall not paſſe: ſuch a colleRion of wa- 
ters'as of Lines in the Circle, all which cencenter in the Sea and make a Maſs of Waters, 
Andthonph all Seas are waters, yet all waters arenot Sea, for waters are particulars, 
Sea peneral, waters are in propriety, Sea qua ſuch is xullins in 
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bezis, bur m occupancy; yea when the Reman Empire was ex- 
panded over 'almoſt the whole world, *twas faid to them notun- 
aptly, Afare liberum coffe, non Romanorum, yet there are Authori- 
ties of impropriating Seas ; waters may riſe and fall, as the ſprings 
that feed .rhem or the rains chat fall into them , the Sea, properly 
ſoclted, isneirher added ro, nor ſubſtrated from ; for it is the 


Phere of liquidrry, and is nor in its true notion exhauſtible, unleſs God miraculou 
dryir up or add'therero by opening the fountains of the deep, as inthe Deluge. 1n- 
Gd particular Arms and Tocs of Sea by bordering on Land may through the nar- 


ue Ms 


Me appiert per [ opinzon de Bratton 
Druton aux1, que flotſam jetſam & tu-. 
gan cy longe eome us ſont in aw ſur ls 
mere n' appent al Roy, mes occnpantt cons 
eedwiirur, Conftable's (aſe, 5 Rep. pe» 108. 
Grotius de Fur, Bells & Tac, Ub. 2. 
P 134» 135. 
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2 M eteorologie, 


E, CEP 


G8. 1. 3; 


See our learned 
Mr. Selden in 
his Notes on this 
Chapter. 
$H.3,oH. 3 
15H, 3. 

Vide Rotwl, 12 
E. 3+ 

Gloſtir, p. 144. 
1 Inftit. p. 260. 
B. 


4 Inſtie, 138.139, 
& ſq. 

2 R.2. fol. 12, 
Stamford. Pleas 
Crown, fol. 151, 
_ Dyer, p.159. 


6, Inſtit. p, 141, 


$ E. 2, Tit, Coron, 
399. 


{a) 43 E, 3. 


(6b) 17 Eliz. Diggs his Caſe in Scac. 


carlo, 
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rowneſs of paſſage ſwell and augment their depth, becauſe the great quantity of 
moiſture in tbe Channel not being voidable, muſt needs, while ic 1s in P. lage r:ife 
ts bulk, for all bodies muſt bave place, bur the Sea is vaſt and fo capacious that jt g, 

dinary is what it is, and thevgh it gives yet receives nothing from the Land but what 
the Land returns of its own : and therefore although ſome have alcribed Originals 

way of Fountain or Spring to the Sea, yet the Philoſopher wholly reſutes that, »nd 
concludes, that Sea is the ſonrce of all waters, 6 rinG& vr, and that all Rivers 
empty themſelves into the Sea, as into their great Reſolution and Velfel of c,. 

acity. 

4 Now the Sea being ſo vaſt a body of waters that the Farth ſeems to be but an 11ang 
init, and being called by RAN, ay Abyſs of waters, as God Is an Abyſs of mercy, 26 
I take the alluſion to be, Abyſſus ad Abyſſuwm invocat, The Aby/s of miſery falling to the 
Abyſs of mercy, Pſal. 42. The Sea, I ſay, fo vaſt, may well be called Alrum in this lenſe, 
though this be not altogether the ſenſe of the Chancellour , tor he here makes all 
tom Mare tO be that which being extra regnum, 1s exempt from the ordirary [urſg,. 
ion of Law, which it would not be, were 1t infra corpus Comitatus ; forwhere ary, 
Mare is, there is the power of the Common Law, as to tryal of cauſes, determineg . 
every man that is upon the Sea of England is within the Allegiance of the Kirg the gove- 
reign, notwithſtanding that Sea be a/rum Aare . but yet tryal of all cauſes that arc ſuper 
altum Mare ſha}l be, by the particular Juriſdiction of the Admiralty, determined, ax 
appears by ſundry Parliament Rolls ; whereby the Juriſdi1on of that Court js very 
ancient, and as is plain by the Lawes of Oleron, which R. 1. made when he was therein 
France,returning from the Holy Land, and is every where confirmed in Law-books. 47. 
tum Mare then 15 the proper Region of the Admirals Juriſdiction, as appears rot onely 
from the common conſent of books, and the concurrent allowance of time, but alfy 
by divers Statutes declaring the power of the Admiral, as 13 R. 2.c. 5. 15R.2.c. x. 
2 H. 4.6.11. 5 Eliz.s. all which do limit the Admiral to the high Sea, and exclude 
bis Juriſdition over any cauſe that is infra corps Comitarns , for in that caſe the 
Law gives reſtitution, as appears in ſundry caſes, Hibernici ſunt ſab Admirallo An- 
Blix de re falta ſuper altum Adare ; the Libel inthe Admiralty Court makes the cauſe 
ro commence, Far le haut mere, & infra Furiiditionem del Admiralty, and ſo the 
learned Chief Juſtice Cook underſtands our Text here, for rehearſing the very paſſage 
we are diſcourling upon, be ſages, y/hich proveth by expreſs words that the Juriſai- 
10m of the Admiral 5s confined to the high Sea, Which is not within any County of the 
Realm. 

Now then the queſtion is, what is Alt#m Aſare? for that muſt determine the Cor- 
pus Comitatas, lince whatever is not altum Aare is infra corpus Comitatns, and [nb- 
je#} tothe Common Law and Juſtice of the Nation. Now altum Mare is thought to 
be where one can ſee no Land on the other ſide of that he ſtands, for in ſuch caſe where 
a man may ſce from one Land to another, he is ſaid to be infra corpus Comitatus, and 
the Coroner ſhall exerciſe his office, and the Country take knowledge of it, and the 
Tryal ſhall be by a Jury of twelve men and not by the Admiral, becauſe the cauſe grows 
not ſuper altum mare : and generally where the water doth flow and reflow it is with- 
in the body of the County, as appears in the Abbot of (a) Rmſ7)'s 
caſe, and (b) Diggs hiscale, and ifa man be ſlain upon any Armo 
the Sea, where he may ſee Land on both ſides, the Coroner ſhall 


Stamford p. $1, Pleas Crown. enquire of this Murder and not the Admiral: and yet there is a 


Cook, 3, pars, Inftit, fel. 113, Chap, of 


Piracy, 


5. Report, ps 107, Sir Nenty Conſta- 


ble's Caſe, 


good Authority fora divi/um Imperium (asit were ) between the 

Common Law and che Admiralty ; for though the low-water-mark 

be infra corpns Comitatus at the reflow, and for cauſes thence ariling 

determinable by the Common Law, yet when the Sea is full,the Ad- 
R _ _ miral hath Juriſdiction ſuper aquam, as long as the Sea flows. 

The Power then of the Admirall is ſuper altum mare onely , unleſs by ſpecial com- 
miſſion it be enlarged, as by 28 H.8.s. 15, it is; and the JurisdiRtion very ancient, not 
onely ſince, but 6 9s the Conqueſt : for that the Monarchs of Britai» had command 
of their Seas, commonly called the Narrew Seas, 1s confirmed by ancient Records, not 
onely of King E adgar,who iS ſaid, Duatwor AHMaria vindicare . and of E teard the third , 


who in Rety/. S$cetie of 10 Regn / "Tn : layes thus, Nos advertentes qued progemtares rs 
| por 


& 
4. 
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Reges Anglie Domint Maris Ang'icant Circrmqnague & etiam at fenſo- 
1s z but alſo irom ſur:dry other reaſons and authorities,cleared in the 
learned Seldens Hare Clauſrm: Ard it they hid fuch command of 
the Seas, Was ic not fit they ſhouid depure Guardians of their Pow. 
er, which they called Acmiralls, yea, ard they did; and moit an end 


See in Sir [envy Conftable's Caſe, 5 Ren. 


p. 108. 'ris refolved by the Cour, ©ve 
le Roy avera Flotſam jetſam & lagan wn.- 
me eft avanidit pry ſen preyogative commens 
que is ſont m au ſur le mere; and the 
1ca'ON there js, Cay le mere eff del' lige. 


more then one at a time tor the Nation ; For { fai.b Sir Eaward ane det by 6 parcet-de fie. caries > Ct 
Ccok ) the wiſdom of thoſe dayes would not: truſt one man with ſo glove. 

great A charge, Page 145, Parr 4. This great Cfhcer of Admirall 

was in the Saxcxs time called ey mere al, overall the Sea: Prefidus mari ſive Ar- Tho!ofs Syn- 
chithalaſſ#s ;, ard the Office called Cr ſti dia Maritime Anglia, the Latine Admiral- #5 gy kt 
lus moſt derive from aALVELS. a ſalſ» gine quod T {alſo AAari ſuum Cxercet mperinm : Rn 

bat the beſt derivation of the word ſeemes to be that the learned Sir Henry Spelman 

mentions, Ex Arabiri & Graci comnnbio, ab Arabico amir, & Greco 4aus cnnſt pre- 

fetus Marinss ;, and the Knight likes this well, firlt, for that Homer calls Neptune apc 

6, 45 ruler of the Sta , and It was uſuall in anla ertenta(ts 1mperii,to have words biltnguis 

bujwſce modi compoſr tions ; and that the word Aamirallus and Amirens is uſed for one 

;ngreat truſt appeares ſrom ſundry authorities by him laboriouſly quoted, ſo that both 


the Admiralty and the Admirall have been in good eſteem and of Sreat jurisdiction, not 

only from Eaward the thira*s ime, as ſome have thovghr, becauſe then the Court of 

Admiralty bod it's folemnity of proceedings bur from Richardthe firſt*s time, in which 

and for lorg {:rce there were Admira'ls ot the Welt, Faſt, ard Northern C oaſts, and of 

the loates in the Mouth of the Thames ; bur Admiralls of E ngland there were none | 
25 | think (but under correRion ever;uill the renth of Richard the ſecond . When Richard Spelmans G!ej;, 
Fitz- Alan the younger Farl of Arundel and Sarrey was created Admiralins Anglie. ? '5 7 


The Admiralls JurisdiR.on is then /#per altxm mare, and that becauſe that cannot be 


Spe:man.m Gloſs 


intra corpus comitatas, and ſo not triable by a Jury de vicinerro,now the high Sea is faid in voce Aumret, 
tO be extra corpus commatus, becauſe the Counties are the Kings as part of his Domini- 
ons, ſo are the narrow Seas, but this a/tyms mare inthe large notion is ſaid ro be nave li- 
berum,nnliss in benis:but Gods Common,in which all creatures claime ſhare,and bave 


the priviledg ar.d convenience, Gods bleſſing and their own induſtry 
by bep thereof occaſion to them, this is the effect of the record quo- 
td inle} Sir Henry Conſtables Caſe, and hence it is,that becauſe they 
re the preter:lions of all Nations that deſcend into them, they are 
to be accounted of by the Laws of Nations, and the offences done 
upon them, for ought | know, puniſhable by thoſe Laws, which the 


( a) Non eft aliquis qui inde privilegiurs 
habere poſit , Rex non magis quam private 
perſona, propter mcertum rei eventurs; to 
qued conflare non poſit, ad quam regionem 
ſunt applicanda, Sit Ed, Ceoks 5, Rep. 


Admirall being Judge of, proceeds accordingly by , And this repreſents the Admirall 
to be a very Commander and Prince of Power, whoſe command is not only over the 
boldeſt and deſperateſt mettled men in the Nation, but over thoſe that ofren commit 
great outrages tarr off, and yet are accountable for them when they come bome , fo 


great is the Admiralis Power, that the whole Sea-Regiment , next 

under the King and his Laws, is bis ; which is the reaſon that Anti- 

quity delegated this power to Peers of fidelity and prudence : Thus 

T «yin this place was called 3ioxomy, Biſhop of the Sea-Coaſt , and 

Forcatalgs tells us, France Iighly ſets by this Officer, and pives him 
a large proportion of power, and requires a ſutable meaſure of 
arein him, which juſtifies the Monarchs of Englandin committing 
this truſt to great Peers, and noþle heroicks. And may the honour 
of it ever be bleſt with ſuch a Guardian as it now {thanks be to God, 
and our moſt gracious Sovereign) has, in the Noble and u!luſtrious 
Prince James, Dake of York,the moſt Auguft Lord Aamiral of England, 
Whoſe Grace 1 beſeech God long to preſerve in health and happineſs. 


Pert Þ cxilla Jaxta legum Anglie Santlioxes probart debent. ] 


Spe'\man :n.Gloſ;, loco pracitate 
Seldens Mare Clauſum. 


Valt me Pompeins efſe, quem 
teta hec Alaritima ora habent, 
Emoxomy ſpeculatorem & Cu- 


ftogem. SiC Ep. ad Attic, 


In mgjort dignitate conſlituti ſunt Duces 
& Prineipes militum, apud nos vulgo dict- 
tur Coneftabilis, Caſſauaus. Caral.p 33. 

Admiralius Galiica primum vox fuit, o 
dignitas latiſirme ditnde a warns popults 6- 
Jurpaia pro ills illaflri prefeitts, cut maris 
izyperiyxa & littorum, a rege concreditum et, 
qu1 ciaſſes F naval:a, 


| take this proofe of faRs Triable before the Admirall, to be in this place intended 


according to the Civill Lawes , which 1s, by witneſſes, fide digni , oculati teſtes ;, 
For ſuch were, I think, within the Sanitiones legum Anglie, when our Chancel- 


3 Inflit. p, 112, 


tour wrote; bur Gnce many inconveniences happening (as t learn from the Preamble 


the 
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. "Fleta lib.1.'c.'3. 


qro A Commentary upon ForTESCUuE. 


the Statutes of the 27 HY, 8.c. 4. & 28 c. 15.) DPiracies and Our 

See Reſolut. of the Fudges, Tempe Eliz. rapes committed'on the Sea, Are tO be tryed by Witneſſes with j 

> Pale A Jury, and this by ſpecial Commiſſion to the Admiral from the 

4 Inftic, p- 147. Title Court of the com King, wherein fome of the Judpes of the Realm are ever Commiſji. 

m1ſvion, Go 23+ oners, andthe Tryal is to be according to the courſe of the Lawes 
of England, direfted by the Statutes, 


Conſimiliter quoque coram Cunflabulario & Aariſcallo. Argliz fiers [elitum ef 
de falto 'quod'in Regno alio attun eft 


As ſome mens affairs living in Counties, and others ſailing on the Seas, occaſion their 

converſe 'cach with other, and fo their Treſpaſs one againſt the other, and apzinſi the 

2 I Law, which appoints decifions of theſe Controverſies according to the reſpeRive nz. 
edLTs Ca tures of them ; ſo aretheir injuries done ro men in forein parts, which ought to haye 
9 Rep. p. 30, 3t- wid accordihply have appointed Tryals and Puniſhments for rhem : and theſe are try- 
able before the Lord Conſtable and Marſhall of Exy/aya, which T take ( but if | er 

$E.3 <.4.10E. 1 humbly pardon ) not to be,only the Marſha)l mentioned in ſome Statutes under 
..<.3-18 E.13 the notion of Marſhall of the King's houſe, becauſe the Statute of 13 R. 2. c, 3. linjs 
in hcl "ack eg the bounds of that to twelve Miles of the King's lodging : but the Conſtable and Mar- 
ſhall within the Text I take co be a more ſplendid perſon, the latitude of whoſe power 


is rather to be admired and-dreaded then deſcribed , for thouph ac 
$pelman. in Gloſs. i» wvece Conftabu- firft = ages, the Etymologie of the two Saxon words 
jarii. on and Ftal;, as muchas Coxſervator Stabuls, or 7 
 Hertog, & Hertug, Cluyerins (6. 1. nh whe, Conf S - C omes Stab utt, 


Ani Geka. 408; (my Authority is the Learned Knight, ) yet after it beeame nivch 
Erant & alia Tatifates & Dignitates more honourable, as being applied to the Leaders of Armies, whom 
per Trovincias & 'Patrias univerſas, KC. 9 


I a 6. the Saxons fttled Hererochis, who were the chief men of the pre. 
: EE TRE HS = a cirits and Countries where they reſided; And the * Freych fo ac. 
Rs OL My count of the Conſtable and Marſhals of Frexce, as of the grear Off- 
pod Gallos capitales CenfFabwlavii vel  CETS and Peers of Fraxce : with ns the office of Conſtable.ſhip is 
Mareſchal'i Exercims, Inter Leges Ed. yery ancieht, as oldas'the Conquerour, who made, whether 3 a/- 
x rg __— —_— —— ter Farl'of Glouceſter, or william Son of Orbery Farl of Herefurd 
eron 4% Catalogue des or ny : ; , 
de France, FE. Conſtable'is uncertain, but one of them is agreed to be, in Fiz- 
Tholoff. Syntagm. 5. 6. c, 8:Ml. 6. 'Empreſs Mawads time, Afiles Son to the E. of Hereford was Conſta- 
Flor. Wigors. in Anno 1138, 'ble "of Z»g/and, and fo continued to King Srephens time ; of this 
family 'of Bohuxs were {ucceflively numbred ren Conſtables of Ex- 
NO a. gland, 'nine of which were Famphryet, who had the office by Te- 
nure of Inheritance , from them it deſcended to rhe Lines of the 
we 7 Stafford and Dukes of Yuekingham, as Heirs generall to them, *cill 
HS | by theopinionof all the Judges 11 E/iz. it was lawſuly deſcended 
( as Sir Edwnrd Cock inſtructs me ) to that Edward Duke of Buck: 
ingham, who was attainted'of Treaſon, 13 H.8, and came tothe Crown by forfe- 
ture, and ſince that'time I'thinkir hath (in regard of rhe amplitude of the powcr ) 
not-been grantedin Fee to any SubjeR, but by Commiſſion for a'day or two upon tryal 
of a Peer, or ſuch like extraordinary matrer , and when it was reſolved 25 ofthe 
Queen, that an appeal d&lye ih the cafe 'of Dowghry, whoſe head Sir Francis Drake 
-  ftrook off, and thatit'was'tryable before the Qonſtable, the Queen would not make 
1 Toftit, 0» Lit- g Conftabte, & idro-dormivit appellnm. The conſideration of this Officer in the mag- 
tleton, Þ. 74+ ns . BY | | | AR 
5 pn nitude of his Authority, makes the Law very punctual to bound it, that it tranſprels 
hin not to oppreſs SubjeRts underthe colour of Juſtice towards them ; 'therefore, when 3s 
L: Caſe del Mat- 'thjs which anciently had moderate bounds, exceeded them, the Statute of the 13 R. 
—_ 12" 2.6.2, 3, boundedit not onely to limits of -place bar of Juriſdiction, ſo ſayes the 
1 H.q.c.14. At the Appeals tobe made of things done within the Realms ſhall be tryed 


and determined by the good Lawes of the Realm, andall the Appeals to be made of things 


done ont of the Realm ſhall be tryed and determined before the Conſtable and Marſpall 
cf England, -theyare the words of that Stature; from whence 1 colleQ, that the Com- 
Cook, 3. Ioſtit. MON Law' had alwayes a jealoufie of all power that was not conſervative of the Subjects 
oy. nn fafety, bur'might bring him ada/indexamey then the known uſual Common Laws. 


& ſeq. And therefore -our Sir Baward Cook, ſpeaking of the Lord High Steward the 
Mareſcallu? 


Selden Notes on this Chap. p6'37. 


4 Inftit. -p. 127. 


A Commentary wen ForTEs cus. 


Mareſcains here, for though they are two names, and fome will have them two 
ces, the Conitable in Warr and the Marſhall in peace; yet inas much as they are 


cellour's authority are declared to be one In 5 Eliz. c. 18. ) but Syzoyomonus, See 
concerning cbele things vir Eaward Cock, in his Notes on the Courc of Chivalry, where 
much notable learning in this matrer 1s produced, The judgement of parliament 
:n Good T has B. Of Lancafter's Cale, put to deaih by: Martial- 


der, to ſhew what Courts Martial are, when Common Law Courts 


fable in Sir Wikiam Seger, and thoſe other Authorities quored in { Inſtir p. 125. 


;nfinicy of f1milar Quotations. 


Eriam & in Cariis quartzdam libertatum in Anglia, abi per Legem mercatoriam 
procedizur, probant per teſtes contrattus inter Mercatores extra Regnum ſattos, 


As the former caſes do ſhew the Common Law in caſes of necefiity to admit wit- 
neſſes according to which they judge, which Mr. Sel/dex has particularized in his notes 
on the 21. Chapter of our Aurchour, and our Authour himſelf has herein by the for- 
mer inſtances made good, fo is this another caſe in which the ſame method to Judge- 
ment iSallowed ; and this 1s called Lex wereatoria, and comprehended under Lex 
terre: for this Land being opportune to the Sea, and of no great circuit (though it 
be one of the nobleſt and capaciouſeſt of iſlands ) is concerned to promote Trade as 
that Bridge which makes a paſlage to it over the vaſt Seas to the utmoit Nations inha- 
biring their Coalts, and not onely vents to them native Commodittes, but rakes from 
them in exchange their growths, and by the proceed of them not onely acquires 
wealth, and encreaſerh the Navy, but accommodates the Nation with all things ne. 
cefſary for the univerſal compleatneſs of natural and politick life ; which zeal of the 
Nation to Trade has notably appeared from the Reigns of H. 3. to this day, in which 
deſcett there have been above 120 Act of Parliament relating to Trade; Yea, all 
Aﬀs, that have been derogatory thereto, have been ever noted 1 this Naticn to be 
frort lived, Theſe Courts then here in our Text are, as the learned FSe/dey inſtructs 
me, ſuch as the Law of the Staple, called ſo, becaule they were places which held and 
ſtayed Trade and Merchants, as a Staple doth a Lock and thereby a door , for though 
before the Conqueſt Merchants had liberty of egreſs and regreſs for certain time, fo 
not onely the Lawes of Ethriſtan but Alfred, as the Airronr relates, permitted 40 
dayes and not above, which the 3c. Chapter of Mugna Charts confirms; yet after 
Staples of Trade erected, limiting Trade to certain places and times, Merchants 
Srew diſcontented and Trade fell, *ti)l by the 2 E. 3. c. 9. all Staples were determined 
according to the great Charter, and Merchants ſet at liberty to go and come with 
their Merchandiſes when they ſaw fit, untill they be forbidden : the Motives to the 
Conſtitutions of Sraplcs are ſet down inthe Preamble to the Statute of 27. 3 c. 1, 
To prevent the dammage which hath ntorios fly come as well to us ( they are the K ing's 1n 
Statute. words ) and to the great mey, as toour people of onr Realm of England, and of 027 
Lands of Wales and Ircland, &c. To the honour of God, and in relief of our Realm and 
Linas aforeſaid, &c, and cap. 2. As encouragement 1s given tO Merchants to bring in 
Commodities, ſo aſſurance of ſafety to them and theirs, with ſuch feſtine remedy, as 
the nacure of their being ſtrangers, and trom home, requires , according to the Law of 
the Staple and not the Common Law, which celerity of Juſtice contributed much ro 
Trade, fo d'dalſo thelayirg open of all Ports to land Mercharidife at ; for though 
native commodities are to be brought to certain places and to none other, asall Tynn 
Was tO be ſhipped forth at the Port of Dartmonth, till 15 R. 2. c. 8. which repealed 
that 14 of the ſame Reign c.7. ſoalſo that till the 21 7aceb, 28. which repealed 
the 15 R. 2.c, $8. that limration ſtood good , fo all goods brought into the River of 
T yu? 


fit, and eff minfter-ball is open : ſee more of the Marſhal and Coy Honor. Milna'y & (iuil, 


4.11 
Fleta lib. 2. c. 4, 
& 5. .De Officto 
j | h f M aiſcal!; Fort- 
:n the Statiites pur copularively, 1 rake them to be( as the L. Keeper's and L. Chan- ſe, «e 0ffici 


Mariſcall: texa- 
ore Pact, 
4 Inſflit, c. 77. 


Law, 39 E. 3. declared unlawfull by the Parliament of 14 Z 4 is 3 Inftit. p. 52,53. 
notable, which Sir Edward Cock recites in the Chapter of Mur- Mee this Ludgement. 


lib 3,c. 17. 


Spelman. Glols, p, 119, 


the Margent, which, it there were need of it, I could extend toan Walſingham un R. :. p. 


245, 


See the (aſe of 
Abbot Strata 
Marcella, 9 Ret. 


p30. 31, 
Cook 1 Inftit. 
#. 11, B. 


Wote this. 


Selden on the 
Text, 


Mereatorum Na- 
vigta vil intmice- 
rum quidem qua» 
cungque ex alto 
nullts jaftata tem- 
peſtaribys in Por. 
tum altquem 1- 
VENEnmur , tran- * 
quilla pate friean.- 
tor, - Imter Leg. 

5 
E:heift, 


A12 


determined, yet were long in force, but yet the Staple-Law itands good ; and as the 
tte of 3 H.7. c.7. gives liberty to land Merchandiſe at any Port, entring them j 


Item propter perſonas qus celerem babere 
detent juftitam , ſicut ſint Mercatores 


quibas exhil err juſtitia Pepoudrons, lib. s. 


de Brevi de reto.,, p. 334. & lib. 1, de 
exceptiombus, P- 444. 


Cum commercia haminum maxima utilit- 
6s fint & facilts eſſe expeditro debeat, placuis 
negotiatoribus prapont proprios judices, & 
fere apud onnes gentes, cum & juris gen- 
tinm commercia ſunt, Tholoſſan, Syn- 
tagm. Fur lib, 47. £37. Sect. 1, 


A Commientary upon ForTEScus, 
Tyne is to be unladen at Newca#FHe, the 21 H. 8.c.18, all Woolls,&c. to be brove 
the Staple,27 E 3.C.2. 2 H.s c.6. 2 R.2.c.3. 2 H.6.c.4. which though they we 


Nt th 
Crow 

Sta-- 
n the 
[ be. 
Tra. 


Kings Books, paying his Cuſtomes , and ſuch Merchandiſes ng 
ing prohibited , ſo does it allow fafety and ſpeedy Juſtice to 21! 
ders concerned in them,and that by the Law AMcrchant, which Brg 
fon termes Celeris 7uftitia , and which is indulged them as they ou 
common inſtruments of adyantage , and in liewof the ſame kings. 
neſs Natives have in their Countreys , as alſo for the reaſon of Re. 
ligion, which Bratton mentions, Propter privileginm &- favorayy 
Cruceſignatorum, quoram negotia maturitatem defiderant & inflyy;.. 
am : and as the Law is in the Staple for Merchants Aliens, args 
in all Nations of the World, wherein in cauſes of Trade there Ry 
proper Judges; ſoisit on the Land for Natives in Faires, wherein 
Courts of Pipouders ate, which are ellabliſhed in Faires and \(ar- 
kets by Common Law and ancient Charters, confirmed by the 2 þ 
2.c.15. & 5 E.3.c.5. whichunder Faires couches this as the Ju- 


ſtice in them, but the 19 E. 4.c. 2. is purctuall in the Court of 


Pipouders , the Plantiff muſt ſweare that the contratt Was made inthe time and JUrIs- 
4 Infit. c. 66, A4iQion of the ſame Faire, which done, there is juſtice to be had de hora is horam, as faſt ag 
the duſt can fall from the foot it adheres to, that is, ſmartly and ſpeedily : From herce 
(a) Cooks ſixth the words he came with a powder, and ile pay you With a powder, Pipenders, this Court 


Report. 


Not4 qned in curis mercatorum debet judi- 
cari de £quo & bono omiſ11s juris ſolenn- 
tatibus, hoc eft, non inſpedtts apicibus qui ve- 
ritatem negotis non tangwunt. lib. 29. Sect. 
Tit. mandatt vel cortras 


out it- would be te 


is a Court of Record confirmed by ſundry Statutes, as in (a) Gentlemans and Gre- 


Forier Caſes is ſer forth, and the rules of it are ſich as Zarths. 
lus mentions, to be equity and rigbt, omitting the niceties and traver- 
ſes of craft, which do wot concern th: truth of the matter in queſtion , 
bat give releife to frand, according to which the Statute of 43 Fiz, 
c. 12+ proceeds in the Trialls of aſſurance by policy, which Law is 
thought very beneficial to avoid differences and ſuits, which with- 


dious, chargeable, and detrimentall to Trade, For, ſurely the grear. 


eſt controverſies that ariſe, is by ignorance of right reaſon, and reſolucion to oppoſe 
It, in fayour to our ſelves, or diſpleaſure to others, rhe contrary to which T »ly com- 


Neque enim ille miagis juriſconſultns qnam 
juftifia fuit;, 1i1aque que proficiſcebaniur 6 
legibns & 4 jure crvils ſemper ad facilitatem 
aquitatergue referebat , neque conſtituere 
litiums aftrones malchat quam controucrſias 
tollere, 9. Philtp. 


mends, as the glory of Servius Salpitixs, above all the men he knew 
or ever read of ,, for he was nt ſo much a critical lawyer, who ap- 
plied bimſelfe totie knots and raiſe ſcruples, to intricate and clogy can 
ſes with dark, and abſtruſe diſputes ,, but, as a man of conſcience be 4c- 
commoaated all cauſes and caſes toequity aud conſcience, being willing 
to end more Cauſes then continue them in debate. 


This regard to equity and ſpeed of Juſtice, is the cauſe why our Text ſayes, the 
Law Merchant for contraQts beyond the Seas is allowed ; For the rule being ordinarily | 
that ations muſt be tried in the County where the cauſe of them lay, and by free-men 
of that County, who are in Law accounted ae vicixeto , and this not being poſſible in 
caſes commencing extra regnum where no County or Viſne of Exglih men is, yet ne- 
ceſſary that ſome triall ſhould be, the Law admits what proofe can be, and therefore 
witneſſes, Probayt per teftes contrattns, &c. ſaith our Text; and therefore as the Lex 


$i levands navis gratia jallus mercium 
faftns ſit, emnum contributtone ſarciatur 
LQuod pro emmbns daturs eſt, Digeſt lib, 
16... $. de lege Rhoda, 


In neceſiitatibus nemo libeyalis exiflit, Reg. 
Jur. Bartolus apnd digeff, lib. 23. tit. s, 
p.21 I$s 


Rhedia which Y;vian comments upon, was moſt reaſonable, T« wit, 
that if a ſhip in a ftorm did exoxerate it-ſelf of ſome goods to ſave 
the reſt and the lives of the men, that there ſhoxld be an average, an 

all the goeas ſhould be contributive to the loſs of thoſe foods caft over- 
board, becauſe they were an expiation as it were for the whole ſecured. 
So ſay I of this proceeding of the Common. Law , 'tis moſt ju# ; 
for that it takes the beſt courſe that can be to decide differences, 2d 
when it cannot do what it would, yet is excuſed for juſt in doing 1 
utmoſt it can to expreſs Juſtice , for that rule of Barton; is mol: 
ue, Neceſſity takes away freedom, | 


» FF? 
Strmter 


A Comnientary upon Fortis cur, 4.13 


Sin-iliter fi charta in qua teſtes nominantur deducatur in curia regis, proceſſns tune 
fiet erga teſtes ullos, &C. 
This is another caſe,” in which evidence by witneſs ſans Juries is allowed , ſor, fince 
the Norm» Conquelt, that ſcriptum obſignatum, which the Romans called $ nmbelum, 1; 
Tabila (whence Tablina in Pliny, for the pl:ce where Deeds and Records were kept, Budeus in Ta 
which we Call 'Ag Gor, Or Archivum,) Epiſtola, Teſtamentum, Chirographnm they for- ©#: 
ſoorlt muſt let in Cnarra , in our Engliſh a Deed. This was ever ſubſcribed with wit- RN ” 
neſſes, not ſuch as we now uſe, any that firit comes, bur the beſt men | 
of the County, and neighbourhood , and that in perpetnam res me- Chirographorum confeffionens Anxlicanam, 
"> ey þ CY | : ai ': : Od 
moriam , to preſerve the credit of it alive, even when the witneſſes 7," f rig yo pragr abs. , hepa 
are dead , men of quality being probably known either by their | crucibus anreis abſque ſacris ſignaculis fiy- 
hands or fignets, which they affixed to their teſtimony. ' Now theſe, 7* {#71 Normanni condemnantes, Chi- 
: : KR ; : . rographas Chartas vecabant, + chartarum 
if they came in queſtion, it rhe parties were alive to prove them, prowacm wm core rapreſrione per unins« 
were by them proved, bur, if they were of old date, and' free from «»i"/qxe Jpecrale figitluns ſub irſullation 
ſuſpition, upon production of them they were allowed (every man pronto rpamg»,coont pray ten 7» 
being as it were a witnels for reverend and unſpotted antiquity : ) # Hifor, Edire Savell. 
Intheſe and ſuch like cafes the Law allows, and accepts of proote by 
witneſſes ; bur where the cauſcs are referrable ro a proper County, and a Jury of the 
neighbour can be had, Per t:/tes ſolum lex ip/a nunquam litem dirimit, faich the Chan= 
cellour, adding the reaſon, becauſe it 13 the molt excellent form ; Er remetior a corrnpti- 
emis periculo, as our Text 1s, concerning the excellency of the triall by Juries, which 
this Chapter proceeds to treac of, ſee the Notes on the 25": and 264" Chapters, where- 
intruely I have written my thoughts of Juries, nor, I hope, paſſionately, but with char 
gravity which becomes a {ober Author, conſidering thar legal Juries are not made up 
of ſimple men , of which ſcarce foure of the twelve underſtand the Evidence. /o 
that it may ſrem rather to be a matter of ſuper fluity then of good poli: y, torefer a mat- 
ter totheir veraitt, when, as they ſay, noother thing they as the judge taught them before , | | 
Stultam enim eſt id facere per plura quod fieri poteft per pauciora, (as the words of poor Ridley in 
a more learned then (in that) wiſe man's were) bur Juries are, and ought-to be made DE ws 
of menof worth ard prudence,and when ſuch, they are the readieſt way to right judge- cleiafticat Th 
ment of fa& of any inthe world; and the mos patrie and ancient triall of Exglaxd ?: 134: 
being eſtabliſhed by theſe , no wiſe and worthy mans mouth is to be opened againſt 
them: the Rule of Law being, as heretofore quoted, Neminem oportet efſe legibus ſa- neg, 5wr 
pentiorem, Ro 
0 quam horrendam & diteſtabile d;ſcrimen ſepe accidit ex forma per aepoſitionem 
teſtinm procedend:s.. | 
Concernins this ſee the Notes on the one and twentieth Chapter, . whereby appear- 
eth what dangers may come, arid yet juſtifies in thoſe Lands, where this is the way of 
tall, that to be not onely tolerable bur neceſfary ; For God having in all Nations ftir- 
red up brave ſpirits to affet Rule, and ſubjeRing to them the leſs generous ones , 
gives them ſo excited, prudence to compile Lawes ſutable to reaſon and civill conve- 
nience, and to perfe& ſuch endeavours as they diſcover in the uſe, the fitneſs or unfic- 
neſsof chem , It. muſt be thought and concluded that Lawes being ſuited to People , 
and People co Lawes, the change of them with introduRtion of others, would be alto- 
gether as inconvenient for, and nauſeous to them, ashigh food is to a ſwayne, or courſe 
diet roa Courtier ; the conlideration whereof prompts wiſe men to applaud the car- 
rying on of Government in all places by the Topique Lawes, which ever are the beſt 


” _— places and perſons they were fitted for, and have been proſperouſly govern- 
e Y. | 


Newne {i quis clandeſtinum contrahat 1atrimonium, & poſtea coram teſtibus mulic- 
rem aliam ipſe affidaverit, cum eagem conſummare Matrimonium arftabitur in 
foro contentioſo, & peſtea in penitentiali foro judicabitur ipſe concumbere cum 
prima ſs acbite requiratur, & panitzre debet quities exactione propria Concu- 
buerit cum ſecunaa, licet in utroque foro judex fuerit homo unus & iaem. 


This the Chancellour brings afreſh, as a Cannon, that by its ſhot of reaſon, will (as 
S't1 he | 


monit winculo in- 
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he thinks ) through and throngh the credit of depoſition by witneſſes, and lay it 1g R 
the opinion of wiſe men ; to wit, that Witneſſes may make that good in the Law which 
is not ſuch in conſcience; and want of Witnefles, that void in Law which in conſcience 
ſtands good before God, who judges righteous judgement, and who conſiders things 
a5 they are, and not as they appear. And this our Text referrs to the caſe of Maris. 
the moſt excellent, ſocial, and free life imaginable (perfect Virginity and calm Chaſti- 
ty, much profeſſed but rarely attained, onely excepted.) This Afarriage. is calleg 
1Aatrimonim, becauſe it 0 old was the A&R of the will and affections, fixing Parties 
upon each other in a conſtant and faithfull bond of love, -cohabitation, and communi. 
cation of all things cach to other. Alexander ab Alex, tell us that the Temple ;,;;;, 
Fortune was the place whether all women repaired that would ſtand tobe choſen, ay 1h,,, 
they Bood naked, that every one might ſee they had 10 imper feltion, but Were ſuch indeed 4; 
their chooſers took theys to be ; but from the beginning it was not ſo , for the purer apes 
though they allowed candidation, yea, and as it were candida veſte, the faireſ} carrying 
uſually the Market away : yet there was much ſobriety and modeſt kindneſs expreſſeg 
each to other, and theſe parties were called Pater and Aaterfamilias, as much as thoſe 
that though they had not yet coupled, yet did intend a Race of Natures improvement 
from them. For though there have been ſome who debaſe min pos tO juſt Pol. 
lex, yet Antiquity in the ſtream of it did not , for Sxlpitivs, the Ora. 

cle of Lawyers, makes a vaſt difference, as much as between alawhull 
Wite and a Miſtris of pleaſure : and therefore the more reſerveg ay. 
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' Note this. * 


Ne quis in Matri. 


difolubili, frauds 
deciperetar, Alex. 
ab Alex. lib. 1. 
c. 19. 


Sulpitius, Eam que in manum convene- 
741, 1 m4nK mancipioque meariti ofſe dixit, 
14; eff, juſtam eſſe Matrewfamilias ; cams 
que Concubinam, qne curs wire hujus- 


modi wxorts conſueriſſet, juſkeam pellicem 
efſe. Budzus in PandeF, prior. p. 27. Be 
Edit. Vaſcole 

Tdones vocum antiquarum enarrateres tra- 
diderunt M atronam diff am ofſe proprie, qua 
in Matrimenium cuns viro conventſſet, quod 
i Matrimonie maneret, etiazeſe fibs libers 
noudnm nati forent, diflunaque efſe ita a 
2141715 nemine neon adepts jam, ſed cum 
ſpe & omine mox adipiſcende. A, Gellius 
lib. 12. Cc, Go : 


(a) Lib. 1. Regul. DigeR. (6, 2. Tit. Be 
ritt Nuptiar.. po 2106. 

(6) Dig:ſt. lib. 23, Tir, 1, De Sponſa- 
libus. 


thours-called theſe by the grave and venerated name of Matrons , and 
thus Agellixs affirms her to be accounted a Matron, who was folemn- 
ly joined in Marriage with a man, in his hand as publickly owning 
her, and one that with him continued, although yet there" were no 
iſſue between them, but they in hope and in perſuance of it cohabi- 
ted and communicated cach with other : and Budexs confirms it, 
as all I think muſt do, that write truth, Hence is it that not onely 
the Church bas this definition of Marriage in her forms of folemni- 
zation, and in her Canons concerning it - but the Lawes of Nati- 
ons do affirm the nature of it to a Vni/oxicty, as appears in the (4) 
Digeſt z and as they bad their (b) Spoxſiones, ( it being a cuſtome of 
old to promiſe before Marriage, and to have ſome interſtitiary time 
from their conſent to their Marriage, which we at this day call, 


fairly promiſed or contrafted:) fo did they expreſs every thing of more then ordinary 


Lege Zuingerum 
in Theatro. 4 p. 
3317. 4d p.y3338. 


ſolemnity by ſomething nuptial ; the Heathens had their rieas Matrimoniales, which 
their Prieſts performed; they had their dies Naptiales, aggavain, *wrania, Him, 
the Eve to, the day of, and the day after the Marriage, and theſe they called Die 


Nuptiarum legitimi , they had their Locws ſacer, and their Aftantes Teftes, their 0r- 


natns Nuptialis, 


their Invocationes & Hymnos Nu)tiales, their JMuncra & Cent 


Nuaptiales, all things in the Paradoe of our times, onely Chriſtianity has ſanRitied 
them by this tranſplantation of them into a more ſacred Soyle. This is the nature of 
the thing ſpoken of inthe Text, Aſarriage, of which enoagh , becauſe I have written 
of it in the Notes on the 21 Chapter Bur the adjun& to ir is that which makes the 


De. die o&+ m facie Eccleſia celtbrentsr. 
Lindwood, {ib, 4, De Sponſalibus p. 147. 
& P- 149. 

Gratian. Decret. parte 2., canſ. 30, qu. 5. 
per totum fol. 1573, 
Tholofl. Syntag. Jatis, lib, 9. Ce F, .o. 


ſtir here, ClandeFftinum AXatrimonium, | ſuch as we call, Stone 


Marriages, when perſons either now ſus juris do marry, or when 
they that are [ui jxris do not canonice wabere,, this the Canoruſts ſay 
Is ? horns wayes ſo made, 1. When it is done without Witneſſes, 
2. When without all ſolemnity, band over head, as we ſay. 3. When - 
no publication of the Faxes has been; and when parents conſents has 


not been had, Theſe, the praQices of lucifagous perſons, the Lawes of all Religion and 

| Society declajſh againſt,nof as it is an At of the will and affeQion for ferruminaring two 

hearts into one,andmaking up ſuch a conſort as has all the Notes of delight and concent 

init , for ſo no doubt 'tis conſentaneous to nature,and approved by the God of nature, 

by whoſe donation, the powers of cheir compa expreſs themſelves : but as the At 

has an appearance of evil in it,and is abuſed by evil perſons, who by it live in ſcandal and 

Tholoff. Syntag. are cauſal of breach of charity in them that cenſure them as ſinners in their aſſociation, 


uris untyerſ1, ORs , ON 4h 
Ju cf. Whichin it ſelf may be, nay is, before God, lawful, conſent onely being 1N foro Dei < . i 
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firm of "Marriage; theſe, together with the Marriages of Prieſls, who moſtly were 
vilty of this keeping their Marriages cloſe to avoid loſs of preferment, knowing that, 
if cheir Marriages could be proved by witneſſes or inſtruments, their children wonld 
he legitimare, cauſed the Canons ot the Church to be moſt planted co the battery ot 
| this. And in che time of Gregor) the Ninth, Canons were made damnative of it; for 
ſo far 2s any thing is clandeſtine, ſo farhos it been thought ſuſpicious and uningenu» 
ous : ſo Ce/ar accounts Clandeſtina Concilia, and T wlly, Clandrfhinum Colloguitrm 
cam huſte, 10 Clandeſtinum fadns in * Livy, and AMerus clandiſtini in Licretias, Yea 
our Law does not allow clandeFine Marriage, but difavows the poſterity of it, for 
that Marriage that the Law of Eng/andallows, is open and authoritative Marriage, 1» 
the face of the Church, by a lawtull Miniſter, and according to the office and form 
for it appointed, of which the Biſhop can take notice, and certifie whether loyal ac- 
couple or mot, and in which caſe onely the iſſue, quoad Legem Terre, will be lawtul, 
Tothis Marriage then, as Inheritance to theiſſue, ſo dower to the Wile is allowed, 
and all ocher Ma:rimonial Priviledpes, which are denyed in clandeſtine Marriages, be- 
cauſe the Church and Magiltrate judges not de eccaltis ſed apertis ; for wow obſervata 
forma infertur adnulatio att::r, as the tule (I haye heretolore quoted ) is, which 1 
the rather note, becauſe fto'ne Matches: and libidinous Actings under the Palliadoe 
ard Umbrage of c/andeſtine Afarriages, has been charged on our * Nation long agoe, 
( but 1 hope better of us now.) For though it be too true that Varriage was never 
under ſo little practical reverence as now it is ( the more is the pity and che ſhame, 
it being faſh:onable ro delert the company of their own to atrend { as G2//azts and 
Mfpriſſes ) on others Husbands and Wives : yet, God be thanked, Zarriage that is 
howonr able awmcngſt all min, is the SarRuary to which all modeſty beneath perfe&t Vir. 
ginity, betakes 1t {cf ; and though the ſintull liberty of many Gallants may break in 
upon the ſeverity of his bord, yer on the graveſt and greateſt part 


415 


Ridley, Vri-w 
of the Canon and 


Crvil Laws. p-208 + 


Lib.7, Commens 
Lib. Do Senett. 
*+ Lib, 4, 


32 H. $,c. 38. 


Abdot Strat. 
Marcell. Caſe 
10, Rep. 
Ridley, View of 
tie [awe P«2 00, 
200, 

G anvil lw,7 cr, 
Reg. Juris, 

* Gentem An710- 
rum ſpretts lega- 
lii us connubus a+ 
filterando & lux» 
#7;,ando Sodo 
mitic) Geatts ſ@- 
dam drxijſe w1- 
tam, Bonifacius 
E pilc. Menz*m 
Ep:ff. apud An- 
toninum, Tit .14e 


6-2; 0 


ot the Nation, that of St. ferome,charged on the 1 Scors,is not charge- 
able, Every man may, and many men do drink of the water of 
their own Spring, ſo far is the Saxon humour yet undecoed in us, 
that we are for Wives, and but for one at a time neither, For though 
the Jews, Chaldres, Greths, Romans, and other Nations had many, 
yea, though wiſe King S9/omon was faſcinated by this curioſity, which 
laid load 0n his death- bed repentance ; yet with us in Englazd the 
Law has been to have onely one wite at one time, though the Statute 


T N17:9 tixo7es proprias non balet, 11h, I, 
Adv. Jovinjiaum, 


Omnizm fere qu! ad Septentrionem &7- 
ortum hautant, ſol: unica wxore conte £4 


mit fuere, Savellices Enncad.. 6. 
7; 9s | 


Zuinger's Th:4tr. itt, 'umans, vyo!. 20: 
(iv. 2. Þ. 331, ad 33200 


of 17ac, 6.11, fift madcit felony without Clergy, And this reſpet that the Law 
has ever had to Marriage, is the reaſon that claydeſtive Aſarriage bas been decryed, as 
that which evil perſons have pretended to credit leachery., and good perſons, though 
' they did it upon weighty rezſors as to the world, and warrantable as betore God, yer 
did not avoid that cenſure, which no humour or prudence, as they account this at of 
theirs, could counteryaile, Better a thouſand times not marry at all then privately, 
then co one that dares not, or will not be known of it, *Tis a ſlavery which no inge- 
Aious minde can content itſelf to be under, becauſe it is ſubje& to be upbraided, and 
dares not jultifie its loyalty, Upon all which conſidered, the Chancellour's minde is 
now to be learned. and that is, thatawhere the Law judges onely by witneſſes, thac 


the 


being proved which is leſs, as promiſe of Marriage before witneſs, ſhall oblige . when 
eater ( Afarriage ) being clandeſtine and ſecret, though lawſull and firm before 


God, may be condemned, and one and the fame man, by one and the ſame Jucge, 


compelled to performance with the one, and ſuffer penance for per- 
formance with the other, though that in different Tribunals, cailed 
Fora becauſe the Judges fat in the Market places which were the 
moſt conſpicuous and tenacious places, and becauſe thither people 
applied, ule ſeats of Juſtice are called Fora. For as penance may be 
_ Enjoyned in T Curia Charitatis, which is the Forum peenttentiale 

ee, for paying the wife her due benevolence, according tothe 
ueof the Apoſtle in 1 Corinth. vii. 3. (ſhe that is clandeſtinely 
married, not being in the eye of the Church and Law the wife 
ut a woman that lives pleaſursbly, and fo ſinfully with him, be- 
cauſe not ſolemnly marricd to him ) ſo may he that hos promiſed 


CIT 2» 


'7 . . » o a 
Forum arteiiat Quinttiianus im geo j15- 
dicia pulitca exercebanti.r, 


Budxas in PandeFt, in Pr 35. $7,369. 


CT Glanvil. {;b. 10,c, 15, 


14 / TA \ | ' 
:114 Eccieſt4 non potefs judicare de hus q444 


latent, & 1deo ft de clam contrattis nupris 
coram juaice Eecleſiaft1io acatur, cm 
dubiuen il: fit non intervertente Ecclefiaſti- 
ca ſolenmtate an furrat (1/inm Matrinno- 
num, non poteſt con;te (cre ſervare illus 
Tholoſl. Syrtag. 19. 9,, 5, De Perfoms 
& r!tu Nupiatnum, 
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enjoyned to make good his promiſe in fore contentioſo, that is, by :Rion of the 
the perſon ro prada is affidated , notwithſtanding he 1s married privately x - ro 
firſt; becauſe the ſecond promiſed has a damamage by the bruit of being promiſe.q 
and looſerh her opportunity with another, and the Man that couples with the Wo- 
man he is clandeſtinely married to, ſhall be enjoyned penance for his effeminacy 
with her ( who, though in truth his own wife ) yet in repute 1s but his woman, 

Which conſidered, the Chancellour urges this effe& of witneſſes upon the poſtiyi. 

of their Oathes (which cannot be ſoftned by-confideration of circumſtances which 
in caſe of a Jury would be probably in ſome ſort allowed) to be very hard, 5 ones 
horrendum & deteftabile diſcrimen, as his words are, which are an emphatick ejacyj;. 
tion, arguing admiration and vehemence , asif he conſidered a man thus ftraiphtneg 
as not knowing what to do, which way to take, but to be perplexed, as the Zryiyyh,, 
is deſcribed in Job, ſo it followes, | 


Noune in hoc caſu #t in Job perplexs [ant teſticuli Leviathan , Prcb puder vere 
perplexs ſunt. 


This paſſage our of fob.is in Chap. 40. v. 17. ſpoken of the Behemoth of the ] and the 
Ele hant the words are 5 He woveth his taile like a Cedar, the ſinewes of his ftene, are 

Behemoth Ele- P 7 2 : 
phantem iarelli- wrapped together . which words, though there be ſome that apply to the Leviathay , or 
gone one: He royale, yet the ftreame of learned men underſtand the Elephant, Onetz, the ( reature 
pri. Grot. hich cannot be chaſed without danger and hazard to his bunters. Now this beaf 
though the largeſt and moſt robuſt of all Creatures , «nd therefore 
a) Ad invixcibile robur praftandum ſu- (a) Pelican ſayes, the Ramification. of his teſticles is purpoſely ex- 


pre omnia eanimantia reliqua, in LOC. > aa; ; #« &1 
Aldrorandin d Quadruy: & p. 446. ad þ& preſſed ro ſer forth his invincible firength abcve all creatures , Sirce 
the nerves fo plaſhed and entertwined each in other, do confirm and 


fix the ſtrength of the part in which they are thus complicated, this 


TefFes haber non foris conſpicuo; ſed mus heaſt ] ſay, is ſaid to be perplexed, the word T3 Geniiyirg a 
circa renes conditos, Plinius de Elcphan- , Y perp » * Vg01) 5 agh.” 


Ws. | | by R. David on 48 Eſa 4. is rerdred by wirge ferrea , becaulethe 
| nerves are in Cervice,and makes the body like a pillar of ironor braſs, 
(2) UND, Vere, formidare ſolid and durable, eſpecially when nerves are IND V1 Nerv; ref;. 


calorum, the nerves of thoſe parts which are moſt guarded by us, be- 

Nervi intricati ſunt, nam nerves mtu 4b- cauſe molt to be feared in their burt-raking; and therefore YU) VA 
SO HY « 0m rm 1 _ mifioated thickned ani flrengthued by their reticulation:This then 1 con- 
Aldroy, de Quadruped, p. 430-431. ceive to be the ſenſe of the words, though God had made the Elephant 
of ſuch ſtrength even in his tendereſt parts, yet ſuch a ſtraight is he 
ſometimes upon hunting, or other exigent brought to, that bis ſtrength failes him,and he 

growes cold in the neſt of his heat, and weak in the element and iphear of his firength, 

which applied to the inſtance in the Text, makes good the purpoſe of our Chancellour, 

that the various effects of aQions, as they .are proved by or not, may diſtrat men 

of great wit and courage, ſo that they may not know which way to turn themſelves; but 

as people in feares and tranſports, are ſorely argariated, Pro pudor vere perplexi, | 2s 

the Texts words are : For, as between two ftooles, we lay, a wan get: a fal, ſo be- 

tween theſe two rivalls, for a mans company, the man looſeth himſelf, in an uncouth 

deſpaire and disſatisfaction, which of the wayes to take, and women to apply to. And 

| this the Chancellour charges on the proceeding by witrels, as cauſall 

Liguls modus magicus frequent apud Gal- of the confuſion and uncertainty, but whether ſo or not, I deter- 
los, gu excellentis Matrimonia ſolvanter, TWINE not , fince arguments from accidents to Subjects do not follow 


&- conjugale vinculum a deo inflitutum la- 


befattatur ; t+ tamen hoc agere non tantum alwayes, ror though / know there be no ſuch Magick Girdle In 
perditorum hominam eſt, ſed uiroruam bono- OUPr Law, as Boiſſardus ſayes amongſt the French is uſuall, and ap- 
rum & honeſtarum feminaram, nec putant FE . : . : 
hoc tam enormi facinore dewm offendi, quod proved . to diſſolve Marriages, by INCAPACITATINGS the parties to alt 
id impune patrant onmes & doceant. their kindenefſſes cach to other, which is a perplexity, which every 
Boiſtardus, lib, de divinar, unhappy ſufferer cries Proh prdor upon, yer, in as much as poſſible 
| It 19, that witneſſes credited over-much by Juries, may drive a mat- 
ter to this fatall iſſue, I will not gets pan ſay, that *cis impoſſible, though I may | 


lafely ſay, *cis improbable any ſuch thing ſhould, and, I think, without preſident, that 


Tale malnm aut diſcrimen in caſu aliquo evexire poſſit, etiamſi Leviathan ipſe ca generare 

zitatur, as the words of the Textare , And fo with a recolleRion of what has paſſed, 

and an application of the reaſon of them to the credit of the Common Law in = 
2 metho 
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method of Juries, be concludes the Chapter, gratulating the Lawes as victorious after 
4 the eclipſes and ſc:utinies, prejudice in ſome, and disaffetion in others put upon 


them ; norwithftanding all which they do, Tanto magis clareſcere, quanto cirdem tu 
ampligs reluttaris, as lus concluſive words are. 


/ 


— 


—_—_— 


a 
— 


CHAP. XXXI.” 


Princeps. Video, inquit, &- eas inter totius orbis jura, incaſu quo jam ſudaſti preful- 


gere, conſidero in Legibus ſuis minime dcleflator, &c, 


14is Chapter is purely tranſitional, and framed, by the liberty of Dialogue, to ac- 
þ & ng ap the continuity of the diſcourſe ; and to introduce the Chancellour, 
not ſo much imperiouſly commanding ( tor that had not well become him though the 
Nonages of Prir.ces level them alſo to their Tutour's temporary and diſciplinary Sove- 


reignty ) as ſweetly following the Prince with ſuch tuition as might occaſion his Que- 


ſions, and ſuch ſolidity as by anſwer might reſolve them, Now, as in Compariſons 
there cannot be a rotal ard compleat correſpondence, but in ſome of the four feet 
they move upon, they aredefeRtiveand untunable, ſo in Diſcourſes Dialogique, there 
js not a dircCt ard firict verity of Hiftory and Fa in every part of the queſtionary 
and to be reſolved part, becauſe that ( like Chancery-Bills) being formed to diſcover, 
is compoſed of ſuch generalls, as inthe anſwer to chem, will comprehend the matter 
aimed at to be reſolved, For, as Rivers by circumambiency and circuiarity of current 
and channel bring themſelves to their Center, and the Rider on them to his Port , ſo 
do Queſtions vagely, it with ſtreng;h of art propoſed, promiſe proper reſolution to 


what is moſt materialand of conſequence in them. And hereupon, though I am apt 


to believe the Prirce might anſwer in the love of his heart and farisfaRtion of his judge- 
ment this perſonation here, inthoſe words, Video, & eas inter totins Orbis Fura in 
caſu quo tu ſudaſti prefulgere , ] yet doI, under favour of our Text-Maſter, much 
oubr his privity to the next clauſe, Conſiders tamen Progenitorum meorum, &C. | 
becauſe ( as I ſhall in the next Chapter make appear-) I know not whom of the Kings 
of England be could intend here, for none of them do I ever remember, fo little 
concerned in their own ſtability as to part with the Municipe Common Law, the firm. 
eſt Bond of Sovercignty and SubjeRion next Religion, according to which ir is fra- 
med, and which, in all the feverity of ir, ir affirms ; nor is it ( were there any ruth 
inthe ſtory of ſuch miſtake) uſual for, or commendable in Princes, to mention their 
Predeceſſours with diſhonour, as truely this is, ot to be delighted in their own, bat 
exemoured with forein Lawes. This, I ſay, bcing the Subject of this Chapter, and 
ſo onely the Prirce's, as by it he is perſonated in the order of the Dialogue, courts 
me to no long ſtay onthe conſideration of it, bat ſerves me for a Paſs to the following 
Chapter, in ; Notes on which the fuller diſplay of theſe matters will appear. 


Satagentes proinae Leges Civiles ad Angliz Regimen iducere, & Patrias Leges 
repu.diare fuiſſe conatos, | | 


Maſter S-ldey on theſe words confeſſes, He underſtands not the Prince, and his 
reaſon is, becauſe the Chancellout here, ſpeaking in the perſon of the Prince, tells 
of ſome of his Progenitors, who, admiring the Civil Lawes, endeavoured extruſion 
of the Lawes of the Land, commonly uſed, and alwayes approved beſt tor this Na- 
tion : ayd what Kings (faith he) of England ever defered ihe Laws of Rome ? As inti- 
mating, that no pretident can be brought for this averment. But, with leave of that 
learned Gentleman, 1 think, if due conſideration be had to the form of ſpeech, *will 
not be ſtrarge, that. he ſhould put a queſtion at large to receive an anſwer in point - 
For the Chancellour, bcing deſirous to take occaſion ro ſpeak of both Lawes, and of 
the conveniencies and inconveniencics of thoſe to good Government and Order, and 
coveting a juſt provocation to bring them in view with reproach, who endeavoured 
to remove the ancient bounds, and to take off the diſhonour from Kings, the favlrs of 
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Speech at White- 
ball, Anno 1607, 
p. $12. Of his 
Works. 


De Nugis Cur, 
3.3. c.31, 


See Sir Ed. Cooks 
Preface to the 
$. Report. 

Lib. $.c.22. uſque 
ad finem, 

Ear: 1595 Lug- 
dun, Batayoium. 


In Cap. 3%. P. 45. 


In Noyella li, 2, 
p. 104. Eau, 
London, 


A Commentary upon FoxTzscus, 


whoſe Miniſters are 2ccounted to them, moſt anerd to their diſadvantage, arg lome 
times to the endangering of their Governments, brings the Prince in, laying aheay,y 
charge againſt thoſe he complains of, that fo, in the anſwer the truth may þ. 1, 
more tranſparent, And therefore the words are not to be taken de fatto, ag if ,,. 
Kings had ſo done ; but de more Prudentis, who, deſiring to make way for this Ceſpy 
does it by aſſertions, which are not onely poſtulative of, bur important to be arg.” 
red. For ſuggeſtions, that ſeem in their firſt appearance wilde and eccentrique ;, 
their juſt examen cauſe notable defences and diſcoveries of matchleſs advantage. it ho. 
ing in reſolutions depending upon Queſtion, as in things ibat men ſeek ſor and would 
finde, they muſt ſeck as well where they are not as where they ate , fo the depth 
wiſdom is often arrived to, when queſtions are made not I conducing to i; . 


and we often finde what we moſt expe, from that deſign or eflay that we leaſt cn. 


fide in, 

As for any that endeavoured to undertnine the good Laws of England by Torein arg 
Imperial I.awes, they were not of the Race of Kings ; (for they are as much honoureg 
ſecured,and dignified by the Laws of England,as by any other Law : and Government 
is as muchccarryed on, in the point of Juſtice, under the Eug1i/ Lawes as any, inſomych 
that King Famer, who was born and bred under the diſtribution of the Civil Law, ar 
was of great years,experience, and learning inthe Laws of Nations, ſayes, as here:o{yre 
I have quoted him, Notwithſtanding that he thinks he 3s able to prove it, that the rranyg; 
of the Common Law of England are the beſt of any Law in the World either Civil cy 
Aſunicipal, and the fitteſt for this people, thus He ; Kings and Princes of wiſdom and 
moderation, preferring old and approved Lawes and Cuſtoms beyond new concluſi- 
ons and mode.) But thoſe that were for novity, and either appeared vain or yi'e 
perſons, ſuch as had new proje&sto rule towards, or thought Lawes bet /the Rattice, of 
no ſolid import to the honour of a Nation, Non tam comites Regni, quam hiſtes Pb- 
liti, as Sarisburieyfis terms ſome cyvil Counſellours in his time; ſuch were 4/e. 
xauder Archbiſhop of Tork , Rebert de Vere Deputy of Ireland, Afichael dr la Poul 
Earl of S»ffolk, Robert T refilian Chief Juſtice, who, in the Parhament 11 R. 2, 
were by the King and Lords in Parliament proteſtgd againit, for endeavouring ſuch a 
ſubverſion of the Lawes as this the Chancellour treats ot , fee the judgement thereon 
in Mr. Seldex on Forteſcae, c. 32.p. 41. There is an Account in Roger Bacon, that Kiss 
Stephen made an Edift againft the LaWwes of Italy, which Sarisbarieuſis, a man of 
great place and authority both with the King and the Pope, ſaycs, Was ontly to 1nd: 
the Canon Law ; for he mentiors it as an offerce*to the Church, his words-are theſe, 
Alios vidi qui libros Legis deputant igni, nic ſcindere verentur, ſi in manus torum fura 
pervenirent aut Canes, and he goes on, Tempore Regis Stephani 4 Regno juſſe ſunt 
Leges Romans, quas in Britanniam domus veuerabilis Patris Theobaldi Britanniarum 
Primatis aſciverat , ne quis etiam libros retineret edifto Regio prohibunuw <t, & Pi- 
cario moftiro indiltum filentium, ſed Deo faciente eo magis virtus Legis invaluit, quo tam 
amplins nitchatnr impietas infirmare, lo He. 

Indeed, faith the learned Se/dex, in Archbiſhop T heobald's time both the Canons 
and Civil Law began to be publiſhed, andits like enough, that going from Bec 1n 
Normandy where he was Abbot ) to Reme for his Pall, he might bring thoſe Lawes 


home with him, and it ſhould ſeem the then Pope took this ſo heavily, that he by 2 


Legate ſeverely increpated him, and told him, as] have it from william Aalmibury, 
Non debere illum, qui ſe Chriſti fidei ſubjeflum meminiſſet, indignari, fi a miniſtr1s 
Chrifti ad ſatisfattionem wocatus effet, tanti reatus conſciur, quantam neſtra $ecula 
#unquam vidifſent, and he adds, that he ſeems in a kinde ungratctull in thus doing, Ex 
debito etiam oportere ut Eccleſia faverct, CuJus finu exceptus non mana militum in Re* 
gnum promotus fuiſſet. But Stephen, for all their bigg words, deſpiſed the Canons, 
and commanded none of the Clergy to uſe them, or go to Reme to appeal, 214 
fi quis contra voluntatem ſuam & Regni dignitatem ab Anglia quoquam iret, difficilss 
e fortaſſe reditns efer, they were the words of Alberic de Fer, the Kirgs Lawyer Or 
Juſtice, as 1 finde them before quoted, 

' Horum revera confilium veh:menter admirer. ] Ard well he wav, for the Lawcs 0: 


England make England not a po pul:r State, but an Arguſ? Menarchy , not dependant 
Z "Oc 


1} @aupnary ajes Fon tie otic 


3 Pope,or People, but on God: not eleCtive, but ſuccellive,and by conſtant recognition 
ſertled and declared it {0,not ſubject to ablorprions,as the ſalique Law of France,which 
cuts off daughters and their iſſue, but as rightfully ſucceſsive in the line of deſcent , 
whether Male or Female, married or fingle, of an other Nation or our own ; righe 
ro the Crown takes away all imperfections : no King 1san alien, a minor, an ideot , he 
that is ſuch is every way accompliſhed, worthy our duty and prayers. , That adage 
had ſignificancy, Dvicquid coronatum videris, etiamſs bos ſit, adorato, ſo that all things 
conſidered , and the Common and Statute Law being ſo ſubſidiary to the Crown, and 
{ubſiſting it upon ſuch a baſis, as nothing but Treaſon, Treachery, Per jury, and Nati- 
onall defeRtion can endanger or ſubvert, I clearly am of the minde, that the Counſel! 
that ſhall diſparage . the Lawes that yeild ſuch aide to the being, ſubſiſtence and glory of 
Regality, ſhould be attainted ; For 'cis againſt reaſon that ſuch a Zimri ſhould have peace 
who thus endeavours to abuſe his Mafter,by diſhonouring his Maſters Miſtriſs, the Law, 

Bur in all times ſome ſycophants have bepeſtred the cares of greatneſs , and ſuſur- 
rated pernicious Principles into it, which has, by Gods juſt vengeance , been the 
ruiae of the 9p of {uch ill advice, of this number were Empſox and Ddley, who, 
contrary to the antient way of trying men per legem terre, upon a bare information, 
without Triall by twelve men, obtained an AR of Parliament of 11 H.7.c. 3, tobe 
impowered to determine all offences, againſt the Statutes made, and nor repealed : 
This unjuſt and injurious at ( they are Sir Edward Cocks words, not mine) by the for.- 
gd, feigned, and crafty informations of them, brought great dammage and wrongfull 
vexation ; andthe ill ſucceſs hereof, and the fearefull enas of thoſe two oppreſſors ſhuald 
drterr others from committing the like, and ſhould admoniſh Parliaments, that in ſtead of 
this ordinary and precious triall Per legem terra , they bring not »n abſolute and partial 
trials by diſcretion, 10 ſayes verbatim Sir Edward Cook, or *tis fit that thoſe that 
attempt to ſubvert and enervate the Kings Lawes, ſhould, according to the old wrir, 

Ad capiendum impugnatores Juris Regis, be carried ad Goalam de Newgate, which is 
lex terre, by procels of Law, in this caſe, to take a man without anſwer or ſummons, 
andthe reaſon 1s, IMMerito bene ficium legis amittit qui lege ipſam ſubyertere int ondit ; 
and 1 wiſh all that will not take warning by their miſcarriage may fare as they did : 
For, as the Lawes have hitherto ſeen « Bu defire upon their enemies, and by their 
judgment ſent them to their Execution, ſo, 1 hope , for hereafter they ſhall : and ſo 
the Prince ends this three and thirtieth Chapter, 


CHAP. XXXIVv. 


Cancellarins. New admiraris Princeps fo cauſam hujus conaminis mente ſolicita per- 
traltares, &&e. Anudiſti namque ſuperins, quomodo inter leges civiles precipaa 

| ſemtentia eft maxima illa que ſic canit, qued princips placnit legis habed vige- 
rem, &C. | 


| ies Chapter openeth the cauſe why the Prince expected to be anſwered by him, 
4 according to bis ſcruple-pre-recited . And for what concerns therule of rhe Ci- 
vill Law, 9d Princips placuit, &C. | ſhall referr the Reader to the Notes on the 
ninth Chapter, where, as in every other part of this Book 1 have endeavoured ( by 
Gods prace conduRing me)to demeane my ſelf as a ſober Author, a fincere Subject, an 
bumble Chriſtian, and an honeſt Eng/z/9 Man ought td do , of thar then I have nothing 
to add, but to pray in David's words, Give thy 7udgments, O Lord, unts the King, and 
thy righteouſneſs unto the Kings ſox ; Andthen, when the King by this R oyall Donati- 
on is redeemed from errour in judgment, there will be no terrour in the rule, Puod 
Fray placins legis habet vigerem ; For, then he will not judge upon his own advice, 
ut with advice of Counſellours , and in the capacity of a Regal Encathedration, at- 

tended with ſage and prudent men of all ranks and ages, which makes it Placitam now 
mere voluntatis & arbitrii, ſed rationis, coxfilis, juſtitie, as all the Doctors agree this 
dauſe of their Law toimport ; and thus ſenſing ir, as it on the one hand —_ =_ 
confuſion 
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Cooks 2 Infir.p. 
Fr. 
Regrſ. p. 64. 


Sir Ed. Cook 
2 Inf. Po» "i. 


The Authors. 
delice in this 
Book, 


4.20 


In uſu fuit reipsblice officia 
conſenſu & ſuffragio popnl! 
diſpenſare, & hoc elevatione 
WANuUUM ; unae 4 Grecis Xf- 
egJovs]a wvocantur qui in re= 
ſcriptis imperatoris Theodoſii 
& Valentini Creatores appe/- 
lantur cum wvulzo creaitores , 
Cuyjacius ap#d Petrewm 1» #0- 
tis ad Philomis /ibram at offi- 
C19 7 naicis, 

(a)Leges namque Anglorum licet non ſcyiptas 
leges appellari non wvidetur abſwrdum, cum 
hoc 1pſum lex fir quod principt places & le 
gis habet vigorem, eas ſcilicet quas ſuper du- 


biis in confilo defiviendis Procerum quidem 
confilio, & principis accedente autboritate 


conftat eſſe promulgatas, Glanvil. in Pro- 


log, ant. TraQat, de leg. & Conluctud, 
Angl. 


A Commentary upon FoxTEscus, 


confuſion of popular ſuffrages , the candidates to which do crinc.. 
and crouch to their voters , and being their creatures are > 
tempt them to parrtiality , to gratifie their importunate cr; 
which was the inconvemence in the popular Government of 
ſo does it alſo relate to the abſolute and unlimited wills of 
over whom, though Authoritatively and with Magiſtery ro 
power within their Dominions, but onely God, whoſe their Life 
Breath, Thrones , Power, and Soules are, and who with them car 
do what he pleaſe , yet in theſe the voice of wiſdom advocating " 
love of benevolence conjuring, and the reaſon of policy adyirs 

all tranſaQtons by advice and ſerious confideration ( ſeparate 1, 
abſtra& from paſsion , and the bewitching tranſports ot it) dy hy; 
declare them great to good purpoſes , and not advantage princes 
beyond whar's virtuous and ſafe for them to aſſume, and for their 
SubjeRts to ſubmit to. For ſo{a) Glaxvill, who wrote in Henry th, /;,. 
cond's time, (a happy Reign under a moſt pious Prince,under whom 
Juſtice ſo flouriſhed, that no man durſt be unjuſt, or contwmacigns 
againſt the Lawes, ) I ſay, this King, who ruled ſo potently, becauſe 
he ſeconded his power with virtue, did ſo demeane himſelt under 

the liberty of this Maxime of grandeur, that (a) Glawvil, one ot his 


apt to 
vir F 
Rome,) 
Princes, 
ne haye 


Judges, allows this, 2uod princips placnit, &c. not to be contrary to the Commyr 
Law of England, when aſſociated with the Councill of his wiſe men, His Peers and 
Commons 1n Yarliament, For, as in the ſenſe of the Kings giving life to the prepara. 
tions ard adyices of both the Houſes, it is ſaid, a Parliament can do cyery thins jr 
being the z/timam ſapientie, of which no diſhonourable or defeQuous thing ouptit 10 
be imagined, ſointhe ſenſe of the two Houſes counſelling the King to paks a [ aw 
and he accordingly aſſenting, * 2ued Princips placuit may become an En2f Law, 
without any entrenchment on lenity, or the Subjects liberty, both which arc then only 
endangered, when they are beleagured with Power ard Paſfion, in the High-noon of 


& Inf, C,1.Þ.3, 


Lua quiders ae cas.ſa Moſes  Reges 1ſtos ac 
principes quaſi corporales quoſdam Deos ſus 
nomine couftituit qui 1m Rep.regenda &+ mode- 
yandd wicariam tO operam praſtant. Hop- 
perus, lib, de Inſti:. Principnm. 

Verum ac proprium bom principts munus eſt 
der imaginem & fimilitudinem ut gerens, ſt. 
0rum commoderum oblitus, tn unius Revpul- 
lice vernm ac ſolidum bonum cedat, Hopper. 
loco eodern, 


Rex] Deorum onenium commune eloginm, 
fic Apollo a Theociito , Neptunns ab 
Homero, Triapus ab Orpheo, demum dis 
omnes ab emnitus Poetis, Cerda mlib. 10, 


A.ne1d. fp, 493+ 


which,reaſon is asat Midnight dark and inorient.$o long then as Ged 
perſwades the Prince to moderation, and keeps his eyes intent onhis 
dependance on him, whoſe vicarage his mortall divinity is,the Sreat- 
neſs of his power will not provoke him to extend it beyond the line 
of prudence and piety; but ſo to uſe the prerogative and participat- 
on with ſupernity that he hath, that it may appeare he onely reſolves 
it into the glory of his inſtitutor, and end of his inſtitution , which 
Is not onely the voice of £cripture in the aſſertion of wiſdom, 3 

me Kings Reign , and Princes decree fudgment : but alſo of thei: 
Heathen Oractes, which by calling Apoſe, Neptune , Priapas, Juji 
ter, Kings , taught King to aRt according to the nature of God , 
Swaviter & fortiter , Paternly, with bowells of good will to their 
Weale, and ſeverely to the preſervation of Awthority in all the 


juſt and uſefull appendencies to it. And fince the power of legiſlati- 

Lib. 2, de Jur. on 18. erninently in the Prince, and every humane Law depends fo upon the will of Man, 
_— © þ444%, Þ* that it not onely is there in origine, but in dxraticne, as Grotins his words are , there 
: is good reaſon to pray for Princes direQion in well doivg, that they may both further 
it by their Lawes ard in their lives ; which if they do defire to do; this Dead Princip 

placwit legis habet vigorem will not be too great a prerogative for them, For, though 

they will eaſily contemne ſuch ſhadewes of God, who reverence nd that ſupreme and adora- 

ble Majeſty, in compariſon of whom all the glory of men and Angefts is bat 6bſcurity : Tet 

hath he giwen ſuch charafters of divine Authority and ſacred power upon Kings, 4s none 

may Without fin ſeek, to blot themout ; nor ſhall their black weiles be able to hide the ſhi- 

ningof my face, while Godgives me a heart frequently and humbly to converſe with him, 


from whom alone are all the traditions ef true Glory and Majeſty ;, fo ſaith that glorious 
Monarch, our Martyr'd King Charles. ). 


Ficun Fakfllic, 
6, 15o 
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Dualiter nn ſanciunt Leges Angliz, dum neaum regaliter, ſed & politice Rex 
ejurdem dominatur, &C. 


Of this ſee the Comment on the ninth Chapter, where the Text being the ſame 
with what it here 1s, the diſcourſe thereon is proper to be recurr'd to, onely let me 
hint an inſtance of the moderation and bounty of one of our Kings, who commanded 
very ſovercignly, yet was himſelf commanded to part with his own advantage for their 

| 'Tis of Edward pars ging of Ons wy remitted rhe 

negcld tothe people, which he looked upon as the Devils heap, Es 
being exacted hen the poor Subject by violence, and deretire roger RR  Togdpis Bidt 
commanded the return of it to the owners, protelting, Not one far- Savell.p, $10, Voluminis, 
thing of it ſo unjuſtly obtained ſhould ever bide with him , which 1 in- 
:, not as the onely inſtance of ſuch Monarchique bounty and \,, car. z. 
benevolence (for later examples there are as preat as it, The AF Note this O FE 
of oblivion or free and general pardon, &c. not being a lefler buta thankful, 
jar greater indulgence, thanks be co God for giving his Majeſty a 
heart to do it, and thanks be to his Majeſty for being ſo freetoo, and fo conſtant in 
that magnificent Action, which has, to uſe the Scripture phraſe though in another 
ſenſe, prepared ſalvation for Wall-and Bulwarks of ſafety in the loyalty of his people ) 1/4. 16. 1. 
I fay, I quote not that now,asthe only inſtarc* of Regal Heroiciſm , but ro minde men, | 
that are {trait-laced, and think Monarchy not ſo free a Government as the Republican 
way is, that Greatneſs of minde directs Princes to bound themſelves where no bound is 
belides that of their own fixation ; and thar, be the Regal power what in the Oceanand 
Alticude of it, it can ina mortal man and managery be, yet even this great power 
when it is diſpenſed with ancye to God the Judge, ( to whom Princes as well as 0- 
thers are, and ſhall be accountable, and in conſcience to juſtice which Princes are to 
propagate and carry on ) cannot be bur. beneficial to pious and peaceable Subjects, and 
that the freeſt Regiments men fancy to live under, will without this reſtraint either 
finde occaſions by arrogations of advantage to it ſelf, or take occaſion of derogation 
from others, to exerciſe 1ts power vexatiouſly, Enough then of this part of the 
Chapter, I proceed. | 


noland and be 


Dud Reges quiaem Angiiz egre ferentes ] 


Who theſe were which the Charicellour predicates this of, ] do not well know ; 
for though King 7chn, Henry the Third, Edward the Second, Richard the Third, and 
Henry th: Fonrth may be as probable to be intended as any, in regard that tlte Chan- 
ccllour might think, that the rigour of ſome of their proceedings, tranſcending the 
moderate tenour of the Common Lawes, tended unto ſomewhat incongruous with po- 
tick Dominion, and came too near to that which he here calls, Libere dominart in [ub- 
aitos, wt facinunt Repes rogaltter Fantum prencipagtes. | Yet that any of them did declare 
and produce ſo much diſpleaſure agunit the Native Lawes, ( becauſe they were ſuch 
aSanRuary to liberty and ſuch a Mall to the contrary, as /ibere dominars 1n our Text's 
ſenſe would be, and ſhewed fo great deſire of other Lawes by which they might be the 
more lawleſs ) as might give riſe to this aſſertion ot our Text, is to me a Riddle. 

Wonfefſe the confeition of my learned Axtecefſor on this ſervice to Forteſcue, Mr, Sel- | 
&y, who ſayes, here 1 underſtand him xor, from him | learn thar there was a proteſta- X40" 0:4. 37+ 
tion againſt forcin Lawes, and that the King in Parliament declared, and that with a © © 
plenary concurrence, That the Realm of England, nnques ne ſerra rule ue gonerne par "' Re 2: 
la Ley Civil, which ſhews, that they ever accounted the patrial Lawes molt fit for 
England, and (atishes me, that there was no {1gnal endeavour in our Princes to alter 
the frame. of our Lawes, but that this, which the Chanccllour here infinnates, has an 
eye more to ſome particular ations that (ignifed, in the externity of them, ſome ſuch 
tendency, rather then any ſtudied and deſigned ſcope to ſuch an impoſſible Archiev- 
ment, And thereforethar H, 7, thought libere dominari (in our Text's ſenſe) an 
unprincely Engliſh Principle, 1s plain from this, that though he came in by batrel, and 
recovered his Crown by a hot Military diſpute - yet, pro aims (ui magnitudine aleam on non 
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tim jecit , he wavedall Titles of Arms, and betogk himſelf to his native richt an, 
buile up his reality by thoſe durable and firm foundations of Law and inheritance 
which he would fo uſe, as a King by juſt claime and right of deſcent ought to do, aj 
Fan; Hiſt, though he diſcarded not other pretenſes as ſecond to this, but kept them to obviate 
7. rivate enmity and pablick contradiction , yet his great truſt, next ro God, was in the 
rk , which deyolving the Crown on him, with it brought all perquiſites of ir , and 
laid all the obligations ( I write the word with reverence) On him, to rule Aſore M4;,. 
raw , that is, by the Patrial Lawes : and how the iſſuant ſucceſsive Monarchs from 
him have ftrenuouſly propagated this preſident all men know, that know any thir 
and all men muſt confeſs, that will owne the truth, For though miſtakes and Preju- 
dices have given being to ſome ſeemingly- unpleafing actions, yet in cruth there has been 
as great alienation 1n the mindes of our Monarchs, trom introducing Per ficam fervs 
ns turem, (as Tully calls that Government which is Nox "0a Romano homini [cd nec Per 4 
Py wat a Ig  cniquam telerabile, as Lipſins quotes him) as the Parliaments and People of it has hzg 
ficiis. p,29. oppoſition and regret in their natures againſt ir , and that not onely becauſe the 
Lawes Municipe are the ſecrecy of their own eſtabliſhment 4, 
telbas cas ens al well as of their Pcoples freedom, but alſo becauſe tO maincain thyſe 
luit ſacramentum violare ad quod Aifridiws Lawes they were 1worn at their Coronation, Which truth E a- 
fuerat m Coronatione ſua, concedends literes myygye the ſecond made uſe of, in Anfwer to the Lords ard others j; 
Rs CE I ea mages Arms againſt him, under pretext of their Liberty, aſſuring them, 
perturbationem & Majeſtatis Regis lajio- that he woald never neglect the Aajefty and piety of a K ing, (« farr | 
xc, Walſinghem i E. 2; p. 92+ as to depart from his Coronation Oath , and that ſince thry had taken 
Arms in defiance of him andthe Laws, they ſhould be tried by Gid ang 
their Conntrey , whom they had diſturbed thereby, and net be acquitted by his javopr, to. 
Whom their heftility was as much as in them lay « Dethrontment, or at leaft without mercy 
the prologne toit, And therefore as I in this, {tick at the SY nidam Regpm, | &c, nor 
knowing who the Chancellour intends ; ſo do | at rhe att here charged on them, 14%- 
liti ſunt if propenitores tes hoc Jugum peliticam abjicere, ut confimiliter & iÞj ty [ub- 
jetum yopulum regaliter tantum dominarint , ſed potins debacchari queant, &c. | This cer- 
tainly is a very great charge, yet *cis cuphemiz'd by the generality of the expreſsion,ard 
the cles of the perſons it refers to. Yet perhaps our Chancellour to the other 
before mentioned, whom he conceived to rule belides the Laws,and were thereby cenſu- 
rable, Afoliri jugam politicum abjicere Je might mean Edward th: third who though(by 
Poulton, p. 140. the Stat.14 Reg, it was ordained, T hat the Realm of England and the People thereof fall 
: wot be ſnbjett to the King, or Kingdom of France; the reaſon of which AR was, becauſe 
the Kings of England then being Kings of Fraxce allo, the ſubjeQts of Eug/and might 
be ſubjet to the-King and Kingdom of France, and ſo grow into a Government like 
that of France, which is in the Texts words, In (ubjeftum populum regaliter tantum dr 
»inari.] To prevent which , the Peers and Commons in Parliament requeſted the 
King todeclare, That the Kingdom of England never was, nor ought to be in ſubject: 
en, nor 1n the oheyſaxce of the Kings of France which for the time have been, nar of th: 
Realm of France : and a little after, Our ſaid Realms of England, w6r the peeplc of th: 
| ſame, of what eſtate or condition they be, ſhall not tn axy time to come be put in [#bjettun 
nor obeyſance of us, mor of our Heires nor $ucceſſors, as Kings of France, as afore is /aid , 
wor be [nbjebt nor obedient, but ſyall be free of all manner of [x.bjefttion and obeyſance afore- 
[aid,as they were wont to be in the time of our Progenitors, Kirgs of England , lo declares 
that Statute : notwithſtanding which Statute his fingers (are thought by ſome) to 1 
after ſomething in the Frexch Government here. For though in che fix and thirtieth 
of his Reign he paſſed an AR at the inſtance of his Parliament, that Pleas and Receras 
of Law, which till that time were in French, ſhould hexceforward be 
Vt finguls artes ſuas exercerent, & wt nulli, pleaded in the Engliſh tongue, and enrolled in Latine ; yet he did at 
gorge mo —_ remeron "/ that time, as Walſughaw writes ( though 1 conſels no ſuch printed 
bras ; & wt plebei oyeraris &- agricwltors At is in Anno 36.) endeavour reducement of the' Commons A /4 
fa ds EI LO mode de France; No man was to wear rich clthing but he that cu ; 
Walſingham in E. 3. p. 193. &di. Lend. {pend 100. |» 4 Year ;, axd the hnsbanamen and day. labourers ſ10wts ns 
eat nor drink daixtily : which though 1t was a fruitleſs conſtitution, if 
being free in England for men to wear, eat, drink, and live inany reaſonable propor- 


tion, tO Gods mercy, in the bleſsing of their induſtry, ard the diſcretion men ſhew an 
tho 
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'he managing of-it ) yet it was ſuſpeted to be ſome little experiment towards a 


more plain change : _ but 


whether chis were any inducement to the Chancellour 


chus to write Or not, I cannot ſay, onely ſomewhar. hiſtorically true there was, 
which occaſioned this ayerment of the Chancellours, who by this Afoliri ſuxt Pre- 


renitores Bu5 bos jugum politicam abjicere, 
venito1 


in ſubjeftlum populum regaliter tan 


& ipþ 
*m dominari, ſed petins debacchari queant | vol not intend to blemiſh-the Predece(- 
ſors of his Prince, for that ought not to be ſuffered, as King ?ames of happy Memory, 


the once Learned deceaſed King of this Land,counſels not to permit, $»ffer net beth Jour 
Princes ( ſaith be ) and your Parents to be diſhowured by any, eſpecially fth the example 
alſa toncheth your ſe!f,, tn leaving thereby to your Succeſſors the meaſure of that which 
they ſhall meet ont again to you in your like beha/f, thus that King, No ſuch intent, I ſay, 

1 our Texc-Maſter, but his aim being to preſs on the Prince the love of the Lawes, 


ha 


Baſilicen Derofh 
ltb,2.p.152, & 
168 , Works in fol, 


he produces all thoſe inſtances of diſcouragement to the contrary, from conſideration 
of the naufrage Princes have been incommodated by, who have leaſt adhered to the 


National Laws, and lain in their affeRtions looſeſt from them, as did 
Edward the Second, whom Peirs Gaveſton ſo misled, that, though 
be loved gain better they 7uſtice, and his oWn profit beyond the common 
| profit of the Realm ;, yit was ſo favourtd by the King beyond meaſaire, 
that he led him into very preterlegal conrſes ,, fo did Ed:ngton, Trea- 
furerto E. 3. who to advantage himſelf did not care to embaſe 
the Coyn, whereby every thing growing dear cauſed much mur. 


Nullins conſilium, nullius conſortium, 
wHllizzue ſelatium curare widehatur niſt 
Petri ſoltus, qui pecuniam potins quam 
equitatens . plus veſpexit, munera quam 


cauſarum qualitates, Walſingham p. 70. 
13 Anno 1310, 


Mypodeigm. Neuſtriz, p, 122, 


murein the Nation ; for that it not onely burthened the SubjeR, 
hut diſhonoured the Crown, in that which is one of the Glories 'df it, the Coyn. 
And therefore our Chancellour, writing thus to the Prince, does not mggogdiery, 
write beſide his Text, as thoſe Mulitians do err in their art that do rave extra Caxnti- 
enem, but he keeps in theſe notes of good counſell cloſe to the duty of a grave Coun- 
ſellour and a good ſubjet, who, intent on his duty, propoſes to his Prince ſuch ſtu- 
dies and wayes of politick Government, as may make his Government paternal in his 
enity, and loyal in his SubjeRs obedience , for well he knew, beſides the provoca- 
tion of God and the hazard of the Prince's peace, the contrary thereto does bur be- 
tray ſeduRion and tranſport, which is the greateſt abatement to the glory of a Mo= 
narch of any thing potlible to diminiſh him : and when he has done all he can to make 
his firſt deparcure and eccentricity, his concluſion towards ſerenity will be re- 
traQation, which had Ed\vardthe Fi-ft foreſeen, he wonld not bave broken the AR 
of 25 of his Reign, by laying unuſual Taxes without conſent of Parliament on his Sub- 
jeds, which occaſioned their maurmure and diſquier, produced his paſſing the A& 
De Talagio nou concedendso, Anxo 34 Reg. which, though it were acceptable to the 
Subje&, yerdid not advance bim ſo high 1n their opinion, as forbearance to burthen 
them, of which they could be eafied no other way then by ſuch an AR, would have 
procured him : which the Chancellour, (no Ariftodewns who had been ſeven years 
at Athens and yet was altogether an infant in ſtrength ) no ſuch fruitleſs Student or > Nas Ir % 
Traveller but a man of great ſageneſs and conſcience, makes forth to the Prince by ,g,,,, ad. 7. 
the juſt meaſure of Government, according to the Law of nature and the Comments Chil 2.Cen, 
of national pracice and juſt conſtitution upon it, in a diſcourſe which he purpoſely , 
penned and termed ; which though I bave never ſeen, nor could I hear of any that ever : 
law it, yet was in being long after his time : and for which, as this, 
and other his Works, men do honour Forreſcxe in the words almoſt 
that the Oxford Oratour did learned Cambaen, Yeiata lugent Furi- 
"n capita, ille velum detrabit, \oceulta ſtupent nature myſteria, illt 
aperit, dignns mnice quicelo a confiliss adoptetur, & ſacer fiet {aris- 


Cent. 2s Chil.2, 
Adag. 47. 


Confirmationes 
Chartarum, 
$ Inftit. p. 532. 
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The praiſe of Forteſcue. 


Townlzi Orat in memoriam Cambden. 
1624. Imp. Oxoniz. 


Cui laus hec tribuenda eff quod pri- 


pradentia arbiter, yea, as the moſt ingenuons Deſchartes does our 
matchleſs Dr. Hervey, As ithe firſt He that gave riſe to the circu- 
lation of politick, bloud in the body of the Engliſh Government , none 
(1 think without partiality ) ever before him giving us ſo- full and 
ſuccin& an Hiſtorical and rational account of the Engi:ſi Lawes 


mum in ifta materia glaciew fregerit, 
primusque docuerit mnltas efſe exiguas 
vias 1n arteriarum extremitatibus, per quas 
Janguis quem a corde acciptunt, in 14- 
mulos venarum ingreditur, Deſchartes in 
Mc«hed, Diſſert. p. 43. De D. Hatvzo, 


and Government, as he did, who, as he was a great States-man and Lawyer, whoſe 
many Years, gerercus «Cucation and experience, had inſtructed him in what was 


knowable to a ma:chlefs accompliſhment, ſo was he a very juſt and con 


TY YT 


ſciencious 
Chriſtian 
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Interveniente en» Chriſtian and Englih man , whoſe influence on his Prince ſpent it ſelf in nothin 
Fg Pomagune® more then in confirming him in the reaſon and love of the Lawes ; For, as Wiſdom 
yobur &- parenia and experience enables to give good couriſel, which doth not only make Monarchs pray. 
regum & mj07 oc for, and praiſed while they adhere to them, but conjure SubjeRs to Obey, in 
Ye ite and for the Lord, their Governours ſo ſet over and fo ruling araidfi them , This is the 
pregreſu:, Co- effet of that part of the Chapter which treats of thoſe things, Politice repere & þ,. 
Lad galiter dominays, As they are pourtrayed ont in the C overnments of the Kings of Fyo- 
Ludov.11.9.179. [and and France : but becauſe concerning this 1 have written in the Notes upon 1}, 
fourteenth Chapter , I conclude here , yet ſtill following the Chancellour | who ;, 
make the Government of Zxglexd, under its gentle and paternal Monarchy, appear 
glorious, compares it with the Government of Fravee, which he accounts more de{ po- 


tique, and ſo lefs indulgent, as in the following Chapter is ſer forth. 


th 


he 


CHAP. XXXY. 


Reminiſcere ( Princeps divine) qualiter villas & oppiaa Regni Francie frugum ogy. 
lentiſſima, dum ibidem peregrinaris, conſpexiſti. 


His Chapter treates of the condition of the French SubjeRs uhder the bigh and 

mighty Government of the French King, who governing his people not accor- 

ding to To ancient conſtitution of Fravce, by a generall Aſſembly of the three Eſtates, 

the Clergy, Nobles, and People , by whoſe ſanction every one was bound , not the 

| King excepted; (1 ſay, after Albergatus no meane Authour) this 

Quicquid in eo convents decernebatur legis way of Government being after a long CONtINUANCE changed, in 
habebas wigorems, neque made popwlos ebligs- Lewis the eleventh's time it was made capirall (not onely to endea- 
art $a gn, rope your, but even to word the reſtitution thereof, ) Fraxceand the 
wit, hec confurtads og ſta- People thereof become ruled by Armies and Counſels of power, 
mum aloline of » tt paktarim be fag in which only Royall will and pleaſure did prefide ; This being the | 
pp nb. rews habebatur , guiſ- condition of France in the infelicity of her Sub jects cruſhed and 
quis de 0 corſilio refmends verbum feeiſs crumbled into nothing by the bard hand of power unallayed , and 
Se gue tort nA. Unveluetly lined by the lenity of Politick Government mixed with 
gatus diſcurſ. Tolitic, p, 167. Regal. The Chancellour ( who was ever bred up under our pa- 
. ternal and divine mixture, which he treats of in many Chapters, 
Comme” os the Government which approximates that of God, and of Paradiſe, if man had con- 
nga} ang tinued in innocence) mindes the Prince of what fruit he ought to colle from tra- 
vell, and how great advantages to intelleQuall accompliſhment his pilgrimage in France 

gave him, fince, while he was at lciſpre to obſerve ( being diſcharged from the en. 

cumbrances of buſineſs, and pemp of life ) he might, and onghe to lay the founds- 

tion of after wiſdom in the obſervation of preſent occurrences, which, becauſe thoſe of 

the Government and People of Fraxce (the place of his unpleaſing preſent abode. (for, 

who can leave England, the happieſt of Iſlands and Nations 5f it bad one publique 

ſpirited mas in it, as the wiſe Abbot of E/calia adicuing it, ſaid, without grief or re- 

gre ) were moſt contiguous to him ? he humbly addreſſes to him the recolle&jon of 

imſelfs concerning thoſe diſcoveries of his Trayell , which may facilitate to him the 

truth and importance of his Chancellours arguments, in behalfe of Englanas conſtitu- 

tion and Lawes, here in compare with them, Now, though | well know compariſons 

in Governments as well as in perſons, is no further diſcreetly practicable, then 1s civil, 

ſeaſonable, and neceſſary, which reflraints and modifications ] am reſolved foal benga 

Contz,en Politic, 2 , YE mult I crave leave to do right ro mine own Native Countrey , and her molt 
lib. x. c, 21.p.43, admired Government, Lawes and Monarchs, which according to all Authors and Con- 
feſſions is the moſt free and fatherly, and to diſclaime all admiration, or ( 8s to my pri- 

yvate affection and ſphere) admiſſion of any thing which is eneryartive of it, or 1n 

© any degree tends tothe eclipſe of the glorious Monarchy herein by God fixed, which 
being Thron'd in righteouſneſs, is, I hope, eſtabliſhed in the bleſſed poſture ir is in, for 

this World's Ecernity, as I may ſo ſay, or in plainer Engliſh, ever to laft in ths lint ef 

that Majeſtich, Family, that now (bleſſed be God) Rightfully and Royally enjeyts * on 

NE 
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ghileh comes the ſecond and laſt time to f nagement. This then premiſed, 'as that tender 
of affection which kindled in me trom my 1ext-Maſters ſpark and flame in this Chap- 
ter, was ot co be ſtifled but publickly owned as a lignature of my loyalty, I proceed 
co follow þim in his method, taking the augmentation of Egland's luſtre trom that 
compariſon oithe State of Fraxce, which our Chancellour here repreſents. 


4.2.5 


Rego Franciz fr gum opulentiſine | This is that part of Gax! which is thought deno- 
minated from Fr anens, $0N or Nephew to Hettor, who, atter the deſtruction of Trey, 
about the year 420. 1s ſtoried co be Chieftain to the Franconians, a German-people, 
who, being flirred up by the narrowneſs of their own border and the deſire ot a 'mocre 
convenient abode, moved armedly into Gax1, and being proſperous, ſat down in that 


Cluverius An- 
tiq, lth, $* c.20Q, 


c which is berween the River Scald and Sene, and thence was 
called France or Gallia Comata, from ( 1 ſuppoſe) its fertility and 
ant ſucculency of loyle, jor though 1 know Plizy tells us 

all Gaz was Called (a) Comata, yet this particular noble Iſland of 
it was ſpecially ſo called, becauſe the Ede and Flower of all the 
Land : and this the Text complies with, in that it terms it- fragum 


alemiffima } Two words very comprehenſive and purpoſely phra- 


e of ihe laticude of abundance, For Freges ]isa word that con- 
rains evety eſcujent and pabulary thing ; Yarro derives frament ans 
4 fraendo, becauſe by tood men enjoy themſelves in a plenitude of 
bealth and ſtrength, (6) others determine it, 2 frumine eminents [nb 
mento gutiurus [eu gargulionts parte, qua cibus in aluum mittitur, 4 


Gallia Comata qua minc Francia dicitsr, 


Budzus mn Pandect. - p. 86, Edit Val- 
col. 


(a) Comata Gallia, ownis Gallia uno no- 
mine appellata, lib. 4. c. 14. 


Generale nomen eſt, non modo ad fru- 
menta, legumimaque; ſed ettam ad omne; 
fruetns terr& ques mm alimomam vertimusy 
Vaico, {b, De Ling. Lat, 


(5) Feſtus, Servius, & Donatus. 


ferendo p cibrmm appellari;,, whence ſoever, ſure I am *tis uſed in Authours to denote 


ty and abundance. Opulentiſſima here | ſo Locuples frugibus annus in Horace, 
Parews frugum telus, graviae, lete, mature fruges in Virgil, Feta 
Cerertm fruges appellamns, unum antem Liberum \n Tully, all whic 


2 Epiſtol. r, 

. 2 Georg, 

hinge terra, » De Natur, De- 
applied ts the vm. 


Text's ſenſe, ſets forth France asa noble Country : and indeed, ſuch it to be, I my 
ſelfhaye as well in a good part ſeen, as more fully from the beft Aurhours real. Pom- 


pinine Hfela, though he makes it no 7x54, thar it produces Piſmires 
4s biggas little Doggs, Honey running down in ſtreams, Woods 
fullof Wool, Recds laden with Sugar, and , Vines with cluſters of 
Grapevincredible , yer he termsit, (c) Terra fruments precipui & 


Tam pingyuis aliculi > tam feraci; 
ſoli, ws in ea, mella frontibus definant ; 


lanas ſylus feramt, &c, lib, 3, De itn 
Otbis. c. 7. 


pebuli ferax : which is the reaſon that though France be bur a part ,C) Lib, 3« c. 2. 


of Gal, yet Tota illa pars Europe, &c. That moſt noble part of 
Europe, berctofere Gaul, is now called by the name of a little ſpot 1x 
it, France, (o faith Claverins, And thereiore thoſe commendati- 
ons that the Natives give it, are not beſides the truth altogether. 
Budegs, a moſt grave and learned Frexch-may, writes of it elegantly ; and when he 
has afſerted it of a clement Air, productive of things good and plentifull in their 
kinde, concludes thus, 1» ca ſummum Liberi Patris cum Cerere certamen, ut vini 
mbilitates nou poſſis ſine Nomenclatoris opera numerare. Which made Maximilian the 
Emperour wickedly, and with prophaneneſs too great for a Chriſtian, ſay, That 
Natare could bring about his deſigy tobe aGod, he would be that God, and then by his 
Will, be wold paſs his Divinity to his clacft Sou, and his ſecond Son he wonld make King 
ef France, as ſuppoſing it the ſecond preterment to that of his fancyed Godhead, Add 
tothis what our moſt accompliſhed Hiſtorian, and late deceaſed Country-man, Dr. 
Heylin reports in theſe words, The Soy! 3s extraordinarily fraitfall, and hath three 
Leadſtones to draw riches oat of other Conntryes, Corn, Wine, Salt , for which there 
1s yearly brought into France 20000C0. /. Sterling, and the Country ſo full of pleaſant 
Fruits and Vines, that never eje beheld a fairer objeft, fo He. I ſay, add this to all 
the reſt, and to that of Straho which Roſe/ivs quotes, and there was good reaſon to 
lay, France is a Country Frugnm eprlenti ſſima. } 


Tota ills pars Europz pralufiris ac 
ommum pene nobiliſiima Gallia, in idem 
Fiancix nomen trarfivit, Aniiq, lib, 3. 
cap, 20, 


Lib. 4, De Aſle 
p, 169. Edit. 
Vaſcol. 

Ut ex filus mets 
Trimogenttys efſes 
Deus pot me, OO 
nat ſecundys 
Gallias I0pere- 
ret, Lanfius mn 
Conſult. Euio- 
pz, þ 169. 
Geography p, 
175. in fol, 


Pymand, Mer- 
cuilli, (1b, 5; c.II. 
Dialog 5. p+319, 


Regis terre illins hominibus ad arma, & eorum equis ita onnſta, ut vix un corum alt= 
quibus quam-maynis Oppidis tt hoſpitari valcbas. 


This clauſe ſhews Fraxce had need to be ſuch as it is deſcribed, becauſe it has ſuch 
Armies 


Y 
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Armies in pay in,and moving through it, for as St. C/swis the chief founder of that 85% 
verniment 1s itoried by the Hiſtories of Frence to atchieve his Greatneſs, the pedeſa| i 
this, by ſuch Artifices and practices of unchriſtian Policy, as I forbear to name, {@ hays 
many after- Governours there carried on their Grandeurs by fierceneſs and migh 
fury. So that not any lenitive dare be offered to ſoften the pleaſure of the Frexch Kirg. 
bur bis Will muſt be the Law, which Albergatss confirms me in, who writes after the 
politick opinion, Ab ejus arbitrio ſolo omnis & bells & pais deliberatic, &c. T anquam 
verus Monarchs ſolns emnium Deminus, &c. which uncontrouledneſs of power, becauſe 
he findes men at Arms propereſt to advance and eftablifh, to theſe & es he pive the 
civil ſpoil of the Land, that is, power to propagate his pleaſure be ir what i will, and 
opportunity under the pretext of that to do what they will with the poor Peaſant 
and drudging Country-man, who by theſe Homtines ad Arma are faid to be bur- 
thened. Onnfta | not ſomewhat charged, as by pilfering and ſiragling numbers of 
looſe peopleany place — which they paſſe, will be ; but Ou»ſt« Fi word of num- 
ber, weight, and meaſure, having all the dimenſions of grievance, as full of burthey 
hot onely as we proverbially ſay, As an Egg is full of meat; butas a Ship is when 
ſtowed to its full lading, ſo On«ſta framento Navis in T «ſy, when a Mariner knowin 
Corn to bear a great price at the Port he intends for, crowds 2s much as bis Bulk wijj 
bear ; Oxzuſftns preda, when a Souldier has ſo much ſpoil that he even breaks his back 
with the portage of it ; Tergam valneribus onnſtum, the deſcription of a ſouldier whoſe 
breaſt was not onely pierced ſtanding, bur his back all wounds when flying . Onuftus 
cibe & vine, when a mans ſtomach and head is ſo overcharged, that he is fit for nothing 
but a baſon and a bed: theſe are the Notions of the O»wafta here, which points out 
France ſo _— and ſurcharged with theſe Cavaliers, that there was no room for 


any thing but theſe Homines ad Arma, |] that is, Horſemen, for ſo our Charcellour 


4.26 


Grimſton Hit. 
France, p. 20, 


Relatione de Re- 
gno Gallico, p, 
16s. 


3 Offic. 66. 


' Livy 3. 4b Vrbe, 
Tixcitus lib, 2» 


Cic. 1. Divinst. 


In Comment. ad Taciti lib. De Mo- 
rib, German. p. 449. 


Nic. Faber, in Notis ad lib, 2. Controv, 
Senec. lO fe Lie 


Walſfingham in Hypodeigm, Neuftriz, 
p. 118, 119. 


Cum multis Dominis & Baronibus o& diu- 
obus millibus fere hommum nominatorum 
de Armis, de Communibus vero numerus 
ignoralur, Idem loco code. 


intends to expreſs the King of Frexce his ſirength by. For though 
we read of V3ri ad Arma nat in Lipfns and others, yea, though 
Men at Arms inthe Venetian Hiſtory Ggnitied fulely 4 Seuldiers, 
Shutep.14, yet in our flories and laws, according to which, to- 
gether with the common Notion of themin France, our Chancel- 
lour went; Viri ad Arma are onely Horſe-men, and fo beſides this 
in the Texc, & equis ecrum, | other ftories underſtand them, thus 
T homas Beauchamp Earl of Warwick is by Walſingham faidtoen- 
counter Contra aucentos homines de Armis, and Homines Armo- 
rum alittle after, fo the ſame Authour, writing Hew E. 3. over- 
threw Philip of France, adds, with maxy Nebles and Barons, with 
two thouſand men called, Menat Arms, Thele, I ſay, being inlo 


great meaſure did not onely terrific the people, but make the receipt of ſtrangers in 
great Towns aS homely and ſcarce, as the fafcry of them on their travels queſtionable. 
Now this the Chancellour remembers the Prince of, to raiſe in him a love to the po- 
litick, and yet Imperial Government of England, which, though it be ſeconded by 
force to ſappreſs Rebellion and reſiſt Invaſion, yet is founded on general Conſent, 


and Parliamentar 


Bonunm Principem Auguſtum, & bene 
illi conveniſſe Parentis nomen fatemnr, 0b 
nullam aliam cauſaw, hac gratum ac fa- 
worabilem reddidit, hac hedieque praftat 
ills famnam que vis wvivis Principibus 
ſervit, $encc. lib. De'Clem. 


y recognition, So that what Sexeca writes of Auguſtus is truc of 


our Monarchs, That they well deſerve the Name of Parents, Wh! are 
ſo tender and benign, that their Subjefts good is more cartd for by 
them then their oWwu greatneſs, ſo that if their power and their Sab- 
jefts happineſs ( which is ever beft in their reſpe&ive conjunttion ) 
could be ſeparate, which is wit poſſible, their kindeneſs would carr) 
them rather to wiſh their people happy then themſelves great : ta, 
ſo immortal a Garlavd is it to the Heads and Hearſes of meritfull 


Princes, that it will bud a- freſh bloſſom of glory totheir memories when dead in ptr- 
ſon, though it deny an) ornament or addition to living loveleſs ones. W hich inſtance, t0 
wave forein preſidents, is evident in the Reigns of two of our Monarchs, Eawara 
the Firft, and Queen Elizabeth : the former, at the Parliament of the ſeventeen 
of his Reign, was beſought by the Peers, Prelates and Commons fully there in obe- 
dience to him convened, to renew the confirmation of the oreat Charter and Cher- 
ta de Forefta, according to what he had promiſed , bur he ſtood off a long time; a 
laſt, being preſſed to perform his Regall promiſe , he did it with a Salvo fare TRI 
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fre, which the whole Parliament took ſo heavily, that they returned home unſatis. 2494 cm 414i 
ced ; And the latter, Q. Elizabeth, fo tempered her WubjeRs, between awe of, and #5 oP remgdy 
love to her, and ſo dreaded any appearance of violence, other then that of her Impe- ks ro 
riall, and neceſlary legal] influence on her ſubjeRs, thar ſhe 1s in no ſtory charged with Walſiogham, 
any A&, but what has a defence of Motherly tenderneſs, as well as Majellick courage E, I, P. 44. 
init, . Though then ſuch l|ke powers of Homies ad ar ma be not uſed nor approved of 

in Ewg/axd ( except upon excraordinary occafions, when Gdiſcontents and Parties. thar 

will not be fairely realoned, and gravely Lawed down, muſt be peſſundared by the ter 

rour of them (this kinde of Devil being not like the Goſpell Devil, caſt out by prayers pop Matth, 1 
reares, wnleſs they are aſſuciated with force and puniſhmene)) yet in France they are On 
2nd without them the Plebs would be but rulelefs ; and therefore neceſlity, that has no 

law,calls for theſe howines ad arma there, and what their being in abundance any where 

can occaſion betcer then radeneſs and Iicentious Outrage, let the(a) Authour inform us , (a) Doftor 17-1. 
who ſayes , the Neapo/itanr, Millan: ard Sicitiays, who have had triall of both the 2: 199 
Spatiaras and F rench tor their Mafters, chuſe rather to ſubmit themſelves to the ptoud 

and ſevere yoke of the Spaniard, then to the Juſts and inſolence of the Frexch which 
if they were ſuch as denied even in Towns to Traveller, and that a Prince Vix hoſ ita- 

y;| that is, hardly lodging ; what churliſhneſs , to ſay ro worſe, do they mfr to 

meaner perſons, and their own Countreymen, when they are more out of ſight. 
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Ubi ab intolis aidicifti, howinrs illos, licet invilla una per menſem art dros perhen- 
dinaverint, pro ſuis aut cquortm ſuorum expenſis ſolpiſſe ant ſelvere welle. 


This 4s a further inſtance, not of the miſeries of a Warr , for, if ay exemy had dine 
this, the People of Fraxce, ſufferers under it, might have ſaid in the Pſa/y;ifts words 
If it had been an excm hat had done this we could have borne it, but it was ye, 6ar Cow 
treymen,onr friends and onr a:quaintance,and this is that which renders ir :ntoferably af 
flidive. For as much as the poor Peaſant has nothing to live upon but FE 
his abour,and a bigh Rent,and payes contribution.to the Kings Ar- (a Quo anno hee prodidi, Princeps nef 
my, and that in ſo plentifull Ll meaſure, that the Revenues of the faniam ferme pecunian ex dittone Gallica 
Crono, to defray the charge of Government, is (a) counted as vaſt * * ra arc 
from that very Kun dom, as the Romans before the Conqueſt Of FSicenim ſunt Galli howanes, ut proyt qui«- 
OMithrydates, and the third expedition of Pompey had from all their 9% Tn! aut collituur aur cllibuiſe b- 
Empire, yea, ſo abſolute is the —_ of their King, and fo oat Pe paagront 0 Bugurpaer che 
content are they (C0) be what he pleaſes, Hat be impoſes nothing but barbart non ſint, maxime nt Gizce dicitur 
they ſabmit to, and applaud the hand that puts ſo fore a burthen on CYORNTI oF prapalins ec) Ohe agus 
ws : : ; an:mu obſequentes, Idems p. ls. 
them which B:dens notes as a virtue 1n them,ſo meritfull as nothing , F 
can be more : fo doth * Cominevs, adding, That it is unjuſt and inh+- > | | 
mane that a Prince, having ſuch obſequions and cpen purſt People ſhould ag gs phage oil pg os 
preſs them beyond their ability, it being mach more faire aud generous to Ls, 
ſmooth them into a willingneſs by gentle invitation and reaſon of love ,, quam imperioſa agere 
pro ſua libidine ;, that is, then to ſcrew and ſorce by power and feare what they have,and he 
Meaſes to command from them,thus be,which well conſidered, as it layes load of infamy on 
thoſe, that when there is but one Harveſt and Crop in the year, from which. profit and 
ſubſiſtence is gained, exaR unlawſull and unreaſonable Contributions all the year long 
| and that without conſideration of what the Payers ſuffer,and the Receiver is by His Ot- 
'ficers deceived of; (of which Hybreas the Orator told Axtony; Afia has paid thee, Noble gu zus, tus 
Cheiftain, two bundred thouſand talents, Toure & uw ix wnprs, &C. Thisnt thou haſt uct re 4 af p 113, 
 Ceived,call thy Collieftors to account to When we have paid it and if thoy baſt hadit anſwered 
thee, ſince thir: cant mot give ns two Crops and two returns, exalt not two Tributes, each of 
which anſwers, or rather exceeds the utmoſt we can render thee.) As, 1 ſay, it accuſes the / 
Impoſers of much mercilelsneſs, fo it renders the Impoſed miſerably 
poor_and cowed ; For our Text fayes, they do not onely perheydi= Hoc eſt enim perendie quea 
ware, (a word Lawyers and Hiſtorians uſe for ftay,thence perhaps the Grec wzvevy dicrnt _ 
word Enn or Inn, which is the ſtay for Travellers for a night or two, poſt craftinam. Budxus in Ke 
fo Walſingham uſes prrh:ndinare to denote a ſtay 7 Aagnates det, p. 32. Zait Vaſcoſ 
dutem apud Santlum Albanam cum ſuis armatss exercitibns per tri" InE,2.p i. | | 
duum perhendinantes-;, fo that perhendinare here is not onely a 


chargeab'e 
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chargeable, but a long ſtay, per menſem aut duos menſes ;, and a looſing or 


further greivarce, as the Text ſayes, they pay nothing at their departure, neither for 


Dna quidem cohortes obequitant hac illuc 
perpetuo , & non ſolum wviuunt ſumpru 
mnſcrorum, ſed etiam proterve & imſolen 
ter im eos multa factunt ; nec enim con- 
rents ſunt iis que paſiim in agris repers- 
unt, verum miſeris etiams homintbus vim 
adſerwnt, eosque cogunt longins abire, & 


aliunde adferre cibaria delicatiora, mitto_ 


quod uxorum quogue & filarum pudictian 
rentant, Commentar, (ib, 10 De Geſtts. 


man or horſe, which is not onely the allegation of our Text, but th 
complaint of learned Cominens a creditable Knight,who ſayes bee 
tingly , That the oppreſſion on the poor Countrey-man is very preat ,, ? 
onely by the Taxes that is unreaſonably leavyed npon them , but þ «:. 
queſtribus etiam cohortibus, &'c. bat from the charge the Cayg}, 

that lye on them, eccaſion, whom th:y not enely eat np, but abyſe lic, 
thuſly ; nor are thiy contented with what growes on the Farm ay; feld 
but compell them to travel for aelicater ayet then at home they h,zy; , 


Ludoy, 11. p. 400. and whey they are gone to get them daintics, endeavour to abuſe thar 
wives aud daughters to their Luft, thus Commens;, which 1s, what follows in our Tex: 


Sed qued prjus eft, arftabunt incolas Villarum & Oppidoram in que deſcenderaxt, {b 
de wins, carnibus & aliis quibus indigebant, etiam carioribus neceſſariis auam iþ; 
reperiebantitr, a circamvicints Villatis, ſmis proprits ſumptibas protidere, 


This wot to be contented with What 1s in howſe and at hana, 1$ one of the unwe'con? 
qualities in a Boarder,even though he pay well as to the value and time ; but when one 
comes 08 free quarter, and on charity, ( as Government ought to think they do that 
come upon anochers propriety, and yet are courteouſlly treated ) then to cipitulate 
and indent what they will and will not have, then to take and leaue what they lit, arg 
to call for what is not to be had but with trouble and charse, is not onely unciyil but 
unreaſonable. Yet this is the condirion of the French ſouldiery, who do not come, 1; 
our Country men have in many places { even during this late unnatural Commotion ) 
done, with Caps intheir hands, and carriages of humanity and gentleneſs , but with 
ſtern looks, drawn ſwords, cock'd piſtols, Damn me, and all horrid oaths of Hel! jn 
their mouthes, and when they are quartered, fo continue thr imperiousncs, that 
'tis hard to live in the houſe with them unſtrapadoed, if not murdered. This irregy- 
larity, which often frightens inhabitants from their houſes, and ever makes thcir houſes 

terrours to them, 1s the effect of 11] diſcipline and wait of pay ; for 


Huic autem mcommodo facile poſiit oc- 
enrri, fi limef?ri quouis dependerentur eis 
Fipendia, fic enim nullam efſent habitur 
canſam qua ſe purgarent de injurus 1llis 
91a; inferunt, neceſiitate quadan ut aiunt, 
eo quod ipfis wen perſolvituy, 1dem lib, 10. 


had they whereon to live and pay carrantly, they might be kept to 
the ſtrifter conformity ; but when live they muſt, and money they 
have not, the Officer bears with them for his own peace, which to 
prevent, as the Plague that infects Countries with ill will to ſouldi- 


þ. 400, 


* Dy, Ridley, View Laws Civil and Ec- 
cleſ. p, 88, 


ers, the * Remans took a courle to provide dyet in kinde for their 
ſouldiers, Summer dyet from April. 1, to Seprew. 1. and the Win- 
ter e coxverſo, which dyet was two daycs BisKet, the third day fof. 
ter bread , one day wine, another day Vinegar; one day Bacon, 
and two dayes Mutton, and by this Kept they them luſty and vigorous, yet temperacc 
and civil, For though I know to keep vp the ſpirit there maſt be pood dyet, ani e- 
nough of it, ſuch as is fleſh, wine, ſtrong bear, and other changeable food , yer that 
men ſhould be their own Carvers at anothers coit and table, and make the giver 
Valles to their curioſity and intemperance, is that which Fraxce onely its poor Subjects. 
are abuſed by : we of England, God be bleſſed, do not underſtand oiher then by 
hear-ſay and reading, For though in Jreland from Edward the Second's time, when 
the Earl of De/mond commanded in chief, the damnable cuſtome of Cogn and Liviry 
was there ſet a-foot, and continued to H, g. his time, when, by the Statute of 12 H. 
4. c.6. it was deſtroyed, for that by pretext of it the Commanders of the Army ex- 
acted from people horſe-meat, mar?s-meat, and money at pleaſure, without ticket or . 
ſatisfaftion : yet (times of flagrant warr onely excepted ) were ſuch rigorous courles 
never in practice with us here ; nor in times of warr were they juſlified any other, then 
by neceſſity and want of pay. $o far is our licentiousneſs f: om the conſtant rem- 
per of the French,that neceſlity onely works that ſ:ldome and skulkingly with vs, wh.ch 
choice and no temptation, but that ofill humour and inclination to vice and rucenels, 
FOE evidenceth boldly in them. And fince the Government of France is ſupported by Ar- 
> 23. — Fmicsand Garriſons, and thoſe ſo numerous, that Charles the Ninth is repo:ted to have 
15000 horſe and 1 coo00 foot of his own Nation, beſdes 50coo horle and toot ot 
| JS WIS, 


Davis Hiftory of 
Ircland, p. 30. 
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Swilſes, Germans, and other Nations ; and Lewis the Thirteenth is ſtoryed to have 
at once five Royal Armies on foor, keeping 12coo0 men in pay many years, rig- | 
ging 1000 (*tis 10000 in Dr. Heylin, bur I ghueſſe it the errour of the Preſs ) Grgr. p; 237. 
ſhips for ſayle and ſervice : yea, toraſmuch as the Kings of Fraxce ſo depend on the 
fidelity of the ſouldters, there is no relief for the poor Peaſant and Country-dweller 
hopeable, but they muſt have what they will, chough to procure it they do ar#are, } 
pur the purſe of the poor provider into little eaſe, and though he pawn ( as it were) 
| his own kin, bone, body and ſoul almoſt to purchaſe it, for, They maſt needs go that 
theſe Gallants of fary arive, whole violence has career — to precipitate even du[- 
neſs it ſelf, and to make it fly with the wings of fear to avoid the Talons of their fury. 


Ft þ qni fic facere rennebaut, contito faſtibus ceſi, hot agere compellebantar. | 
This ſhews, that waft is in France nor onely for the King, but for every Horſe-man, 
who, if he be but mounted and become a man at Arms, thinks himſelf abſolute, hold- 
ing his office by the Scepter of his Batton, which is ſo nimble, thar *cis no ſooxer « 
word bat a blow ,, and that upon his head who is de jare head of him, while in his famil 
and under his roof. Now theſe Fes, with which on unwilling, becauſe ( God 
knows) unable Hoſts, they do execution, I take to be no tefſere Heoſpitales , nor cah 
the Ruffian, that thus vapours and fumes, ſay with bim in Plantus, Deum hoſpitalem 1» Penul. 
& teſſeram mecum fero : nor do theſe Ho/pitinm renantiare, ne hiſpitts jus violarent, h 208 WE: + 
&& Tully ſayes the cuſtome was; for this in them had been a grace of inpratiation, ar tech 
which would rather have bcen thought a Prodigy then any thing ordinary, and fictive 744: P- 253+ B. 
rather then real. ” I ſay, I cake this Mall of their uncivil execution to be no earneſt 
ſor their welcome, but an intimation of that Club-law that they hold their intereſt in 
thar Quarters by, and therefore while that is up, the Houſekeeper is bound not one- 
ly tothe peace of good words, but even of willing looks; for if he ſhew any diſguſt 
of his gueſts pleaſures, ſtrait to the lace he goes, which does fo terrify 
them, that they are fain to take injuries contentedly, and to give & a Fey : 
thanks for being eaten up, and our of houſe and home, as we ſay ; for .;. i ang Cs is actos. 
ſoare theſe Horſemen fluſh'd with their tyrannous abſoluteneſs in » nos ab injuris & violentia coerceat, 
their Quarters, that, to uſe Cominens his words, No reaſon or hu- 7o5n=u5 Comment, 1b. 19. De Geftis, 


, . ND : Ludoy, p, 396, 
marity can reftrain them from injury and violence. | 


W deinde conſumptis in Villa una vitlaalibas, fecalibus, & equor nuns prebendss ad 
Villam aliam homines ills preperabant. 


This continues the miſery, *cis general, every part muſt bear its proportion , theſe 
Curriers do circuit it to obtain the fatteſt prey and the plentifulleſt proviſion, theſe 
Clyents to Yenus and Bellona, the hot Goddeſſes, are all for dyet and drink, that in 
the vigour of them reach the utmoſt extents of their flaming conſtitutions, which vice 
rather then nature hath ſo accend:d, that nothing but cold and hanger can reduce. 
Rather therefore then they will want theſe cheriſhings of their pleaſure, by which the 
Wolf of feebleneſs and diſpiriting is kept from the door of their moving Tabernacles, 
they will, as bite cloſe while any thing is to be had, ſo change their paſture when it 
degins to abate, Vitals of all ſorts they will have, for though the Houſe-keeper, 
Sea-mew like, muſt live upon the $ puma Marine, the Dew (as it were ) or nothing : . Ba 
yet theſe Bupe39: muſt have firſt aud ſecond courſe, all forts of things itualia] quia ts OP 
veſcuntur ab hominibus, they muſt have ſpeedily, as ſoon as they call, willingly with- 
out regret, plentifully without ſcant,and ſeafonably, according as the nature ofthe year 
uſhers in Yariety of dyet. And as food,ſfo fire muſt they have, Foc alia ] 
for this, as it is as denominative of an houſe, as Araisof a Temple, 
and 25 much to the completion of entertainment as meat is, (ſince 
without fire and candle, which are Focalia, what comfort have men 
n entertainment.) 1 know Focalia has other ſenſes in Authours, | 
the Oprrimentaum colli & fancinm is ſo called by 2wintilian;, but the Greeks applyed £1: co3. 
the word pugillaribnus & lulatoribus, which T arnebar notes as well as others : yer Ao Ys 
our Chancellour by Focalia intends thoſe things that appertain to fire, which is beſt 
Wien "cis in the Chimney ,, and thus it is near of kin to the Ancient's Fecaria, Sier to 
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Focus privata cnjwsque demus,quemad- 
modum Ara aliquands Templum fegmficat, 


Urbem, agrKm, aras, focos, ſeque uti dede- 
rent, Plautus Amphitr. AF, i, Sc, 1, 


438 A Commentary won FoxTEeScus. 


the word Forxicator, who was Servant to the Baths and Fornaces,he that heate 

| which becauſe he ever kept hot, he was termed Forynicator ; thence ay old For yj 

blog gps LY: call a man of years, that when he is paſt ation of folly, yet is ſpeculatiyely 
© word, filthy and obſcene. 


d them, 
valor We 
» and in 


| Et Equorum prebendis | This is to expreſs Horſe-meat, not onely paſture and 
Thololf. Synuag, herbage, but Provender, Hay, Straw, which are all Prabende ; becaule they do is 
Juris, {b, 1546, {raBlibe conſiſtere : and ſuch graſs, hay, and grain being, they are termed FEqueyyy 
23... prebende, though I know Prebexda in the Plural number in the Canon Lay has ang- 
ther ſenſe, according to what the Ancients beld the Reſidentiaries in Religious Houſes 
and Cathedral Churches, enjoyed to ſupply religious Pilgrims and Strangers that came 
to them with teſtimonials, and Agelins extends it to all neceſlaries for an Army 

when he ſayes, Ventidins Baſſas being ſtraitned, Magiftr atibus qui ſortiti Provinc;,, 
faiſſent, prebende publice cenaxxifſe, theſe, and other large Notions of the word being 
not to the Chancellour's purpoſe, I keep my ſelf to that ſenſe of prebende which is 0h- 
vious, and reſpeRts borſesin Armies, whoſe Quarters theſe Blades of Buff and Fury 

do change as they do their own when they impair, according to the old Proyerb, 7,;. 
me and love my horſe, which love to their horſes they beſt ſhew by putting theminco 


So0d paſtures 


AdVilam aliam bomines ili properabant, eam confimiliter aevaſtando, | Theſe flying 
Tormenters, like fleas,skip every where, biting cloſe, ſoon in and out of places as the 
xeviin. Gere, 1419 Of Charles the Eighth's expedition in and out of Traly, Try they will before they buy, 
. + © yet not ſo happy the poor Peaſant,to have things bought of and paid for co bim, Fat and 
drink and wench and rave they will, but a penny they will nor part with in payment for 
what they take, Ne denarinm unum pro neceſſariis, ſayes the Text. And this ubiquity of 
theirs, though it terrifies all the Country , yet it ruines it leſs, and impoveriſheth ic, asit 
were, more juſtly, every part alike. No Angle of the Country that's good for any 
thing butisa Prebend for ſouldiers and their horſes ; yea, and tor ſomewhat more r4. 
pacious and bloudy, their wenches, called uſually Sucklers and Laun- 
Menaix dictar | wn ndifferener ſe ex. dreſſes, which the Text terms Concubine, 4 word more preſs then 
Fn" exbber, Eft atem Concubmans Aferetrices ; for thoſe are commonto the ſeiſers be they what they 
foraicatio quadan continuata eum ſolizs Will, firſt come firft ſerved, when theſe are a ſort of looſe propri. 
| ws Fab ns Fs cohatrat  Eties, preterdedly loyal to their own Mates, but extremely diſor- 
que am &c | atrimonito e COnjyunctd, 2 > 
Sayerus in Clavs Regis Sacerd. tb, 3. 6, derly and villanous. Yet theſe, though , forbidden by the tri 
2. nm, 9. rules of Warr, are ſuffered to attend Armifs, and are fo influential 
( being the Baggages that atrend the luggage, lumber, and heavy 
draught of the Army ) that they are taken care of by the Quarter-Maſters, and are as 
curious to be pleaſed as any :} yea, being vitious women and warped from modeſty, are 
the moſt beaſtly and peſtilent enemies to the modeſly of their own ſex that can be ima- 
gined : yeteventheſe, ſo ſordid, fo naſty, fo troubleſome, do they conſtrain their 
Quarters to receive iu wagrna copia, | ingreat abundance; , yea, for theſe as well as tor 
themſclves do they compell the inhabitants of the Vills they come to and ſtay in, to 
provide all neceſlaries, not onely food and fire, but Soccularie ] Genus calciaments 
a Sacco ardnttnam, a$Shooe like a ſlipper with an heel, which we call a S«k, alter 
the likeneſs whereof it was made : the Comedian tells us as well of Riſes Socci, as of 
In Vitellio. e.2. [ uttgs Cothwrm ; but ſocculus the Diminutive, Snetenins writes of. 


Caligic ] This is the Boot-hoſe, or legg, or ſhort ſtocking which the Souldier 
Venulotus libs WEATS, hence called Caligati AMilites, and though Caliga properly fhgnifie regs 
De Militiiws, =mentum Tibiarum miltare, the cover of the military Pipe, ſuppoſe the Coroner or 
Fife , yet it being of likeneſs to a Hoſe ſignifies that, This Caliga, or milicary Calca- 
c. 9. ment, gave the name to Cajas, SON IO Germanitcus the Emperour, who was called 
Flin, bb, 7.c.43- Caligula, Luis Manipmario habitu inter Milites 'educebatur. 


Plin lil. 9.c. 35S. 


Sucton in Calige 


Uſque ad minimam earum Ligulam ] Not onely food and fire, waſhing and lods- 
ing, ſhoes and hoſe, but Laces, and every Utenſil abour theſe Fire- brands, mult rv 
poor Peaſant finde , which makes me believe, that either Fraxce 1s all OW 

b_ ealants 


A Commentary #pon Fox TEscur, 


Peaſant all droſs , for, unleſs whatever he touches be Coyn, he cannot but be as bare 

as a louſe, who has thus many Riflers of him ſucceſſively each to other : and there- 
fore no wonder they are poor ſpirited that are thus harrafſed and outed of all ability 

ro live handſomely or lay up any ihirg for their Children, Alas, poor fouls, all their 

thoughts are how to pleaſe and progg to hive, the gayety of life they neither know nor 

defire, all that they have to call heir own is an houſe of children, a wite horridly na- 

ty, an bonſe ſlenderly furniſhed, a back barely covered, and an Army of Vermine 

every where about them, ard this is the condition of all thoſe that dwell in open pla- 

ces, without Garriſons and walled Towns ; for of them there is not one expers de c4- 

lamitate if a ] ſaith our Text. 1or ihough Garriſons and walled Towns, Via & 0p- 

ride murata | be more chargeable, for that they maintain Garrifons to defend them, 

and diſcipline in them is very tri, becauſe it 18 in view of all the Inhabitants, whoſe 

clamour would have audience if it were deſerved , yet isthat charge ten thouſand 

times recompenced in the ſecurity they have that dwell in them, which is the reaſon 

that in all places, ſet Eyg/ayd alide, no ſecurity is almoſt out,of Cities and Towns, 

fellows to them, there being not onely a force in Walls to deny acceſs ro Spoilers, bur 

a kinde ofcharm, which languages the rude approzchers to beware of cacriledge in vi- g,,;, .44,0; 
olating them : 7" municipits Aſnros eſſe ſanttos, 18 Marcianus's his rule, lib. q. Re- Mure, capite pu- 
 gularum , concerning Aſur; and the Notions of them, conſult Twra:b:5 his excellent -_ 
learning, which I quote onely to avoid prolixity, though the uſe of Walls is from the 19. * © 
very inſtance in conſideration very important, {ince theſe Walls do not onely keep off —_— 
the trouble, charge, and danger of Souldiers Quarterings, but the often paſſes andre- {,15. 5.11 11s, 
paſſes of them , for ſo the Text ſayes, Due non ſemel ant bis in ann hec nephanda 3». <. 30. 
preſſura gravatyy, but very often is thus vexed and impoveriſhed, ſo that they are 


not plagues for a day and away, but at all times, ſo often as they pleaſe : and this adds 
to the miſery. 


Preterea nin patitty Rex quenquam Regni [111 ſalem emere, quem non emat ab ipſo 
Rege, pretioejus ſolum « rbitrio afſeſſo., 


This Royal Monopoly of Salt is that which is one of the Mines of the Frexch Crown's 
Revenue ; and though our Text count it a part of the ſmart miſery of the there peo- 
ple to buy ſo neceſſary a thing as ſalt is, which they cannot be without, any more al- 
moſt then they can without water, fire, or air, yet truely propriety being the mea- 
fureof the value of things ( provided the price aſſeſſed, though it be proprio arbitrio, 
yet ifit be in any degree moderate)'tis damnum fine injuria to the people, fince the Kin 
may as well make the moſt of his own as private men , though I think ſeldom Princes ſo 
do, though their Farmers and thoſe that officiate for them, grinding the people to 
enrich themſelves, draw much murmure of the opprefled people & 7 their Principals : 
for ſo unhappy are Princes, that offend who will under prerext of their authority, and 
by colour of their ſervice, the diſtaſte and odiam of them is apportioned to Princes, 
which is a good cantion to Princes not to cruſh their ſhoulders and crimple the ſup- 
Ports of their uſefull lives with ſuch ſuperadditions f to the unavoidable care of their 

| Proper offices ) as ariſe from mal-adminiſtration of men in place under them, Let every 
back bear its Wn berth:n, which 1 purpoſely here inſert, not onely, as it is juſt, to 
vindicate the right of Royal Commodities, as Sa/tin Fraxceis ; but to remember the 
fatality of this Artifice of popular tumulr upon the pretext of oppreſſion by evil Coun- 
ſellours and Inſtruments, towards the beſt of men and Kings his Contemporaries, St, 
Charles, who ſo heavily complains of them, that his words are, Jf 7 had nit mize own 
Inuocency and Goa's proteFlion, it were hard for me to ſtand out afainf thoſe Stratagems 
and Conflits of malice, whichby falſittzs [eck, tooppreſs the truth, and by jealouſies to 
ſmptly the deft of real cauſes, which might ſeem to juſtifie ſuch unjuſt engagements 4- 
gainft me, ſto He. This premiſed, | proceed to diſcourſe of this the French King's re- 
ſtraint of Flt to any but ſuch as buy it of him, and the reaſon is, becauſe it is the | 
King's commodity. Brechexs, that learned Frexch-man, tells us, thar it has been the erage E-k 
perquiſite of Regality, and that which Magiltracy has taken as its Revenue in ancient mftirutum fur, in 
"mes, among the Romans alwayes ; and thence in thoſe Countries which were fra- or hn 
Qions of it, and took pattern according to the proportion of their parts to its whole nific, 
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A Commentary pon ForTESCUE. 
to retain their neceſſary uſages amonglt them; This then of Salt, one of the great ne. 
ceſſaries to lie, | ſhall not write of at large, but referr the Reader 


Ecelius Rhodig, Jef. Aniq. lib..7. to the Authours in the Margent , onely let me minde the Reader 
3 


Pic Ne Hil. Bb $1: & cap. 7, ad. x6, CDOL.ENS Fal here, is not that Sal metallicum, id eſt, foſſitium, which, 
Brechzus loco pracuaro. $trabo lib. Jo calls "Axoeux]ov, and (a) Pliny, ( ) Dioſcorides, and 


(a) Lib. 18. co 11. lb. 3lec. 7. 


(b) Lib. 5. c. 123. 
(c) Lib. x. c. 7. 


Joſephus (b. 1 Antiq. | 
Burchardus in deſcript. Terre ſanta, 


part. 1, C. 7. 


M arc. 9. 50. 


(c) YVarro mention, and of which I think I may with learned men con. 
clude, that not onely Abſolom's Pillar was made of, but alſo 7% 
wives figure, as the ſolid body that in the perennity of irs con. 
liſtence would eternize the memory of their {ins and puniſhments 
No ſuch Salt is the King of France's commodity here, bur that val 
which the /iſeman ſaith, Salt ſavenreth every thing ;, that which not onely our Lord 
hints of its conſervating quality in that alluſion to diſcretion, the ſteerage of the con- 
verſation from danger and diſgrace, Have ſalt in your ſelves and be at peace ow with 
another , but that Salt which is the reliſh of every Palate, and makes good every cru- 
dity, which the Ancients appretiending under the nzme of $7t and 


Parocki & Xenoparochi idew ſunt. gogd, comprehended all neceſſaries to a charitable entertainment; 


qui Teregrims Salem & Ligna prabebant, 
ſub nomine aurem harum ſpeciernm omnia 


ſo that though many things to the celebrity of a Court-feaſt may be 


boſpitibus neceſſaria intelligimar, Budzus Wanting, Yet where bread, beere, fire, and ſalt is, there is no lack of 
in Pandeft, reliq. y. 363, Edit, Vaſco | the integralls of Meals,and thoſe not ony ſubſidiary to life, but who. 


Adverſ lib. 14. 
E.19.p. $IO,! 

* Tu: nebus ad- 
verſe. lib.10. cal. 
p. 327, 

Lege Budzum 
lib. + De Alle, 
p. 147. Edu, 
Vaſcol. 


Grimſton's Hf. 
France, p. 12s 


| ſome to promote the comfort of it,being in ſome meaſure there, Anq 
therefore the univerſal requiry of Sa/t enhaunces the quantity that is vented and the 
price of it, benny where it being in the ſale no general commodity, by eccalion of 
which, one underſelling another, the buyer has the more choice to deal with men cither 
as their good humour and neceſſities do render them more traQable,or to forbear them 
when the contrary ; but in one hand, who either muſt be pleaſed in the price, or the 
accommodation cannot be had. T his being the ſtate of Salt in Fraxce,the Text complains 
of it as a ſore curb to the Natives, for it is prized ſolo Regis arbitrio, and at ſuch 
Rares (though Merchants may chuſe to buy it to tranſport, tor buy it they will not 
bur at ſuch a rate as they can get by exporting 1t)) yet the eaters and uſers on the rerrs 
firma muſt , and by this he does ſo Orbem | Gallicum | Sale defricare, as the ſpeech 
in Turxebus is, T hat he by his Salt at his own price dreyns away the bloud of their parſer, 


and ſo does ina kinde, as of old was wont though in another manner, cenſecrate by 


* the Salt his Table of Royal plenty and riches, which he ſupports his Imperial 
Charges in a good part with. For though he has other vaſt incomes, yet this of Sal 
1s not the leaſt ; and therefore in that he has it, and that for ſo mighty a people, and 
that in ſuch a meaſure as he may ſer his own rate, it is a very great Prerogative ; 
which, ſince it muſt be in one hand, is fitteſt to be in the beſt and moſt charitabic one, 
who like Meroveus, the quondam Governour of Fraxce, ruled ſo, That in ten years 
he omitted wot one hour to do well, for Princes, as they have opportunities, ſo have 
ſpirits ſucable thereto, and though private men may be narrow and make the utmoſt 
they can of what they have, yer they, our of their greatneſs of minde, love to be boun- 
tifull, and in ſo doing deſerve not the complaints that otherwiſe would ariſe upon 

enhauncing, Por as it would ſeem too hard a preſſure on Subjects t0 


*ArSewms 33 ik guoroy SAG make them pay a rate for their breath, light and water, fo ſome 
«Sis, Philo ib, De Septenario make it hard to put ſuch a gabell upon Salt; yer, as I ſaid before, 


& Feſtis, p. 


Tholofl, Syntag. 
e. 69.1. 1. & /eq. 


Albergatus ©!/c. Tolitic, p,363+ 


Heylin's Geog. 


1280. it bas been very anciently laid not onely on the Reman and other 
Government's Subje&s, but evenin Fraxce. And though this S 
ligue LaW has excluded the SubjeRts from the rake wn, 7 of Salt 
any otherwiſe but by buying it of the King, as well.as the other $4* 
lique Law has Females from that Crown . yet there being a vaſt Re- 
venue (reckoned at leaſt to 50co00 Crowns a year coming £0 the 
Crown by it ;) and being a continuance of a long time in the Crown, 
the Nation findes no burden of it, but grows rich notwithſtanding it, For Princes ao 
let and fell good pennyworths, and if their $ubjeRs are pinched, *tis by their Miniſters 
avarices which cannot be avoided, not their defires to fell to the utmoſt value; jor 
ſome they muſt truſt, andif they chuſe the wiſelyeſt they can, yer they may be de- 
ceived, Oppertunity oftew making the thief, and then their being deceived 1s more their 


misfortune, then their ſin or mis-Foyernment. And therefore the $ubjects of Fr gh 
ar 


Juris univerfi, [b, 3. 


A Commentary upon ForTtEs cue. 


ire no more diſpleaſcd at this, then the Fg yprians were with ?oſeph's tore of Corn, 
which, though it bought out the Land to King Fharaeh, yet reſcued them that fold ir 
from famine and periſhing, For though this Falt raiſe a vaſt ſamm of money, yer it 
thereby defends the people from rebellion and invaſion , becauſe it maintains an Army 
that ſuppreſſes the one and advances boldly to refuſe the other.” Tis true, 1 confeſs, there 
is n0 COM:Ort in being hanged on a golden Tree, no more then for a Virgin to be ſtu- 
prated by a beauteous perſon. If ruined a Subje mult be, whether it be by Princes 
or orhers, men account it ruine and welcome it not , but yet in things beneath ruine, 
in ſhortnings and abbreviations of life, for particulars to ſuffer them to the accommo- 
dation of the generalty, is very endurable , tor time and uſe wears out thoſe prints of 
regret, that upon the firſt example and introduCtion of unwonted things, were fixed 
in the mindes of men againſt them, The twelve Peers of France were wondred at, 
when firlt inſtituted by Charlemaigne to make his voyage in the Warrs with Spain more 
honourable in ſhew, yer ever fince they continuing, are counted the Nobilities ſta- 
| biliment and the allowed heigth of cheir honour. This impoſition on Salt grew up 

firſt under the Warrs between Phi/ip of Yalors King of France, and our King Edward , 
the French King being in want of money made a Decree, That no man, of what degree 
ſeever, ſhould ſell or buy Salt but from his Granaries, which he ſet up( ſeifing all Salt 
in every Proprietors hand, and giving them a reaſonable price for it) which done, he 
ſet what price he thought good upon it, and made every one at his ſtated price buy ac- 
cording to the proportion of his family ; and from that time ever downward. This then 
taken up on that neceſlity, has been kept up, Ingenioſnm profetto inventam ( ſaith 
Gagnin) quo wemo 4 tributo liber eſſet ,G&- unde ingens Regibus pecunia quotaynis venit, yet 
time has made this Gabell natural to the French Subjects, as Tunnage and Poundage is 
here, For though, ſaith Sir E.Cock, that were given to H.5. but during his life in reſpe& 
of his recovery of his right in Fraxce, and there was a Proviſo in the AR, that the King 
ſhould not make a Graunt thereof to any perſon, nor that it ſhould be any Preſident for 
hereafter : Yet it continued all the Kings times after, and all of them enjoyed it, which 
confirms, That time makes that pleaſing which at firſt Was nit ſo. And fo, though for 
the French to purchaſe Falt at the King's rate were at the firſt hard and diſguſtiull, yer 
uſe has made the Nation perfe@ in the cuſtome and way of ſo doing ; that onely which 


argues the rigour of it is, that the SubjeRs muſt not onely pay the King's rate for the 


Salt they buy, but muſt buy ſuch a proportion as the bodies of the perſons in his family, 
are by the King's Commillioners computed to ſpend, ſo ſayes our Text, 


Et fi inſulſum pauper quivis mavult edere, quam ſal exceſſivo pretio comparare, mox 
. compeliitur ille taytum de [ale Regis ad equs pretiam emere, quantum congruet tot 


per ſonis, quot ipſe in domo ſua fouct, 


Indeed this is hard, that a poor ſoul, that muſt (through neceflity) want much accom- 
fmodation, becauſe money that fetches it, is ſhort with him, that yer ſuch a miſerable 
 wretch ( rich in nothing but children, wants, and vermine ) ſhould be compelled to take 

Salt, which perhaps he would ſhift without, or to ſuch a proportion onely as his money 
will reach to, (other things being conſidered alſo, which are as much or more concerning 
to him) beyond his ability,is very irkſome and certainly offenſive to God, becauſe an op- 
preſſion to the poor, whom God leaves in the world as objects of charity and excrciles 
of our gratitude to him, between us and whom he onely has made the difference. Yet is 
not this ſo ſtrict as true, that it is the condition of all parts of Fraxce, the preſſure 
whereof none feel but they thar are leaſt pityed by greatneſs, and leaſt able to relieve 
themſelves againſt the burdens of it. But poor Wretch that the Peaſant is, he has no 
remedy, bur to commit his cauſe to God the onely helpfull Patron of diſtreſſed SubjeRs, 
and wnleſs he tarx the heart of a Prince and make his bowells yern to his poor Vaſ- 
ſals, there is no remedy but patience; Better ſuffer any miſery and diminution then ſin 
againſt the Law of Dominion and the fidelity of Sebjeftion. This 1s the fateſt way to a 
good life and death ; though certainly they have other Principles whoſe ſpirits riſe up 
Wainſt Governours, whoſe accounts being onely makeable to God, are not to be que- 
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Petr. Martyr, ;n 
I Reg. 6. 9. 


Amo KaA8 Eu 
Av X5y 4 maſ- 
£9.0% Chil.2. 
Cent. 2. Ad. 


8. P. 459. 


French Hiſtory, 
þ. 56, 


Tholoſl. Syntag. 
lib, 3. C. 9. 


Libs 4. c.2. De 
Geſt, Franeer. 


3 H.$- 
A Inſtit, C, 30, 2 
M. Ghartta, p.61- 


Miſerrimnum eral 
ſpefacnium vide- 
re multitudints & 
populi &£r1:mnds, 

Cominxus (om, 
lib, 10, De Geftis 
Ludaeys [2 403. 


A good Pris- 
ciple, 


ſtioned by men any further then the Lawes of Nations allow, and the limitations of The Au- 


Religion expound thoſe allowarces ; my Prayer. being ever, That God World ſeaſon 
all 
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4-34. A Commentary upon ForTESCUs. 


all geod Subjefts with that piety of reſolution, that thcy may make them love and they 1, 
then fear and be in awe of their Prince, for love makes loyal,when hatred and dread is the 
preparation to treachery and revolt, He ſaid well that avowed his own experierce of 
God's work on his gracious ſoul, 7 had rather prevent my peoples ruine they ryle (,, 
Eicon, Baſilic, Phews, nor am 1 ſo ambitions of that dominion, which 5s but my right, as of their happigeſ; 
—_—  #f it conldexpiate or countenance ſuch a way ef obtaining it by the higheſt injuries ef Sb. 
qelts committed againſt their Soverergy, thus theOracle of E noliſh Monarchs, 


Inſwper omnes Regni illins incele, dant omni auno Regi ſus quartam partem oy yi; 
vinorum que fibs aecreſcunt. 


Chil. 1. Cent,6 This is a further addition to the Revenue of that King, which though ſome may cen. 
| Adag, 37. ſure for Mala vicixzia to the precedent ſalſuginoſa vicinia ;, yet truely ] know ng 
how to think other, but that it is a reſerve of the Crown on all the Vineyards, which | 
were originally derived from it : and then 'tis no more alevy on his Subjects, then 
Rent is Tax ona Tenant, or Tithes on the Occupier of ground, Yet in as much as gy; 
Text-Maſter, who lived long there, referrs it to a badge of ſervitude and villenape ac. 
cording to the old rule, Puicquidacquiritur ſervo, acquiritur domino equidem [tr 
ſeems to be more then ordinarily worthy notice ; for in our Chancellour's time this 
fourth part de Claro, of the growth of Vines, was in effe&, reckoning the charge of 
Tillage and pathering, the third : and Caſſavexs adding another impoſition of the 


Ut fere in tots 
Francia wbi off a- 


va de vmo »enali Eighth part, de vino venals, then the fourth part of the growth in kinde, and the eighth 
env "agg part of the value in price, brings the beſt part of the profit of Vineyards unto the 


Gl. Mwidi, p, Crown : for asall perſous are bound to yield it the fourth part of their growth with. 
314, out diminution, ſo are they every where to give it without exception. 


Et omnis Caupo, quartum denarium pretium vinorum que 1pſe vendiait. 


This Capo the Tranſlator terms a Vintner, becauſe ſuch are with 

Canpona, ub; etiam advene & ad come- yg the preat ſellers of wine , and of theſe is there a wealthy Corpo- 
dendum vr ad cubandum, non ad flabu- 

landum recipiuntur ; & differt a Taberna, ration in London. Yet Caupo in the Law ſignifies ſo much as a* 

qv4 eft locs wbi comeſtabilia venduntur, MOUnts tO an Ordinary, where men eat, drink, ard lodge, but nor 

ra ro preg are dg chew horſes; which differs from a Tavern, in that therein men eat 

duntantum, Digeit, (ib, 23, 14. 2. Marg, and drink onely and not lodge, it being a Tippling-houſe for a pf, 

D. Taberns, p- 3115. and ſo the lawtull reſidence in it onely for the day : though * 3re- 

4s 16 16: i i chens takes it otherwiſe, Caups mercedem accipit, ut Viatores in 

ſignifi,  Caupona manere patiatur, ftabularins ut permittat apnd eum juntn- 

ta Pabulers. yet our Text reftrains Campo to an houſe of enter. 

tainment, an Hoſtlery as in France they call them, which though the Statutes of 

15 R.2.c.8. 4H.4.c,25. 21 H.8,c. 21, ſocalling, underſtand Inns for beaſts re- 

ceipt as well as mens : yet the Text primarily reſpe&ts them as ſelling wine for mens 

drinking. But I take Caxpo to be more general, and to extend to any kinde of nego- 

tiatour, as caxpoxars tO any kinde of dealing , for it being Sier to Cxpedia, whichre- 

ferrs tO /antiora eſculenta venalia, takesin all kinde of dealing for things, which the 

Greeks render by Kamadewy: thus Exnins uſes Canponars bellum, which he borrows 

Lib. 1. Devia from e/Eſchilns, 'Ou xamndov pdylw;, and Phileratus thus tells us Apollonins Ty- 

25 4g ©-20- A8e45 Wrote an Epiltle £:7xaninor;, tothe Corn-Merchants , and inT another place, 

(+ When he writes of the toy! and moyl of callings, he ſayes, There is no greater 4 [[4- 

very in the world, then your Merchaxts by ſea and land have, who do mot only ket 

Faires in all weathers, and not\vithſtanding all hazards ;, but Nleetivers x xamiinos eve 

Plato ik ne te. WxSres, but keep ſo with comers and goers in thoſe publick, houſes, that they are ever 
ib, De Le- __— gums eg p" _ 

prom bibbing, and buying or ſelling in them, which he reckoned. defamatory. For the An- 

tholefſ. Syntag. Cents made Lawes again Tavern: keepers, as perſons infamous and not admittable to 

Jaris, bb, 89. 6:7. Magiſtracy; yea, in as much as the keepers of thern were to receive all comers and 

miniſter to all their wants ( which worthy people would not conforme to doe.) Ot 

old thoſe that kept ſuch houſes were counted F' face plebir, no better, as we ſay, thu 

they ſhould be, under which reproach Rahab went, and was therefore called The Har- 


{ct , and our Lordis thought to be diſgracefully allnded to in that ſcandalous taunt o 
| the 


A Commentary upon For Tas cut, 


the Phariſees, A Wine: bibber, a friend of Pablicans and ſinners, This then is the large 
notion of Canps, which the Text Maſter reſtrains here, -not to limit its verbal laticude 
bur to reach rhe ſenſe of his purpoſe in the Quotation, That every publick houſe and 


merrymeat in it, payes a duty ro the publick charge, and that being the fourth part of 
the price, Comes ſurely to a vaſt Revenue. | 


Et mitra hec, omnes Ville & Burgi ſolvount Regi annuatim' ingentes ſummas [ſuper 
eos aſſeſſas, pro fipendiis hominum ad arma. 


Concerning Vills, ſee the Notes on the 29", Chapter, That which their mention 
here intends, 1s to notifie, that as the open Country-dweller payes in his ſpoyle by 
the Army, fo the immured ones anſwer in taxes; and theſe, as they are annual, ſo are 
they not light and eaſe, bur heavy and hard. Tugentes ſummas | not onely g-ear but 
wonderous ſumms, ſuch as exceed almoft numeration, for Ingens isa word of capa- 
ety, and has a kinde of latitudinary valtneſs in it, Ingens Adiles, ingens Exercitas, 
ingentes Coleſſr, and Popeli ingenter, are frequent in Authours; yea every thing that 
«notorious and prodigiouſly wonderfull is termed by ir. Virgil tells us of ingents a= 
+7 percalſus, and F liny of ingens animus, fortis, maguns & conflans, and Livy of 
cure ingentes, infentes oratias, clamores, bella, and ingentis nomwinis Rex , theſe things 
ſet fork the concurrence of Authours with our Text to expreſs extraordinary Taxes 
by ingentes ſxmmas. And ure fuch they muſt needs be, for Fraxce is a Country 
that has 23 vaſt Provinces, and every Vill and Town in them being yearly aſſeſſed, the 
ſumme total of ſuch Provents muſt be exarithmerique , yer fo inſatiable is the minde 
of ſome Princes as well as meaner men, that they think they never have enouph, 
though they torce men to digg upon the Rock, as he toid Pyfſtratas the Athenian Ty- 
rant, where nothing but toyl and grief is to be expeted, and yet muſt it be done to 
pay his Maſters impofition upon him , although the end of ſuch levyes be not proſe- 
cated, but the SubjeRt preyed upon by the Army he payes, as if it wereforces of 
Enemies : for the Text ſayes, the taxes are levyed Pro ftipendiis hominams ad Arma | 
bat in truch they have leaſt of ir, which cauſes the following words, that the Armare 
Regis, que quam magna ſemper eft, 8c.) That the Royal Army Which is great 5s griev- 
ea: alſe, making little difference berween taking all in an enemyes Country, and leav- 
ing none in their own Country : and this makes the condition of Fraxce ſad, that men 
muſt pay to ſupport an Army, and yer, by that Axmy they contribute to, be caten 
' upand totally ruined. Yet this is the miſery of Armies, that they are not onely charge- 

able bat inſo!ent and cruel, and are armed ſuch to be and not to be refuſed, becauſe 
they come into Countries all over prepared for commands and terrour., Armata |] 

(a) Tully points out to-chis ſenſe of armata ] Armatos þ Latine loqui volumas, quer 
_ vere poſſumns, 6pinor eos qui ſcutis telicque parati ornatique ſunt, and in an- 

place he ſpeaks of o11e incredibili armatns audacia, and Silizs mentions, Armats 
alis mens, and armatuw fide piftus : fothat the Army of the King being potent and 
poor, and being not paid their wages, are forced to cither ſpoile or ſtarve. And hun- 
ger breaking . Sad. {tone Walls, and neceſſity forcing co what ( bur for it, is exc- 
cable and not the choice of men ) the Frexch Subject is hardly dealt with, who payes 
money for his ſecurity, yet is quartered upon by the Souldiers , yea and that in Vills 
and Purroughs, ſuch an animohity is there in the Nobleſs againſt Corporations, and 
the Inhabitants of them, that they can neither bear their thrift, nor forbeir borrow- 
ng of them when thrifty they are and can lend. Yea it ſometimes happens that the 
buffs of greatneſs better endure detriment to Nations, chen take reparations by the 
help of Citizens and Burgeſſcs of Vills and Cities. There is a famous ſtory confirm- 
Ing this in Walſingham: In thetime of Richard the Second there was one Xexer a 
Scotch-man infcſted our Coaſt ſo boldiy, that no Ship could ſtir ro and fro but it was 
{napped , the Admiral of E:7/4n4 that then was cared for xone of theſe things, ſo true 
1 Gallio he was in negle& of his duty, that the- SubjeRs were afraid to trade, and 
merchandiſe grew ſcarec and dear : yea the Pirat braved fo by his ſucceſſes, that he 
| hid, He wou!d ſurpriſe England ere loyg, When no ſpiritin the Nation roſe to the 
luppreflion of this miſchief, Sir 7uhn Philpot a Citizen of Lyndon, and a man of great 
it and weal.h, pitying his native Country ( fo noſed by a bold enemy, and neglected 


by 
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Armats diceba- 
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Duci: Lancaftriz by heedleſs Miniſters of State)reſolved with himlelfto clear the Seas of this Cormora; 
com De and to ſecure his Country-men and their Veſlels from his rapacious Clutches, There 
w dicam falſta- #pen de propria pec nnia conduxit mille armatos, &c. he raiſed a thouſand men at hi; _ 
remm,qu Regnis de- charge, and with them ſet upon the Pirat, and not onely took his prizes, bat him the Arch 
NED p67 ts Pirat alſo , which aRion, though it had the acclamation of the Commons, yer broygy, 
Walſingham. p. him no favour with the great men : for Sir Joby Phil/pot was ſummoned before the 
213.mR.2. Tords, and told, he was too blame foto do, Ac fi now licniſſet benefacere Refi & Reoy 
fine confilio Comitum & Baronum, ſaith the Hiſtorian. Patiently he bore the ſever] 
cenſures of his Judges, till overcharged with the tartneſs of the Lord Stafford, who 
rating him more then he thought became him, was by Sir 7ohu {toutly replyed upon to 
this purpoſe, T bat he, nt moved with pride or ambition, but with pity on their ſloth any 
his Nations diſhonour, undertook the enterpriſe, and that what he had at his ewn ch, e 
done, Was ſo farr from deſerving diſpleaſure, that he hoped it was an acceptable wy, 
to God and his Country-men : and that his Lorafhip ought rather to commend his 2441 |, 
his Conntry, then blazon it as a demerit of it, which reply did ſo daunt that Lord, thy 
he bad not a word to ſay, thus the Story ; which I note, becauſe it often falls Out, that 
Great-men think nothing worthy or acceptable, that comes from a hand they like ng. 
(as ſeldom do the haughty of the Nobles and Gentry, Cities or Citizens, though £7 
ſcended of Noble and Knightly Families, ) who, though they will ſeek Portions with 
Wives in Citizens Daughters ( and were it not for Loydoy, what Mine of that hinge 
would they finde in England, as meanly as they think of it) yet are too often detrz.. 
Rers from chem, and utter phraſes of ny ww yew pre toit, like that Marginal Note 
which my 1alfingham has on this ſtory in hand of Queen Elizaberh's time, 4 ſawcy 
Knave, Merchants anſwer to« Noblemay. But enough of this, onely *cis pity Cor- 
porations, that are Staples of Trade, ſhould pay to avoid Quarterings on them, ard 
yet be quartred upon : but this being tlie poſture of things in our Chancellour's time 
of ſtay in Fraxce, occaſions me to conclude, That all's fiſh that comes into the Soul- 
diers Net. Andfince their Ner, which heretofore caught the Nation, 5s broken axd we 
are eſcaped ; andour Governonrs are as at the firſt, and onr Judges 4s at the beginning, a5 
the forequoted <cripture expreſſes the happinels of a reſtored people ; how much he- 
comes it us all to ſacrifice to God(in the advancement of his glory and the pratitude 
of our reformed lives) the firſt and fatlings of our ſerenity and order, For what 
Bocerus writes of Armies and Souldiers is moſt true, All the goed 


Loco pra Cit &t0% 


Ut Comes non ha- 
butt qued reſpon- 
deret, Idem 0d, 
lacs, 


P/al, 124, 7. 
1ſay. 1, 26. 


God pive us to 
think gf this 
ſeaſonably. 


© Bong que bellum aufert, ſunt I:lev Re- 
Iigioms ſus, Reipub. tranquillita,, ftudia 
luerarum, poſſeſ.tones, agri, vines, pradia, 
domus, agricullurs, wercaturd, naviga- 
tio, KCo JMulites emws caſtra ſequuntur, 
ſape non ut bonam & juftam cauſam de- 
fendant : ſed ut ſpoliato & exuto enmibus 
fortunis adverſario, ditiores domum rede- 
ant, piles inter ſe nunmmos diftribuant, ho- 
loſericum non ulms ſed haftis meniantur, 


Lib. Dc Bello & Duello, c, 29. p. 219. 


they doe ( neceſſity of Rebellion and Invaſion excepted ) ts toleratinn of 
all Religions to gratifie the parties potent in them, diſturbance of [t- 
led orger., decreaſe of good learning, diſpoſſeſſion of Subjefts of their 
houſes, lands, vintyaras, and accommodations , impedement of has- 
bandry, trade, navigation, deſtruBion of buildings, murthers of men, 
and waſte of cattel and wealth, for the ſouldier Quaſuch does more in- 
tend his ſpcile aud pay then examine the cauſe , and caring not for any 
thing beyond returning home rich when he ſhall be diſcharged, ftuaits 


1 civility to the Conntry he is 4 Ftranger to and a temporary Cog- 


' querenr of, thus Bocerus, From the danger of this then ( God be thanked ) Enp/and 
being delivered, we have a metcy beyond the Subjects of Fraxce , wherein, though 
there is no enemy, there is notwithſtanding an Army, which does quarter on the pe0- 
ple ſhrewdly, ſo it follows, 


Et ultra hac, quelibet Villa ſemper ſuſtinet duos ſagittarios ad minas, & aliqua 
playes, 1 omni apparatn. 


Still more and more charge, belike Fraxce is all Gold and Gold's worth, not one- 
ly the fourth part of the Grapes, and a penny on the Quart for wine ſold, taxes raiſed 
yearly on Vills and Burroughs, free-quartring on the Peaſants who live in the open 
Countrey ; but alſo beſides all theſe, every Town and Ville is bound to maintain at 

their own charge two Archers at leaſt, and ſome more, every way compleat, 1n all 


Heylin, Geogr, 
Po 173» 


manner and equipage of Warr : this will amount te a mighty Army. Conſider then 
if we doe, Fraxceto be in length 660 Jtaliax Miles, in breadth 570, in circumference 
2040, its 23 great Provinces, that contain in Puriſh-Prieſts of the Clergy, who yet 


are but a (mall part of the men, yet are in number ſaid to be 130000, other Mini- 


ſters 
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ters 100000, 3 Archbiſhops, 104 Biſhops, 1450- Abbyes, 540 Arch-Priories, 
12320 Priories, 567 Nunneries, 700 Convents Of I ryers, 259 Commanderics of 
Malta, 27400 Pariſh Churches, in which are computed 15 Millions of people. 1 
ay, France ſo vaſt in circuit and. numerous in people, having perhaps as many Vil's 
and Burroughs as Fgypt had Cities in Amafis bis time , which Budens ſayes, were 
,0002 3 if at 14 thouſand of them 2 comes to 28000 Archers, and 60co at 3 a Ville 
; 18thouſand more. I fay, theſe thus computed make a very vaſt Army of Archers, 
and choſe are no mean Arcillery but of great terrour and execution, Antiquit 
-hought ſo of them, for beſides that the 4/iarique Nations and the [ndiaxs to this day 
uſe ; ny the Romans and Germans had much eſteem of them, T »fy numbers Ar- 
chers among the Magna tormentorum copia, multis Sagittarius, mnlto labore, & c. and 
( T acitus reports the Germans to Aſperare ſagittas ofſibus, and Duintilian tells us of 
Armatn: ſagittis & face; and Ovid, though he wantonly uſes the phraſe Nudis [a- 
iris ts ad bella, yet alludes to the cuſtoms of Warrs, to have Arrows in a readineſs, 
when the wolf of an enemy was before them, this dogg of Arrows was behinde hang- 
ing at their backs, ready to fix them. For as Arrows are an Engine of Warr, doin 
execution without noiſe and ac diſtance, fo are they very fatal in their galls to Horſes, 
and cheir injuries to foot-ſouldiers, which made Aﬀeſes, who was mighty in word and 
deed, compoſe bis Army mach of Archers and Darters, it Philo's Authority be Ca- 
non inthe caſe , for he ſayes, he had 'Awynays and oger vis, which are often as po- 
tent to force an enemy from his tation, as that Perſian money named Sapittarias, was, 
to force Ageſilays out of Aſia, when the King of Perſia by Timocrates gave him thirty 
thouſand of them to have his Room rather then his Company. The Archers then of 
our Text are ſuch asdoe, though they doe not Fenenatas emittere ſagittas ( as ſome 
barbarous Nations uſed, to cure the ill conſequence of which P1;sy tells us, men ſtudied 


Remedies) yet doe Vulniferas emittere ſagittas, and ſuch as brings men 5# potextia 


proxima, by mayhem to death. Thus Saint Bernard tells us alluſively, that God has 
three great ſorts of Arrows to wound the hairy-ſcalp of wickedneſs, /o/s of fortunes, 
Corporal diſquiet, and YyfernaZ torments, and that there are but three defences againſt 
them, Calm fear, Devout love, and Virtwons wiſdem, by which they will be fruſtrated, 
And certainly as heed to, and proviſion for the evil day atore it comes, isthe way to 
conquer the terrour and deſpoyl the triumph of it when it comes ; ſo to be unprepared 
for and negligent of it, is not onely to yield the breaſt of life and happineſs to the 
fury of Arrows of enmity, and to court a foe, in me convertite ferram, but clogps 
the diſconſolacy and ſhame of ſuch advantage and inſult, with reproach of aſnery, And 
therefore our Nation, who ever found great advantage by 'Archers and Arrows, Not 
onely by many notable afts and diſcomfitures of Warr againſt the Infidel; * and others, 
| but ſubdned and reduced divers and many Regions and Countries to their aut obvryſance, 
ro the great honour, fame, and ſurtty of this Realm ans Subjetts, and to the terrible 
dread and fear of all ftrange Nations, they are the words of the Statute. 33 H.8. c.9. 
enjoynes Archery to be maintained; ſo did*before 3 H.8.3. 6 H. 8.c.2. which, 
though they are repealed by the 33 forementioned, yet ſtand good as to the approba- 
tion of Archery therein direted. And this the Text noting as a piece of the wiſdom 
of the French (who has often been defeated and galled by our Archers and their Yollies 
of Arrows, as at Hambort in Edward the Third's time under the Lord Aſannyes con- 
du&, after at Abvile and Saint Requier, after at the battells of Poiltiers, Anlroy, A- 
Fincourt, in the expedition of the Lord D. Awheny and Earl Aforley againſt the French 
n Heary the Sevenths time ) finding the uſe and conſequence of them, array their Na- 
tion with them , though I read of no great execution that they have done by them, 
but yet they do continue the exaction of Archers from every Vill and Burrough, 
which doth finde duos ad minns ſagittarios, & aliqui plures. 


In .omni apparatus & habilimentis ſufficientibus ad ſerviendum Regi in guerris ſuis. 


This comes in to ſhew, that not onely the bare Archers are to be found , but them 
ſet forth to, and furniſhed for performance in the warr ; For omais apparatus ſignifies 
a Pood cloathing and arraying, asan Archer ſhould be, with Bowes, Arrowes of all 
forts, Files, Whetſtones,» Gloves, Bracers, Bow-ſtrings, Sword, and all things a 
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Arque ad illem that to Archery appertaineth : apparatus ſignifying not onely the furniſhing ir (61x 
canjerum oper but the preparation to it,training up to the exerciſe, and this added to the former, makes 


CORE compleat apparature: Thus T'aly defines apparatus bomo, and inſtralla &- aPpara. 


ins & mecditatus ta domus omnibus rebus, as much as orndata, fo that every thing that 1s deficient of the 


acceds. 


: De Legib, 179, perfeRtion of its kinde, being ſaid 4 wagnificientia ore recedere. This apparaty; My 


1 De Invent. 74. jap the triumph over that mutilation, is that whi 
Valla Gb, 5. 


is underſtood the compleatneg of 
it, which becauſe in matters of warr to bave all neceſſaries to carry on our underta- 
king to its full execution, do become a Souldier, Habiliments of all ſorts are necefſary 
and *tis ſaid, Cum babilimentis ſufficientibus,whereby is meant, according to the p,,,,, 
Habiliments notation, aptly, ſtrongly, cunningly, and with good decorum , ang thic 
tO be enabled by good ſetting forth ro do, is cam Habilimentis ſufficientibus, (a5the 
Texts words are) worthy the Kings ſervice in his warrs. 


No! terre ſans In Guerris ſuis.) A word made Latin from the French Gaerre, which ſignifies pri. 
Ell, Tranſlared, marily inteſtine diſſention and conteſt, a thing frequent in Fraxce, but is uſed largely 
He that hath for any Military encounter ; ſo y/«/finghaw expreſſes it, and thence the word Warr 
Land. is ſeldom which is of the ſame latitude : For wars being the Kings to begin and end, as to him in 
Hypedeigm. his Majeſtick conſideration ſeems meet, thoſe that are to affitt him by tenure and roj1 
Neuftriz, p. 176. arefoto doin Fraxce, when ever his Army is in motion, and his Royal Orders to ſun- 
mon them to their Quarters , which @wories libet cox ſummonere | isa very vaſt power 
Hift. France, Iinthat King, and thoſe People willingeſt ſubmit to, and with leaſt regret bear, who 
In his life. live in the times of fuch as Lewis the rwelfth was, whom Hiſtories publiſh to be goul tg 
A brave K his ſubjefts, and alWayes ſtudied to eaſe them , for he raiſed many Armies of Horſe and 
nd + ws without the oppreſſion of his People by new impoſitions, which made his [ubjells often 
blick Fa- 494 freely grant him increaſe of Subſidies to ſupply his fortin and demeſtich affairs, yt 
CDI world he not allow of thoſe impoſitions, aefiring rather to cut off the expences of his cpu Per- 
ſon and Honſhold to ſave bis People from oppreſſion and ſpoyle : Thus noble was King 
Lewis, who, though he bad all he pleaſed of his ſubjects in vaſſalage to him, and could 
mow the faire Meadow of Fraxce by the fithe of his Power as often as he pleaſed, and 
that to ſuch a proportion as ſhould ſhave, rather then only ſheare the fleece of his ſub- 
jets : yet amidſt all theſe temptations, he employed not his Power to burthen and pinch 
them, bs knowing God his Chief, knew & 7 adxav x, 3 waay, what was white or 
black, good or evil in him, would accordingly reward or puniſh it. 1 ſay, under ſuch 
a Prince no latitude of power is too great, becauſe God gives him power over his 
remptation, and thereby ſecures them that otherwiſe he could annoy : but when Prin- 
ces of other temper, whoſe will is the Law, ( when it wills nothing cooſenting with the 
Law of God,Nations,Reafon and Religion)are in power, then full fad is the caſe of Sub- 
Ree: enim ili: ſo- jects, & full diſmal! the accounts thoſe Princes have to make to God for terrifying their 
gu ſe & alves vir- ou and patient people, and burthening their contented backs beyond meaſure, and 
mn pleicadine the proportion of neceffity : which Lewss the eleventh King of France in a high mea- 
_ ot. 'x. ſureprafticing, and rejoycing in nothing more then to tyrannize, did feel repaid him 
p.z12. Inthedgreadfullterronrs of his ſick and death- bed, for when he began to decline, he 
Gagne. Was terrour to himſelf, bating and miftruſting every one, ( not his own ſon and fon- 
Caſl. Catal. G!, in-law, his davghter, Nobles, Courtiers, Commanders, excepted ) but proſecuted 
proved nbd them all with jealouſies, onely fames Cottiera, 2 Burgandian Phyſitian, he truſts, and 
bf: of Lewis 11, Was ſo deſirous to live, that to draw forth Cortiera's utmoſt $kill to fave bim, be gave 
Þ 415, him 1060co Crowns a Month, and what Lands and Offices for himfelf and his friends 
| he would demand, bis Nephew he made Biſhop of Amiexs ; In ſhort, ſo he would bur 
Ong life, hewas contented he ſhould command his Crown and Scepter : after this, 
being fearful of death, he ſends for Fraxcis the pious Hermite of Calabria, falls down 
Caff. Catal. G!. ypon his knees before him, deſiring him to prolong his life : he cauſes the holy Reliques 
Mane: P59 to be brought from Rheimes, Paris, and Rowe, and by them ſtanding by him, hoped to 
preſerve his life ; and when all the Divines about him, told him, he could not cſcape 
| death, but was to prepare for the entertainment of it, all he ſayes is, 7 had hope that 
God would help me, but God knew he little deſervedit, for though he took the poli- 
rickeſt conrſe he could to have his cruelty in Government concealed, ſetting up bis 
Statue in his life time, with his knees bended, and his bands joyned rogether and lifted 


up as a deyotionary, and this be did to preyent the effigiation of himſelf when dead, 
as 


ther, 


Cent. 6. Chil. t. 
Adag. 25. 


* 
mo 
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as the manner 1s, with both his hands downwards, to :gnifie thoſe that did 5» #trogue 
ale adminiſtrare ; Yer by this did he not avoid the tevere CharaQer of Hiſtorians : 
for miſerable Prince as he was, God was not near in the comforts of adyerſity, the pro- 
ſperity of whom was not only an elirangement from, but an enmity againſt Ged. Much 
oood may Honours do them that buy them ſo dear as ſome great men, whoſe will is the 
Law often doe :ſo did the French Queen Katharine,who to eſtabliſh her Regency after 
| Henry the Second, found no better means then to aboliſh the fundamentall Lawes, the 
order of the Realm, the priviledge of the Princes of the bloud, the authority of the ge- 
eral Eſtates,and the Prerogative of the Parliaments. O ſurely *Gis a ſhrewd grief to un- 
dergoe the croſs purpoſes Princes affairs are ruled by. Philip the Fatr would needs raiſe 
;mpoſitions of ten Deniers on every livre in Merchandiſes and Wares, the people in 
Picards, Normandy, Orleans, Lyins, and other places flew into ſuch ſedition that 
they made his life a crouble to him. And in Charles the Sixth's time, by reaſon of high 
Governrment,it came to that paſs, that his very Servants banded againſt him, his Counſell 
wotted his ruine,and the chict Controulers of bis actions were the Princes of the bloud, 
Theſe, Theſe, are the miſeries of Governments depending on will, which is ſuch a 
wilde thing, it not bounded by God who onely can keep it from the hour of tem- 
ptation and miſcarriage, that there is nothing more fatall (except Hell) thenitis , nay, 
tis that which makes the Hell of torment, This boundleſs Will in the dangerous ef. 
ſe&s of it, is the cauſe of that His nn ponderatis, which produces Tallagia alia, &c. 
tothe ruin and grief of ſubje&ts , for when Greatneſs 15 ſet upon the carier, and will 
goon nou obſtante Religion and Juſtice : O then *cis nothing but God can remors it, 
caind Clovis, the Founder of the Galliqne Greatneſs, 15 ſtoryed to commence his At. 
chievements after a method very dread{ull ; He flew all his Kinſmen that their Princi- 
palities might come to him and his Race, he ſpoiled men prodigeouſly of their goods, 
he ſeiſed and ſlew Chararic and lis ſon, condemning them ( as they were polling) to 
be put into a Monaſtery , the fon ſeeing the father weep bitterly ſaid, Theſe preey 
branches will grow again, for the $tock 15 net dead, but God Will ſuffer hins to periſh that 
cauſeth them to be cat off ,, which ſpeech Clovis hearing of, ſaid, They complain for the 
leſs of their haire, let their heads be cut off, and ſlain they were. Add to this his Con- 
ſpiracy with the ſervants ef Ragaachair, and when they had brought Ragsachair bound 
into his preſence, he reviles him for unworthy the bloud of Aferovee thus to ſuffer 
himſelf to be bound ; and when thoſe that he bired to binde him came for their re- 
ward, he reproached them with Avaunt Traytors, 1s't not enough that I ſuffer you to 
live, 1 love the T reaſon but I hate the Traytor : theſe and ſundry the like which Gregory 
ef Tour: cha: ges on him, make him a moſt grievous {inner though a great King, and the 
more grievous becauſe fo greata Perſonage. All theſe confirm, that Oppreſſion proceeds 
fromunlimited Wills. When Princes give way to vage deſire, they bound no where, 
but think what they have ©oo little, when what they would have, is farr tu:ther toa 
much, Alas, What would the French Monarch bave more then he has, who has all his 
Subjects have ? Enlarge his Revenues he would, but to what proportion he knows not 
bimſelf, nor doe his SubjeRts: Lewis the Eleventh advanced the Revenue of Fraxce 
one Million and half of Crowns; Francis the Firſt doubled that Advance ; his Suc- 
ceſſour Hexry the Second doubled the firſt double 3 Charles the Ninth added to the fix 
Mil.ions a ſeventh ; Henry the Third brought the ſeven to ten Millions, and after to 
fifteen , in Heyry the Foarths time the Treaſurer of the Duke of Mayenn ſaid that his 
Maſter had more improved the Revenues of the Crown of France then any King had 


done before him, advancing it from two to five Millions Sterling, and yet nota renth Heria's Gary 


part come clearly to the King's Revenue, the Crown having 30coo Officers to gather p. 23. 
Its Revenue, Theſe and the like unhappineſſes of our natures in heigth of fortune, 
argue Princes as men in danger ; and Subjects under the ill AſpeRs of that Greatneſs, 
not happy, but as the Texi's words arc, Laceſſita Plebs calamitatibus in miſeria 
un mmm vivcre, 

His & 4'iis calamitatibas Plibs illa laceſſita in miſeria neu muima vivis, 

| [1 

| | | CT TIES 
| Theſe forementioned and others equivalent Oppreſlions, he calls Calamitates, to ſet K2 WS, 
forth the inevitable and faral nature of them ; for Calawitas is properly the violent & _ 
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* Eccles, 7. 7- 
Livius. | 


A Commentary upon ForxTes cug, 


beating down of Corn or other bs me by Winde, Hail, Rain, or other Tempeſ 
T heophraſtus to ſhew the demoliſhing nature of it, renders it by zaa'ns, that which 
cauſes pain in the fraRture of a bone. From this Ca/amitas comes clades, which origing); 
is Surculorum contriti, and ſo Calamitas calamorum 1s taken for Strages ftratay a 
arboruw ; here it imports ſuch afliQtion and ſorrow of ſtreight as men in love have, ard 
as thoſe that we ſay are at their Witts end, that kyow wot whit h way to beſtirr themſclve, 
Laceſſita Injuriis | Made mad by oppreſſion, * as the phraſe is, thus Laceſſere aliqay, 
ad puynam & bellum 1s To proveke to battel, and Sermones laceſſere To provoke talk. 
and when Silins ſayes the Bull does r»pes laceſſere, be relates to the Bulls madner,” 
which will butt his rage againſt the hard Rock, and Turn by; whe, 


Mortem laceſiit qui luxnrioſe intemze- he reproaches intemperate men ſa 'es, they do Aſortem lace 
J Pp 3 ore. 


ranterque vivendo valetudinem labefalt at, 
Turneb. adverſ. lib, 11, c, 19 «ad fineme 


and I remember 1 Walſfingham writing of Pierce Gaveſton ſayes, he 
did Lacefſere inſolentiis Regni Nebiles, &c, He provcked by hi, inſo- 


T Donec privatus capite, docuit ſus mi- lencies the Nobles of England, till t hey took his head F, and t hereiy 


ſerabili fine nobules Milites non laceſſendos, 


In Edw. 1. p, 66. 


Reflicos paſcua eſſe Militum , Milites 


tanght him mcre wit then to proveke henour and valonr. By then this 
clauſe, Laceſſita plebs in miſeria non minima vivit } the Chancellqy; 


paſcua efſe Diabolorum. Diftum Ludo- does not onely mean they are kept ſhort, as thoſe paſtures areth;; 


VIC. 12, 


Dent. 28, 51. 


* Cominzus 
De Geftis 
Ludov, {:6. 10. 
P 4$0}s 


Note this. 


 Cambden in bis 


Remains, 


The Lord 
Chancellor*s 
Speech at the 
opening of the 
_ Parliament 

_ in May.- 
I661. 


Rudzus in 'Dan- 
deft. p. 193. 
Comment, (16.6, 
ac bells Gallics, 


are overlaid, bat ſo afflicted as thoſe are that have craving bellies 

and no food or money to bny it. This Cominexs in other worgs 
ſets out to the life; Fraxce he tells us was before and in Charles the Seventh; time 
twenty years atflited with grievous exactions, which Lewis his ſon encreaſed upon 
them (as if he bad fullfilled that commination that God threatned in that ſcourge gf 
his, That ſhenld eat the fruit «f the cattel and the fruit of the laxd until the people be ge. 
ftrojed, who alſo ſhall not leave Corn, Wine, or Oyl, or the encreaſe f the Kine or flicks 
ef the Sheep, until they have diſtroyed them ,) for ſo immane was he, that my * Ay. 
thour ſayes, Jt was a miſerable thing ts conſider the extremgtics his crmelty forced pecyl: 
to : which makes me often to minde my ſelf and all my Countrymen to be thankfyll 
to Ged for his mercy in our good Princes and good Lawes, which do not onely give 
us freedom and ſecurity with full conſent, but deny the contrary upon aq and poli- 
tick grounds, For as England has ever had more Parkes and Chaſes in it then any: 
part of the world no larger then ic, ever had or has, fo bas it hd more in number 
and virtue Pious aud Mercifull Princes then any Nation of the Chriſtian World ever 
has bad; which is the reaſon the Lawes and they, have fo well agreed to bleſs their 
people with riches, freedom, and co-operation in Government under them, that 1 
may ( under favour of the great and noble State-Oracle, the now I.ord Chancellour 
of Exgland) uſe his words very ſcaſonably here, when ſpeaking of our moſt dear and 
deloved Sovereign he ſayes, He hath nt yet given ns, or have we felt any other in- 
ſtance of his Greatneſs and Powter and Superiority and Dominion over as, nil aut leva- 
tione periculi aut accefſione dignitatis, by giring ws prace, bewour, and ſecurity, Which 
We conld net have without him, by deſiring nothing for himſelf bet what is as gocdfer 
us as for himſelf , thus that Reverend and Honourable Sage ; which makes me re- 
aſſume my former Magnification of the Government of Fygland, in which there isro 
ſlave, no Subje& ſo vile and vulgar who can ſay he is /areſſitar, or does live inmi- 


ery through the oppreſſion of his Prince and the I.awes ; bur according to the thrift 


he expreſles, and the bleffing of God on it, lives in the enjoyment of what they ac- 
quire to him, Which not being the happineſs of the people of France, they are fridin 
our Text tolive I you minima miſeria; becauſe, though they are in continual facti- 
ons, according to that which Ceſar wrote long ſince ofthem, and Budews does not 
deny, In Gallia, non ſolum in omnibus Civitatibus, atque in omnibus pagis, partibusnue |, 


ſed pene etiam in ſinguiis domibas faftiones ſunt, which is enough to ;keep them miſera- 


ble , yet have enough whereon to ſupport their lives and relations comfortably : y<tis 
that they have, ſo charged, that the exhauſtion from it leaves nothing theirs, but renders 
them ſo poor, That they dee hardly hrep life aud ſv4l tegether, for the Text ſyes Aquats 
quotiaie bibit | ASinthe foregoing inſtances, the fortunes and eſtates of the Peaſants 
were charged, ſo as therce to render them poor in eſtate , ſo here is a particularization 
of that which is in a ſort aflictive of their bodies, while, though they have wine 
and appetites to drinkit, their experces be ſo enlarged by their raxes, that they are 
fain to ſpare every luxuriancy to anſwer them ; and for that cauſe, while ad Pa 

their 
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their wine they drink water, and that not onely ſometimes for pleaſure or medicine, 

bur quotidie, as Often as they eat their bread, day by day, Now this water-arinking 

che Text makes a part of cheir miſery, not as water is the Mother of 

liquors, and in ſome Countries, Seaſons, and Caſes excellently *'Þn} 3 avay Zero Uo 7, 
ome, being the natural drink of man and beaſt, and ſo a xa$26y x yavzs, Diolco- 
bleſſing and no injury ; butas it is char, which in common account rides 1ib. 5. cap. 10. lib. 6. 
being cheap and chill, is improduRtive of ſuch generous Spirits as cap. 3 3. 

uſtier liquors generate, ard as it is that which bas ſuch a mortifying Lege Commentar. in bib, 5. 
operation upon nature, that It leaves the drinker dejected and ſad, c.10. p. 623, 

and demies Nature all the merry notes of her Muſick and prankneſs. 

For thus Water underſtood amongſt all Nations paſſes for a drink of meanneſs and 
want : hence that paſſage in the Prepher, wherein God alluding to the cuſtome of 
Power to afMict perverſe and tacinorous Delinquents with a dungeon, and onely bread 
and water therein, ſayes, Th:wgh the Lord give you the bread of adverſity and water 
of aff iQien, yet it ſhati be well, mamaiing, that onely bread and w.ter are the ſup. 
port of nature under adverſity and affii9#ion ; fo God's menacing erhſalem's redu- 
&ion to ſhort commons tor abuſe of her plenty, ſayes, 7 will break the Faff of bread 

in fermſalim, and thiy ſhall eat bread by weight, ana with care ,, andth:y ſhall drimk x. , « 
water by meaſure and With aſteniſhment. $0 that to drink water dayly, and chat to 

fave charges, and to be able by ſuch denyal of themſclves ro gratihe the great levyes 

upon them, which they ſhould be unable to difarrear if they did not ſo, is that which 

confirms their miſery according to the allegation of the Text, Nec alinm plebeii gu- 

flant liquorem niſi in olennibus feftis ] Though water be moſt wholeſome and the 

drink of epidemicalneſs, and though it does many good offices to nature, feeding ic 

to no excels, engaging the intrals ro no inflamation, though it impede corroſion __ 
and putrefaction, molt of which injuries to nature are p:omoted by ſophiſticated TS 
wines, and other 11|-compounded liquors, as well as by falt, crude, and indigefted a4 !avanduw, ad 
dyet; yer when water is become ( in this ſenſe ) of a ſervant a Maſter, when ir, from = Ps canky 
being ſerviceable tO cleanlyneſs and [O cookery of meat. advances tO CONCOrporate crudos carnis cogt- 
mich men, and that to be che onely drink they muſt take down, then *cis hard, Wa- 75% 277 3494, 
ter is thought cold comfort, welcome it is to Armies on their march, and to Shep- NS Tm 
herds for their flocks, and to Travellers on their plod, and to Garriſfons in a ſiege, /rſw ſpirirnales, 
and to Priſoners in their Dungeons; bur to men that labour hard and have Wines ©,5% on 
growing, yet muſt (ell their wines ro pay impoſitions and finde Souldiers dainties, Ser. 22. » 
while they themſelves are forced to drink water, this is irkſome. Yer the condition of ©" ©" 
Fraxce is ſach, that the poor Peaſant is kept ſo ſhort, that eat and drink courſely he 
muſt , which thovgh ſome doin Exol/and, *tis becauſe of other accidents, nor their ini- 

poſitions. But in Fraxce the Plebs drink water except onely Driebus Feſtis | Theſe 

Dies fefts or Ho!y daycs 1 have written of 1n the Notes on the 24 Chapter, that which 

 2dd here, is to notihe the pratice of Antiquity to indulge to theſe great dayes, and 

the ſolemnities of them, extraordiraries of all ſorts, not onely 


309, 209. 


doaths and entertainments, but every other thing, the beſt where. 
of then appeared ; ſo Philo tells us the Fews did, and Tarnebrs with 
Brd:as out of the Rimay Authours confirm, For though | know 

they had their (a) Dies Aſagmi, belides theſe Frffa;, yer did they in 
theſe Feſtivals abound arg:nto, weſte, omni apparatu, ornatugue, as 
(b) Brdexs teſtifics : which entertainment of Feſiivals, as the Chri- 
ſtian Church has ever retained, as isevident in the Councils, and 
_ &Pelydir Virgi! has made good : fo alſo the cuſtome of France 1s, 
that though the Plcbs drink water ordinarily, yet on Holy-aayes 
they feed and drink better . their compotations are then, as larger 
and freer, ſo more cheary and ſpirittull : then they ripple wine Car 
. Privilcgia. | 


p \ » ” ? 
Lib. II:ct cwegrwr, P.1 74. 
Noa ſolu autem wvererc dic! us feſtis the 
[ets ſolebant texapla 41115 Ornare 0 velare; 
ſed & im magna (£1114 familraribusque ſas 
cr1s &- nupris ſwos poſtes eriam ſertis um- 
brabant atque welabart & infults decora- 
bant ac mſi ome! ant, acdcbant  lucernas, 
Turnebus AdvcLl. tb, 254 £4. Þ. 929, 
& lib, ” by C, Te P. IoSHI, : 
4) Budzus in Panact, p. 19g. Ec, 
Vaicg9', 


(bi In Tandet. relig. p. 139. Imp. a 


ſil. 153+. 


(Cc, Lib. 6, De Invert, C.$. 


Froccis five Collob.tis ae canabo ad modi m fanu ſaccoram teauntur, 


As theirdrink is water, fo their garments mean, Frecks of Canvas made of Hem. 


This Frock anciently was the babiliment of Afexks; fo Aatthew Paris tells us in the 
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Formam Cuculli &> Froect QUAN colo- 
rem tranſmutavit Drimnunm, In vita 


Wolnoihi. M Parls p.38. 


Indicit emni anno totum conventum cum 
ſefta ſua de tumicis, omni alters anno de 
Cucullit, 6 omni tertio anno de Froccis, 


Iogulph, Hiſt. Croyl. 


This then of Ca 


In verbo a. os 
may Pannns by Paos 
Paxs. 
deed Pannus is ta 
= Lib. 15, CG, I+4. 
Advciſ% tb, 28, 
c. 33.p. 1080, 


T In L Divus De bonis damnatoram, 
Pannoſas qur ſordida wveſte, craſſu pan- 
no vilique ofertws e5F, nec hoc mſi de pax- 
pere dicutuy, | 
(4) Juſtinus lt. 2. 
(b) Pann mvuolutus ſacram in corpore 
ſuo dedicavit payperiatem, SErm, 4. De 
Nat, Dom, 


their own almoſt 


keep it choicely 


a5 
Sqcce Vinum Ve- 01yQ@- Saxkids, a 
teres, Turneb, 


4 Commentary upon FoxTzs cut. 


life of yyolueth, and ſo Ingulphas;, not that I would have it miſtaken 
as if theſe Frocks were Ee Veſt we call the Candida Veſti; or the 
Surpliſſe, but that Monaſtique Garment, which of brown and courſe 
linnen, or woollen hung down from the neck to the knees, and which 
now Porters in Loxdoy wear and Horſe- keepers : = becauſe the 

are worne allo by Country 7ebſons at this day, and denote ervility | 
we have a phraſe when we would expreſs our anger to one under 
our power, 1'/l canvas his Jacket, or I'll canvas his Ceat for him 
UAS hangs over their cloſe garments, Which isin colour and nature 


much like our Barge-cloaths, cither brown or of an hair-colour, good for weather ang 
royle; and this I my ſelf have ſeen the Peaſants of Fraxce.in, God knows, with wooden 
ſhoes and pitifall other accoutrements. 


Ad modum panni [acculerum teguntur ] Pannus is the general name for all that which 
is JD ormdts avigue, not onely honey, oyl, balſam, which keep the inward party 
from waſte and injury , butthat hemp, flax, and cotton, which riſing from the ground, 
cloth, though courſe yet warm for out-lide covering, is made of. The Greb; call 


\ [] C3 as & * Rt {: . h . 
, 70 TetBwytov x, 7 DegowTeioy, on pare reaTwwngem, NUN Suidar, In. 
ken for cloathing ot meanneſs, and oP of meanneſs ; fo Paracel. 


ſas calls a blemiſh born with one, Paxnns , Pliny ſtiles the tumour or ſwelling inthe 
groyne by Pannus, and Turxcbus tells us of pannaria mala, and Panxicularia in the 
1 Digeft ſignifies rayment and things of ſmall value, not aboye five Crowns, which 


man carries with him into priſon or the place of his death, fo v1. 
pian uſes pannicalaria , and he that is rude and beggarly in habit, a 
ragſhame Or rakeſhame is termed pannoſus : 10 (a) Juftine tells us of x 
Military Feat that was done under diſguiſe, Permatato Regis habity 
pannoſus ſarmenta collo gerens, caſtra h:ſ{1um ingreattur ; ard Saint 
(b) Bernard makes it A ſunitification of poverty that eur Lord hum. 
bled bimſelf to be Paynis involutas ; thus tor Payni. But the ſpecifi. 
cation is Saccorrm | Saccus is one of the original words, that hold 
in all "anguages in the Heb. PU or PPU, whence the Greeb oxy 


Cay, which is, to ſtrain wine ſo exactly as we would count it worthy our drinkirs, ard 


as men do Cordials, hence the beſt wine is called by Zalins Puls:x 
nd T heophraft as mentions Sara git, which wine, called Sack, hilds 


Adyerl. lib, 13. £ 


Cc. 14. 


(c) Plin. libe 24, 
ce. I, & 3. 


its own (as we fay ) for eſteem even with us, From this cuſtome of ſtreining wine 
through theſe Sacks or ſackiyg, which were called (c) Sacci Vinarii, we uſe to call 
every thing of linen or hair, that carries any valucinit A Sack, A Sack of Cory, 
A Sack, of moxey ( for money-baggs are little Sacks.) Hence Religious men becaule 
their penitent ſouls are precious, and their natural ſins by their ſorrow is dreined from 
them, were preſcribed co put on Sackeloath: from whence its grown the Livery of 
thoſe Superſtitioniſts, who, under the pretext of Sackclorh, carry on ſubtle projects. 
So then when Sackcloth is applyed tothe poor French, *cs to ſhew their poverty, whict 
cannot exceed the meaneſt cloathing ſor their bravery. 


Payno de lana preterquam de wiliſſima, CF hoc ſolum in tumicis ſulter Friccas 
las now ntuntur. | 


Cloth of hair they wear, but cloth of woo! they wear not, or if they do, bat that 
fort of it which is next door to hair, that is Dogg hair, as we ſarcaſtically call courle 
cloth, For fince the nature of the French is contident and violent, neceflity is on the 
King to humble them, if he will keep his high Government, and if humble them he 
will, it muſt bein all things, as well incloaths, as meat, drink, and money. And this 
the Text aſſerts he does in that they are allowed no fine cloth to wear, for that is for 
fine fellows, Maſters of Peaſants, the rough and courſe remains of reſuſe Woo!s are 
for their Veſts, and yet thoſe not in view. portending any value, nor in Garments 
of any capacity ; but in their ſhort Coats like Cafſocks, Js Trnicis ſ1is ſor 
Freccas, 


| Tanics 


A Commentary upon ForTESCus. 4.43 


Tunic ] moſt Authonrs - ap to be the Caſſock or Pelonian Coats, a Garment argon, vial 
doſe and warm, which though the Greeks, and we after them ( for Eygland was ever jus, Budzus 
more like the grave then light Nations in habit and religion ) uſed long , yer the Faghs, P 54. 
French Peaſants cut off, wearing itin the place of a doublet, ir being looſe and warm, ©" Yeo" 
plyant £0 the body in the labour and aQtivity ofit. Some derive T anica, 4 corpore in- 
Jurydo, orhers 4b induceudo , becauſe it is 4 garment drawn over not onely the body 
but alſo ſome 0: her coverings of the body. Critique Authours diſ- | - | 
courſe much of chis Garment : in Twrzebas we read of T nuica Ni- gh 5 26-A * * cy K ih 
lanis, T wnire colorie, Demiſſe tunice, Aanuleate tniie, Tune tw, cu 
Ruſſe : and it ſhould ſcem chat che Laticlavies Robe, which Sena- a, 2 TY, 
cours had, was & Tnica; which, though not fo long as womens ,,* £- be Jeiteiios weve gh pa. 
crains, yer longer then the Vilicary Coats, and was as the now pautum pofterieritus ad medier popliter 
Gowns Aldermen uſe, drawn over their other cloaths : fo thar þ on pram, gy" no 6" 
| | . | upra Cemmrionum, Budzus in Panacets 
Tanica underftood for the exteriour and viſible Garment, was ap- 


« 54. Edi. Yaſcoſ, 
plied to the externity of other things. The ſhell of a nut, Tanica | , 
ales, the $Kin or coat that covers the eye, which Anatomiſts make "Gi Antiq. Rem. bb. 5. 6. 35" 
Cornea, irvea, vitrea, cry fallina, this they called Ocaloram taxica: © © 
chat faral Coar which MalefaRors had of Pitch about them, when 
they went tO be burned, was called T #yica molefta. In ſhort, what the Text intends 
by T ni 4 18 ſhortly uttered in that which is the Country-mans parbe with us,T be ſhore 
Coat; which, thongh our Yeomen and Farmers wear,as Gentlemen do under a wide and 
longer veſt : yer the Peaſants in Fraxce wear under their Frocks of Canvas or Sacking. 
And this is their abatement and the badge of their ſervitude being the Veſts of Porters. 


Neque caligis nifs ad genna aiſco-operto reſidno tibiar um. } 


This further argues their ſuppreſſion and vility, that they : 


0 bare-foot, having 
neither hoſe nor ſhoes, but thoſe of wood, or old ones, the refuſe of our Nation tran- 


ſported thither. Now, as to be well ſhod as well as well clad was among the Romans 
and is among(t all Nations afign of freedom and proſperity, ſo to be the contrary og Bi "off 
is a ſign of extreme poverty. And therefore the Frexch Peaſants are kept ſo poor «<. 36. y.225. 
that they canfot afford ro buy hoſen- to ſhelter their ſhin-bone ( the Tibia here, T2" © Fw 
which not onely gives ſtrength bur beauty to thar fleſh, which environing it, adorns Zh tes 
and driant the legg) but are fain to goe bare from the gartring, to which their 

breethes reach ; and ha, farr from great breeches ( which are ſemi-pericoats, and 

the invents of effeminate wantons, who by affeRation of rhern proclaim their lubricity, 

and what it is they are enamoured with that they are glad chey can purchaſe any 

thing that will rolerably cover their body, and defend the knee, 

where the motive vigour is, from cold and injury , which breeches Arms quibu owe muninntur Tibi: 
ſogirtunder the knee, may well be called Tibialia : as thoſe other gap oic Ss Ds a, 
things were, which the Romans wore on that parc armed with it, 


| of & fwbucula thorace lanco &- femoralibus 
which Sctoxixs writes, and of which to write more would be uſeleſs, & hm minicbater,ln Aug, 6. 32. 


 Mulierts etiam nudipedes ſunt, exceptis diebus feftis ] This is a further degree of 
the poor Peaſants miſery, that not onely he himſelf muſt endure hardſhip, but even 
bis wife and Danghter , women in fex muſt do it alſo, andin that, in this particular 
of \Foing barefoot, the badge of very beggary. Now, though true it be, that God 
made man, ene nature, in two fexes, in which regard Philo ele- 
gantly calls man, The male-woman, and woman, The female-magn, 
puts them tmro conditions of compaſſiency : (and the ſtate of Mar- applu dy Fpw mm WANG, Bis Ts 
Nage is nnder the indiſpenſible condition of Fer better for worſe, &i jviou wnaifoy iwnkas, Philo 
for richer for poorer, in fickueſs and in health. And uſual itis, and 1b. De Cherubim. þ 115, 
dtherwayes it can not be, but chat poor mens wives muſt be miſe- a ken 

rable wich their poor Husbands (I mean, in that ſcantneſs of outward accommodation —  _ 
which men call a worldly miſcry : ) yet, for women ſo to be objeRed to hardſhip is les 

very irkſome to' any man to behold and unpleaſing for me to write of, Tears here **** 

re the propereſt encounters of theſe Narratives, and *cs pity a pen ſhould any fur- 

ther eternize ſuch Barbarifn, then ro be the remembrancer of that abhorrence, which 

Men in all ſuccefſions ought to have of it, for womens ſakes who ſuffer by ir. But ſoit 


1s 


'Aviip ap uri arypams ty 
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A Commentary upon FoxTxscun, 


isin Fraxce, the poor women are fain, to ſave hoſe and ſhoes, to £0 bare: foot ard 


Tuycuxay idtev m0 $3807 6124” 


&%, /ib, De Temulentia, p. 
247. 


(um antem efſet dies ſavfus Tente- 
coftes, ſupplicaverunt Cremonenſes wt pro- 
pter diem ſanftum differretur Pugna ul- 
que in craſtizvum ſaltem. Rigordus 
De Mediolanenfibus in Geſtis Philipp. 
Reg's Franc, p. 212, 


Fecit &- in colle Quirmali Sevaculum, 
sd eft, Mulicrum . Senatum, in quo ante 
furrat Conventus Matronalis ſolennibus 
duntaxat diebus, fafta & Senatusonſulte 
ridicula de legibus Matronalihus , que 
que veſtitu incederent , qua cus cederet, 
qua ad cujus ofculum veniret, qua pi- 
lento, que equo ſaginario, - que aſtno ve- 
heretur, qua Carpento mulari, qua bo- 
un, gue ſclla veheretuy, &c. Lamprt- 
dius m Heliogab. p. 199. Tow. 2. Hiſt. 
Auguſt. Script, Lat. 


Vopiſc. in Aurel. 
(a) In PardeF. p. 66, Edit. Vaſcol. 


bare-legg'd, as beggars do, fulfilling that of Phils, tkouph In a 

other ſenſe then he meant it, That they are [nbjelt to vals ay _ 
ftoms ,, onely herein they exceed perfet beggars, that they Gan 
hoſe and ſhoes for Holy-dayes, to Maſſe and to Recrextio, 
where they ſee and are ſeen, they will go trimm , otherwiſe naſt ; 
and pitifull perſons they about their houſhold affairs are, Ang th;; 
our Chancellour uſesas an Argument of the Frexch Country. yg 
mens hard lives, though ney the Wives of their Noble and 
Villagers or Citizens, are plentitully accommodated with all neceſſy. 
ries; yea, ſo glorious and gay are they, and ſo have they by theis 
faſhions new-fangled our Nation, that though 1 do not wiſh & rey; 
val of ſomewhat like that Sexatas Aſulicbris in Heltog abalns bis 
time, which ſcoffing and deriding their vanities, brought an 04, 
on, and diminution of women, the wearers of them, This, | fay, | 
wiſh not, leaſt it too much lefſen them ( whom we men oupht t9 
have high value of, and great loves for , becauſe they are not one 

unſpeakable bleſſings of life, when they are worthy their name 
women, but alſo the means of the continuance of the Race ofmzr. 
kind and ſo our temporal eternizers : ) but that which 1 do wigh is 
without prejudice 1 am ſure, and without all diſpleaſure] hope to 

the truely worthy of that Sex , that as (a) Budews wiſhed for p,- 

ris; ſol, for Londen and the Suburbs, might ſee ſuch a conſtitution, 


Ut de wftratibus Adatronss ſtatueret, que culque ceaere, gne cuique Dnx aut Comes eſſe 
deberet, quid geſtart, quid indui, quid amicirs, quidve cingi unamquamqae deceret - 
but enough of this. Onely, ſince the poor mens wives of France are bare- footed all 
dayes but Holy-dayes, and then put on hoſe and ſhoes in reverence to thoſe dayes, 


Gulielm, & Nangis, De Ludo- 
vici Regis. P. $42, Script. Gall, 


Litetis fuis petenthus ſub pend excom- 
mwnicationis pracipiens untverfis Ecclefia- 
rum Reftoribus & Vicarus ſus Provin- 
cis, & Uullorum ſubditis, ut de caters non 
abfineant in feſtis quorundam Sanforum, 
ab operibus manualibus & ſervilibus, que 
prius in talibus feſtis fieri nen licebt, Wal- 
ſingham p. 172, 


I cannot but wonder whence that injunRion of Simon Iſlip Arch- 
Biſhop of Canterbary in Ed. 3. time ſhould proceed, when Holy. 
dayes being in the greateſt eſteem and credit, becauſe Canonically 
according to ſtrictneſs obſeryed, were to be dayes of recreation and 
devotion { which is the reaſon chat the Hiſtorian makes Saint Lewis 
the French King's penance on Holy-dayes to be meritorious) and 
no Arts-man to work upon them ; yet then the Arch biſhop bybis 
Letter Patents to all his Clergy, inhibited upon” pain of Excommu- 
nication, from abſtaining on ſome Saints dayes from their Callings 
of labour , and permitted them to work thereon as upon common 
dayes. But I return to our Text. 


Carnes nou comedunt ibidem Aarts & Famine, preter lardum Baconis, quo imtin- 
Luant pulmeniaria ſua in minima quantitate. 


This Lent all the year with the poor Drudges of Fraxce, our Text produces as a 
further argument of rhe tenuity of their condition, and their Taxes exhauſtion from 
them. For that they cat no fleſh, is not ( 1 conceive ) from any religious obſervation, 
or any State-injunction, but purely for cheapneſs fake; and by their hard dyct to * 
enable them to keep ſomewhat abouc them to entertain their Maſters with, when they 
come abroad : and without which to treat and appeaſe them, they would be civelly 
tyrannous, For fleſh they breed up and have, and ſtomachs they have to cat it, and 

, # ſnap now andthen they get ofit ,, but they dyet on roots, grains, and fruits, which 
they make into pottages : this the Text calls Pu/mentaria | the ſame in effe with Pul- 
Horat. 1. Ep. 19. weuta, that wecall, water-grewel, pulſe, or thin pottage, the dyct of poor people: 


Jus porcorumpul- 
loram, piſcuum, & 
jus pulmentorum, 
Largiſiunas epu- 
las, Apuleius. 
Pulmentum pri- 
dem e1 eripnis. 


Accius Plautus , 
in Aulul, 9. 37. a inſculo ; 


to which Horace alludes, Canes ut pariter pulmenta laboribus empta , and that which 
' Apuleius, Flamtas, and others mention as thin dyet: this the Text ſayes they do 
make hearty and ſtrong with a ſmall piece of lard of bacon, or, as I rather believe, by 
the lard of bacon in the broth, they fo quat their ſtomachs that they make it go fur- 
ther by it," to this uſe of it P/autss alludes when he ſayes, 1p/7 ego pulmenta ator #1- 
and for this uſe lard of bacon is fitly called Layd from arduo, quia ara 


firm 


A Commentary upon Fortes cus, 


frmum & arduum facit , ard thus bacon by being ſalted and hung in the ſmoak, and 
overthe fire, has much of the ſucculency and moitture exhauſted ; which being the 
matter of rendernels and putretaction\, renders it ( in the abſence of chem ) more com- 
pat, firm, and durable. Now this Bacon or Lard, becoming a diſh thar will dure, 
is ready ever upon the ſudden, which is the reaſon that ſome of the * Ancients have 
called it, Succidiam, becauſe they do dayly cut ſuch portions off as they uſe, and Tully 
ſayes Cato was wont to call his garden hence Swccidiam, quia inde quotidie aliquod re- 
ſecari pefſit, This then ſo cheap to the Peaſants, who bring up the (wine of which it 
is made, and fo ready at hand, and fatiating the groſs labourer's tomach, is the 
fleſh, that onely thoſe poor ſouls are able to provide, which though they can do bur 
in minima quantitate, yet better a little then none at all. 


Carnes aſſatas coftarve alias ipfi non gnſtant, preterquam interdam dc inteſtinis & 
capitibus animalium pro nbilibus. & mercatoribus occiſorum. 


This ſhews, that the beſt of what they breed and kill, they ſell to make Rent and 
pay Taxes and Quartrings , and that which they keep is the courſe parts, which are 
not moneys- worth ; and therefore they themſelves ſometimes feaſt with it, but Car- 
nes 4{[ates coltasve, Rift and bojled meats, which arc the Staples of dyet with us, they 
attain not to. Carnes aſſatar | This word afſatas Etymologilts derive from. ardeo ; 


andin the beſt Roman Authou:s aſſare and aſſum is as much' as merum ſeluw ; by way 


of Metaphor it ſignifies the effect of fire on any thing that extracts by its heat the moi- 
fture of it, and thence obdurates it, leaving nothing almoſt bu: ficcity in it, or at 
leaſt nothing ſo much as ſiccity , this our language calls Through rofted. From this 
prevalency of fire, which by extraction of the bumid parts, leaves ficcity to predomi- 
nate in roſted fleſh, Critiques term every thing of ſolitary import by afſare, and the 
words derivative from it, Fox aſſa, A voice without Aſufick, Tibie aſſes, AMufick 
withont voice ;, Aſſa, T he place iy the baths where they do onely [Wweat and not waſh, we 
callica Stwve; Aſe, Nurſes that are ſo intent on the Babes they [uckle, that they for- 
vet themſelves and thiir relations, te tend them: 10 Aſſam pro mero ſolo ſine aqua & 
2miditate, And when the Poets were ſaid to devote a Poem to any particular perſon, 
they were ſaid aſſare; and their Poems were called 4ſſamexta. This is the Notion of 
theword, and the Ordeal by fire in which the fleſh of beaſts is purged and made inno- 
cent to the ſtomach ofman, as alſo it 15 by the Ordeal of water ( Co&asve ) which is 
theeffeR of fire working by water on fleſh ; not by parching up, but by ſoaking out 
the moifture and humid parts of fleſh, which it allures toits ſelf, and by which the li- 
quour of its purgation is heigthned ard ſpirituated. This, though it hath noc the prehe- 
minence of the former, bur tollows it in the account of cookery, we ſaying, rot and 
boyled, yet is very wholeſome dyet , and for weak and declining bodies thought moſt 
nutritive, It is with ns here the dyet moſtly of the meaner ſorr, becauſe it requires 
leaſt charge and attendance to its cooking; but in Fraxce they uſe it much, becauſe 
they delight in pottage, which is fier'd fromit, Yet the Text ſayes, the Countr 
people have neither one or other ; all they of fleſh attain to is the offalls, the nobler 
parts are for the freemen, and thoſe that are moneyed and can fare and live high, 
which oar Text ſayes are the Nebiles & Alcr-atores. The for mer for their bloud ind 
Commands ſake, the greatneſs and dread of which will ferch from the pygor © ommons 
whatever it deſires: he later, the Merchant or Citizen for his money ſake, which 
does not, onely purchaſe him eſteem in all places, as Caſſanen: ſets 


445 


Succinia werlum 
Carommanum, quo 
nsftrt1 lardum þo- 
gnſicant, ex ques 
m uſum ſunm qu2- 
tidie paries ſucct- 
dunt Ageilus 
(ib, 13. 6. 23, 


Ub a'tquid aruit 
& roftum eft, a- 
bus humndum, {9+ 
lam 1d quod ſic- 
cum (> aridum 
ſurereſt Becman. 
19 verbs, 


Aſſefirices voca- 
bantur, qnie aſs;i- 
deut feta, Ety- 
m9iog. 


forth notably, bur alſo procure him all conveniencies to life and  E=210g- Gl. Mundi. p. 462, 


luſtre. - For though in France, Prerogatives and Seats of Honour 


Mercatores quia pecumam poſirdent hiſce 


and Military Tenure be not purchaſcable by Merchants and men of emperibns, plurimum gratia vatent ; verurs 


Wether ; ; ll, dent rogarrva, quia Omnis 
Trade, yet are ſuch owned for very rich in money and money's {,.,; A. fe, rotrararm in Regno 
worth, And [I think che (a) alias Law, that prohibited a Sena- il macular, Albergarus in Rel Reg. 


tor's Son or Daughter to marry any one whoſe Father or Mo- ©3115: 
ther did Arrem ludirram exercere, will not in the expoſition <- 
ren of Frau'e, which (tands moſt upon Pun&ilio's, extend to men 
of Trale, the Aercatores here; ſceing Trade of Merchandiſe, 
aying and (clling {taple aad uſetull commoditics, 1s not Ars vilis 


Y.y y bur 


Fapiam, p.2116. 


(4) Digeſt. !:b, 23. 111. 2. 41,46. 
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4.4.6 A Commentary upon ForTEsSCUE, 
but #ebil;s, ( as noble as the Advocate, who ſells his breath tothe Clyents fee, or 1j;. 
Souldier his life to his Generals pay, ot any other profeſſion which men praQice for 


reward ) and ſo the Holy Story accounts it, whenit terms the Merchants of 7y;e 74, 
honourable of the earth. | 


Sed Gentes ad Arma comedart aliments ſna, ita ut vix ova eorum 3pſis relinquayy, 
pro ſummis veſcenda Acliciiss 


| Before it was Homines ad Arma, by which the Cavalry were underſtood, now i, 
Gentes ad Arma, All the Souldiery. Proviſion the Peaſants breed up,and perhaps ſome. 
times and in ſome meaſure ſell to raiſe their Rents, ard other charges, but the moſt of 
what they get about them, by hard toyl and parſimony, is but to ſatiate the Souldjer 
not to recreate themſelves : which makes me think theſe poor wretches with other; 
in the Aſian Governments to be very miſerable, and thoſe, that ſo belabour ther, 
| with affliction and preſſure, to juſtly fear the return of that commination in 1, 
Anu hit. Toraſmuch axity ae as your treading is npen the pror, and ye take from him burdey; f 
Zeph.r. 17, wheat, je have built houſes of hewn ftone, but ye ſpall net awell in them , ye have planted 
Verſ. 21. pleaſant Vineyards, but ye ſhall not drink Wine of them; for I kniW jour maxif:/| 
4 Dint. v3.36, tranſgreſſions and your mighty fins, &c. orthatin \ Denteronomy. Jor truely if 7,. 
verty, Which is God's affliction, . be Great mens marks to level their power at, and z. 
gainlt it pitileſsly to diſcharge it ſelf, if they that could eat fleſh which = breed up, if 
they had it, are not permitced an egg the ſlighteſt dyer, Princes that have wbjeqy 
thus harzafſed and ſhortned, have great cauſe to have lorg ears and quick eyes, yea 
ſoft hearts, to hear their Subzets groans, pity their griets, and remove their afiQers, 
and that not ſo much upon politick and plauſible grounds, as upon Principles of con. 
ſcience to avoid the terrours of death. beds, and the wrath of their eternal ard fup:r. 
eminent Sovereign, under whoſe power they themſelves are as well as the meanc{} 
of their people; ſo Lewes the Pions told the world when he was in 
£414 enim conſervandis Regibus fr- affliction, T hat nothing preſerved Kings ſo ſafe ar piety to Ged, cle- 
SEES _ Fementia & tberalirgs mency, meekneſs, and 11/tice tromen And Philip the Fair, when he 
eſſe pureſt. Gaguinus lib, 4, fel. 32, E» was tO dye, Calling for h.s Son L-wxs that was to ſucceed him, ſ2id to 
7 him thus, Lewis, hitherto of my life I have reigned as a Monarch, 
Ludovice, inquit, Regnaus haitenys, Wexing my people with unreaſonable, and to them rmmning taxes and 
plarimais vettigalibns & iriburis meum poo tributes, debaſing my con, by making that go for a value which in- 
pulum vexans, nec min ſatis cure ſu, , , 
mnonetam cudere, que legums ponders; ef- ated 3t WAS mot worth 5 by thi means I have raiſed the hatred od ny 
ſet; cam ob rem multorum eds m we  Fubjefts againſt me: O Lewis, behold thou art to reign after me, have 


concitavi; Ecce, poſt me regnaturus @, 


miſerere Pairis anime,, & que perperam pity Kpou the ſoul of th father, which I5 ww departing, Ana ſee thin 
a me geſta ſunt, 1tſe emendes, Idem lib. 756 amend what has been aulty in w:.Y Government, thus He. Ard thus 


p+70.B, have our pious Exg/iſo Monarchs breathed out their Imperial fouls 
in benediQtions to the people, and valedictions to the world, ſhewirs 

that they dyed in the love of God as we'lasof men : Hear the Soul that was AY, (251 

Eicon kg. a <-27. were Heaven on Earth) The trae Glory of Princes con/iſts in advancing God's Glory, 
pd Path m in the maintenance of true Religion and the Churches pued alſo in th: d [pen/atioy if 
our Gracious (C4vil Power with Juſtice, and Honeur to the prblich peace: Andin another place, 
_ and SOVe- oe uce the publick Intereſt conſifts in the wrtnal and common Good both of Prince and 
i People ; wt hing can be more happy for all, then in ſafe, grave, and hononrable wayes to 
contribute their counſels, in common enalling all things by publick conſent, without T yrann) 

or T«mults, &c. And how well this counſel inthe name of God and by Paternal 

Authority given, 1s obedientially followed by our moſt excellent Lord and Maſter, 

Hear himſelt to bis Parliament exprefling, Jn God's name pre- 
A word in ſeaſon is like wide fall Remedies for any future miſchicfi, Be a ſevere a1 108 
Apples of gold in pictares of will againſt new Offenders , eſpecially if they be ſo upen old Prin 
filver. ciples, and pull up thoſe Principles by the roots; but ] ſhall nevir 
© The Happy Ac of In- think bim 4 Wiſe man, who would endeavour to undermine Or Poke 
dempnity and Oblivion. that E Foundation of our publick prace, by infringing that AC i! 
A divine ſentence is in the the leaſt degree; or that he can be my friend, or wiſh me wil, 
lips of the K. his mouth tranſ® who World per[wade me ever to conſent to the breach of a promi © 


greſſeth not in Judgement, 7 ſo ſolemnly made whin I was abroad, and performed with that ſ0- 
Prev, 16, 10. [Ernlt: 


ipfis relingunutzr pro {ummis veſcenda atlicus, 


concito ipſe ad Regis [ubfidium plas Vicims ſwis ceteris oneretur ;, 
vicinis Cateris ip, e equabitur pa:.pertate, 


though 1t be here (aid to be the condition of the Peaſant, yet is not 
his a1 &100 from his Prince or Parfiament , but from choſe Soul- 
diers incommand near him, wbo can fo pelter him with inroads, 
and charge him with levyes, thatthoſe lunches out of him ſhall leave 
him as bare as his Neighbours : A cruelty that ſurely the Judge of 
quick and dead will ſeverely puniſh, and ſuch as the Prince, whoſe 
Agents theſe are, ſhould endeavour to underſtand, and underfiand- 
ing t0 puniſh and redreſs, which Forcatalas, that learned Fremch 
Lawyer, ſayes, was the excellency of Afereves, the Founder and 
Amplier of the French Government, pho thought it his duty to over- 
come bis enemies by valour, and oblige his party by kindene(s, and nit to 
permit his power to be abuſed to the injury of any, not to ſuffer his Army 
tobe licentiouns, but to reftrain them Where ſuch they were ,, account- 
ng it an encouragement t0 violence, not toprevent it by ftritt Alan- 
dates, and to puniſh it when, notwithſtanding them, perpetrated : by 
which means he appeared not to them a rigid Lord, but a calm Fa- 
ther, and ſo inlerted himſeif into the love of the people, that to 
minde his Succeſſuurs of whar the people delighted, they ſhould after 
his example expreſs towards them, they called them Meroveas's. 
And furely if this example had been followed in France in our Chan- 


from them, is a diſheartning of him to any thing above idlenelſs 
or at beſt to.make him but ſlow and improlifick in expretſion of him- 
felt. For ſince the French Nation, according to their 0:d Draid deli- 
rancy, derive their Origin from Dis the God of riches, that ſo many 
poor wretches ſhould be in the Nation, who have not prodigally wa. 
lied their patrimonies, if {any they can be thought to have from that 
Tradition, muſt p.occed from the violence of ſome over others, 
and the ſucceſs they have had therein again(t them , which has made 
the Noble(s abſolucely great and rich, and the Peaſants ablolutcly 
poor and miſerable: And for which no better Apology can be 
made, then what | bave heard, and 1s generally the character of 


will be gentle and loyal , bit let them proſper aud be fluſh, and the 


Waves of the Sea are nit more inſolcut, proud, axa beiſterons they 
they are, 


Yyy2 


common Frea' h people. Keep th:m poor and ſervile, and they 


# Commentary upon For TESCUE, 4.47 


Iewnity ; becauſe, and after I promiſed it, 1 cannot expect any attempts of that kinde, by "Ps (One At 

any men of merit and virtue; thus Civinely, and like limfelf ſpeaks our good King. 
] his digreflion | have thought fit to make 1n relation to that ſenſibleneſs which good 1651. 

princes have of their poor Sub jects conditions,” which ſurely they muſt needs relent at, 

who have Subjects dutifull ro them, yer fo miſerable, rhar chough rhey breed up fleſh 

and dainties, hardly can keep on egg, the moſt trite thing about a Country. dwelling, 

for their own dzinties, bur are tain to crouch to the Souldiers that quarter with them 

to their undoing, ſo ſaycs the Text, the miſery of the poor Pezfant is, Vix ova corum 


the opening of 
the Parliament. 


Et ji quid in Opibus eis aliquandraccreverit, quolocuples eerum aliquis reputetur , 


quo, EX THwuC Conn 


This is a farcher degree of miſery, that a Governour's eye ſhould be evil becauſe 
God'sis good ; or, thar- the thrift of a ſubject, not by vice or villany, but by labour 
and frugality, ſhould be the occaſion ot his ſcrutiny in order to his diminution. This, 


St vii tribunns eſſe, immo ſi vis wivere, 
manus militum conting” Nemo pullum 4- 
lienum rapiat, ovens nemo contingat, Wuam 
nullus auferat, ſegetem newo-deterat, 0- 
leum, ſal, lignum nemo exigat : anon ſua 
Bntentus fat de preda hoftis, non de 
lacrymns Provicialium havcat, Flavius 
y opilc. de Auteliano in Epijtol, Mi- 
ltan. p.273. 


Ego bont ducts ſunftus ſum officio, qu 
debellare hoftes didict, &- ſocros henors- 
fice trattare, eornmgque ulciſct mjurias ; 
didicerat antem optime Ailuum licents- 
am COercere, nquiens, Principe rritare 
Milites quos non caſtigat, Fotrcatulus 
De Gallac. Imp. & Philoſoph. bib. x. 
p 330, B, 

Imp. Paris 159g. 


Ideoque emnibus populariter charus at- 
que ua wenerandss, ut ab ipſo poFters 
Reges Merovingi m Francia appellari ce. 
perint, mdicro manifeſts rears virtatis, 
Iv&&m codem loco. 


cellour's.time, he would not have had ſo juſt occalion to have bemoaned the miſeries of 
the poor Peaſants, as in other, fo in this reſpe&t, Yor as enjoyments of mens acquiſiti- 
ons is a great encouragement to them to induſtriouſly endeavour, and ingenuouſly 
deſign their plenty and locupletation : fo ro be deprived of thoſe compenſations, and 
to become the ſpoyl of others, who by their power worry their plenty and rape it 


Cafar lib. 6. De Bell. Gall, 


Cic. (ib. 2, De Nat Dcorum. 


Galli naturs feri furt atque ſuperti, 
& in rebus tentandis animoſe, tm profpe- 
ris intelerand:, in ſts commoudts aug en- 
dis afirdut, in altents negligentes, gy in 
re bellica ſepe promifſa fallenes. Dane 
doaquidem hac apud illy5 wiguit opimo, ul; 
commodum adeft, 1bt quogque adeſſe hone- 
ſtatem & Majeſtatem, ſuletque proverl1y 
uſurpari habeas Gali:am amiuwm, ſad 14. 
cingm nequazuaym. Albervatus mm nit. 
curſu Politic, p. 160. 


Fas 


4.48 


Kicon Baſil. 
cap. C, 


Note this. 


 Aju 


A Commentary upon Fox Tx s cu, 
This concludes the 


ough it be full of tri. 
ticity, and in the ſeyeralities of it very unwiſhable, becauſe beneath the delight 5, 


Hec ni fallor forma eft ftlatus gentis plebane Regionis wag 
narrative of the common mans condition in Frexce, which, t 


endurance of a free ſpirit, yet tmuſt be. borne by thoſe whoſe ſubjeRtions to their 
Prince calls then to this ſervitude : which though the Chancellour has given me frog, 
this Text occaſion to illuſtrate and civilly to aggravate, with all thoſe Hiſtorique cir. 


' cumſtances, that carry it to a plenarty of diſcoyery, and thereby render it unamiah|e. 


yet as the Chancellour's ſcope then, ſo mine now, 15 not to provoke thoſe SubjeRs to 
impatience, or to arraign the Polity of that great and Majeſtique Nation , but, þy (þ, 
deteRjon of that (ſo indulgent to Military men and their accommodation, and ſq yj. 
benign to men in cqurſes of civil life, ſuch as is Husbandry, Arts, Merchandife,) to raif, 
| value and religious gratulation to God, and the Kings and Parliaments of our oy 1 
Nation, by whoſe favours and mediations there is therein impartiality of freedom to a1 
Every man bere ſetting under his own Vine and under his ewn Fig-tree , (ard the Lays he. 
ing equally the benefit and terrour of poor and rich, noble and common SubjeRt ax they 
are goodor bad.)We, that are ſo priviledged by and happy under this Paradis'd Goyery. 
ment, ought to expreſs all loyalty and readineſs to obſerve the Lawes, ard venergte 
the Law-makers, who certainly have been ever as true nurſing fathers to this Nation 
as love, cohabiting with humane infirmity, would permit them : nor have for the 
moſt part more concerned themfclyes to promote their own private intereſt then 
conſiſted with the reſpeRive intereſt of their SubjeRs, according to the meaſure of 
the known Lawes; ſo declares gocd King Charles the Blefſed, I can be contented ty 
recede much from mine own intereſts aud perſonal rights of which I cencerve my [elf t1 b; 
Maſter, bat in What concern: Truth, Juflice, the Rights of the Church, and my Crip, 
fogether with the general good of my Kingdoms ( all Which I am bonnd to preſerve a: much 
as morally lyes in me) here I am andever ſhall be fixed and reſelute, ſo He. And 
ſhould every ſubject teſtifie his loyalty to be fixed and reſolute for the Kirg, his ] avs, 
and his peoples rights, againſt all infolence and innovation that riſes up apainit then! , 
for the Law being the ſureſt foundatioy, alt appearance according to it, and inoppo- 
fition to whatever is frowardly contradiftory and adverſe thereto, is very worthy 


| good Subjects : AndI pray God give us all of this Nation the grace, To fear God ard 


boxonr the K Ig, and not to h:arken to them that are given fo change, Thus much con. 
cerning the French Plebs, and the reſtraint of them, 


Nobiles tamey neu fic exafliovibus opprimuntur. ] This fhews the partiality that is 
in France, inthat the poor go to pot, while the rich go if nor ſeot-free, yet are not 
exaſted upon ; for France being a Military Government, and the 


Non contribuunt 4d colleflas Noliles 
& ex conflit, Carol. 6, cavetur ne ſub- 


dia al:qua, talia, focagia, impoſitiones, | 


auxilia, 4 Notilibus & eorum Succeſſd- 
Tholofl, 


ribus ſolvantur vel exigantur 
Syntag. Juris. {ib, 3,c.8. if. 6, 


Gallorum enim Optimates recepto more, 
qui in Francos ' rranſlatns eft, cafariem 
inſignem & copieſam labenter oftentaverunt, 
co fortaſſe libentics quod ("ut jam dixi ) 
Franci quaſi Liberi poriſiromm nomina- 
yentwy. Forcatul. lib, 5. De Gall. Imp. 
Et Philo p, 300. B. Edi. Patis, 1579. 


Nobleſs attending the King in his Warrs and Armies, excuſe them- 
ſelves and their eſtates from all forrage and charge,putting the whole 


burthen on the poor Tradeſmen, Vine-dreſſers & Husbandmen: and 


this the Nobleſs do by a kinde of Aboriginal right, as the inſtance of 
their freedom And not to ſuffer them to be thus priviledged, were to 
enrage them to thoſe diforders that their quick ſpirits are naturally 
inclined to, and their enraged anger would make them perlilt in. 
Therefore as the great men of France bave ever gloryedin great 
heads of hair unpolled, as a token of their being free-men; ſo have 
they preſerved to themfeJves the liberty not to be polled of their 
fortunes by exa&tions. For by this means the King does not onely 


keep up his Horſemen to keep under the rude common people, and repreſs the inſo- 


$Shute'y Hift of 


lencies of their diſcontents , bur prevents the dangerous effects of diſpleaſcd and unod- . 
liged Greatneſs : which has been ſuch a peſt to France, that it has not onely raiſed 
great Armies in it, but kept them fo raiſed upto the waſte and ſpoyle of men and 
treaſure. For great ſpirits are impatient of diminution, and when they are that way 
as they think undervalued, meditate Returns, edged from the irritation of rage and 
grief, which ever make a deſperate medley, as in Contarins afſault of Forſcar! Duke 
of Venice appeared ; for that onely proceeded from the opinion Contarino had that 


Venice. 


Forſcari was the obſtacle to his Admiralſhip of the Adriatique Seas. And fo in obhet 
caſes abundantly might be inſtanced, the avoidance whereof is that which diate 


$ (OR 


1 Comimirnitary pon ForRTESCUR, 449 


Nex: provocation of great perſons and parties, which is the reaſon the Text fayes, 


Nobiles non fic exattionmbus opprimnntgr. 


Std fi illorum aliquis calumniatns faerit de erimine, licet per inimicos ſuos, non ſem- 
per coram Pudice Ordimario pſt convucari ſelet ; ſed quam ſepein Regis Camera, 


& alibi in privato loco, 


This Clauſe preſents the Noblefs not ſometimes very happy : for firce Greatneſs is 
ſabje& to temptation and Envy, both which are produCtive of Enemies, and Enemies 
contrivers of Accuſations, and Accuſations too often believed, and proceeded upon 
before the tru:h of things be throughly examined, Spreatneſs is even in Fraxce a 
thing of danger : for, who can be ſecure there, where his enemy may accuſe, and he not 
be capable ro deferd bimſelf juridickly ; nay, how can innocence ſtand in judgement, 
if it may not be tryed per Pares, Perſons of Honour, as the Peers of a Nation cannet 
but be preſumed tro be. Yet the Text fayes this is the condition of the Nobility in 
France, who, though they are priviledged, that in criminal Caſes they uſually may 
anſwer and defend by their Proctor, that they contribute not towards payments to Tholofl. Synag. 


Juris univerſi, 


the King, ( Talia namque nenuera plebriis imeponuntur pro modo ſuarum facultatam, fs 74. 33.6, 24. 


my * Authours words are,) though ſay, Now fic exattionibus opprimaytur | yet their 20. 
 perfons are in danger and their fortunes too, by being accuſed and condemned clan- 
deſtinely as it were. Nom ſemper coram 7 udice Ordinario ] in common apprehenſion, 


* Guido Pap, 
Deciſe. 384, 


is before the Judges that judge according to the Lawes of Nations, and the Cuſtoms 


of the Country, and are men of Law, and Graduates in that facul. 
ty. But the Notion of Orainarins fadex in France, 2s | have it 
from Cafſanens a French-man born, and a Lawyer bred, is this, 
When a man is to judge a cauſe who has no Law in him, but goes 
(asit were) according to the private inſtructions he has from his 
Soperiour, or according to the —_ of his own will, having no 
rule to go by. Now, though true it be,that thefe Judges purpoſely 


delegated, and termed Ordinary, ( becauſe they have but the learn- | 


ing of ordinary men in them, that is, they know no more of the 
Law then is the Law of reaſon ) ought to be ruled by the judgement 


Ordinarii Judices vocantur in Gallia 
qui judicant, cum ſs non ſunt peritt, 1@ 
eff, non ſunt graduati in Fure; omns 
enim fraduatus preſumtur efſe perius. 
Er ideo his Fudicibus . appendnntay Aſ- 
ſeſſores, qui homines ſunt pertt, & qui 
iiies judices informant in jure in onni- 
bus Caſibus, Catalog. Gloris Mundi, 
P- 393, 254 | 
. Ordinaria & delegata potius copulantwry 
Pe 293. 


of the Lawyer, or Lawycr's aſliſtant to, and aſſociated with chem in the Commiſſion, 
and fo moſtly are and proceed according to the courſe of the Lawes in thoſe Caſes. 
Yet ſo ſad is the cafe of the Nobleſs there, that alwayes they are not ſummoned to a 
juridical anſwer ; but ſometimes, yea, quam ſepe, that is, /@p:/ſime, are ſummoned 
into the Camera Regis to hear their dooms according to their Princes Royal Wills and 
pleaſures : now, this Camera Regis is not Paris the Royal City, as Londen allo here is, 
and thencein the Statute of 3 & 4 E. 6. c. 21. is termed the King's Chamber, nor the 
Bed-Chamber or Chamber of Preſence, which the Greeks called Kayagz, becauſe 
it was arched on the top and had a convex figure, which they render by Fornex, 
the Archneſs of its figure being the ſame in building that the P/altoides is in the body, 


argues ſtate and united ſtrength, Hence Camera (1gnifties any thing 
that has an Arch-figurc, Camere Naves ſrnt arche & exiles, like 
doſe Liters, or Arks rather, which (a) Philocalls, The ſacred re- 
poſitory of the Law, and the Veſſel fitted for their retention ; it being 
the cuſtome of Antiquity to make their Cheſts for any ſacred pur- 
poſe Arch-fipured, as we ſee at ths day in many old Churches in 
the Chancells ot them ; and theſe Chelts were the Camere of the 
Church-urenſils, Plate, Regiſters, Copes, Veſtments, &c. where- 
in thoſe times deemed the external Majelty of Religion ro conlift, 
This is ſome notion of Camera, which,as to the Text's ſenfe, may (as 
I conceive) be the Chamber of the King,where helyes downto reſt , 
for in Vilitary times Princes had their Pavilions in the fields with 
their Armies, over wh.ch they had Arches not onely to prevent 
weather and winde, but duſt and filths acceflion to them , andtheſe 
were called Aulea, like the Canopyes of State, Monarchs to 
this day uſe ro dine and ſleep under. ſome. call them Texte: 


Roſinus Antiq, Rom (ib, 10. e. 20," 
(a) No wrguacaxidh iran udony. 
lib. De Nominum utatione, 
p. 1Q5O. | 

'Aypeior F vowy, lib. 3, De 
vit, Mol. p 668. 


Camera, id eſt, ex arca Damini. The- 
lofl, Syurag. Jusi, 46,6.c 3 0,8. 


Camera ] vela ad excipiendum pulverem, 
ne {iiper menſas ſpargeretur atque dapes ſt- 
mul conſpurcaret Ab Horatio Ani ve- 
catur, quem morem hodie *Principes + Mo- 
narchas ſervare compertum eft, apad quo; 
menſas ſub quibusdam veluts Tentoriy 
ſerices parars [20 videwns. Roſinus 
Antiq. Rom, /:b.5.c. 37. fe 2Ll, 
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£41 pracft cubi- 
culo Camre Re- 
gie Caſſan Ca- 
tal, Gl, Mundi, 

P, 263» 


Serres Hiſt. of 

France, p. 559. 
London [rpreſs, 
1607, 


ricidus, 


Schottus mm Nor1s ad Cony, 17 Senec. 


lib, 3. þ. 142, 


 ofcenſure and doom : for when any, that were of dangerous conſe 


Modeſtinus ad L., Pompeiam de Ta: T he [ 


A Commentary upon F ORT KSCUE, 


ria ſericea : to theſe in our ſetled times, wherein Princes have fixed Courts, theſ. 
Camere do ſucceed; and the officer of State, that has the charge of them, is called 
Camerarins Regzs : in France, Le grand Chambellay. None of theſe Chambers does 
the Text chiefly intend, but the ſenſe of our Text- Maſter in alledging this, is to te1j 
us, that when Great men arc in Fraxce under diſpleaſure, they are ſummoned to the 
King*s Chamber { not his Chambre des Comptes , or Chambre au domaine, or Cham, 
an Counſel, or Chambre dere , but his Chambre Royal purpoſely ereRted as a Cour: 
cquence, appeared 
they were called to the King's Chawber , fo were the Lutherans in Henry the Secoyg, 
time, and others down all along ſince ) to hear their doow. Et alibi in privat, loco, & 
Up he goe, and his doom is privacely adjudged him, without judgement of his Peers. 9; 
defence of himſelf, Afox ut criminoſam eum Principis conſcientia relatn aliorym ind; 
caveri?, very hard to be condemned unheard, yet it muſt be undergone, 7, 54c;, 
pofitus abſque figura j udicui per propoſiti Mariſcaltorum Adiniſtros nollanter in flumine 
projeftus ſmbmergitur ] ſurely a Judgement full of terrible cruelty 

udgement on Parricide , for of old, Parricides were ſcourged 
with bloudy Rods, then put into a Sack with a dog, a cock, a viper, 
and an ape, all alive ſewed up with them, and they all caſt with the 
Sack into the Sea. And though I confeſs no Judgement can be to9 


Miniwe mafores noſtri lmgendum puta- ſevere for ſuch a Villany as it is tO kill the Pater Patrie . 'et 


uer1.8 enum, 91 ad Tatriam delendam or 


Tarentes & Liberos mterfictendas wenerit, this of gving __ offender a cruel death, Absqae forma f ndicii, 
Pomponius Digeſt, bb. 11. | is much more rigid then (I doubt) ro God can well be ar{wered, 


Lib. De Septena- 
rio &- Feſtis, p. 
1034, 


/ ou 
"On myganhioey vv ay- 
: w w a / 
$; om! ©: diwny,  yarco- 


for be being the father of Mercies and the fountain of Juſtice, de. 
lights not to ſee Princes, in power under him, to be inclement and truculent, 'q, , ,,. 
yey 4 7 *owy, AS Pbilo'S words are, As wit one! ) the pumſhers of them offending in makiys 
their lives a torture to them, but after depriving them of an eaſie diſpach;, for this he ac. 
counts the errour of his entruit, and roo near a compartization with thoſe quadrupe- 
dial turies which he hath inferiorated to man in reaſon, and thence made the Subjects of 
his Empire: bur thac which he loves and commends in thole earthly Gods, whoſe 
\ luſtres boch of power. ard life are dererminable, 1s, That th:y ſhould 
imitate him in ben: ficence, in (uffering the Sun of their favour and 
the Rain of thir care to impend all their Subjefts , and thorghthey 


uot ms Gy &: xpeiioy 414 90v. Corrett thar enormities, yet they then ſhould pity their infirmities, and 
Philo /;b. de Jugice, p.724. beſtow their Compaſſions on them 4s men in uature with themſelvis, 
| Philo 5» /ib. Qucd det potio- and if this they would do, conſidering themſelves T8 @4:«/Y; dv- 
wig ynua, Kc. The awvine Artifice, whereby it hath exemplified its 

wovey awe 4 Ty tranſcendency to.the utmoll capacity Mortality can attain to ; their 


7 ayes yeemvig. Idem lib. wills would be the Law by the victory their goodneſs pets over the 


"7. ©. 179. 
'Ouz pſw 


de Mundi Opific, p. 19, 


A good Ao 
nition to 
Greatneſs. 


Magnum ſine menſura, dicitur enorme. 


Plin. Ep, 203» 


loves of men, rather then their perſons and power be terrible to 
them: then would not that complaint of our Text be ſo true as it is, 
Lnaliter & mori audivifti majorem multo numerum hominum quam qui legitimo priceſſn 
7aris extiterunt | For however ſome Princes in the «wy and luſtineſs of their power 
may piſh at calm and paternal exhibitions of themſelves to their pohitique Children; 
yet, when Experience the beſt Maſter has ingenerated the calmneſs of wiſdom in them, 
they will account it the onely riſe to continuation and ſerenity : nor can any Prince 
be thought, as Lewis the Twelfth was, A Father to his peeple, but he that by Juſtice 
governs, by Proweſs defends, by Parſimony enriches, and by clemency obliges his 
SubjeRs; for fury and ſeverity unallayed by that Regal Grandeur which uſes them 
onely as Phyfick, is not the endowment of Kings, but the intemperance of finfull na- 
ture, which, though it torments others for a while, yet ends in the reproach and 
diſhonour of its PraRticers, And therefore let flattery proſtitute truth never ſo much 

co the temporary ſatisfaction of licencious Greatneſs, yet all things 
done beyond the rules of Religion, Morality, and National Lawes, 
are Enormia ; for (ince theſe are the ſquares and proportions ac- 


Longitudines ad regulam & lineam, al- cording tO which Imperial ArchiteRs ſhould raile and carry on their 


titudines ad perpendiculum, anguli ad noy- 


| Toe policique fabrique, whatever in any dimenſion tranſgreſſes this, 1s 
mam reſpondentes exiganture Vitruvius (tb, | ; : | 4 
7. De Opere Teftorio, + enormous : - and thouph men mince it, and write not ſo openly an 


with yehemence as our Chanccllour does of the abſolutencts me is 
taken 


A Commentary upon ForTESCUE. 


taken rom colour of that Maxim of Law, @wod Prixcips placnit, which means no- 
thing lefs then is impoſed upon itto be its ſenſe ; yet do they in their hearts conslude, 
that ſuch things are deteftabiliter, damnabiliterque perpetrata, that is, that they are 
fins committed by them againſt the Laws of their Government, and therefore in their 
nature deteſtable, znd againſt the Lawes of Religion and thereſore damrable : which 
Porcine certainly, as true as truth it ſelf, if ir had been canonized at Rowe, would 
have undermined that horrid Artifice of ſecular policy which is conclav'd there ; and 
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_ very wiſe, warlike, ard proſpzrous, and their Government beſt 


bis Parliament, and his Lawes, now happily flouriſhing amongſt us. 
For ſurely if there be any National Government that has a ſymme- 
triouſneſs to the Government of Heaven, *cis this of our native 
' Country, wherein, as our Sovereign reſembles ( with reverence to 
God the incomparable King of Kings and Lord of Lords I writeit ) 
the fapreme Wiſdom and Goodneſs, being by the Law ſaid to be 
ander no defet, and not poſſible (as King ) to do wrong, ſo his 
Peers and Commons in Parliament do(in their proportion)afſimilate 
Angels and Caints ;, and his Lawes, that divine charity which direRts 
all the Subje&s to fear and love him, and to be at peace one with 
another, The conſideration of which in this bleſſed Ternary, mighr 
perhaps occaſion that old ſaying, which thus is in a good meaſnre 
made plain by it, Regnum Anglie Regnum Dei, which though I 


England, yet may as well beintended of the form of our Govern- 
ment afrer the Vodel of the Heavenly Empire : which premiſed, I 
bumbly conclude this and enter on the following Chapter, 


—O— —— 


which wrought puiſſantly, ard to a notorious degree of wickedneſs in the caſe of Ro- 
bert Somercot our Country.man, whom I read itoryed for one of the foremoſt of the 
three EleBs for the Popedom after the death of Pope Gregory : the Card xals bir 
ſet to have an Jtal:an and not an Exgliſh man (and Celeſtixe as after he was called 
and not Somercert ) made Somerc:t away by poyſon to prevent his obtainment of the 
Chaire,wh:ch they feared otherwiſe he would have had ; but enough of this. For as our 
Chancellour here took leave of the memory of theſe praQticks to excuſe his Dialopue 
from any fuller Regiſter of them, and to prevent the exaſperation of his pen, which 
might elſe be Keener then otherwiſe would be convenient ; fo ſhall 1, after his jugi- 
cious example,deſiſt. the further Comment on this Chapter, the reſiduary parts where- 
of are onely enuncaative of the deſign of this his exageration in whart paſſages has con- 
cerning the people of Fraxce occurred, and concerning the SubjeRts of Expland are fur- 
ther.co be produced. Arndas on the Text that concerned the people of France I have 
dicourſed with all the veracity and modefly I conld, aan. the French Nation 
tted for their Cly- 
mate and People ; ſo ſhall I, in what follows concerning the juſt equity and excellen- 
cy of the Eng/i/h Lawes, and the condition , of England's men under England's Mo- 
narchs, write the truth and nothing bur the truth, according to the modeſty 8nd hum- 
ble ſubmiſſedneſs I have herein endeavoured to expreſs, and hope I ſhall be by my 
betters allowed co have accordingly ated; hoping, that God will give ns of this Na- 
tion grace, upon ſight of the mercy we enjoy beyond others, ro value our Gover- 
rours and Government above others, and to pray for, and give obedience to the King, 


khow to be commonly underſtood of God's particular Patronage of Li s. 


Fuller's Hift, of 
the Werthies of 

England in Lin- 
colnſhire. p. 155, 


Lege Caſſanzurt 
part. $e Cata's, 
Gl. Mundi. p. 
198. & ſeq 


Aa exteriors 
indicant interior.s 
ſecreta. Reg. Ju- 
1s Cook 8 Rep. 
I46. 


The Authour's hearty Ad- 


viceto bu C onntr-men. 


Rex hec ſolum non poteſt facere god 
non poreft injuſte agere. Reg, Juris Cook, 
It Ro. p. 72, 74. 


Attribg at Rex Legs quod Lex aitri- 
Euir &, widelicet, Dominationem & Ins 
perium Non eff enins Rex ub: domms- 


tur Voluntas & mon Lex, Bracton, 
lib. 4« 


Aſh. in Faſcicul. Florum Joris io 


CHAP. XXRXVI. 


A 


a. 
« 


In R:gno Angliz nallus prrhendinat in alterins domo, invito Domino. 


S in the forc-going Chapter he ſhewed the mifery of the open Country of 
France, where the Souldier command all, and makes the poor Husbandman a- 
{raid to own himſelf Maſter of the houſe he lives in, ang labours hard to pay his Renc 
lor; ſo inthis heparalels the condition of the Engli/þ-husbandman with it; and he 
begins firſt with that which is the life of all ſecurity, the Houſe, which he ſayes the 


Common 
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26 H. $, C, I, 
« Eliz C, Is 

3 Jac. c. 4. 

a Inſtit. p. 274» 
+ 13 Elix. £. 2. 
25M. $. Cc. 136 


Common right mm 
2 E.g. called com - 
mon Law 14 Ee 3. 
2 Inſtir, p. 56. 


See the Notes on 
the 35 Chap. 


Fugaruum efſe tn 
att Cxlius, qui ea 


mente diſcedit, ne 


ad diminum rede- 
. » at, tawetſi mutato 


con{i/it0 ad eum re Þ 
vertatuy, nemo e- . 


mim tati peccato, 


panitenita ſua no- 


cens eſſe deſintt, 
Ulpian. apud 
Digeſt (tb. 21, 
Tit, I. pe 1965s» 


Hoſpita'ta ] locus 
erat bi recapimn- 
tur hamines cauſa 
muſericordis 

{el aaxilt, 
Digeſt. lb, 22. 
Tit, t. p. 1966. S 
Aſylnms 


Budxus in Pan 
4c. p. 34. B. 
Edit. V aicoſ, 


A Commentary upon ForTEScCus. 


Common Law does ſo preſerve to the owners Propriety, that no man can come vpon 
his ground againſt his will but is a Treſpaſſer , no man lodge in his houſe Withour 
his conſent and againſt his declared minde but is puniſhable, and, as the caſe may be 
a felon for ſo doing. Now this the Chancellour does to fhew the juſt lmperiality of 
the Crown of Exg/and, which, as it depends on none but God, to whom Onely our 
Kings are ( as to their Sup*riour ) accountable, (the Popes of Rozze being but * Uſurpers 
in ; cbn claim, and God jealous of and diſpleaſed at their infolent rivalry with hin 
cauſing a fire at Lyons that burned the Pope's Wardrobe there, in which was that "hy 
teſtable Charter which weak King John made to the Pope to bring the Crown of Pa 
glaxd into ſervage to the Sea oft Rome , evidenced his diſpleaſure that any teſji. 
mony ſhould be exrant of this Nations ſlavery.) I ſay, as the Charcellour by this 
inſtance of the Text clears the freedom of the Kingdom of England, fo does he + 
vonch the exemption of every. SubjeR in it from Vaſlallage , for as he aſſerts tha; 
the will ef the Houſekeeper is warrant enough for a mans abidarce in it, though he 
be not ordinarily of the family , fo doth he aſſure, that the will of the Maſter no: 
had, no mancan long, if at all, Jawſully abide therein: the reaſon whereof is from thx 
common right which the Common Law does every rightfull Claimant to it for aq 
Sub clypes Legis memo decipitur 1s the rule, and this the juſtice of England does tg 
withſtand intruſion upon men by bold braving perſons, who elſe would take up 
their Quarters, preſuming on the courtefie they never deſerved nor are ever reſolye( 
to requite, For though tite civility of the Nation gives welcome, and did infinitely 
more in old times then now, to any man of creditable appearance, that came for , FIT 
and away, to any houſe of credit, yet f vaemgen ( which imports three daye ſtay, 
usTavery, and under colour of that, differre in longum, ae die in diem) it denies 
to any without invitation, which Invitation has a more amicable ſenſe then the 1wvirg 
Domino ] here, for that 18an act ofthe will, choice, and allowance, which the Greeks 
render by ne9craatua, Acalling of one to him by his word, letter, or ſervant, ac. 
quainting him when and what be is then and there to doe , but this [avire Domins is as 
much as the Maſter unconſulted with, and in defiance of, and fo not onely withouthis 
privity, but againſt his publication to the contrary. When any man ſtayes in an 
houſe when the Maſter bids him be gone, he is a treſpaſſer, and may = a felon, becauſe 
he does Perhendinare in alterius dome invito domino | for the Law looks at the com- 
mencement of eyery ation, and judges the effeR according toit And therefore if 
man come forcibly into my houſe, and after he has ſo done 1 ſhew not my diſtaſte becauſe 
I fear; yet ihe Law ſuppoſe will judge the force offered, and not qualifie it by ny 
after-ſilence, 214 qued ab initio nou valet, progreſſu temporis now convaleſcit : nor wil 
the Law believe any. man has a good intention to be harmleſly in the houſe when he 
enters into it uninvited, and ſtayes in it againſt the pleaſure of the Maſter of ic, whoſe 
the houſe is, and to whom the Lawes and charges of hoſpitality in it are accountable, 


$i n0n in Heſpitiis publicts | Theſe are publick houſes called Inns, and being pur- | 
poſely appointed for receipt of firangers, if they carry themſelves civilly and keep law- 
full hours, they may preſume the Maſters good will ay long as they flay and ſpend ther 
money in it ; though I make no queſtion bur if any man or men come to an Inn, ard 
ſtay there above three dayes and niohts ( not having buſineſs, or being impeded travel 
by the a& of God, or other unthought of accident) he or they may be ſuſpe&ed and 
drawn to pive account of their ſtay even in theſe houſes : for the Law raiſing chem 
for ſtrangers and travellers accommodation, intends they ſhall in the uſe of them be 
Sanctuaries of refuge againſt the incommogations of Journeyes, and not Lodges gf 
diſorder and harbours of vice. The word Hrſpes, whence hsſpitia comes, the Law de- 
fines to import a forein dweller which has an houſe, and becauſe this honſe that is the 
receipt of thoſe unknown perſons that come ro it, does empty the purſe of their gueſts 
by heigths of charges for neceſlaries had in them, it makes the word 315 to be 7s, the 
word uſed of old for a ftranger which we uſe for an enemy, which if an Hoſt be.he1is 
unworthy his place, for that is to be friendly and true to ftrangers, And of old belore 
Inns and Hoſts in them were in uſe, there were places of kindeneſs fer apart to receive 
traypers, which places were called Heſpitaliaor Prozemia, BÞerce Fuppiter Xenins was 
called the Hoſpital God, and concerning affairs of theſe places they invocated him : ard 
a5 
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2s theſe were Reſidencies of amicableneſs, and the elder Ages uſed them to maintain 

charity.; ſo were theſe certain Emblems of kindeneſfs intercurrent , which being 

brought wich che repairers co them, give them the aſſurance to receive welcome, as 

heing not a cheat, bur one really in amity with them. Theſe were, as heretofore [ 

have mentioned, called Teſſere Hoſpitalesr, which might be as our Tallyes cleft in the ;, 7.,,.8 1. 
middle, one part with the comer, another reſiding with the Hoſpitallers, and without 9u«: p. 253. Wy 
this brooght and correſponding with the other part, they that came with them were 

ſuſpeRed and not welcome ; which probably gave riſe to the Proverb with us, A» »x- 

bid gueft muſt bring bus fool along with him, At firſt the entertainment in theſe was 

plain and homely, probably they lay in ſtraw, and had viands much. like that in 7-dge v. 35; 
the Holy-Text,* where *cis ſaid, 7 acl ſer butter and milke before Siſera in a Loraly 

4/6 , but when the Grecks grew fortunate and effeminate, then their luxury ſpread 

ics ſelf over all their civility, and by them was brought in great Entertainments, not 

onely lodging of them in gorgeous Chambers and rich Beds, but alſo the firſt night 
entertaining them at a publick ſupper, and next day ſending thern pullen, eggs, ap- 

ples, berbs, and all other Country things : in reference to which perhaps the cuſtome Mere this 
of our- Nation for the Sheriffs to entertain and preſent the Judges in their Circuits, 

was a long time continued with us, To theſe SanRuaries, for ſuch they were while 

the ſtrangers in amity with them were entertained, ( which was for three dayes and 


yet is kept up in ſundry places, where the Chartree Monks have Convent) during 
which time they are ſanRuarized, and have ſecurity from the im- 


munity of-cheir reſidence, not to be injured, ſo ſaith (a) Acurſins , 
and Baldk#\c.as he is quoted in the Margent of the (b) Digeſt, adds, 
Nota ar +56 "aan hac Gleſſa quod MalefaBtor non poſſit extrahi 
de Hoſpitals ſitut nee de Eccleſia, concerning theſe (c) Tholeſſavnus 


has fully written, chat which I ſhall add, is, that Antiquity giving ſo 
great honour and priviledge to theſe, they in time became abuſed, 
not onely to harbour idleneſs and enormity, but to charge the 
Country in which they were with burdens in proviſion for them , to 
remedy which there were Lawes made to caſe and relieve the 
people againſt the exaRions of them, And though Sanctuaries 
(fuch kinde of Hoſpitals ) are taken away with us by the Stature 


(a) Aſylum ] lochs erat uhi recipioban - 
tur honunes cauſa miſericordia vel auxilis, 


puta Hoſpitalia & econſimilia, ab a quod 


eft ſine & ſylves quod eft trakus, quia 
nen extrahebantny inde, qui co confuge- 
rant. 
(b) Glo!s. ad Digeſt, 1b. 21. Tit. rt. 
p 1966, De /Edilicio Edifts F. Aſylum. 
(<) Syntagrn, Juris. ib. 154 c, 28, 


Obſervare autem Proconſulem oportet, 


ne 1n Hoſpitus prabendis oneret Provin- ' 


c145 [icut Irnperator noffer cum patre Al- 


fidio Severiare reſcripfit. Ulpian, (ib, r. 
De offic. Procenſuli, 


of 21 ?aceb. c. 28, yet inns and receipts for travellers, the Ho- 
ſpitia pub!ica in the Text, remain: and the Law takes great care 
that ſuch there ſhould be in all convenient places, and thoſe in 
them ſo honeſt and ſo able to furniſh them, that no neceſſary for horſe and man 
ſhal be wanting, nor any rates put upon them bur ſuch as are reaſonable, by the 13 
R.2.c. 8. the gains of Victuallers and Hoſtlers is aſcertained, and what they ſhall take 
for hay and oates over and above the Market ; and though che ſiritneſs of the later 5. ;; 4. x.c. 4 
clauſe in that Statute be, by the Stat, 2r. Jac. 11, & 28. repealed, yet the main ſcope 5. E.5. c. 14: 
of good uſing gueſts is retained : Inn-keepers mult take reaſonable prices, and make 
good horſe.bread and full weight under the penalty even of that Stacute of 21 ?acob. 
21. This exaction of Inns is puniſhable by the Common Law in Leers, as being Contra 
publicam pacem &- fidem Regyi, and an enormity which diſhonoureth the Govern- 
ment, and impoſerh upon {trangers and men in need, who being unknown and far 
from home are unable to right themſelves againſt it. And hereupon as the Tex ſayes 
the Law provides that Inns ſhall have preſent pay, and men not run in arrears or take 
from them on Ticket, Ub tunc pro omnibus que ibidem expenait, ipſe plenarie ſolvet 
ante ejur abinde receſſum ; | ſo doth it caution that the prices ſo paid be no more then 
they have is worth, conſideration being had of the charges an Inn-keeper 1s at to fit 
timſelf with all things neceſſary to entertainment , for. houſe-rent, ſervants, dyer, 
; wages, ſpoile of goods, candle, and all other things of houſe-keeping conſidered, 
together with the uncertainty of gueſts, and the caſualcy of fire conſidered, either they 
muſt take great gains, or live they cannot without becoming beggars, which the Law 
conſidering, allows them a convenient latitude, which, thole that will encourage gueſts 
19 come to their houſes as they travel by them, do not abuſe. 


Lb, 1, Digeſt, Tit. 15, p. 134, 


- BY I <<. Av - - 
: 5 ee Chagas J 
oh” iv - = _ 
ſpan ; PI oY FR <a 
- - be 
nth 9O je G ns--ah a» þ "I . - - - - 4 _ - = — —_ 
_ A _—_ . ry e) Y o A I. _ —_ A mY 
£ cy wy * 4 eto OP - o -”. = ——— "2 
F PI ri -— = _- _ s . ITS _ . — 23-: a - - 
-  __ [7 , xy $9. rae > . - . mY 
- dit wa, - 4 | _—e = X* in ERS. EIT, - - ” - 
2 —_ = IIS. - ber". en A < . a -- a Fa " . 
pm > - . » " T . - F. aa aye ” - «> - 0 
a _ mc > 7 &  -; : ” A TE I oy ny ads os —_ _—_ hy 
- 0 * 4 7 0 AR > re = G : - —_ 
a AAS p 4 4 w _ _— - . _— 
" - - -_— ; ; WR | = = © a _ Py 
- "0, g-* 2 PO + Py .- _—_— ad "——_ -. 4 - a a = my » 
= a wats —_—_— - 8 we" * . . - WO 

. _ n , , ' mk Ws att - 

—_—  —— — CI ec ONES < . y 
A X Fa ” —_— _ "OE by - 5 > 
- OY —_ pt. 
P_— = - y > r; 
= _ 
” mY a . Dm 
__ m— bot eee g __ 
; = - Z 
” - X _ 


apa” "— 
MS 
-— "9 pr-wi _ 
- ' 

p_ 
lice —> 
_ 

Na 


_ 
—_ 


2b. i hy _ ht - " 
_ - For —_a I SEL 
FDA » 3-6 - Co Lo ee 
» u. - — <_ y——_— - " '£ 

ms _——— - _ 
4 Eton, api >» 
ones Ta. | on AR Os Me ure ns - 

« . 4 IE os 


_ _—  — - 


<2. 
- p -_ as 


T7 AYes 


4.54 A Commentary upon ForxTazs cus, 


Nec impune qui:que bona alterins Capit fine voluntate Proprietarii eorundey 3 


This,though it be the Common Law,yet is confirmed to the Proprietor againſt his dil. 
ſeiſor by ſeveral Statutes; for becauſe Power would often make bold with what was a. 
others, and Greatneſs ſometimes thought it durſt not be refuſed, becauſe it was under its 
opportunity to ruin what did not crouch to it, Lords and Great: mens ſervants ſeiſing fg, 
their Maſters uſes what they pleaſed without and againſt che owner's will, & under ſych 
a price as they could not afford it, the Kings of E»yg/. conſented to Laws of reſtricicn 
not only to themſelves,as in the Statutes of 28 E.1.c. 2.36 E.3.c.6. 23 H.6. G1, 
Droit ne poit pw  R 2. 6.8+ making it penalty felonious to take from any man what he is lawfully poſſe. 
morier, S* 5: ſed of without his conſent, although it be for the King's or Queen's own uſes, ſo are the 
Ric. p. 279. —Scatutesof 28 F, 1.6, 2. £20 R. 2.6. 5. For though fit it be that the King, being the 
Head of his Subjects, and the Noble He that impregnates this whole politick Body with 
life and luſtre, ſhould be ſupplyed from this body with all things neceſſary to his (þ. 
ſitance for ſo beneficent purpoſes : yet does the King think fit, out of grace to his De. 
ple, not to make his Prerogative their puniſhment, bur to live and let live, that is, tg 
cheriſh their induſtry and good-will, by eaſe of, and juſtice to them, as in greater, ( 
in leſſer things, And thus our ſacred Kings have in all Ages done to prevent the inſo. 
lence and deceit of their Purveyors , who, to enrich themſelves, have abuſed the King's 
power to the peoples impoveriſhing, that as none can purvey bur for the King or 
Queen, or the Royal Iſſue , ſo none can for them, but by their ſpecial warrant wick the 
owners conſent, at a reaſonable value by the Conſtables of the Town aſſeſſed, if the 
buyer and ſeller cannot agree to pay ready money or ata certain prefixed day, fois 
$ir Ed Cook, {he 21 Chapter of Magna Charts, 3 E. 1.6.31. 4. E.3.c.3. FE.3. c.2. 10F, 
2 Inftit. p.3s. 3,e&, I. 14 E.3. 6.19. 25 E.3.C.1. 1R.2. 6.3. 2H. 4. c. 14. 1H. x. c. 10, 
| 11 H.6.c.%. 20H.6.c.8. 238 H.6.c.1.2 E.6.!c. 3, All which and ſundry 0. 
thers ſince made, being in affirmance of propriety, and that by the King himſelf and 
his Great-men, for the common good declare their joynt and ſeveral zeals for propri- 
: Ioſtir.p.36. ety; For the Common Law ( ſaith Sir Ed. Cock.) has ſo admeaſured the Prerogative of 
the King, 4s he cannot take wr prejudice the inheritance of any ; Ill add, Nor can 
onght the Subjeft to emtrench upon his Prerogative, but to hold himſelf bound to give 
Do Pollihims, id of. Be Prorie. #19 Ceſar the things that are Ceſars , for the Law alſo is fo, and 
De Telifrm, i &, Be Tris ſoisandought tobe owned ; which I the rather note, becauſe pro- 
"Digeſt Ub, 5, Tir, 7, De Judiciis. K; tetiOn and Propriety, that is, Pollcſlion, is no further, or otherwiſe 
60 CIEEE RY 6.2.94 due to any Subje@ by the Law, then according to his duty bythe 
Note this well. | Law he gives ſabjeRtion and aid to the King , Defender of the 
Law , andifhe juſtifies the poſſeſſion of Subject in their propriety, 
there is reaſon his Subje&s ſhould juſtifie him in the propriety and -poſſeſiion of his 
power. Which fince they mainly do by owning according to the Law his juſt Preroga- 
tive, it becomes them to conſider their duty in the point of religious and legal obe- 
dience; for by the fayour of King's have good Lawes been made, and theſe in paiti- 
cular which conſerve Property according to the Notion of our Text. | 


Neque in Regnoillo prepeditur aliquis de Sale, ant quibusdam mercimeniis aliis 4d 
proprium arbitriun, & de quocunque venditore providere, 


This ſhews the liberty of Z»g/i/s ingenuity, that it may work upon any thing it 
judges a profitable imployment for it. For as the enhanting of any commodity by 
one perſon or more, with excluſion of others, is accounted a Monopoly, and {0 
againft the Common Law, and againſt the Statute of 21 Pac. ec. 3. ſo, to deny any 
SubjeR to deal in what he ſees moſt convenient and gainfull for him ( the Commo- 
dity not being forbidden, 'or dangerous to the Publick, but ſuch as conſiſts with 
honeſty and uſefulneſs) I humbly conceive to hinder him of this ( where no to- 


pique Priviledge according to Law is co- operating with ſuch impedement ) is to 2- 
ridge him of his Right, for the Text fayes, Neque in illo Rego prepeaithr 
aliquis. ] £ 


A Commentary upon F ORTESCUERE, 


All ſort of vituals men may eat, and all ſorts of ordinary cloaths men, that can pa 


for them, may wear and in any Merchandiſe men in open places by buying and ſelling 


may trede, and with whomthey will buy and fell or nor they may pleaſe ; the Land 
js open for all induſtry, and trade both home and forein not embargued : for though 
the Corporations for Trade, ſuch as are the Merchants- Adventurers, and thoſe that 
trade to Turky, Auſcovia, Eaſtland, the Corporation of the Merchants of F xcetey, 
and the Eaft- India's, were firſt exeRted and ince continued to regulate trade, and to 
prevent, by the prudence of their own experience the overciogging of Markets, which is 
apt to be when every perſon that will, may trade,and for whac proportion he pleaſes, to 
the ruin of the commodity; while neceſſitous men,that muſt ſell, ſell at the rates foreiners 
will buy,and ſo the purſes of the SubjeRs of England are emptyed to fill thoſe foreiners, 
ro whoſe Markets ſuch Merchandiſes are ſo unproportionably carried, I fay, though on 
theſe and other grounds, Corporations reſtrained ſuch from trade to thoſe places who 
were not Members and ſubmitted-co the Government of them , yet in all other caſes 
Trade was ever free, not onely to Aliens, who by the Stat, ofg E. 3. c.1. 27 E.3.c. 2. 
11 R.2.c.7.1H. 4+c.17. 14 H. 6.c.6. and many others by which they were permitted 
to ſell the commodities they brought in groſs,or in retail, (notwithſtanding any Chartet 
- to the contrary ) but alſo to native Subjets, who, daring the time of their Princes 
Warrs, being charged, ought indifferently to enjoy all the benefits of their moſt happy peace, 
ſo ſayes the 3 Jacob, 6. which therefore gives liberty, notwithſtanding all former Char- 
ters tothe contrary, to all his Majeſties Subjefts, from henceforth at all times to have 
free liberty to trade into, and from the Demintons of Spain, Portugal, aud France, &c. 
ſo the King be paid bis cuſtoms, and the freedoms of Corporations, Cities, and Towns 
*not infringed , ſo that the like reſtraint on Salt in Fraxce,is here on no Merchandiſable 
Commodity whatever, other then ſuch as is charged by Act of Parliament, or Royal 
| Mines, which are Afera Regalia, as the Tynin Devonſhire and Cornwall is, which 
being the King's in the right ot his Scigwiory in the Datchy of Cornwall, is his commo- 
modity, and from his Farmers to be bought; but once of them bought is freely to 


be traded in, 


Rex tamen ntceſ[aria demns ſana, &c, ] Concerning this, ſee the foregoing Notes 


on this Chapter, and the ſeveral Statutes therein quoted, which do confirm the Text 


in the ſeveralitics of the Chancellour's aſſertion. 


Neque Rex ipſe per ſe ant Miniſtros ſuss Tallagia, Subſidia, ant quevis 4- 


[1a onera, &C, 


Concerning this, ſee the Notes on the ninth Chapter, which do confirm what here 
is inour Text, Bleſſed be God and our Kinps, the caſe of Exgland 1s not like that of 
Rome, Wherein, every man of pewer thonght himſelf but pitifally accommoaated, if be 
did nit ſet his foot upon the neck of the Common Wealth, and trample down the Aajeſty 
of that to ſet ap his own Greatneſs: Brt ſuch as makes the generality of the Subjefts 
rich and happy, andthe Prince happy in governing ſuch wealthy and well-oraered people, 

And by realon of this freedom ts it that the Text ſayes, that the pooreſt man in Ex- 
fone uſes frutus quos fobi parit terra ſna}) that is, eats, drinks, ſells, wears whatever 

e has growir.g , yea can diſpoſe of any emolument that he gets propria, vel aliens 
indrftria, that is, by his labour or others kindeneſs to him, ad libitam arbitrinmve | 


burn 


43 he rakes, without asking any leave to ſpend or give it; for though a man may nor 
is houſe; becauſe that is deſtrution and may tend to the ruine of other men, 


whoſe houſes by contaRion or Neighbourhood may be burned allo; yet any man 
may ſell his freeho!d or pull it down ( no cuſtom being in the Mannour co the contrary ) 
and ufe his Land to what kinde of purpoſe, not forbidden by Law, he pleaſes : ſo much 


does the Law of Fxg/4»d favour propriecy, that it ſubmits every thing to it that may 
conſiſt wich the publick and other private intereſts intermixed with it, | 


Unde inhabitantes terram illam locuplites ſunt, abundantes auro, & argente, & 


cunts neceſſariis vite. 


+ This Vuar relates as well to the ſreedom of Trade, as to the SubjeRs exemption 


y ts hs bt 


from 


I2 H, 7. Co bo 


See the Preambtls 
to the Stature of 
& Jac. c. 9, 


Cook, 4 Inftic, 
J ariſdifion of 
Courts, Chap, 4s. 


Itfi.Patrie munus 
afferre, & faſcilas 
ſmis il am premere 
potentia &+ digm- 
ias eſt, humnlt [ec 
ac deprefſo loes 

ſtare putat, quise 
quis non ſupra 

Rempullicam fle- 
tit, accepri abills 
E xercutus 18 ipſam 
convertuntty, to 
Imperatoria Ccon- 
cis et.Senec lib.s, 
De Benefic, p94, 
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A Commentary upon Fox Tx scus. 


from unreaſonable arbitrary and un-Parliamentary Taxes ; for Trade beins the yy; 
ro get eſtates and freedom from vaſt contribution to the publick (except in extragrq,. 
nary occaſions, when all lying at the ſtake, all is doe to the Common-wealths (eryic. 
and ſupport ) being the means to preſerve an eltate ſo gotten , the locupleration and er. 
riching ofthe Nation may be reaſonably aſcribed to both, and they both be allowed the 


456 


Cum 1d ternpora Reipubl. poſtularent, aut 
a mnneris pro familiars copia faciendi aſit- 
duitate, Budxus in Tande#, p. 133. B, 
Edit, Vaſcol. 

(a) Lecuples porro eff qui ſatis & tdo- 
nee habet pro magnitudine ye1 quam creditoy 
petit, Tholoff, Syntagm. bb.24 c3. fir. 

Alciar.& Forner. in Leg. 234, [. 1. 

(b) Lib. $. cc. 10. 39. 

(c) Lib. De SeneCtur. 52. 

Locnpletem ait diftum quipleragque loce 
hec oft poſſeſciones ac pradia tenet. Agellius 
lib, IO. Cc $» 


Unde here. Jn that then the Subjedts of wt are ſaid to be 7, 
cxpletes, that is, Afſidsi, for ſo the Law of che twelve Tables ge. 
fines it, ab aſſibns, 1d eft, e/AEre dands, when men are ſuch as an, 
ſwers every thing that is required of them, this is one ſenſe of (4) 
Leocuples, though the genuine one be from the great poſſeflions 
men have, for which they are termed Locuplctes : Locwples a 1s 
hame, hoc eft locorum plenus, qui pleraque loca, id eff, qui ml, 
poſſefſiones babet, ſaith Feffus;, and with him accords (b) ninti- 
lian: and (c) Twlly, when he writes Semper enim boxi aſſiduiqne 
Domini, refert« cella vinaria, olearia & penaria, villaque tota licy- 


ples eſt, abundat porco, heao, agno, gallina, latte, caſeo, melle, &c, intends a man 
rich in real eſtate, Lands of great revenue, Rents of liberal income, ſuch as our Law 
calls men of great Demeaſnes and Freeholds of Inheritance, for though in the large. 
neſs of the word, and the acceptation of Authours, any perſon of note and thing of 
value is termed Locwples, as Anus locuples frugibus by Horace , Locuples ac rvejerta 
Provincia, Locuples copiss civitas, Copioſa plane & locuples mulier by Tally; Lis 
ples & ſpecioſa elognentia by Dnintilian ;, and Plato with Pythagoras are by the Ora. 
tour termed Locapletiſſimi Anthores : yet the more proper notion of Locsples 18 from 
fixed eſtates in Land. And thus the Chancellour ſayes the SubjeRts are Locupletes, ſome 
of them rich in real eſtate, others in perſonal, Abradantes auro, a 


s Very, 3 9o 
1 Verr, zo. 
ab,s. c. 14. 


2 De Drivinat, 
179. 


Abundantes anro & argento & cundis neceſſariis vite | This is meant of perſonal eſtate, 
which conſiſts of Movables, Money, Plate, Leaſes, Merchandiſes, Houſhold-ſtuff, © orn, 
Cattel, and other things money-worth , which are called neceſſaria wite, becauſe 
without them there is no living : for money being the nerves of all commerce, und tar 
which anſwers every thing in its exchange for it. 1n the terms Auro & Avrg:n1-) arcthe 
Seneral notations of riches and plenty ; ſo Abraham is ſaid to be very rich in attel, 
in lilver and in gold , ſo in oſeph's brethrens ſacks, there was ſilver and gold , (0 B«- 
laem joyns filver and gold together, Numb. xxii. 18. & xxiv. 13, and the Cods of 
the Nation are ſaid to be of filver and gold, P/al. cxv. 4. Day. v. 4. and fo in lundry 
other places : by which ir « ©. that our Chancellour ſpeaks according to-the ac- 
count of portable wealth, which is reckoned by money and plate, þlver and g:ld; and 
in this he ſayes the SubjeAts of England do abound. For though England hasro 
Mines of gold or filver, as Diodorm _ France of old had, which Forcatalas, in love 
to his Country perhaps, is ready to believe, and make publick for Fraxc's glory ; 
yet Enplend has ſuch Staples of Cloth, Wool, Tyn, Lead, and other ſuch like uſctul 
trafficks, that will tranſmure themſelves into gold and ſilver and by turning and Winding 
the pexy in trade will advance the Rent of Land, the Revenues of Cuſtome, the Hire 01 
Workmen,, and the plenty of living ; which is equal to the having gold and (ilver in 
kinde, ſince it not onely is equiyalent to, but in ſome degree better thus then it, c(pe- 
cially when by this means there are Cetera vite neceſſaria purchaſed, which is Houle- 
bold furniture ofall ſorts, ſo that the Subje& is not onely rich, but accommodated 
neatly and correſpondently to his condition, having bis houſe and irs appurtenances 
compleat, as well as his purſe full. | 


Gen. Xlils 2. 
Gen, XX1v. 35» 
Gen, xliy. 8+ 


Lib. x. De Gal- 
lorum Imperio & 
Pbiloſophna, Þ» 
43. B. 


Aquam ipfs nou bibant, mſi quando ob devotionis & panitentie zelum aliquands ab ar 
lits potibus ſe abſt inent. 


This is purpoſely inſerted to ſhew, that neceſſity and choice are two different im- 
pulſions to the drinking of water, In Frarce the Peaſant drinks it to ſave charges; 
here, whenit is drunken, 'tis upon religious accounts, for penance, and humbling of 
the fleſh ; which is well added by our Text to bring the poor's draught into the poſit- 
bility of a Prophet's reward, and of a Prophet's practice, /e!f- abaſement, whicl ( 

cnlc 
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ſenſe of thoſe three words, Devotion, Penance, and Zeal, or rather the Zeal of devo- 
tion or penance, which is that which alone is in them commendeble , tor there 1s ns 
devout ſoul, that is penitent for in, and caſts himſelf down betore God in confeſſion 
and contricion for lin, but is willing to deny himſelt any thing that is fewel co the fire 
of his carnal combuſtion : which becauſe liquor of mettle 1s, hedrinks water. Now 
chis the Chancellour ſayes the Zxg/i/h do thus drink but not for poverty , for ſo the 
Peaſant does not aqwam bibere, but drinks beere and wine, the former commonly, the 
other upon feaſt. occaſions, when alſo They eat alt ſorts of ayet that the Seaſon aud 
Conntry ields, and their purſes and ſtomachs will reach too, whether fiſh or fleſh, 


Pann; de lants bonis ipi induuntur in ownibns operimentis ſuns | As all Merchan- 
diſes, furniture, meat, and drinks are free, ſo all A ook Ir's true indeed here have 
been ſumpruary () Lawes to reſtrain ſuch and ſuch chings to particular degrees , bur 
thoſe have been but temporary and ſhort-lived. For though TInordinate and exceſſive 
Apparel, as the words of the Stat 3 E. 4. . 5. are, is 2 great walter, eſpecially when 
itis ſuch as Nero's was, who neyer wore a ſate of cloaths twice, or Heliogabalns, who 
did not onely make luxariant garments for himſelf, but Leonibus & Beſtirs nobiliſſimas 
parabat veſtes ;, and ſo Lollia Paulina, whoſe garments were all trimmed with Pearl , 
or as Agrippina, Aunreliax, and others, who all were very extravagant in them, 
theſe indeed *tis fit ſhould be reſtrained and denyed, * If men wit not deny themſelves 
the having them. Put for any other cloaths to be denyed, though ic has been, yer 
at this day it is not , the Nation being ſo full of Gentry inall places, that the younger 
brothers, no leſs Gentlemen then their elder, think themſelves concerned to oppole 


4 PP 
it, being [oth to ſee their induſtry, ſecundated by God, to be eclipſed by Lawes in dil. 
favour of them, | ; 


Etiam abundant in lefliſterniss & quolibet ſnpelledili, cui lana congrnit, in omnibus 
domibus ſuis, nec nonupulentiipſ ſunt hſtilimentus domus, necefſariis calture, 
& omnibus que ad felicem vitam exigantur ſecundum ſtatus ſuos. 


This further ſets forth the riches of the Houſe- keepers of England in the furniture 
of their Chambers and Rooms for their Recreations and Callings, 
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(a'37E.3.c.8;. 
z 5.4.0.5, 32 E. 
4.c f 38. 3:0, 
i 4 6 He$S:; C, Is 
7 F1.- 6 3;6 
Phiti. & M, c. 1 
Phavyorinns part, 
10. De homms 

E xcellentia, c,19. 
þ 63. | 

C See his gra- 
crons Maje- 
fties Speech 
at the Proro- 


gation of thi; 


Parl. 1662. 


(a) Abundant Lefifternins ſayes the Text ] Theſe we call Bed-ſteeds _ Alciat. in Legs 45. p. 127, de verboram 


at this day ; but of old they were the Beds that they eat uponin Fgnfic, 
their Solemnities and Feaſts devoted to their Gods, Hence proper- 
ly Lefifternium ( from leltus & fterno) implyed the Preparations ns: 

in the Capitol for 7«piter, fans, and Xſinerva ; concerning theſe Lis 5. «4 vvhe. 


(a) Duod ſacrorum gratia lefti in Tem- 
plis flernebantur, ad diſcnmbendum in 8- 


Livy and Valerins Maximus write : hence Plantus terms i him * Valerius Maximus (i. 2, cap, 1, De 


that doth Leftum ſfternere, (5 we ſay ) cover the Bed or Table, Le- x <0 


Tu effo Lefifterniator, Tu argenturs e- 


fifterwiater, With us one of the chief furnitures of houſes are theſe /#iro. Plautus. 


| : ; . llex } do t 
Leftifternia, not onely Couches but Beds well furniſhed with Cur- (b Supellex ] domeſticum inſtramentum 


tains, Vallens, Counterpanes, Hargings, Blankets, Pillows, Tables, 
&c, which che Text terms Supefc#1/14 | theſe the (b) Civil Law ac- © oft; chin; mumere 


T atrisfamilias, quod neque auro, argenio- 
que fatta, vel veſti adnumeratur, 1d eff, 


funt menſ# Trape- 


| ; : zophort, Lit nargentati, Si pontnus, 
counts as aforeſaid, and (c) Pliny roo in theſe words, Totaw ſupel- 


(c) Lib. 5.c.8. 
leflilem ligneam , every thing alſo that was uſefull and gracefull in 


any condition or courſe of life was hence called Sxpeliex, (d) T ar- (4) $.c.9.lib.rg c.4. 
nbns uſes Philoſophie ſwpellex, and Servi [+ pellefficarit for the War- (*) £7: De Orat. 80, 


droper, and (c) T alty has Oratorum ſupellex, and Fite ſ-pellex, and Li : Philip. 
Cogitatio ſapelleftilis ad deliciar, Lanta & magnifiia ſmpellex. 

So much is S»peHcx changed in its ſerſe from whar it firſt imported, namely, the Tents 
or Receipts of Ambaſſadours when they went their journeys, which being covered 
with Leather, as our Sumpter-horſes lading, and our Portmanteans at this day are, 
(which carryes the Journey-proviſion, and thence were called Supelc(i!ia ,) that 
now every implement not onely of the houſe is couched under F»pellefile, bur every 
furniture of what nature ſoever. Here in our Text Smpellettile cus lana congruit) figni- 
hes the furniture of Beds, ſach as I pre-deſcribed ; which, though they are now made 
of filks in great abundance, yet in Heary the Sixth's time were of home-bred, and 
home-{pam making. De Lan | For our Anceſtours in the Goldez Age of thrift, kept 


their 


StupeileFilss 04179, 
11/N4nAUViIt, quod 
oltm his qui leg a- 
tronem proficiſce- 
rentur, locart ſole- 
rent, que ſub pelli- 
bus uſus forent. 
Fornerius # Leg, 
183. P. 382. Ds 
verb, figniftc, 
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their families un-idle, and not onely killed the proviſions they bred, bur alſo mad 

the linnen and woollen they wore , which profitable practice being brought tg _ 
rurity in the honſe, The Womans Kingdow, our Law terms them Spixſters from that 
property of a virtuous woman, that fo to do Solomoy deſcribes, who certainly w;g;e 
what in that caſe was The 6oncluſion of wiſdom : tor the houſe being the place of reſidence 
and ſecurity, does then beſt pleaſe a noble Maſter and Miſtris, when *tis wel} arrayed 
and furniſhed for all purpoſes of entertainment and convenience; which becauſe the 
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Prov, XXX1, 


Houſe-keepers of Eng/andbaveto a greater proportion then is uſual any where elſ« 
yea, to ſo compleat a degree, as no addition is almoſt poſſible to be made therety 
the Text ſayes, they are Opulenti in omnibus neceſſariis ad quictam & felicem vitay 
ſecundum ftatum ſuum. 


Nec in placitum ipſt daucuntur niſt coram udicibns Ordinariis ] Seethe Notes on the 
26. and 27, Chapters, wherein, what concerns the reſidue of our Text in this Chap- 
ter, is written upon ; which being well-weighed, and the differences of Def potique 
and Paternal Governments conſidered by the good and evil effe& of them, his corcly. 


Os m5 Log Srys pvacet, 
furs x) pap Sends, Plato (ib, 1. 
De Republ. p. 576. 


"Aroytsoy n evouuz, 1 ad)- 
xit, off 0 þ owte mus RAGS 
% T' Me my, 5 dmA- 
ava x, ayaTgs. Plato in Mi- 
noe, p. 564. inducit SOcratem 
fie loquenters, 


40mm 47, wWo=mW=—— 4.2 ww» We 


ſion commended to the Prince, is, That the Lawes of Englayy arc 
the beſt rules of governing Eng/avd by , and that thoſe Þrinces 
( Progenitores tui as his words are) who declined the obſeryance 
of them, were led there. from by the Prepotency of paſſion ard the 
neglect of juſtice, which they, as Prices, ſhould ever have prized 
above ull, which is modeſily f4 ſubſtance of that which he expreſſes 
in thoſe words, Er noyne ambitio, luxus, & libido quos praditti Pre. 
pr—_ tes ms bono preferebant, eos ad hoc commercinm coxcity« 

at, ] which he requeſts the Prince to conſider as the monition of 
his loyal Servant, for his Royal peace and fame, which are beſt pro- 
pagatedand advanced thereby, And ſo he concludes this Chapter, 


——-  - - 


CHAP. XXXVII. 


Sanit us Thomas is libro quem Regi Cypri de revimine Principuw ſcripft, dicit, Jud 
Rex datur propter Regnum, & neu Regnum prepter Regem. 


Cogitants mib1 quid offerrem Regis cel- 
ſitudini dig num meaque profeſiton congru- 
uw g+ officio, id occurrit potiſsime offeren- 
dum nt Regi Regnt de Regne conſcriberem, 


In Troamo ad librum, 


Taps poteft canonizare aliqueys appro- 
bando & manifeſtando alicujus hominis ſan- 
thitatews &+- 101z Eccleſia proponere, + eo: 
rum venerationem mandare ; nam intey pu- 
70s hemines Papa eft caput Eccleſia. Tria 
auterm ſunt de Canonzatione alicujus San- 
ai, Santtitatis ejus approbatte. 3, Santi 
t4tis tjus adepte 4 populs veneratio, 3, Fi- 
dei totins Eccleſia beneſicia illins Santi 
poſcentis confirmatio, Baptiſta Rubzus 
in Rational: Diviorum, O fe, lib, 1, c.58, 
p 209. Impreſs, Venet, 


RY ad 


HIS Chapter commences with a quotation from Saint 7h 

mas, and from that little Tra& of his, which in very great 
duty and devotion to the dignity and piety of Kings, he wroteto 
the then King of Cypras , it is in the order ot his works placed in the 
ſeventeenth Tome amongſt his Op»ſc#l ; and though it beamorg|t 
his Breviaries, yet it has many valuations with me from ſeveral ad- 
junRs of conſpicuity, which juſtly may be attributed to it. The hitlt 
whereof is from the Authour Thowas Aquinas whom the Text terms 
Sant Thomas, which title our Chancellour not onely gives bimas 
he was ſantified by divine grace,and a Member of that myſlical body 
of Chriſt, but as alſo this holy man was canonized by Pope by the 
22, about the year 1323. and that not ſo much for the piety of his 


life, as for that miracle which by invocation on him is pretended t0 


de wrought on his decayed Niece. Now though this Canonization 
(to write gently of his Holineſs and his Sai#tings) have ſome things in 


ir, which in the deſign of them preſume thoſe that by ir are ( as far as it can ) honoured; 
yet the many natural, religious, learned accompliſhments he above the reſt of his C0!- 
temporaries had, render him ſemi. divine with me, though he were abſtracted irom his 
Regiſtry in their Calexaar ; and theſe (amongſt many others) are, Firſt, His Origin w43 
noble, Aqunine in Campany, and from Parents init, as ſome write, deſcended irom tne 
' Earl of Apalia and the Kings of Sicily , or as others from the Lowbard-Race, and that 


Autor vite $41- 
#: Aquinatis, 


Earl of Aquize who lived in Charles the Great's time about the year $00, which honour 
of his bloud and birth no doubt kindled him to great endeayours,and to ſuch expreſiions 


0! 
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ofan boly Magnanimity, as ſeldom appears in the brats of Plebeity. Secondly, The 
prediction of bis after-proot by an holy man, who, when his Mother was with-childe 
with bim, told her, She was with- childe with one that would be moſt famovs, adding 
his name, profeſſion, addiction, and acceptation with God and the world, Nec res ſan- 
fiſhmi virs mentem fefellit, faith his Biegrapher. Thirdly, His early entry upon ſe- 
rious ſtudy , for coming very young to Naples, he quickly maſtered TL ogick and na- 
tural Philoſophy, diſputing ſo notably in them, that every one that heard him admi- 
red, and expected a ſutable progreſs. Fourthly, His declenſion of applauſe and pub- 
lick ſuffrage, cloiſtring up himſclt in a Convent, notwithſtanding the many temprati- 
ons and civil violences he had expreſſed to further bis conſpicuity, Fifthly, His obedi- 
ential obſtinacy in embracing this order of religion againſt the commands 'of T heedora 
his Mother, and continuing in the love and labour of it, maupre his Mothers Arti- 
fices to remove him, and his brothers vehemence in rending, tearing, and abuſing 
his Prieſtly babits, Sixthly, His famous Maſters, fobs St. Geminian ard Alberts 
Magnus, who were {o proud of him, that they would not ſuffer him to lye hid, but ſo 
procla! him to the World, Ut ea lacerua non jam ſub modio ſed de candelabro emi- 
caret. Seventhly, His conſtancy and abnegation of hiraſelf for Chrif*; ſake, refuſing 
alarge Patrimony with his brethren, and after, the Great Archbiſhoprick of Naples, 
when Clement the Fourth preſented him toit. Figthly, His capacious memory which 
held whatever was repoſed in it. Ninthly, His general admiration and acceptation 
with gll degrees, Biſhops, Archbiſhops, Cardinals who frequented his readings,and grew 
famous by chem. Tenthly, His choice friends Clement the Fourth, Urban the Fourth, 
Gregor) | Temth, Lewis the Holy of France, Cardinal Bonaventure, Ptelomads Lu- 
cen/15, and Reginaldus Privernas, Birds of a feather fly together ; | omit the miracles 
aſcribed to him, as that ofthe Woman of St. Sabins Monattery, Repnald, &c, becauſe 
I think them queſtionable : but theſe prementioned excellencies concentred in him, 
made him a Veſſel of much grace, fir to glorifie God here on earth, and fitted for God's 
glory of bim in Heaven. This, This, is the Saint Thomas, the Authour of the book 
quoted by our Text- Maſter. 

"The Book this matchleſs Authour wrote, was of the Government of Princes, a very 
thigh fubjeR worthy his incomparable Genius, which made its neſt 
with the ſtars, and thought triter Texts were beneath the Majeſty _ £7! 9u0s de Regimine Principum a4 
of its endowment ; that it was His, is praiſe enough to it, and that Nel ONE ee yy et 
he wrote to a Prince of Princely qualities and offices, commends his minizgne reverentia pererraverit, quid aw 
prudence in ſo proportionate a choice : for ſurely he muſt have ſome 7,9 niy i Rage eo ſorbent ber 
rayes of a Princely minde in himſelf, who has the confidence to write mm e#, nf quod crediderim ſnarum vir- 
to Princes of matters purely Princely, and to treat aptly and with 7 [wnon. ape {ne ge S-eoqan 
counſel of thoſe ſecrets which are lock'd up in the Cabinets of Gran gugs ur vis ein. Re 
deur, and co which none can unſacrilegiouſly approach, bur thoſe 
that are pious, modeſt, loyal, and prudent, and ſuch in every degree Saint Thomas 
therein approving himſelf, dire&ed his thoughts to the then King of Cyprus. Theſe 
things premiſed as emphatique in that our Chancellour here quotes out of him, we 
will hambly and jn-God's fear conſider the particulars as they are pertinent to the 
order of our Commentary, 
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Rex datnr propter Regnum & nou Regnum propter Regem | This is atruth no wiſe 
man can, and no juſt Prince will deny ; for God inſtituting Government in nature, 
which requires ſomething regitive in every multitude, and having in that inſticution 
arepard co the generality of his creatures and the propagation of it, though he place 0porter eff+ in om- 
the power of order and juriſdiction in one or a few, yet does he it in order to thoſe many "litdine 
whoſe good he therein chiefly eyes. For in that God gives one the Prerogative and Lt. :.c. 1. ve 
Juriſdition over multitudes of others, 'tis not as that one is ſuch numerally, but as ®<gimiac Prin- 
that One in number, is Many and All in dignity, as having a divine Vicarage in him, 
In the worth whereof he's worth 10000 of them, the Sun, Shield, Father, Oracle, the 
All of them. And hence, though true it be that the Phi/anthropy of God diſplays it 
ſelf in pattiog the Many of his creatures under One for their good and profit, which 


1s Rex datar propter Regnum ; | yet true alſoit is, that though multitudes are not made 


tor Holocaults to the rage of Princes, whica 1S Now Regnum propter Regim | yet com- 
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| 


tort, 
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fort, obſervances, and ſupports of Princes they are appointed to be, and Princes 
love, govern, and diſciphne them deſerve, ex opere operato, they ſhould he ſuc 
them ; and therefore God has endowed Princes not onely with ſuch qualities as ar 
tradtive of SubjeRs loves, -and have cogency on the wiſe and worthy of them, ] 
and Generousneſs, whereby their hearts are-plealingly and to their profit (iolne fx, 
themſelves and ſet on their Princes with reſolutions of loyalty -and reverence towarg; 
-\ 3+ them, butalſo with ſuch adjuments of extern terrour, as ſhall make the good (afe ;, 
plaery ir fidelity, and the refraRtory puniſhed for their mutiny. and diſorder. Now th), 
Bray T7 Ox" Deine ot the Text quoted out of Aquinas, all good Princes have in the ſenſe of $; 
9; oy, Plato Thom, and all good Authours owned, eſpecially our own; ſo is the ſenſe ofth. 
Fe 2 Preamble to the 1 F.6. 6. 12, ſhewing, that Princes as Fathers are to make 1 awes 
Rep. p. 570. beſt ſuting to the tempers of their people and to thetime of their Reigns : { King 
K. Famer inhis Zames of bleſſed memory acknowledged the duty of Kings in thoſe words, As a lovis 
NT os the father and carefull watch-man, caring for them more then for bimſelf, knowing himſelf 
nerchies. p. 195. tobe ordained for them, and they not for him , and therefore countable tothat great G44 
of his Works in ypho placed him as his Lieptenant over them, upon wy of bs ſoul, to procure the wal; 
olis of both ſouls and bodies, as far a in him tyeth of all them that are commited to hi; 
charge, 8c not to encourage their Subjects petulancy and peremptorineſs, ( For 
theugh Princes are ſo generons that thiir Subjetts cannot ark more then they can give, 
vicon Baltic Jet Princes may reſerve to themſelves the incommunicable fewel of their Conſcience, aud 
p.76. Edir Oftav, Wot be forced to part with that whoſe loſs nothing. Cay repair or requue ; ) bur to minde 
| themſelves of their account to (God, which as Fathers they are to 
Gubernateris ef nave ' coitrs mars make, and to their SubjeRs, as to their Children, to expreſs, and 
points Srome Wn gonna by which they infinitely deſerye more love and ſupport thenever 
multitudinis eft ut ejus unitas conſervetur, they have from them, be they never fo dutiful and Open. hearted 
| qua dicitur pax, qua remets, ſecials ii te them. And therefore Kings being as : Angels, Dati a diving bs- 
perit mtilitas, quinimo multitudo diſſemtens : ns hy , ly lay A» 4 | > 
fibi ipſi oneroſa Lib.'t.” De Reg. Princi® MIATE propter omines, you folum C iſtianos, ſe & Gentiles, & 
pum. c.2-p.387-, .*  Cljmicunque gemeris atque conditionis, as'*. Phavorinus ſayes of them ; 
DN tr Faye MrTM s atever'can be oy _ wes ſin ne ey is very 
— | _ iohly due to them, and but the bare duty 'and not ſvperero. 
— 8 PTR REO * Fo —_ of SubjeQs ro them, And therefore this poſition i iv in 
rs juſt and prudent ſenſe, in which onely our Text- Maſter quotes 
it, and I after him diſcourſe on it; for in the An«baptiftiqne and Jeſnitique ſenſe of jus 
dicial power in multitudes over their ſupreme Magiſtrates, *tis treaſonous, execrable, 
irreligions, anti- ſcriptural ; *tis all that is peſtilent to. Monarchies, diſhonourab'e to 
Religion, and every way unſafe for the facred perſons of Princes. Corcerning theſe 
things then, 1 having written in my Notes on the 13, 14, and 15. Chapters of this 
_ Book, I ſhall purſueit here no further, onely pray, That Princes and People may ever 
1.1. £2. De Weep Cloſe tothe LaWesof their Sovercignty and Subje#ion'; for otherwiſe, Nulla ef ſecy- 
Regim, Princi- 71t48, ſed. omnia ſunt incerta cum 4 [are diſceditar, nec conſirmars guicquam puteſt quia 
pum, poſitam eFt in alterins voluntate, ne dicam libidine, as Aquinas his words are. 
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\ Nnare Rex. quihec peragere nequit, impetens eft neceſſario judicandus. Sed | ite 
Paſhonibus propriis aut pennria ita oppreſſus eft, quod manns [14s cohibere nequit 
a depilatione ſubditorum ſuorum, quo ipſemet eos depanperat, nec vivere ſm't & 
ſutentari propriis ſubſtantiis ſuis : quanto tune impotentior ille judicandus eſt, 
guam fi eos defendere ipſe non [afficeret erga aliorum injurias ? 


Here the Chancellour ſhews, that as the Maſtery men a& over themſelves, is more 
noble then that. they can over others, ſo the weakneſs men expreſſe in being con- 
quered by their lawleſs wills and reaſonleſs paſſions, is more notorious and defamatory 
then.to be victor'd by an Adverfary : and this he applics inthe reaſon of it to Prin- 
ces in order to themſelves and their SubjeRs,; for God having endowed them with i- 
vine ſouls, and with Authority over their Subjects, men in common nature with them, 
and to whom they as Fathers, Shepherds, and Guardians ought to evidence them- 
ſelves; for ſuch:to-ſauciate and exhauſt them, and by a leontine voracity to conſume 
them and theirs, and all to bring their Wills to be the Law, and their pleaſures the 
Iror-Saw by which they hackle the perſons, fortunes, and freedoms of their poor Val- 


{als, 
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(ys, is an a& of crucutency, ſoalcogether unmanly and irregal, that 
Polybins fayes, Nething 35 more execrable thin the injury and avarice 
of Governours , Yea, {o to doe 1s not onely. to be an enemy bur 
worſe then an enemy, a worrier of the flock”. he by office is, and 
by affction pretends to love and keep, Yer this is the unhapp.nels 
ofabſolute Greatneſs, that while it muſters and marſhals forces co 
evi forein aſſault ard SubjcRs ſedition, it Telf is found guilty of 
violence and depredation upon the lives, . eſtates, and ſerenities of 
its SubjeRs, to whom becauſe it does by a pravity of will and a vi- 
cious affeRation, which ic may if it will reh{t, do that which is un- 
uſt, therefore 1s Imporentior | lefs virtuouſly juſt and abundant in 
true fortitude then that Prince is, who, though he has force, yer 
dare not Gghr, becauſe his number is nor ſuch as he promiſes him- 
ſelf viRory by ;' and ſo. by tear ſuffers bis Subjects to be ſpoiled, 
whom, by a manly vencure and a maſculine performance, he might 
have ſecnred. - Now this impuiſſance our Chancellour layes down 
4 God's puniſhment of vice, which ſo allayes the ſoul, that by nn. 
' jnnocencing ir, leaves onely in it a pavidnelſs and irreſoſution to any 
at of Heroicknels, that look asan urchaſte wife cannot comfort 
| herſelf againlt all the infirmitics of life and crofſes of her Marriape- 
ſtate, That ſhe has a good conſcience to God and her Husband, 
whom by loyalty ſhe has not abuſed ; ſo a Prince that is never 
eaſed better (hen when he by negligence reduces himſelf to ſtraits, 
and then mercileſly relieves them upon his SubjeRts, Depilar;- 
one ſubditorum | frequently ; not once and away, bur to ſuch a pro- 
portion as it may be ſaid, Depanperat ſubaitos : ] and to ſuffer his 
Subjedts ſo ro be made miſerable by it, as Nec fizet vivere, & [uſ* 
tut ars propriis ſubſtantiis. | Surely thus to put the Yoke of ſervitude 
on SubjcRs,to gratifie the licentious Inſubjection of the Prince's Soul 
to Reaſon and Religion, ſeems to bode jll ro any Prince that is guilty 
of it. And therefore Prexaſpes;Cambyſes his favourite did friendlyly 
by bis Maſter, whom, when he ſaw Perfanly luxurious and rubi- 
oy an high and ranting compotation, he with civil atfetion and 
majeſty of prudence, admoniſhed him from reiterating ſuch a King- 
leſs jovialcy, telling him, That Kings, who are the Chiefs of Na- 
tions, on Whom «k their eyes arc, and after whoſe examples they all do, 
ought tobe Wary what they as, leaft by an ill Prefident they unave thou- 
ſands of their $«b;c45 , for one ill example ſhall more pervert then 
many good Lawes can refifie., Ard therefore one of the moſt 

e 


King 


1s 


heir things clear, and not judge by the falſe Glaſſes of extremes, which magni- 
eor dimiraſh, multipiy or ve" as our addictions to thoſe vices are more or lefle 


prevalent, or intenſe: for {till judgement being obfuſcated, our 
power is transferred to that we are enjoyed by, which is the vitor- 
\ luſt. . Therefore where ever wiſdom reſides in Princes, I mean not 


onely cathedrally but perſonally, there is in thoſe Princes a con- 


ſtant ſtudy to keep free from all Preoccupations, and ſa-to-aſcribe 


to others, as not to exclude themlcives the liberty to conſider and 


judge what they themſelves are ro doe. And this truely I chink we 
ofthis Nation have very really and to a miracle of Regal Conſtancy, 
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Hlaufpamad, quaſs aicas, 
Regnum onnibus numeris ab- 
ſulutum, eju5medt erant Reges 
Principes Romani, Ulpiant 
tempore, nmihil jam priſce C1- 
vilitatss retinentes, omnia ar- 
bitris ſuo Ftatnentes, ut & 
HHuC Reges noſtr1 ſunt, qui 
omnia in peteſtate habent, qui- 
que ut Homericus ;/le Jupiter, 
quogue ſe verterint, emnia C1r- 
cumagunt, nuty etiam. ſolo 
omma quatientes: denique Hu- 
mani Joves, ſed qui temey hi 
minnm more emorianter. Bu- 


dzus de Rep. Gallie. Annot, 


in Paxde&. p. 49. Edit. Val- 


col. | 


1d natura now patitur ut 
alterum ſ[polits mſtras facalta- 
tes, Copiar, opes angeamus, hoc 
enim expeftant leges, hoc enins 
incolumem efſe Civinm con- 
junttionem, quam qui diri- 
munt, eos morte, exilie, vinen- 
lis, damno coergent Jacob. 
Tapia. /i6..2. De triplics bono 
& vera himinis Nobilitate. 
P. 245- 

T arpem dicens ebrictatem 
in Rege quem ocult omuinum an- 
resque ſequerenttr« Senecs 
[1b. 3. Dt Ira. | 

E Herodotus lib. 3, Hiſt 


J Salioes, that mortality is capable of, is Self- Afaftery, becauſe where that 
youred by us, and from God conſolidated to us, we are able to keep our pro- 


Potens etiam non ſolum 4 pum werbo, 
vertin Cetiam A potter deduc:itwur, Turneb. 
(ib. 2 9, C, 2 43 


Non enim me _ cuigham mancipavi, nule 
{15 nomen fero, mrltorum magnorum viro-. 
rum judicio cyeds, aliqud g- meo windice. 
8 :nec. Ep. 45. 


ſeen in that once Father of us all, whom [1 take leave trequently to quote as my Oracle, 


King (harles the Firff, whom no adverſity, no eclipſe, not even that of death, 
could make recede from his reſolution of Patronage to the Church, the Law, the 
Crown, the Subje&t; to all theſe he being firm, gave not way for fear or hope, but 


Kingly C on” 
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quitted himſelf as a Chriſtian, whoſe graces had maſtered his infirmities. And the 
lecond to him is his Son, our now Gracious Sovereign, who by that fixed immovable- 
nels that he, notwithſtanding all temptations to the contrary, retained, and in the 
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Speechar the o- AQt of Oblivion and Indempnity expreſſed, which Re calls, The principal Corney- 


pening ot the 
Parliament. 
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Impetentis & In- 
continents con- 
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authoribus. Turn. 
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flene, which ſupports the excellent building of this Government. Declared ſuch , Piece 


of father Iy tenderneſs aud ;iety, as could proceed from no heart but ſuth an one, in whi,þ 
God hath treaſured up a ftorck of mercy, and juſtice, and wiſaom to redeem a Natic, 

they are the words ot His Majelties great Chancellour , and of chem | may fay in p,, 
dens the Parifian Chancellour's words, Mercnrialis hic ſermo, mentium ſub/iming i,. 
terpres eft, mirificornmque ſenſuum exarrator diſertus & cojioſus, But | return tg the 
occaſion of our inſtance, which is, The neceiſity of Power in Princes to refuſe paſſion; 
when they are not co-incident with reaſon, which power unleſs they have,be they never 
ſo great, they are 1mpetentie nexubus vinculati, | and with Kirg obs will pur their 
Crowns under ſervage rather then not be revenged of their oppotites : which il] ha 
bit and diſtemper of ſoul is that remain of bn unmortified, which thief-like hayir 

once crept into-the houſe, opens the doors and lers all irs Comarado's in to him , ang 
ſo this, being the effc& of incontinence, not keeping defires within their priſen, car. 
ries them to all the expreſſions 'of vageneſs and immorality, ſo that, no bounds being 
obſerved, they lye open to all kindes and all degrees of tranſport. *Twas a rare 
charge Athelftane gave the Fathers and others in the Council of Gratelean, 7 wou!1 
bave you, ſaith he, dve by me as our Lord Jeſus commanded we all ſhould doe ; Dor as 
we wonld be done by : Give me therefore onely what is my right as your Kino, and keep 


r4erit, ofſenſionem what is God's right to his uſe, and What 1s Jonrs Fo your ſelves, that xone Of You or Jour 


aut dryinam aut 
noftram conciterts, 
Spelman in Con- 
erlus 396. ad 49, 
Chriſti g38, 


Arifto:teles 2. 
Lib. 3, Folitic. 
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ereatures may by wrong-doing deſerve and have the diſpleaſure of God and of me, Thu this 
King, whoſe potency over his will and paſlion rendred him more like God then his 
throne did, without which he had been but Polyphemized, goodly ſtatured, yer de. 
feRivein the main inſtance of and ingredient in his admirableneſs. By this then it ap. 
pears that our Law conlidering, and our Princes willing themſelves to be conſidered 


' Policick Monarchs, whoſe Sovcraigntyes admit mixtures of paternity to them, did 


onely intend fuch praftice of power over their ſubjects as ſhould render them able to 
ſupport themſelves by their ſubjeRs, and willing (their ſubjedts in fach ſubjehi.. 
on to them) to preſerve in the free uſe of whar God, Nature and Induſtry had 
made theirs. This 1s the ſenſe of all that che Chancellour doth or can write on this 
argument, for the glory of a King is to be Liber in his Prerogacive, and Porexs in hig 
Subjes; fois the King by his, How ? His virtte-regal ſecures himſelf and his $ub. 
ets Erpa propriam paſſionem & rapinam, and ſo declares him and them Liber. 
And then that he is able ro defend them, Eeram quoque bona & facultates } and theirs 
from aſſaults of enemies, thieves, robbers, and ſeditions by Sea and Land , this de. 
clares him Petexs by them, and they potent under him. For of all things in the world 
the moſt ſovereign expreſſion of wiſdom is, £«Zvy m aa77z tn, &c. To hep chiſe to 
the LaWes of our Conntry and the civil cuſtomes of our fore-fatherr, and to live by the 
Written LaWes, and by them to judge of all men ayd things, which happy compatzc- 


LJuyl } -3- compliſhes that felicity which * Polybizs ſayes. Licwrgas brought to his Country, 
aw ardycias when, by the right ſettlement of equality between men, He did ſo cement them, that 
> wp: ourNs. they did juyn together into one common Soul axd City of civility and wiſdom. For though 


P olyb. lib. 6. 


Pp. 49l. 


Lib, x. Do GeFftu 
Alphonl. 


wiſe Alphoyſus of Arragon, whom Panormitan itiles Regums gloria & ſapimntia ex- 
emplar, thought it folxciſmous Reges ab aliis regi, & Duces ab alits anci, calling 
thoſe that would do nothing without their Councils concurrence, Cenfhariorum 

Aancipia, yet that Maxime of ſo doing will remain the eternal bo- 


"Es N eNuas T7 Tg NOUC and ſecurity of Kings : For, ſinee the Lawes of Nature PT. 
Baurqy rw mwareta im, x) m Nations preſcribe it, to do otherwiſe is to be injurious to their durable 
youue, Philo. 11b. de virtu- and wiſe enaltions, which the priſtine Kings, Polybins gravely tells us, 


tibus & vitus. p. 295. 


did ſo devoutly abborr, that as they were choſen for. ther abilities 


Kam: ms © yrouns & 7% Of intelleRt and reſolution; ſo did they not ſo much as think of 
;þ. 6. 


aouous Napgregs. POIy. 1s 
p. 459. 


bringing, mu Sanrcias ts Tearrids, KC their Government WHacr the 
vaſſallage of thitr lawleſs and corrupt wills, anne. mgaiioer 340 Tu 
fo]etay mis 200; but invigilated their charges and were nct haught) 


'Onos; 141m. Tama Euros andrigid but calm and familiar with them , and by this preferente 
6 vis, dmewWa owpeyoryn x, N- juſtice, lenity, and temperance to fierceneſs, Wrath, and Inxnr), _ 
xeuomurn amegityn. Plato /ib. xr. Plato preſcribes as the very neceſſary projet of Princes, and which 


de Leg. P. 774: 


renders them truely worthy , * and th-refore the delight and Eng 
: be 0 
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of their $ab jets. This then to be able to doe, notwithſtanding the remptations of 


ſelf-accommodation to the contrary, is to be potextior, liberiorve | rhen any King can be 
who can deny him nothing, will and power canaccumulate to him , for this which 
ſofficit ſeipſum debellare, asthe Text's wordsare, is onely the felicity of thoſe mode- 
rate and virtuous Kings, who, becauſe they know they are delegated by God to rule 
according to his method, exalt righteourmeſs, and are themſelves thereby exalted : 
Quod poreft & ſemper facit Rex politice regens popalum [num 


Dnare experientie effefu' tibi confat Princeps, Progenitores tyos qui fic poiiticum 
regimen abjicere ſatagerunt, &C. 


This clauſe the Chancellour adds, to ſhew the ill ſucceſs Princes have in Z»gland 
had, who bave ruled preter morem Majorum; for though we have here bcen bleſſed 
(a5 | ſaid beſore ) with many moſt pious and juft Princes, who have 
ſo ruled, as became England, wherein, to uſe Plato's words of —=A&5 þ aurbu, 
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Greece, Men onght to be virtuous and free, ana lovingly to live to- Sol 74 9 nu«ggt HovyJats Plato 


| oo and are onely to be kept ſuch by the Lawes, their delight and lib. 5. De Rep. p. 


ackler : yet ſome we have had, who, though I ſay not they en- #** 07 vinenion 


P . rumur im Republ. 
deayoured Politicum Regimen abjicere | yer by governing other- Fad lira Tg 


663, 


efF bujus dignitatis 
Hoc fundamentam 


libertatts, bic fons miquitatis, Cic. Orar. 


wiſe then according to the ſtrit Lawes, broughr infelicity upon #72 Cluentio. 
themſelves and their people. For this Nation conſiſts of men born 
and bred upto freedom, and if they ſee their Prince as milde and vigilant, fo juſt 
and valiant, they will admire, aflitt, and obey him, As mw withinay vg ginar3pa- 
wiar, &'c. as convinced of his kindeneſs and good offices to them, as they did in the 
general excellent temper of the time of Queen Elizabeth, which is obſerved by the 
great Miniſter of our State, To be frll of bleſſed condeſcenfiow and reſignation of the people 
 theyto the Crown, and the awfyll revercnce then they had to the Government, and to the 
Guvernours both tn Church and State : fo, if they perceive the contrary in the effeRs of 
unwarranted aRuations of power, they grow ſowre and diſpleaſed, ſetting themſelves 
to diſappoint his deviation, and to own the law and cuſtoms of ruling, in which are 
depoſited the Sub jects ſecurity and the Majeſty of the Prince; which amounts to that 
ofthe Text, Non ſolum in hoc non potuiſſe nanciſci potentiam quam optabant, videlicer, 
empliorem, ſed & ſui braum, fimilitcy & beuum regni ſui, per hoc ipſ3 diſcrimins ex- 
poſuifſent & pericalo grandiori ] For ſuch Princes, not conſidering what the adverſity 
of popular troubles produces, and what amidſt them to do, being deceived by the me:- 
retricious ſuppeſtions of Paraſites, who bewitch them with their deluſions, do draw on 
themſelves and their Confidents. thoſe difficulties that ever end in diſquiet and ſome- 
timesinworſe ; ſo befellit to E4.2. probably one of the Princes intended by our Text- 
Maſter, for he being ſeduced by giddy Gaveſten a foreiner, who laboured to bring in 
ſuch abſoluteneſs as the Lawes of our Kings do not approve of; and that not for the 
King's profir, but that this favourite and perverter, who ruled him, might thereby 
rule all, ſo far inflamed the diſcontent and jeaiouſies of the Peers and Commons, that 
this Burrerflie, that was ſo gay in the Summer of the King's favour, muſt be accuſed 
and apprehended, to the performance of which they fo {trenuouſly and with inceſ- 
lancy applyed themſelyes, that they put him to death, As « ſubverter of the Lawes 
and a publick Traytor to the Kingdom, and when he was diſpatched, nor without the 
great affliction, the Deſpercers father and fon ſucceeding to the King's favour, 
mis-ſteered him likewiſe, Ss that the King led wholly by them, and all things following 
the counſel and appointment of thoſe Gratioſ0's, neither Earl, Baron, Biſhop, or other conld 
do any thing with the King bat by their favour «1:4 mediation, they became ſo execrable 
that they were forced to fly; and the King himſelf that had loſt his SubjeRs hearts 
for their unhappy ſakes, becomes a Priſoner at Kenxelworth Caftle, and was ever after 
unhappy : which I obſerve not as a virtue, but the fin of the Nation ( for boar 
benz ) _ Lawes may be evilly ſtood for ; and evil men removed by evil means be- 
come the fin of a Land) but ro clear the truth ofthe Text, and to applaud the pru- 
dence as well as piety of our well-adviſed Princes, who do nothing of importance 
without their Councils advice, and declare no binding pleaſure but either by matter of 
Record ( Lex precipit & Rex precipit being convertible ) or by ſome Declaration in 
| Aaaaz aftirmance 


Polybius lib, 5. 
P 361, 
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Sir Ed, Twuynor 
Speaker of the 
| Comons Houſe 
in Parliament,in 
his Speech to his 
Majeſty at the 
Prorogation of 
the Parliament 
in Ay 1662. 


A Commentary upon FoxTts cus, 


affirmance of known and undoubted Lawes, which conſidered, the Subject of thi; 
Land have ecchoed back the filial duty thar this paternal obligation merits ot them As 
knowing ( to uſe the words of a moſt noble and eminently accompliſhed Gentle. 
man, who now is deſervedly honoured publickly by this Nation ) that the ſftrowef 
building muſt fall, if the coupling pinns be pulled out , and therefore our care ( ſaith he ) 
has bets to prepare ſuch cenffitutions, that the Prerogative of the Crown and the Propriny 
of the People may, like ſquared ſtones in a well-built Arch, each ſupport the other, ay1 
grow the cloſer and ſtronger for any weight or force that ſhall be laid wpoy they. L 


T amen hec que jam ac experientie effetiu praflicata, potentiam Regis regaliter tay- 
tum Prefidentis exprobrare videntur, non ex Legis ſue defettu proceſſerumt, (eg x 
incaria, negligentiaque taliter prixcipantis. 


This is added to ſhew that the abſolute power of Kings, if juſt, is much more toe. 
rable and to be admired, then that, which under the pretext of it, is practiced by 
ſome that rule by it; for if there were a conſideration of SubjeRts as the Mines ang 
Quarries out of which the gold and filver of Princes incomes muſt be fetched, and they 
were by Princes ſtudicd and ſecured, that ſo they might the more ſafely bring their rich 
ladings to the Port of their Princes Exchequer, and having x their duty there 

make the moſt ( with their Prince”s whoa. Hrs good will) of what is theirs near and 
clear, as by the rules of Juftice under the abſoluteſt Monarch in the world they ought 

then would they bave encouragement to bleſſe God and their Prince for the mercy of 
a Government, which did thus permit them to be happy under the Allegiance and Ju. 
tice ofic. For it is not the ftri&neſs of Government aſſociated with Juſtice, thac 
makes Subjects grieved and diſcontented, (no more thenthe vigilant eye of a prudent 


a wiſe minde to keep her to himſelf, and to prevent all bold attempts upon 


husband over his beloved wife makes her diſcompoſed, for this being an —_ of 
er ( inthe 
nepation of which chiefly lyes that ſexes ſecurity ) is the Frear argument of her yirty- 
ous gratitude and reſolved loyalty to him) but that which offends Subje&ts, and makes 
them entertainers of fears and croſs humours, is not ex Legis defeft« ] want of atipht 
ruleto walk by, ( fer that the Law of Nature and Nations preſcribes to every man, 
who more or leſs has the Principles of it _ ig his minde ) -but the 


vVbi jam ſunt ifte regula, ubi quid ft prievance is, in the diſtorted will and the looſe affeQions of the Go- | 


Juftum ab injuſti: cogneſcitnr ; wh; deſcri- 


pre ſont, ms in libris illing Incis que ve- VETNOUT,, who, regardleſs ofthe main ends of Government, Juſtice, 
ritas dicitur, wbi lex omnis jufta deſcribiesr, and National de uf launches out into the Ocean of pleaſure, 
l 


& in cor hominit qui operatur juſtitiam : . . 
ans © emains. atvoes. HY the endearings 0 


hem ( net onely drenched but drowned} 


tramfertur, firm image amwli_ex an> looſes all thoughts of that diſtributive Regality, which from the in- 
mule, Sanftus Auguſtin, lib. 14, De Ci tentneſs of a real greatneſs and virtuous care of and conſcience to 


untaie Dito Co IS. 


uid intereſt inter Tyrannum '& Regem ; 


Subjects, ought to be manifeſted , which Seneca found true in Ne, 
and thence was bold to tell the World, That Tyrants and Kings 


Par 20/6, firtvets, oe Houks per differ nr ſo much in their entward appearance of State, as inthiir 
eſs, nifi quod Tyranns ve/uptate ſaviunt, airettion of their Power to 4 proper end, T rants being trucxleut 4s 
Reges now me ex canſs & neceſmiate., {.1;o ting ſuch to be, but Kings as being farced tothe ſeverity the) 


l;b. 1, De Clementla, p,624« 


prattice by neceſſity, and ai that remedy which they unpleaſing!y apply-- 
For ſince Kings are the Miniſters of God, and "A wo 59p chem 


Roſellius # Py- the conſervation of jaſtice and virtue, which they are to propagate by rewards and 


mand, Triſmig, 
lib. 1, c. 1. qua#?. 
9, þ, 164, vel, I, 
Orat. 1. contrd 
Ariftogiton. Di- 
geſt, lib, 1s ei, 3, 


p. 736 


puniſhments, and in the diſtribution of them, not to err into any arbitrary by-path, 
but to follow the Commune Preceptam, which Demoſthenes calls, *Evpype x, dpoy ©: ey, 
and on that ground, I1:yms «r2pars acg5ing, he faycs, It bindes ati men; to be re- 
miſs and cold in propagating thac their divine intereſt, and to permit ſovereign baim 
and prudent medicinaltty to run at waſte, and to effe& no purpoſe of its deſignment, 


| but the contrary rather, is ſurely that which provokes God to give people up to their 


own frowardneſſes, and to make them inundate the Mounds and Walls of Religion, 
Loyalty, and civil love, and not to fearthe power of him, whom they ſee weak by 
the abſence of ſelf-denyal, and by the facility of being vicor'd by delightfull folly which 
captivity being very often ( through the deceit of mans heart and the temptations ot 
Satax ) the misfortune of mighty Potentates, who ſtand on tiptoe of their unlimited 


Greatneſs, the Chancellour ſhews that by reaſon thereof the condition of politick 
| | Princes 
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Princes is much more ſecure, and in the iſſue and laſt reſult of ir, | 

not inferiour toit inthe point of abſoluteneſs, ſince by the bonds Non conolabimur raw trifte ergaſtn/um, 
L - Q* "er non adhortahimnus ferre imperia Carmficumn, 

of tove and the convictions of the paternal merir, [pony an OE: eos i abt Broince. aparars &. 

right, and receives with all readineſs of Pood will, the firm and 6err4s wiaw. Sencca th. 3, De 11% 
flouriſhing fidelity and benevolence of Subjets, By which great ? ** 

ſeal and affefttion which they bear to them, as the words of the Statute rreamble to the 8 Eliz. c. 19. 

are, the Subjects do ſo meditate on and provide for their Princes os 

ſecurity, 1n whom conſiſteth all the happineſs and comfort of the whole Preamvie to the 13 Elig, cr. 
State and Snbje&s of the Realm, that they are fo far from diſputing, 

that they ſreely concurr with them in all their juſt and regal poſtulations, and ſet them- 

ſelves with all carefull fndy and zeal, to conſider, foreſee, and provide for them, as pro- 

feſling, By the neg letting and paſſing over whereof with winking eyes, there might happen 

to grow the [ubverfion and ruint of the quitt and mot happy State and preſent Govern- 

went of this Realm, which God difend, ſoare the words of the Statute aforeſaid, which 2» 4 bo: orai- | 4HKE 

I thus mention to fortifie the Chancellour's poſition, that Politick Princes become P74. uh es i 07 UN 
more abſolute in conquering their ;people by kindeneſs, and convincing them of the domini, ur profins HEAL; 

benefit their care and vigilancy over them returns upon them, then any ſevere and ri. 57% = PUR 
id adminiſtrations in the behalf of abſolutely Regal Potentates arrives at, which is the 'mjed Tyrams, Tide 

nv of what Saint Thomas in his book of the Government of Princes wrote, and 49uinas "gry 

what our Text from it colle&s, and what jn the Notes on the 14. and 15. Chapters 1 4p __ 

have endeavoured to illuftrate, and which here 1 have been no more copious in then | 

hope will be profitable ro the Reader, whom it may dire to praiſe 

God for the bleſſings we in this Nation enjoy, while we are po- Remember this. 

yerned by Lawes, juſt, holy, uſefull, and proper to us, and bya __ FD, : 

Th a | x ; : erierant omnia .ubi quantum ſuadet 

Prinee the Guardian of them, whoſe adminiſtration is not regulated ;,, {una perminir, nec div pereft 3 quod 

by wrath, and writcen 1n the terrour of SubjeRts, bur who adwmo- muon male exercerar, potentia ſtare - 

nibing his Subjefts to beware the penalties and dangers of bis Lawer, Prion mine nn gu ſprain 2 

covets rather their amendment by gentle and mercifull means, theu wth De 11. y. 593. 

ſevere execution of his Lawes to be enriched by their evil deeds and So @ the 5 £6 

offences, they are the words of the Preamble to the Statute, 8 Eliz. <c. 14. | EO 

c, 19. The conſideration whereof ſhould be Monitory tous to be | 

dutifull, and to account nothing ſo much our honour, as to value the mercy we above 

others are made happy by, and to beleaguer God withearneft prayers, that he would 

ever preſerve amonglt us, The wnity of the ſpirit in the boyd of peace, without which + ;;5. c.c. 5. vs 

neither Sovereign nor Subject can be ſolidly happy ; concerning which * Zacobus T 4- 1riplics bone & we- — 

pia has excellently diſconrſed, and in all reaſon and experience it is ſo found to berrue, 5 mmm ne 

And hereupon, as the Chancellour concludes this Chapter with St. Thowas whom he 

began with, wiſhing that Omnia Regna politice regerentar, ] lo ſhall I end my Com, *; 1 

meats on it, with the advice of an Oracle among Kings and men, our lace Gracious þ. 144. Ear lag, it 1 

King Charles the Father, Nothing can be more happy for all ( both King and People ) 9#av. | | 

then in fair, grave, aud honewrable Wayes to contribute their counſels in common enafting X47* counſel "TR 

all things by publick conſent without Tyranny or T umults, which is, Politice regere & 7 thy « goed \ (OR 

regi.in'St. Thomas his words, and to which as oracular, and that which is the Prayer 4'"- j 

of every good Engliſhman, ought to be (in our Holy Mother the Church of Z»- 

fland's words ) ſubjoyned, ye beſerch thee to hear ns good Lord. by J95 LOOP 
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CHAP. XXXVIN. 


Tunc Princeps, Parce obſecro Cancelarie, &c. 
by Chapter is as other formerly have been, but accommodative to the perſonati- 
on of the Prince, and his proportionable demeanour in the dialogue. All that 
the Chapter affords is bur doctrinal to tender and iinfant-greatneſs to be ſequacious of 
grave and learned age, which this our Chancellonr having in that ſenſe that ageis 
trulieſt honourable in, attained to, and-ſo abundantly and with matchleſs ſincerity evi- 
dencing to him as that flouriſhing branch, which though rejeGed and forſaken of men, and 
- thereby 


4.66 


F Is Chapters v1, 


a3, 23, 34, 35, 
36, 3d+ 
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thereby made a man of ſorrows and acquainted with grief , yet in the breathings aud ley. 
ings of his lojalty, He, He (our Chancellour Who loved much, and therefore ought to hy, 
much forgives him) hoped and expected (though God knowes it was otheryiſ. 
would come to paſs. I ſay the Chancellour In all his pourtraying a moſt intenſe loyalty 
ro his Prince, whoſe Intereſt (as he conceived it) he was a ffrer for, and after was - 
with it ciyilly interred) I ſay this long robed Heroick thus approving himſelf, is ge. 
ſervedly courted with a Parce obſecro Cancellarie ] and intreated toa further Infor. 
mation to his profit, which he profetfing the particulars'of it were, as in theſe worg, 
mihi namque perntilia ſunt] the Chancellour is engaged to perſue his own promiſe jn 
the method of the perſonated Princes recitall, primo «t aliqnes altos caſus, &c, ] in pro. 
ducing ſome ſuch Caſes as the two Lawes do difagree in, that in conſideration of them 
he may the clearer judge which of the two he does moſt incline to ſtudy and approye az 


beſt for the Government of the Kingdom and people of England: This is the ſum of 
this Chapter. | 


CHAP. XXXIX, 


Cancellarins. Yurſdam caſus alios in quibus difſemtiunt leges predifte, ut pets Prix. 
ceps, detegere conabor. 


Ere the Chancellour anſwers the perſonated Prince his expeRation, which being 
tobe from him ſatisfied wherein the Lawes agree and diſagree, and the reaſon of 
both will better clear up to his underſtanding the way of his choice, This then being 
the ſcope of this Chapter, as it is appendicious to thoſe other foregoing inſtances * of 
their diſſonancy , though the Chancellour writes with much judgment, yet prefſes he 
not his authority farther then the reaſon of his arguments ſeizing on his judgment, 


 ſwayes his affection and practice, For ſo the modeſt words of our Text are, $4 


1. Faſtorum. 


Ferres 1am vera 
proles exerts v0- 
ponte eff. lib, 3. 
de Nat. corum. 
* Paſcit antem fi 
eſt genereſa proles 
frequenter 4u0s, | 
nonnunghan trs- 
emines lib. 7. 

Tholofſ fyn- 
tagm. Juris, (6. 
9, Ce GC. f. I, 


Uxovem duxi, natum ſuſtuli, filium educa- 


tame que legum earum preftantior fit in jadiciis ſuis, non meo, ſed arbitratui two reline 
quam. | This for the IntroduQtion, 

The words of the Chapter moſt material follow, Prolem ante matrimoninm natan, 
ita ut poſt legitimam, lex civilis & ſuccedere facit in hereditate parentum, ſed prolew 
quam matrimoninm nou parit ſuccedere nou ſinit lex Ang lorum. ] 


Prolem.) This is a word of largeneſs, importing the iſſue of any creature or thing 
uſed by Orators and Poets for that which the Greeks call amiyorn, thus Ovid menti- 
ons,velacrum proles,and Virgil,Olive proles,felix urbs prole virum,proles ifnara pars- 
tum,T ully has alſo Ferrea proles, and * Columella writing of the Goat,calls his yourg 
Genereſa proles , inthis diminntive ſenſe of proles, Budens uſes proletarins ſerms (or 
plebeins, ſuch as is nulla animi dote , and the poor in Rowe were from this called Pro- 
{etaris, whence perhaps our word to prole up and diwn, as much as ro bark, the Af 
of neceſſity. To thoſe that are the retuſe and ignobleſt of Families, the Law ſhews 10 
countenance, in honour to marriage Gods Inſtitution, and that which he has inlay'd 
with honour amongſt all Nations, ſo faith St. Paxl, and to confirm this which is fo 
clear, were to queſtion the univerſal embracement of it, now Matrimony being te 

chaſt limitation of the loves of one man and one woman each to 0- 


macbar ther at onetime, the Chancellours phraſe of proles, and not xat#s, 
vis Quintil. lib 4. c. 2, , 


Charitas qua eft inter nato; & parentes di- 
rimi niſi detefebili [celers nn petefl. Cic, 


lib, de Amicit, 


* Lib. 7. Co 3+ 


nor fi/1us quod omniuw conſtantiſſimns fit amor parentum in Glios faith 
Sipontinus , nor Liberi which exteaded not onely to the legitimate 
children of the body , but to the apotes & propepetes, to which 
* Glanvil aſſents, when he calls theſe Heredes; I fay the Tex: 


| | naming thoſe he writes of,not by theſe names of credit,but by that of 
Tho'off: lib. 10. c. 3. 


. Conſenſus praponderat concwbitui. Tholoefl. 


lib. 9.c. 3. f. 34. 


Juris. 


Proles which is a common tirle of the proceed of any creature, Goes 
thence inſinnate that illegitimate children are as no children, being 


Confenſir ſites fuels conjuginess Regul, abſcinded from the diſcents of the Families of thoſe that got them, 


and that becauſe they are ante matrimoniam nate.) For though in 
the Court of Heaven they may be legitimate, their parents conſent- 


ing 


X \ 
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ing conjugally each to o:her before they coupled, and continuing | 
ioyal each co other after, yet in foro /eculi the Proles ante Afar Premibio de future Matrimonts, ſequens 
} ”"M bL ; j d i, | te copula, facit SA atrium preſuin- 
rrimonium nate, are Proles ignara Parentum, incerta, ang 10 Dave no ,,,,} rg gud rom baber locurs proba- 
righe jure divino ant naturali, as Covarrnvias rotab.y determines TO Fs apud Thololl, bb, 10, 
. , . : ; c. 4, 3. 
notwithſtanding the Declaration of Pope Alexander,  wh.ch ſayes, Dal HA. par. te et. 
T ant 4 eſt en113 VIS Sacrament, ur qui Antea [ant Femitt poſt contra il.:. a p. 244,44 p. 148- | 
tum Matrimoniam-habeantur legitims. Now Proles ante AMatri- = aſa 6mm raperg Epiſcopura Conctl, 
woninm nate they are, who are born before the Parents of them are 
lawfully married, thac is not married as the Pope by bis Canons 
and Diſpenſations indulges, for that ſometimes has made that lawtull which God's Law 
has made unlawfull, and on the contrary, as the Starureof32 H.8$.c. 38, declares, ,,,r c., 
bur according to the appointment of the Law of England, Solemnized in the face of Glanvil, vb. 7. 
the Charch, and by laWfell Authority, the truth and loyalty of which the Biſhop onely © 77 © + 
mult certifie, which theſe Nate ante Matrimoniam proles not beings capableto be, 
they by our Law COMme to be infamous, [ta nt poſt legittmam Lex Selden's Notes on this 39 Chap. 
Civilis & ſuccedere facit in hareditate Parentum, | Mr. Seldew © "9" © copia alturum, bene aſumuntue 
No whe 6 ; 2 mins legitim. Gratlan. Decres, part, i, 
quotes 7uſt inian tor this, though the Canon rather then the Civil ap. ;; 7 66. 
Law makes chem inheritable,if their Parents marry af:er,and there be c a) Loce ons Ae aw | 
. : IC R . ex enum he;ce juſt; filiis 4qui t, ni- 
no other ifſue born afrer Marriage,' This, (a) Covarruvias ſayes, WW bilgus = hana «Sr ee 67 nts _ 
Favor ure Pontificio Matrimonio impenſus. 1] confeſs the Civil nee hi invicem diſirmiles a legiumis & na- 
nd . . . » } / ; 
Law has, a way of Icgitimation of them, as our Law has by AR of 757m enmiare Alciat. 1b. 3. de verb, 


| figmfic, p. 366. 
Parliament. | Tho!off. lib. to. c. 4, 5,6. & tib. 6. c, 


It, I2, 13. 


Sed Prolem, quam Matrimonium non parit, ſnccedere non fint® Lex Ang lorum. 


SO great a reverence has the Common and Statute-Law to Mar. 
riage, thit though »atzs intxa Matrimonizm ſhall be the childe of xr <gng Loneftas naturalis c#f, Tha- 
the Marriage, the facher by Marriage being preſumed apt for Ocne- ys aye lege Callan. 

. ration, aS watxs ultra mare within the 25 E. 2. &42 E.3.c.10, um ad conſuaudinem Burgundiz ad it. 
(hall be the Kings cubje though it be born extra limites, if infra des droit appartenans 4 gens mWarier. 

ligeantiam Rigs Anglia, YE natus extra, that is, ante Aſatrimoni - - Inſtic. p, 97. on C, 9. of the Stat. of 

«m {hall bc a Baſtard; for that the Law repudiates all vage luſt, 

the affront of Marriage, and diſhonours the proceed of it. 1 know Non poteft de facilt prater conſenſum 

Pope Alex.3.in 6 H. 2, made a Decree to legitimate anre-xate Chil- Do poop 19 panting: 

dren upon ſubſequent Marriage between their Parents; bur this 7... 

was never allowed here for Law, but the contrary afſerted, fo Glax- 

vil, who wrotein Henry the Second's time, fayes, Orta eft queſtio, fi quis, antequam 

peter matrem ſuam deſponſaverat, futrit genitus vel natns, nirum filtus ta'ss fit legiti> Glanvil. 66. 7, 

mns heres cum peſtea matrem ſuam deſponſaverit. Et quidem licet ſecundum Canones © ” 

& Leges Romanas taiis filins ſit legitimus heres, tamen ſecundum jus & conſuttndinem 1, un high; 

Reg, nullo modo tanquam heres in hereditate ſuftinetur, vel hereditatem de jnre Regni timus null Ba. 

petere porefF. So ſuch, Brattcy allo, who wrotein Henry the T hird's time, fayes are (i Th 

not inhericable, and that per conſurtydinem Regas ;, for though he would write favour- »o Marrimeni 
ably of the Eccleſiaſtical Conſticution, which all the Biſhops of Exy/axd did in the Par- jw” 4 2p 
liament of 20 H 3. promote, Jer all the Earls and Barons with once voice auſwerea, TM © 20 ” 

they would nct change the Lawes of the Realm which huherto have been uſed and approved, :vH-35.c. 9. 

_ which Bra&on 1 tay conſidering, though be ſayes the natural ſons | | 
of men ad omnes attns legitimos idonts repmtantur, yet reſtrains it — FR 50 HEcCOAS7- E0E wr 
non nift ad ea que pertinent ad ſacerdotium : for as to ſecular things dinem 6G =, e Wor gears nonelt] 
they are not lawfull, which Sir Edward Cock takes notice of in the #229. ES 

8 Reportin Lechford's Caſe; and (a) Door Zouch ſhews this ro be , 7 ©904% Tb Tentale P 

the Cuſtom of Normand), and T holoſſanus makes the Lay of al | Spuru autem mon ſuccedunt etiam in 

France, as others do generally of all the world, for even amongſt the Gifs Permiim: ve Fane m—_ 
Athenians if a man had a baſe ſon he had ſome portion allowed him, jangaini. lib, 45. c. 6. 

but the inheritance went unto his lawfull daughter, ſo ſayes (b) $ui- (d) In verbo &AKMne98» 

aa; and ſo ftrifly did our Law ever adhereto it, that in times of 

Popery, when the Canens ofthe Pope were moſt adhered to, yer the Biſhops ix caſe of 


Leneral Baſtardy, whin the King wrote te them to certifie who was lawfull Heir to any 
| | Lands 
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4.68 F | Commentary upon F ORTESCUE, 


2 Inftit. p.97.0® [ ayds or other Inheritance, ought to certifie according 
ch, 9s. 11 erton, 


to the Law and Cuſtom: of Ka. 
gland, and uyt according to the Roman Canons and Conſtitutions, which were Contrary tg jj, 
Law and Cuſtome of England, and this Was the reaſon they loving the (arons and fear- 
ing the Pope who laded them with ſuch chain-ſhot, deſired inthe Parliament of 2 1 
oh be relieved, buc in vain alas, for the Nation would nor flirr from adberirg 's 

; Marrige,and the iſſue lawfull ofit; and that Baſtardy is an excepjqy 


Lib, 6.c, 38, Capite de exceptionibus con- 


tra perſonam quarentis, Ec, Firz, Her- 


bert. Title Baſtardy 21, 22,25, 27.18, 
30, 33, 39. and the year books 1 H. 6. 
fol. 3. 11 H. 4. fol. 34. 39 E. 3. fol; 14. 
44 E. 3. fol, 12 

»* Deum ifta conjugia ſemper probibu- 
iſe & nunquam placuiſſe, & pracipue 
temporibus Chriſtianis Coneubinas babere 
nanquan licuit, nunquam licety, nunquan 
licebrt excerptio Egbedi. Ad Ann. 750. 
Canon 125, Spelman m Concil. p. 271. 
fic in Canomb, ſub Edgaro. p. 442, fic m- 
ter Leges (anuts, p. 553. Sole $16. 234, 


againſt inheriting, F/eta not onely makes good, bur all later Authoy;. 
ties. And to help this in a particular caſe, which oiherwiſe would haye 
ended in diſheriſon, was the Statute of 9 H, 6.c. 11. made, x, 
Baſtards begotten and bory out of laWfull Matrimony ( an offeyc, 
againſt God's and man's laW) as the words of the 18 Eli. c, 3. are. 
has ever been not onely disfavoured by the Laity in Parliaments 
but by our Clergy in their * Convocations, for although the poge 
gave liberty, and ſome of the Clergy of old took liberty to enjoy 
Concubines, yet the Church in her Councils decryed and execrated ir 


as abominable,and made the Iſſue of it un. inheritable, Nox legitimam 
787. 2983. | 


proclamans, ſaith our Text, 


Civiliftc ” Caſu boc Legem [aam extoliunt, qui incitamentum cam eſſe aicunt, quo 
Matrimonii Sacramento ceſſet peccatum. 


Here the Text terms thoſe learned Gentlemen of the Gown, which in other places 
it names Jurifle, Advocati, Furigperiti by Crvilifte, A name of arc and dignity gl. 
ven to thoſe that are Graduartes in the profound ſtudy of the Lawes, the termination 
#4 referring to the perſon, as -« does to the office, thus Sacriſta, Exorcifla, Li. 
niſta, furiſta, Canenifta, all appropriated to men ſo and ſo qualified , for theſe are 
not Oratours or Hiſtorians words, ſo much as terms of art and ptivate invention, Thar 
which the Text ſayes of theſe, is, that they do extoll their Law for this indulgence 
thatis, they being Protcſſours in both Lawes, the Canon as well as Civil, do as much 
as in them 1s, keep up the credit of :heir Lawes, by evidencing the reaſon or equit 
of them. And though this diſpenſative enaQtion be the Popes, and fo directly their 
Canon: Lawes rule, yet inaſmuch as the rule is with them In HMatrimoniis J#aicandir, 
& in his que ed ea pertinent, preponimns Santliones Pontificias Civilibus, our Charcel- 
lour ſayes theſe Civilians, for thar is the title of moſt eminency, do Legem ecorum ex: 
foffere, that is, they judge it prudent and juſt, and ſuch publickly and with confiderce 
avowit; thus Extollere armatum in ſublime 18 by Hertins uſcd, E xtullere capur & 
ſe erigere, and Ad calum lanaibus aliquem extellere by T wily, Extollere werbis pre 
clara ingenia by Sainſt, Extollere indignationem by Pliny, Extollere in wajns by Lin): 
all which ſhew, that our Text by theſe words Legem eorum exto/lunt} intends a Magn- 
fication of their Lawes, which is what the Oratour intends by E xtellere ſe glorians & 
predicatione, as T xlly's words are. This I note, becauſe it is not a vain jaRancy that ou: 
Text mentions theſe Civilians guilty of, for that had been not worthy them bur to be pat- 
ſed over by his ingenuity, no ſuch excolling is this, but it's ſuch an extolling as is ground- 
cd upon reaſon and conſcience, 2 ia incitamentam eam eſſe dicunt, que Matrimurii Sa- 
cramento ceſſet peccatum That is,ſuppoling the firſt a be ſo trons a ferter to continued 
lubricicy, which 1s the in of Incontinency, Marriage limiting & legitimating the vageneſs 
and obliquity thereof, turns the (inſull paſſion into a ſinlefs virtue, ſuchfruitions in the 
latitude and effeRs of them becoming, by a not to be bluſhed at tranſnmiutation, noble 
and creditable, which before ſuch Marriages were culpable and infamous , yea, not- 
withſtanding all the precedent irrectitude, charity may perſwade to interpreta diſpo- 
ſitive Marriage in their mindes, who (in their cenſured famulia- 
rity ) were thus cordial each to other: yea and the Marriage 
in being, be but the delign their loves tended ro, though the com- 
 pletion thereof had for ſome time ard reaſons interruption, 10 
are rhe words, Preſumendam quaqrie aicont efſr, talcs friſſe Contra- 
hentinm animos, quales eſſe demonſtrat ſubſeqnins Sat ramentum. 
And therefore the Church of Rowe counting Marriage a (4) Hci) 
thing (for that's as much as Secramentem here will amount to ) makes 


tic 


TholofT. /ib. 9. 
6.21.1, 2, 


Lib, 5, Bells A- 
fricani. 530. 
Orat, pro Plancio 
om Iugutth, 


In Tarad. 17. 


Non env coitus 
M atrimonium ſa 
cit, ſed maritalis 
«ffetFio, Forner, 
ad Leg 13. {ſ. r. 
þ. 36. lib, de verb, 


fignpe. 


Lua ratione deprenſi in concubitu (> ad- 
ulteru accuſati ſe excuſant, fi conjuginm 
contraxiſſe aſſeverent, eorwmque affirmatio 
verifimilis fit Alciat. ad Leg. 174. Þp. 
$75. lib. de verb, ſignfic. 

(a) Freld in his Appendix to the third 
book of che Churcb. c. Is. 

Lege Caſſandrum in Conſ#ltat. cap. DEC 
Romano Pontifice. p 3T. 
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the iſſue of it legitimate, which A of legitimarion is but yet the favour of a particu- 
lar Church, which though ſome Councils have declared to be Sacroſanlta o& Apeſtolica gat Le : a ion 
: | l R "a , ra e Frimal, 
Ecclefba qne nm ab Apoſtolis fed ab ipſo Servatore Dowin«que noſtro primatum obti- mom, Ecdleic. 
guit, yer has onely power over its Members and within its limits to eſtabliſh whar it p. 25. <<: 
leaſes in matters of ritual and circumſtantial nature ;, bur in the DoRrinals and Mains 2" ov ay 
of Religion, the Scripture not men ought to be Judge : and therefore if the Church <. :. & c. 31. 
be taken here for the Roman Church, Pro Praſidentibus Eccleſie, 
pro Ecclefiafticis iris, (F pro auttoritate Pape virtualys Ecclefie, MA es Summ. lib. 2. De Ec- 
as the Romaniſts generally hold, then that Church Non habens mA= "wogtor Fidd's 4, Book c. 1. of the 
culam neque rugas neque aliquid hajusmedi, as (4) Baronins bis _— 
. A . . . . . a 0Me ©.Þ 485. 
words are, will not eſtabliſh any thing which is not according ro QI. woe 
Scripture and Morality, and ſo 15 not tne Eccleſia here, that does dum, ant docendum eft, niſi quod ſanfts 
EY . . R. omana tenet &- docet Ecclefia, omnium 
habere natos ex ſubſequenti Matrimonio for legitimate. For then I A es Bb Woes & Ms. 
ſuppoſe the Church, which they ſay, as headed by the Pope, cannot yifra ; exz vero qui 4 fide (atholice & Ro- 
err, muſt be granted to err; and that in allowing that for ends of m4" Ecileſi recediry neceſſe eff « vert- 
| d gai bich h trurpitude in it, and from 7.0 477 <fre. Conc, Trevi 
| Policy al gain, wc ; as an apparent U pl , renſe ad Annum 1549. Tom, g, Concil. 
which there 15 no abſolution, but by God's mercy by an humble pe- p: 336. 
nitence, which ſubſequent Marriage docs not neceſſarily nor always 
imply ; ſo that the Eccleſia fetus hujnrmedi habet pro legitimis | muſt onely be meant 
df a part of the Church-Catholick, that is, The Roman Church, which though viti- 
atedin many things, both practices and opinions, yet having the Integrals, I dare not 
deny a Member of the Catholick Church : and I underſtand che Chancellour onely to 
intend the Reman Church here as it does fatus hujurmoas habere pro legitimss, for the 
Catholick, Church does not fo judge, nor as I think has ever ſo declared. 
| | 0 S / 
Ad que fic reſpondent Legis Anglix periti, Primo aicant, quod peccatum primi con- 
cubitns in caſn propefiro, non purgatur per ſubſequens Matrimonium, licet equs 
merito aclinquentium quedam meao minnatur pena. 


This has ſeveral parts of its anſwer worthy conſideration, Firſt, that the primns con 
eubitus was 2 (in, becauſe a violation of chaſtity and an aQt of luſt and irregular concupi- 
ſcence; for it being not an obſervance of the inſtitution of God, nor to the end of 
prolification, (which though it happeneth anexpectedly to be,yet was not the end of the 
coition, but meerly the effec of brutiſh ſenſuality, which ritillated the concupiſcence 
to aQs of inordinacy, and took the objec it firſt luſted as the creature of its pleaſure, 
not the beloved and ſolitary ebje&t of its adheſion, there being no end of God in the 
inſtitution of Marriage delignedly promoted thereby, no blething of God on ſuch 
conjunQion can be expected there-from, though the patience of God forbear puniſh- 
ment of ſuch a ſin againſt his Law, the breach whereof this act was, and does not in 
the very a& deſtroy the ſinner , yet is the fin entered on record in heaven and withour 
repentance is damnable : and therefore the ſubſequens Matrimenium does not purge 
that, for then the remedy muſt antidate it felf and work before it had a being, then 
it muſt be either inits own nature, or in God's acceptance of equivalence with puilc- 
leſleneſs, tor elſe how can it purge trom the guilt of tin committed, not that then can ir 
do, bur all that it can do is to mitigate ſcandal and to give reſtitution in point of fame, 
as thereby it imports to the world, that there was an inclination and addiction of them 
toa Marriage completion, and that they were ſoularily marryed,and fo the ſublequent - eorivabentitss 
Marnage may be pargatio, that ON declaratio intentionts conjagalss, and this may pur- args: nes” BI 
fare 4 tanto though not A toro, or as the Text is, Panam delifti minnere, | though Tr. 9. Coral. 
not tellexe, which isall one with that of our Lord, Not beaten with many fripes but with Las Fi 46, 47. 
few ſtripes, by which appears that though the Church of God and the Lawes of men 
may allow the iſſue of reputed Marriage tg be lawfull, though there 
were a pce-marriage, provided that the party that was free when | Brovon. ©. hk Be aguieſs gs 
married, did not know of the former Marriage, 2aiacrimen won nad "phy dy Furis Fendal, p. 21. 
contrahitar nifi volunt as noicendi intercedit, & veluntas & propoſitum in Cuſtom de Normandy 2.7, 
diſtingannt maleficium, as the rule of (6) Lawis, and the children va 3. 17, Dr Comms) 
and one Parent ought not to ſuffer in this caſe for the other Parents þ. 136. 
fin, Though 1 ſay there be favour ſhewed the iſſues of theſe Mar- 
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rizges, yet generally the I awes of God and men abhorr them, a; 


| cargyinong” Gene: allow no reſpe& unto but thunder out Comminations againſt ther, 
(P's T. » T. j v6, | . | . > : ; } 

gs Os and when fatisfaCtions are given for the very ſpecifick (in,yet the ſt;j;, 

Tow. Joce3. Þ $37: of it remains, and the trouble of ic in the conſcience of theſinner 


Proles tal: nata pollutione non folum 


Farentem accipiat, ſed ettam in ſervit« tem while he lives [0 remember If, . And therefore though our Text 
es Eccleſia de cnjus Saierdotts wel Mi- ſaying, Eccleſia tales habet pro legitimis, ſeems to favour the Church 
"mf wrncacts mare ſunt, he an ma- Of Reme's Primacy, as if whatever ſhe, for politick ends, Publiſhes 
Ne 4. Con 4.5, a. mr” pleaſure in, muſt be the doctrine and judgement of the Church. 

| yet 1o 9 « as the Scriptures give no allowance thereto, nor the 
Caſland, lib. De Carho'ick Church, (of which the Romas is but a part, and God knows as now 'tis gal- 
pn Pi,” limaufry'd and madea Cabinet of Civil Intereſt and State-policy as well as of Church. 
Univeſs:s pre- doArine and Church: diſcipline, bur an infirm and vitiated part ) the noiſe of th; 
jr aotxÞ Church makes no great Muſick in Catholick ears, for all the Diſpenſations and |. 
ſabil:a. Durand. lowances that are SVEN to immoralities and turpitudes do bur proſtitute the credit of 
4b. 1. diſtin 48. thoſe that take money for them, and render them deſcrvedly cenſured for Pilat; r4- 
2s *% :* therthen Prelati, for Carnifices not Poxtifices; God will never approve in Heayen 
Dif. 44. 4%.5- aRions evilly done on earth, upon the ſuggeſtion of good intents and p-eat good 
p. 467. _ aimed at. I like not the allowance ofStewes to keep chalte women from being tempt. 
"on ſur domini ed, nor of Concubines to help on the ſingleneſs of Prieſts, ror of ſubſequent N(arriage 


ag ane. - "© ro legitimate iſſue, though the laſt be molt tolerable of the three, 
NRATOTES [64 EXNE- ; 


extores, Idems (ib, | 
4 <ff 22.9%. 1 Picunt etiam quod peccati illins conſcis, tanto minus inde penitent, quo Leges tray'-. 
hs Tac greſſoribas illis favere defiderant. 

This is a ſure conſequence, as impenitency ariſes from obczcation and fin nor d{- 
covered: ſo impudence and confirmation in lin, from fin by Law not cenſured or gi. 
allowed; for the rule being, 20d nou vetat Lex, id manaat, if there, be not a notor;- 
ous manifeſt of the Lawes diſpleaſure, the corruption of mortal nature will therce de- 
rive an encouragement to commit and juſtifie it, And therefore the Lawes of our 
Nation having the Lawes of God for their Original and Exemplar, do according toit 
juſtifie themſelves to claim obedience from men, becauſe they enjoyn thoſe moral and 

juſt as that the L.aw of God does, which is, That every man ſhall exjoy bis own nite 
0 and every woman her own hu band, becanſe Whore-mongers and Adulterers Grd will 
Hebe 13. 4: judge; And that whatſoever is beſide or againſt the honour and loyalty of Varriage, 
1s a breach of the Divine Law, anda Treſpaſs npon the Civil Magiſtate the Keeper ot 
both Tables, by which theſe Lawes retain their Majeſty and worth, Cum Lex fit [ar- 
io ſantta, jubens honeſta & prohibens contraria, ] asthe Text ſaith ; while they do by 
no conniyance at the ſin make the (in cither little or none at all, and fo tacitely invite 
to the Commiſſion of it. And this our Chancellour gives as the reaſon of the [aw 4- 
Philo Ub de Sr* Fainſt Legitimation upon ſubſequent Marriage, becauſe if this ſhonld be allowed, al 
cialibs; Legit. yageneſs of fruition would be praftiſed, and unleſs iſſue come which they neither ex- 
ag pe nor welcome who are luſifully aRed, never ſubſequent Marriage would be, There- 
fore the Law to honour and eſtabliſh Marriage, neceſſitates perſons to be in that ſtate, 
if they would have their iſſue deſcendable to eftate or bloud. 


Nec vallari puteſt lex ifta per he, qued Eccleſia fatus hujuſmads pro legitimss þabet. 
Pia namque mater illa, in quamplurimss diſpenſat, que fieri ipſa now concedit. 


- The ſenſe of this clauſe is, that there is no argument from the diſpenſation and per- 
Di ſwne?” miſſion of athing to the legitimation ofir, becauſe many things are ſuffered upon rea: 
prarepta Juris na- ſon of ſtate, &s. to pratifie emergent neceſſity which are not otherwiſe tolerable, 
prog Byggrnting Moſes has gave the Jews for the hardneſs of their hearts a bill of divorce, which from 
ta que ſunt quaſi the beginning was not ſo, Polygamy was nor reproached in the Patriarchs, becauſe 
conclaſrnncoram. the World was to be peopled;, yet God made One wan for cne woman, and Wh) * 
ED FR Becauſe he ſought 4 6aly Seed. 1 his therefore being our Chancellour's argument, 
Mal. 2, 25, he excludes all bubcering: under the Churches introduction of allowance, Nee Yalar: 

poteſt Lex = ] As much as the Law has no trench or ſirength about it to ſhelter the 


inference from the Church's permiſſion to her juſtification, ( for ſo valare N77 Au- 
| [OUS 
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thoars underſtood, ſo Pliny mentions Aſnrire & vallare contra feras, and Vallare (e- 
pimento 1s 18.7 ally, Monitis vallare a/iqnem in Silizs, and thereupon though he pro- 
ceeds to own a Power and Prerogative in Greatneſs to do (in things not mala per ſe) 
as it ſhall ſee fir to the carrying on of order and the complyance with the neceſlity of 
hamane affairs, which otherwiſe it cannot zccommodate, yeb does he deny thzt on 
this ground the concluſion of the Churches approbation of Children ex Matrimonio 
| ſubſequente followeth, 


Pia namgne Mater ] The Church he calls a Mother, becauſe ſhe bears Believers 
in her womb, unto birth , and being born nouriſhes and ſuckles them ro further growth 
by the ſincere milh of th: word profeſſed and teached in her, in which relations though the 
Holy Texc call onely Fera/a/cm above ( the Church Triumphant) The Mother of ws all , 
yetit terms the Chuich on Earth The Beay of Chriſt, and The Sponſe of Chriſt, ard 
theſe import the office and affection of a Mother to Believers and Profefſonrs the Sons 
and Children of Her, which ſhe doth evidence to them more eminently then other 
Mothers can do ; for thorph they being ſeduced, do unnaturally leave their children 
to the wide World : yet the Church like a ; i0#s Afother, as ſhe Keeps berſe]t cloſe to 
trath, ſo doth ſhe keep her children cloſe to her in the truch declared by her and de- 
fended from ber, for their ſupport, And thus ſhe ſhews her ſelf a pious Aother, who 
more regards the unity and edification of her children, then her own luſtre and fatis- 
faction, which is the cauſe that ſhe as pious as ſhe is, does that ſometimes ex plcnitn- 
dine affcftus, which ſhe app-ovesnot in examine frifti 7 udicii, This the Text calls 
diFpenſare | a relaxation and exemption trom the ordinary rule, 
which though the Church of God in all times hath in things indiffe- 


471 


Ee. 20: $$, 5; 
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quaſi ſeprmento a 


_ l19no wallabit, aif- 
ſerendt yattone,ut- 
11 & falſt judican- 
di ſcientia. CiC, 1. 
de Lenb, 


Cic de Aru- 
ſp1ce Re &. 


Gal, 10. 26. 
1 (oloſſ. xvill,24. 


Clift CF pro am- 
plauaine prolis [118 


wwarer fidelrnm, 


Tur:eciem at /b, 


$f ae Ec cleſ: a, 


Cc. 40, 


I 2 "ley | ; 
the ketter , bat of the Spirit, and the Church has ſince done after the Ye VErROT. Þ. $54: 


. nS | Nunquam diftenſandum eft in YEK- 
example 0)! Chriſt, who though he were the end of the Law, yet adicium lom communis. Sanctus fr 


was preſent at and affirmed the Pxdagopy of the Jews while it was 7 [e120 guaP. y7. art. 4. 


the way of the National worſhip : yet in things of an abſolute evil 


Non enim alind eft diſver ſitio quam 


6 : : - _ R JR : Jurts Commurnis quedam in {avorem pav- 
rent ſed, as St. Pa! bot - with thoſe Ol the Circumcijion. CVE ;cularem & relavatio [eu correftio, qi:.4 or 


while be preachcd and preſſed the Circnmeoifron, wot of the fleſh and privilegiam dicpoteff, Alciai, lb, n. de 


Onents diſpenſatto a praiato debet fiers 
ad henorem Chriſti, & adurnilitaters Ec- 


; nature, the Church never arrogated a power of diſpenſation ; for 4. /ennd ſecands, qu. x8, art, 12. 


the Charch being bur the body of Chrilt, cannot do any thing valid 


of legitimation of Children upon ſubſequent Marrizge muſt be , 
for if it were in its own nature a ſin to couple with a woman, which 1s not ours by Mar- 
riage, then to marry ker cannot extinguiſh the ſin, nor admit into an unſtained Rate 
the proceed of ir, Dnod enim ab initio te mporss on valet, progreſſu Fer por!s nou Convar 
leſeit , and hence ſuppoſing the Church of Rm allowing the Pope diſpenſative power, 
not onely 1n ordinary things ( his Prerogative kerein not infringing the Prerogitive of 


fices, }ncontinence of livitg, cc. In theſe caſes, if the Pope ſhall hoxrfte accipere 91:4 
inhonefle petuntur, give way iO ſuch thirgs to advance his peace, or enrich his Coffers, 


which he ſeems to make by a:cuments of lubtlety to be proprie & quarto mods ( as I may | 


Bella:'m. 6 2, 


LY 


ſo ſay) for the Church's edificacion, tecauſe to maintain his ſplendour,in which he would 
make the World believe all the Church's good and greatneſs confiſts. I ſay, if the Pope 
ſhall do this as the virual! Church, yet it is more an argument of his pride ro ukurp it and 
of his ' Charch's cowardize to ſuffer it, then any a'gument that they app: ove dogmati- 
cally of it, 9:44 quedam tolerantur que nin approbantar, of which intinite inſtances 
might be produced, fo ſome things are permitted which are not commanded 1n our own 
Laws. U/ary the Stat. 37 H 8. :.9 calls, A thing unlawful ,as it was by the Saxon Laws, 
Utrerly prehibited by the Word of God as a vice meſt- odions and deteftable, as the words of 
the 5&6 E 6.c. 20. are, though the 13 Eliz. 8. repeal the 5&6 E.6. and re- 
Invigorate the 37 H.$. yet does it onely allow V/ary at 10, /. per Cent. as the 2 1 7a- 


Ser ry d:ſpenſutionem quando non 
” : aaeſ juft a C4iiſa aiſpenſandi valine fo Foro 
againſt her Head, 2s the legitimation of what he has damned, muſt Fori. /e4 nov in Foro Pols, peilaimin, Tocp, 


; 6 . . : Concil, 6. p, 1987, 1988. 
and will be. And of this nature I apprehend diſpenſations in cafes **' -*: Pegs pug. 


E x «1ſperſatione 


Summa Ponrtfic T; 


nuflie contrahs 


poſſunt licnte 1tra 
gradnus ſeu gene- 


ratione! prelibitas. 


Chriſt, who onely can forgive fins ) but in Ingher matters, ſuch as are the licencing of 1':0!of 
Marriage within prohibited degrees, taking and breaking Oaths, Pluralitics of Hene- 7. 


32 » Ep F- 


9. c. 


dSYNiag. 


rr. i. 


Duarenus (i. 3, 
De weneftcus E.6. 


). dP. 


c. 11, De authort- 
tat. (onciltorum., 
Benzonius, m 
T{a!l, 86. P. 246. 
Solus Deus potefF 


diſpenſare m pr 6- 
ceptis diviuts, nom 
autem "Papa. 1, 
244. gu, 94 arts, 


Reg, Juris. 
Irter L. S$ Ed*x 
vardi fi quis de 


cob. 6.17. does at 8. l. per Cent. tor a year to be unpenally taken; AY Uſury forbidden © 5: 


by the ward of God it expreſly calls Sin and dcteftable, but the Vſary it permits and dil- 
penſes with ( a3 allow:ns the praftice ef V/ur) in the point of Conſcience and Religion, 
5D S # mp0 fo 


ſure convittys. 


Glanyil, lib. 5. 


472 


Stat, Aerion.c.s, 
2 Inltit, p. 89. 


(a) Mr. Selden 
on this Clrapter 
and words. 
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ſo are the words of the 21 aceb. c. 17. confirmed by 3 Car. 4. ) is as to any adyar 
tage the Civil Magiſtrate ſhould take againſt the cakers of it, theſe Statutes takin, 
away the old V/xry, which before the Statute of Aferton was prafticed here by the 
?ews, and after till Hexry the Seventh's time, when by the Statute of 3 6.9. it was 
declared, Foraſmnch 4s importable damages, loſs, and impoveriſhing of this Realy ; 
had by damnable Bargains grounded in V[ury, coloured by the name of neW Cheivay,, 
contrary tothe LaW of Natural 7aftice, to the common hart of this Land, -and to the Preat 
diſpleaſure of God. 1 ſay, the Law though (ir taking away-theſe) did permit moderate jr. 
tereſt to be taken ; yet did but what the Text terms di/þenſare with the taking it, 4, 
not looking on itas a matter of conſcience, but as a great expedient for trade and cor- 
reſpondence between man and man : and thus Vſary at this day ſtanding, the [aw 
may be faid diſþey/are rather then conftitnere Vſuram. And ſo in other caſes inſtances 
might be given, which confirms the Chancellour's poſition, that the Church in adni:. 
ting the iſſne of ſuch afrer-Marriages for lawfull, does not ſo much doftinally conlude 
as piouſly diſpenſe with what thus happens upon preſumption of ſubſequent penance in 
them, and future ſatisfaQion to be made by them for former ſcandal, Per ZAatrimoniun 
ſubſequens docetur Ecclefia contrahentes panitere de preterito & de future per Matrime- 
nina {+ velle colhibere | And then as the Text ſayes, if Saint Paul did Frena Vir fini- 
tatrs laxare quod conſulere woluit ] If he that preferred virginity above Marriage, yet 
did indulge Marriage to Chriſtians in perſecution rather then burning, Abſit ut mate 
tanta ? ] Our Chancellour puts a God torbid upon the denyal of the Church to ſhew 
lenity to her Children, when they, fallen into {in by aforeſaid enjoyments, deſire tg 
return from their OY by ſubſequent Marriage, and this is that which hepro- 
duces in favour of the Church, Yue fat hajusmoas babet pro legitims,, that is, if 
the woman, Mother of them, be betore in concubinats, in familia retenta, 10 that there 
be an undoubted affeion as in a wife, ( faith the learned (a) Bachelour, who makes 
many DoRours therein to agree with him ) in this ſenſe the Church takes Prolew ante 
Hatrimonium natam pro legitimis. 


Sed louge aliam in hoc caſu Lex Anglix effeFum-operatur, aum 1þſa noy Concitat ad 


peccatum, neque peccantes fovet: ſed terret eos, & me peccent, mimnatar panas. 


This he produces to purge the Law of England from cruelty and unmercifulneſ in 


_ this excluſion, for Marriage being the inſticution of God, and Luſt a ©:eueyz, not 


Conſules a conſu- 
lendo, gladus, 1d 
eft ,Rengis, & Rin- 
ge cingunt Renes 
ralium, ut cuftodi- 
ant ſe ab inceftu 
luxaris ; quia lu- 
x«rioſi exinceſtnoſi 
Deo ſunt abomina- 
b:les, Bracton. 
lib. 2. de acgqui- 
rend, rerum dom1- 
nie, C.$ fol.5. B. 


Lib, de confuſione 


Mg Harum, Ps» 3$1 - 


onely a pugnation with God but with natare, which intentionally by it in her noblelt 
operation is defeated; the Law of Exgland to prevent or corre this fin eommit- 
ted, doth incapacitate the iſſue of it checking, and puts a deferved blemiſh upon 
them, And this it does to declare its abhorrence of vage luft and inordinate copulz- 
tion, the ſin much ofthe Nation, and that which the Law would be interpreted innot 
puniſhing to encourage, andin not abhorring to cheriſh. Therefore is the Law con- | 
ſtrained minare paynas, not cafiration aud exoculation, which are fince Chriſtianity anti- 
quated, but illegitimation of the iſſue, and adiſherizing of them, as no Cox: trom 
the root and growth of the family, and if children be gotten between two, as f- 
fence againſt God's Law and man's Law, the words of the Statute of 18 Fiz <. 3. 
T hey ſhall be provided for by the reputed father and mother, ſo is the Statutes direction 
confirmed by 3 Car. c. 4. yet if any Baſtard-childe ſo gotten and born ſhall be 
deſtroyed and made away, which ſore lewd womey do to avoid their ſhame and tſcave 
puniſhment, the Statute of 21 ran 27. makes it Murther without Clergy. This the 
Law does to ſhew, as Bratton layes, T hat laxurious axd inceſt nous perſons art to God 
abemigable , and Phils gives it for a reaſon why Baſtards are not to come into the Con- 
Sregation of God, "On xa.Tump & mYva, KC. Becanſe theſe, Archers ſhooting at Rr 
vers direft their Arrows to no one cxely objelt, but being wilde and of randrm fancier, 
imagine net One, God the Creatonr and Preſerver of all things, but many cauſes and priv 
ciples of things and creatures, and thence arcexecrableto God, becanſe Authours of all 
monyftrons and prodigious tenents and ations, the tffefts of thiir vaſt wits and limitleſs 
paſſions, thus Phils, 

And therefore ſince Carxis sHecebre fomento neu egent ,, | and that be the [Laws 
never ſo {tri there will dayly diſhonour accrew to God by the infirmity of our na:ure, 


and 
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and the advantages Satay takes by our diſcoyery of our ſelves to tempt us, as the j7- 
ritamenta laſciva, be importunate ind inceſſant, (never expiring menace of us while we 
arcin the body) ſoare our vigilancies and remedies to be luted cherets, and all little 0 
enough to keep under the body, which naturally tends to expend it ſelf in generation 

rather then on any other way , for every creature naturally deſiring being and per- 

peruation 1n its kinde, embraces that which thereto tends, which becauſe to generate 

it's like is the ondly means to effect his deſire, his actuation will thereto drive : and fo Neceſariind fa 

man having the common notion of deſire with the creature, intenſly deligns the con- ad bento ary 
dacement thereto, and is kept from it by no reſtraint but that *Ey/v Nizchews, Fir am bominum 
| Kola i , X : , : vitam aizquas a5 
twe Aivinely reftraining, or fear of puniſhment ſervilely deterring him, which the wif yomunitu  Lexes 

dom of God well-knowing, rivetted in humane nature ſuch prudence and conſervative #91, quilus bo- 
Principles, as do anſwer every requiry of Nature's infirmity, and adjuvatc every branch {ntl un. 
of the intereſt of God in the circumduRion of things to the full point and confiſtence of cobiberentr & 
bis glory, for which he made the World and all creatures in it, 


wvirtwrem afſequ! 
poſsint, $. Thom. 
| prim, ſecund, 9%» 
Et h1mo quum indiviaus perpetuari nequit , perpetuari naturaliter appetit in 95 7 1. co 


ſpecie ſua , quta onne qued vivit, aſſimilari cupit cauſe prime, que perpe- cluſ 
tua eſt & eaterna. 
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This is here introduced to fhew the reaſon of man's dotage on generation-enjoy- 

ments, *tis becauſe the good of bring ever he cannot obtain, ( his body being ele- 
mentary, mixed, and ſo difſolvable ) his great drift is to contribute to the being of his 
kinde, though by it he pay the death and determination of his perſon ; tor though the 
life of man be dear to him, his for kin, that is, one part of his ſubſlance after ano- 
ther 'cill all be exhauft, wi? a man give for hy life : yet to be a benefactour to ſuc. 
ceſſion in prolitication is that which prependerares life, and more natural and noble 
1s it for man to carry on the ſacceſlion of man by generation, tn to enjoy individual 
life if it were poſlible to a perpetuation, becauſe the one is but a ſolitary good, the 
other a diffulive and general one ; which Abraham no mean Artiſt in nature as well 
asin piety apprehending, complains to God, that all he had, did him no good fxce he 
went childeleſs, as conceiving, he lived not at all to the purpoſe of nature who had 
not generative energy, or havingit, expreſſed it not, nor did he ſeem to himſelf ta- 
vyoured by the God of nature, whoſe natural endowment orderly expended brought 
no harvett to ſucceſſion. Now though I am apt to think there was ſome ſenſual inſtin& 
that impreſſes this deſire and urges on this impetuoſity of man, yet do I not believe 
but that ſome ambition of a temporal eternity as pledge of aſlimilation to the firſt cauſe 
(ina degree and apprehenſion of perpetuity, and as it were indeterminatenelſs of being) 
aQs man to this: & God having furniſhed him with foulary powers to.1t, proportionates 
corporal Organs to thoſe offices of life and attivity, Unae fit quod plas delefFatur bows is 
ſenſa takus, quo ſervatur [pecies ejus, quam in ſenſu guſtus. | The 

Senſes of man are the deficient participations of Intelle&, ay the _ pune of Pons Foe Pentecips> 
Scholes, becauſe they diſtinguiſh of objets and things by ſome di- nbgua=/ ae MO Tr On ny 
retive and diſcriminative property, which is like though not very - 

intelletuality, thoſe ſenſes that are h:re mentioned are the two rg ah angel rin v >4,amg 
keeneſt and moſt conſequent of all, Taſte and Touch, which though ts « rafu in genere, ſed « 114% tintum ad 
NY be but one in the true nature of them ( Touch comprehending 1 /t4is 976 for rien corpus dun: 

| 8 : uatur, Sanct. . qu. 78, art. 3, ad 

Taſte as it is the ſenſe of all the parts, whereas Taſte is but the touch ,uariwm dicend, 

of the congue ) yet are diſtingmſhed in the order of Senſes, andas 


Fob, Ze$. > 


Gen, 1.2. 


b | uod « IC. lItrs ſenſib 
no man can live without food and taſte, ſo no man can generate this See! 45 Brod 


kinde without touch, Therefore the («) Philoſopher makes this in- 
ſeparable ts generation, JyIpumos ui by x, mu Cwone., KC. Hen and 
al Creatures that do generate have touch, And man, though he be 
anſwered nay exceeded in other ſenſes by the creatures, who have 
them in tha Ihe es abovehim ; yet in touch and taſte heis Lord 
of them all, none have them in any degree comparable to him, Fhis 
15 his peculiarity and donative of Prerogative, wherein he is more 
excellent then all the works of God's hand ; for this is that without 
which no other ſenſe were acceptable to, or illuſtrious in him: for 


poſflrurmus absque aſpedtu ſclicet, edoratu,at - 
adttu, atque complex, ahique ghuſtu Y Ct» 
tis impoſs1bile eſt humanum ſuſtinere cor- 
pts. Sant, Hieron, trad, 2, c.8. 


(a) Hiſt, Animal. /ib. 4. c. 8. 

"Eq 3 etxerficuriu av2ra- 
ms ff afinuor TW agly, lib 
I. c. IF. 


in 


474 


Piin. ttb,1o. Hifts 
Animal. c, 69 

P» : 10. 

Lib, 2. De anima, 
T ext. 94. 

Capits de Odore, 


Lib. tt. c. 63. Ds 
gener, Amin al, 


Note this. 


Lib. 3. De antma. 
Fracaſtorius 6b. 
De Sympath, & 
Antipath. c. 14. 
Phayorinus pert. 
t. 000, 

Plin, lib, 7, An 
mal, 
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in theſe his ſoul eminently appearing, does accommodate them with all the enerc;.. 
and ſubſidies of it, which is the ſenſe of the Philoſopher, 1:6. 2. De Arima. c. 3, and 
therefore in the third Book and twelfth Chapter, he calls the touches of the tons. 
and of all the body, *Arayzaiar dd novs To) Cow, The neceſſary ſenſes of livino 
tes; which touch of man being fo excellent, ( and as it is more quick in ſome mer 
then others, ſo argues more excellent ſouls and prudent mindes) is the reaſon why ,. 
bove the ordinary proportion of men, wiſe and brave men are moſt addicted to \e- 

nery , not onely upon the account that men generally are, which the Philoſopher men. 
tions when he ſayes, T here is ns time excluſive of their conrteſie as there 15 tn ther ye, 
tyres : but asthey are apt to intend an objeRt ſummarily and to an extaſie of depree 
and on that obje& ſo enamouring them and enamoured by them to expend them(«(yg 
to a prodigious, luxuriant and boundleſs proportion, which in ſome has been not one1y 
co the heiphths of conſtiturion and civility, but eyento an inſaniency, or what's further, 
exanimation ; thus dyed Cornelius Gallus and OD uintus Hateriur, WO Romay Knights 
and Pontanus reports One Beltrayd Ferrerias of Barcelona ſo to have dyed, and multi. 
tudes of others. But enough of this, that onely which I drive at is to commend the 
reaſon of the Text, that as he ſenſe of Tafte keeps man by the help of meat and drivi; 
to live this bodily life, which is vivere 1n individuo, | fo the ſenſe of Touch enables 
him to immortalize his frail body, by generating his like, which is vivere is [pecie 
and by the improvement of this, Plas deleftatur homo in ſenſu tatins, quo ſcrvgty; 
ſpecies ejus, quam in ſenſu guſtus, quo conſervatur individunm. 


2uare Noe wiciſcens in filium qui ejus pudenda revelavit, nepeti ſus, filio delinqueyti; 
malea;xit, nt inde plus crnciaretur rews quan proprio pofſit incemmodo, 


This Quotation is out of Ger. ix. 25. where Cham the ſecond ſon of Noah is curled 
| for his unnaturalnels, in that, when his farher was denuded, he did 


'O & 35 & aeurging idly not modeſtly cover him as his brothers did, but rudely beheld him 
> mricn 7undy ihwnions of With a bold and braving glory over his infirmity, which therefore 
Adoar & cds, 6, Philo 1b, God curſes bim for, and to ſhew his abhorrence of ſuch a childelef 
de his werbis, refpait Noe. p. unrfaturalneſs curſes his poſterity ; for Canaan his ſon for this faRis 


278. 


condemned to be a Servayt of ſervants, that is, the meaneſt of ſer- 


. Non tautum ſervilis erit vants, not onely ofa ſeryile condition, but more baſe then ſervility 


conditis [ed vulgaris ſervitute to men can be thought to be, INats 3iims, Servns perpetuns qui 
deterior. Vatablus in Loc. nunquam manumittitur ab to cus ſervit, as Druſins renders it : 


No: 67wp J 
2 els cimmWw 
oy cerCen, &E. 
Philo lib. 

precit,P 250 


Pfal. 9, 16, 


though therefore C ham was the immediate (inner, yet God to ſhew 
his Judgement on his ſin, puniſhed his ſon Canaan, inaſmuch as Canaan ſignifying Cam- 
metion, was ſtirred up by Cham, which imports Heat; for though the (in were in 
Chaw's heart lurking, yet fo long as it appeared not in villany of ation God decla- 
red not the curſe-againſt it, but when ir did, puniſhed itin his poſterity who are to this 
day, A Seed of Evil-avers. | 


Luare Lex que vindicat in progeniem delinquentis, penalins prohibet peccatum, 114 
que ſolum delinquentem flagellat. 


This is a good conſeRary, and juſtifies the Law of England in that it follows the Me- 
thod of God in puniſhing Children for Parents tranſgreifions ; for thongh the puniſh- 
ment of Hell-fire be annexed to the perſon that ſins, according to Pans, Scul that 
finneth it ſhall dye, Andthe father ſhall not bear the iniquity of the ſon mer the ſon of th! 
father, but every one ſhall anſwer to G:d for their own aceds and not for axothers ; YE. 
in external puniſhment, as the good of Parents often reaches evil children their polte- 
rity, ſo the evil deeds of Parents often reaches good children thcir of-ſpring, { ard thar 
for the greater ſolemnity and notoriety of God's Sovereignty bothin rewards and pu- 
niſhments: ) Anſwerable to which, As Ged is known by the {udgements he executeth 
when the wicked are taken in their own ſnare, lo 18 the power of God in the diſtribu- 
tion of earthly Magiſtrates to be proportioned as may moſt encourage to good and 
deterr from evil. Which becauſe thoſe Lawes do moſt effeRuaily, that reward the 
childe for the father's virtue, and puniſh the childe for the father's ſin, as in the _ 

0 
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of Baſtardy the Law of Exgland doth, The Chancellour's poſition that the T aw of 
England is Lex caſa, ) and that quia facit caFfos by its admonition and diſcovery ot 
the excellencies of continency , or if it works not that effeRt, yet it does forrius, fir- 
mig que repellere peccatum , by declarihp the ifſue of incontinence Ikegitimates, then 
do thoſe Lawes that do, ex Aſatrimonio ſubſequente, allow them. This being the Chan- 
cellou'rs concluſion, He therewith ends and fo do I the Notes on this Chapter. 
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CHAM Ai 


Preterea Leges Civiles dicunt filinm naturalem twwmw, efſe filium popnls, de quo Me- 
tricns quidam ſic at. Cuipater eſt populns, pater eft ſibi nulins & omnu. 


O the honour of the Civil Lawes be it written, that they do all imaginable Ho- 
1 nour to Marriage and all diſhonour to the contrary; the rule therctore of the 
Law is, That the Marriage proves the Son, ana that the ſon that will Bl . | 
bave a father and inherit from him, muſt be the ſon of his Marri- Plimgpet otgoy OR Oy Yo 
age, thus Celſu peremptorily concludes, and U!piay ſayes it is the 1 aun; juris ſure. p. 98. 
Law of nature, That he that is bory out ef lawful Marriage, unleſs. Cum legitime nuptia fate ſunt, pa- 
; trem libert ſequuntur, vu'co queſitus Ma- 
there be a particular Law to the contrary, has norelation to his father ,,, 7, digetionm 
that begot bim, bn: muſt relye on his Mother that bore him : to this Lex nature hec ef, &c. Ulpian. !ib, 
agrees T holoſſans, who calls theſe natural ſons, Spuris, his words gs gag ht . 
are, Cum watural:s Fant 1m procul Pp patr:s ſucceſſione arceantur 09m Syntag. Juris, [th, 42. Ca 24. f.2z3. & 
iBicito ceitu reprobato jure divin), ff naturales etiam 1deo a fendo re- S Lan 6. fl. 1, & 2. & lb, ag. c 2 
jieinntur paterm, etiam fs fucrint legitimats reſcripto Principir, *(a) mn Leg. 191, iT 11 Famotnarum P. 
and (a) A!ciat allows onely legitimate ſons to be of their father's 4:5. 
family, yea, ſo doth the Civil Law ſuppreſs theſe as to any thing 
of ſplendour, that though they come from the body of a man, yer his Nephews and 
remoter kindred ſhall initerit and not they , for they being 'Avzne:s are theretore left 
at large, and by the Law unprovided for as firangers are : anſwerable hereunto is 
Littletox's rule, A Baſtard is qnaſs nullins fi'tns, and therefore can lay claim to n9 cool os Littte- 
bloud or fortune by deſcent, bur if any he bath it muſt be by deed or will, by which 9. p. 3.123. 
they often (and God forbidic ſhould be otherwiſe ) have eſtates given them : for if 2 ® 37 
any man knows a perſon to be his childe, though (infully begotten, ( the more js his 
ſhame and ought to be his ſorrow ) not for him to give it his eſtate, if no lawfull chil. 
dren he have, or ſomething of it if ſuch lawfull children he have, is a very preat unna- 
turalneſs, and that which diſcovers an horrible ingratitude to nature, and a ſenſuality 
in himſelf which he ought to recompenſe to the childe which was paflive in the a& of 
his generation, and yet is thereby rendred infamous ; which One, as I have heard of 
note, in the Reign of King ?ames the iſe, conſidering, and having a great affe&ion 
to his natural ſon, ſettled his eftate upon him, his Kindred endeayouring to make it 
void by a Bill of Equity, had as much right done to them therein as the eloquence of 
Sir Francis Bacon then a Pleader could afford them, upon the cloſe of Sir Fra»; his 
elaborate impezchment of the ſ:ttlement, which he ſaid was done to make aud {.rvorir 
4 ſparious brood, the then Judge of the Court of Equity leaning upon his ſtaff, and well 
attending the flrength of his arguments and the vehemence of his expreſſion, notwith- 
ſtanding them, decreed for the ſertlement, ſaying, Terram adedit filiis hominum, where- 
In he did well ( if the caſe was onely thus as I bave heard it reported, ) For reaſonable 
tis, that he that has the power of an eſtate ſhould ſettle it as he pleaſes, and to thoſ: 
he beſt judges to deſerve, which certainly thoſe muſt by any reaſonable man be judged 
to be who are his children, though not legitimate, he having none ſuch, yet natural, 
and ſuch he having. Which I write nor in the leaſt degree to apologize tor looſeneſs 
which I hate, or to diſhonour Marriage by the benefit of which (1 bleſs God ) I have 
been happy in a ſerene l'te and an hopefull ifſue ; bur to diſfallow that execrable 
oblivion and ſordid folly, which roo much ſwayes with wanton and wilde perſons, who 
firſt fin againſt God in begetting children in vage luſt, and then ſin againſt their own bo- 
dies, in diſowning ſuch ſupport of the fruit of them, as they are able in point of eſtate 
to allow. But of this enough, Cus 
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tet, 183, of 
Villenage f.!23s 


In Margin, 
Gloſſe lib, digeft. 
23.114. 2. de ris 
Naptiarum þ, 
1112s 

Ulpianus /:b. 6, 
loco pracit, 


A Commentary upon ForTEscus, 


Cui pater eſt popnlus, pater eſt, ſibi nullas & omnis. 
(#1 pater eft popalns,nen habet ipſe patrem. 


This is mentioned as the ſaying of a certain Adetrician, but whom I know not 1. 
doth Sir Edward Cock , who yet recites it 1N his Commentary on Littleton,mention the 
Authour of it, poſſibly 'tis ſome obſcure Monkiſh Diſtich, whoſe Authority being of ur- 

ent weight, the authors name may remain a ſecret withour loſs ro any Reader . th. 
7-nſe of itis but the ſame with what in other words is fore-cited, and therefore | thai 
mention it onely as a paſs to that abſurdity which the Charcellour ſayes will follow 
upon legitimation of iſſue upon ſubſequent Marriage, to wit, That when as a naturg! 
childe he had no father at bis birth, thereby he aiter gets a father and fo becomes , 
lawfall childe , which in reaſon no children being poflible to get withour aid of tha; 
Gloſs, which is diametrally contrary to our Common Law rule, ud ab initio wy v4. 
let, ex poſtfafto convaleſcit, which though it be a good Glols to that of VIpiay's in the 
caſe of a Senatour, Ad Legem Juliam & Papiary there treated on, and a Libertine 
may by the Prince's indulgence become j»ſ 4 #xer, yet in caſe of ifſne, ex poſftfag, 
legitimated, is very hard to yield : nay certainly fince the Text ſayes, nx wovit xa. 
tra, how a man can be father after birth that was not father at the birth of a childe, 
It may be added, wee adwittere deber Fuftitia, how from a corrupted fountain of lewd 


fruition the pure ſtreams of legitimate children ſhould flow. 


AMaximeinfrareguam Anglia, ubi filius ſenior ſelus ſuccedit in hereditate D4- 
Berna. 


As marriage is defined by Philoxenns to be ourorimer dy Sp © xy wrands, the cohabira. 
tion of man and woman in all conjugal dutyes, ſo the fruits of it are by the Law of 
conjugation to inherit the poſſeſſions of the ſo marryed couples : And that in £xglayd, 
not as they are equally allyed to, and deſcended from their genitors by equal proper. 
tions, but as all the g'or and ſovereignty of deſcent is fix'd on the eldeſt ſon of the 
Family, who is the chief in bloud, and alſo in inheritance above his brethren. This 
the 7us commune of England allowes, and thongh particular cuſtoms in Mannors rule 


deſcents otherwiſe, as in Gavel-kind and Burrough-engliſh Tenures, yet the Lex terre 


is ſo, that ſolas ſenior ſuccedit hereditate paterne. ) And this ſeems to come up to the ap- 


Fo qued patey mm 
illo primum ma- 
ſculam ſuam vir- 
tutem exſerit, & 
declarat ſe virum 
eſſe. Fagius & 
Munſterus in 49. 
Genel. 

Druſius iz Ge- 
nei. 99. 


Lib, $ diſput. dr- 
geſt. libe 15. tit.1. 
de peculio. ST. 
Stuprum in virgt- 
new viduamue 
committitur 

quod Graeci 


Nagdeay 
appellant Bndzus 
;» Pand, Reliq, 


p.223. 
Fleta lib,1.c,14, 


pointment of God and the diftate of Nature, _—_ the eldeſt being the head of the 
Family,as every ſheafdid homage to his ſheaf, ſo did there ſuch a Majeſty reſide inhim, 
that he being 719/035 2p did overtop others and took them under his umbrage to 
defend them from all inconyenience, and to be a kind of divine Oracle to them ll. 
Thus Renbes is ſaid by Facob to be his firſt born, my might and the beginning if m) 
ſtrength, the excellency of dignity and the excellency of power. Now this the Hebrivs 
write to conſiſt in that the government and authority over his brethren ſhould be his 
as their common father, and that they ſhould Rand before him and give revererce ts 
him as to their father ,, and Druſius adds that by virtue of primogeniture he fould 
have two portions of all his fathers eſtate to any of the r:ft : Thus Primogeniture was ac- 
commodated amongſt the Jews, with us in England *tis ſo ordered that wherein the 
elder brothers reverence is diminiſhed, his eſtate is adyantaged, the younger brothers 
are not bound to be ſo ſubmiſs to their elder, nor are they often ſo, but the elder bro- 
ther has the inheritance, and this tyes the younger brothers to their reſpe& for fear, if 
not for love. All the while ſpurious iſſues are (as to deſcents) out of doors, For as 
the partes aucillarum & fetus pecudum, are by Tryphonins coupled together as equally 
diſregarded by the Law, ſo in our Law, filius ex ftapro cannot participare cum filio ex 
legitimo hw that is,the child of adultery or unlawfully coition (for the Julian Law 
uſes them both promiſcuouſly ) cannot pertake the inheritance with the childe of law- 
full mT, becauſe the Law looks on iſſue only lawfully begotten, which none 
being but thoſe born in weclock the deſcent of eſtates is onely upon them by the Law 
of England, 


| yg FN Gs 2 By T7, 
 # Commentary upon F OR TES CUE, 


Nam Seutes Auguſtinas fic /criv't, Abraham emnew cenſum [unm edit Hauac filts 
{o, filiis autermn conenbinarum adit autiones, ex THO VIACEHY SHAW 90d /Puriss w09 
debetur hereditasr, ſea viilus necifſit as. | 


Heres an inſtance in confirmation of what the Law of Eypland docs in the caje of 
iawfull iſſue, and what the men of E»g/ayd ought to do inthe fertlement of their e- 
fares amonglt their children, and this is ont of Gey, 25. 6. where Abraham a molt 
holy man is ftoryed to have by the permitlion of bis wile ( a beautyfull bur as yet a 
barren woman) a Concubine named Hager, by whom he had a ſon, begot and 
brought up in the houſe, and to whom he gave loye and portions as a father to his 
children, but not the Inheritance ; for when Sarah's Iſaac was born, then the Con- 
cabine and her brat was to be gone, Caft eur this Bond Woman and her ſon { {aid ſhe ) 
for the ſon of the Bond-woman ſhall not inherit with my ſon, even With I[aac, which 
words of vehemence $zrah ſpake as the chailenge of that right which was due to Mar- 
riape, and the ſon of the wite by the Lawes of nature, for ſo the Greek, Oratonr lets 


out the right of Wives above Concubinrs or vage women of pleaſure, which men wſe as, 
and when th'y will ,, and their luſt ſatisficd, throw them « 


ff 4s dcbanchea Verma : 
Wives men hae lawful and inheriting children by and make them Ladies of their lives and 
families, And CMuſeniar, after he had made a very eloquent and juſt Em:omium of 
Marriage as n0 impediment to Philoſophy, ſhewing that Pythageras, Crates, and 0- 
thers were turthered in iheir ſtudies thereby, concludes, *ONn x} uizz x at torsdr.oov 6 
Ku 5H, Kc. That Marriage muſt be the moſt excelent and Worthy Rate of life, be- 
cauſe the Gods art particular tutelars and fantors of it, and do ſpecial honour and reſpect 
ro it, Yea Hierecles, when he has written notably of Marriage, concludes thus, "Ov7z 
30 a7A645 dy tomy wn ©: wy haxwy, KC, Nether can Cities be withriut families, nor families 
without Marriage, for that u ns perfett family bat maimed which is not [mech by Aarri- 
age. And hereupon Concubines and uſe of women beſides wives, though it has been 
ot old tolerated to ſome perſons andin certain caſes, yet it was non 4d explendam libi- 
dinem, {id ad generandam prolem,, and it did not make a man exſultans ſed obedien; 
conjugs, 4s the facher obſerves of Abraham, whom though it very ſorely grieved to 
have [/maer{ thruſt forth and diſowned, yer it irritated not to brow-beat Sarah, or 
reaſon down her eagerneſs, which made the father cry out of bim, 


but 
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. Hierocles 1:6. 


De Num, 


O virum viriliter utentem farminis, conmge temperanter, anxcilla ob- 
temperanter, nnlla intemperanter, but to yield to her, and when his 
wife thac firſt betrayed him ro her Maid, recalled her indulgence and 
removed the rival of her jealoulie, Hagar goes from Abraham and 
Iſmael with her, and thouph it prieved Rim to turn them out of 
doors as rents from him and no parts of him, yet away they went 
packing with ſome ſmall pittances, ſuch as after-times termed, Ad 
wothos pertinentia bona, which the Athenians called that part of a 
man's eſtate that he might give to his By-blows to the value of 1000 
Drachmes, with theſe he packed them away, the inheritance was 
Iſaac's he fon of Marriage begotten on the wite ; and becauſe 7/- 
wael”s infolence was ſuch, that being he was before 1/aac in time, 
therefore he ſtrove with lym for the inher1rance, and was impatient 
that //aac ſhould have it, contemning him as the younger, there- 
fore the Hebrews think Sarah.was {0 earneſt to remove [/marl, and 
Abraham, who knew in Iſaac's ſeed the blefling was to reſide, con- 
ſented co and forwarded it, giving them Cenſrm £545, that 15, not 
Lands and Houſes, for thoſe tixed chings he thought better becam= 
his heir, bur his portable fortune, Cattel, money, poods, and ſuch 
like, theſe being of value are called (a) Ceyſns; tor fince Abraham 
deins a Prophet, and knowing the minde of God, underſtood, that 


Lib. 16. De C:vir. Des. c. 
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S parins ] A 27 6ig#4y ſeminare, 
qa mhil habet a patre nifs ſe- 
wen. Eiymolopiſtz, ' 


Cap. 25. 6. 


No.3 oye (42h 72  Arifto- 


_ phan. 


. Habent ergo NOINGUY FrISnere Plii Con- 
cubinarum m plage Ortontls, fed non per- 
WVerinnt al Regnum 1pr07m1 {ms Saiiftns 
Auguſtin. tb, 16, De Crvir Det. C34, 


Fer a: fentinng Ailty calionem mer i£. 


macliem & I nacum ſ@inaiwn fuiſſe de 
I arcd:tate, GH!51149% 101260 port 1141's; 
Abiaham futuras cj/!, 11gque Vimaclem 
conftſum prerogaiiugs Premogeniture pre 
ſe T'laacum conemppriie. Faglus 13 Cen 
21. II. 


(4) Budxius m Panic, priores p. 54. 
$5. Edit. Vaico). 


3 k; ' = (6) Crejol! ſtayog. lib, te cas, / 
one fo born as 1/macl was, ought not to come into the (economy of ,, dardrchadatſhcne les Til Wane nk Ch 


God, 48 b) Creſolizs had at large diſcourſed, he thought it beſt for 


220, 


1's fon {14's peace to baniſh 1/mael his houſe, and to leave 1ſaac ſole Maſter therein. 
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A Commentary upon FoRTESCUE. 


Sub nomine vero Spuri denotat Aviguſtinus omwem fatum illegitimum, qtalitty 
ſepias facit ſacra Scriptura que neminem vocat Buſtaranm, 


N69; mpg, m7 vd crpynxey, 
e+e, Euſtathins p. 1455. /. 40. 
Edit. Rome. 
| Now Bk 5) ay yreiay, Suid. 
in verbo v6.90, | 


Tholoff. Synrag. Juris 16, 42. c. 37. 
f. 6. 


(a) in \ndrom. 4.3. v.90. 
No9vg | + ww 3s, You uns urar 
204 No 134” T0 ANNE 3 many 
Hs. Schol. in Homer. in 3. 
Ilyad. 


Placarch 5» Artaxerxe, 
In Comment, Grac, Lingu, -p. 442. E 
Tlatone. , 


M2] Oni non eft ex pro- 
pria & legitima wxore, ſed ex 
alia natus muliere, extranens 
de his dicitar, qui effex urbi- 
bas vicinis Jeruſalem, hamilis 
@& contemptibilis, Pagninus 7 
verbo. 

(b) Turnebus Adverſ, lib. 17. c. 15, 
+ 567+ lib. 29. 6, 13. lib, 30, c. 31. p.11yo0s 


In Summi Tit, Matrimonis. p 589. 
(c) Tholofl lib, 45. c. 11. fle13, 


That theſe baſe children are po heirs, nor can have the rights of 
their Parents deſcend go them, is plain from all authority , for thoysh 
they that are thus born may have many brave qualities, accorgin, 
to that the learned Se/dey on the- Text quotes of Pelens out of 
Enripiaes, Novi Tz mot yruoioy eweiyoyes, and Agamemney in (4 
Homer declares Teucrus to be : yea, though in ſome parts of the 
world at this day, theſe natural ſons have gentilitial Priviledpes, 
though no where they ſucceed to the inheritante, yetin all Apes ang 
times y4.3&- was a word of diminution, and an alloy to any thing jr 
was affixed to , . thus yb3@ is oppoſed to yyines, 10 any feigned fe 
rein and not proper atticiſm the Greeks termed yodvy, AS Proper and ye- 
gular elegancies they called yrinoy ; 10 xoyouds vid©- Baden: ren. 
ders by /puria cogitatio, and S#idas explicates v62vs by EivG- beg. 
garly, trite, mean, next door to ſtranger that no body knowsor 
owns, Hence the (b) Latins uſe virginalia & moo id eſt, pro b- 
ſcana parte, ſo Apulcinscalls the parts of our bodies which are cg. 
vered /puria & faſcing. Though therefore the Holy Ghoſt in <cri- 
pture uſe not the word Baftard, becauſe 'tis of a later edition ard 
language, yer He uſes that which ſets it forth, and by ſpuriousre(s 
intends all difhonour to luſt, as the contempt of that ordinance 
of God which heaccepteth the iſſue born from, and which all man- 
kinde after his example admits to inherit, as Cyeſpetins has to my 
hand made good, and (c) Thelofſanns agrees to; and hence our 
Chancellour in the Text inferrs, Ecce differentiam ne minimam, | 
&c, Which is purpoſely ſubjoined to caſt contempt on incontinerce, 
as it is in contradiction and upbraid of Marriage, that though the chil. 


dren of them that be ſach may be valiant, witty, learned, &c, yet there is ſomewhat in 
their very conſtitution that will corrode the vitals of their conſiſtence and duration. This 
the Chanceilour makes good from the fourth Chapter of xi/dow, where the words 
Bmittere ex ſe pro- ACC, Bf the multiplying brood of the aungoaly foal not thrive, nor take deep-rooting from 


fundas radices ut 
faciunt arbores bo- 


ne, hoc eſt, ſobo- 


vita laudabilem, 
Carthul, mn loc, 


Baftara-ſlips, nor la) ay) faſt foundation, that is, as Carthufian's expoſition Is, They 
ſhall not ſhoot out their roots, as thriving and pregnant trees expanjively do, their children 
lem virtueſam ſeu ſhall nst be virtuons and nutable fer holyneſs of a 


Non dabunt radices altas, faith a 


Gloſs, though they flouriſh in the upper boughs of their temporary proſperity, yer 


they are intexdces ſols, their root withers, and ſo wen collocabrnt ft abile fungamentin. 


Ceaſlan Catal, 
Glor. Mundi, 


p- 416, 417. 


and all becauſe they are not built upon the reck of God's inſtitution and benedidion, 
Marriage, but upon the ſands and fallacions levity of wantonneſs, which is the treaſon 
that the DoRours ſay they are [nhabiles ad ea que in decoro confiflunt, »t ad digritater, 


Dia tale fary. DAL IS, They ( faith Caſſanam ) can be no Counſellours of Princes, no Witneſſes, 0 
rwm cont jus di- Doors of Law, not bear Arms or Enſigns Gentilitial, not claim right in their fathers 


VINGM, ut 18 BUI- 
gundia dicitur, 
1dern eodem locs. 


Wills, not be ſucceſſible to Inheritances either by Cuſtome or Statute, as the Law 
of Burgunay 1s. : 


Reprehendit & Eccleſia que eos a ſacris repellit Ordinibus } Such has ever been the 


Baron. Tem. 9. ad Annum 713. P. 43. 
Conci'uum Tet avienſe ſub Paſchalt ſecundo, 
Binius 7. Tem. Concil. p 530, 531. 

Creſſol Myliag, lib, 3, p. 156, 231, 
262. 


& v/ [Ul 
I: pop 872 Pavoaumy F lipkd 
amor, lib. 7, Plitic. 
(4) In decretalibus flatutum eſt quod nul- 
lus Ep'ſcapus ſpurios aut ſervos, denec a de- 


min ſunt manumiſis,ad ſacros Ordines pro- 
movere preſumat, Gianyil. lib, 5.c. xs, 


account of Holy Orders, that not onely the Church has kept from 
them perſons that were impares oneri, as maimed and illiterate, but 
alſo ſordid and mean born ones, the reaſon being good, Rerwm 4i- 
vinarum traftatiomaxime ad ingenuos pertineat , therefore the Pt 


. lefopher in his Politiques prohibits Hu:bandmen or men ef ſord:d lift 


to be priefted, andif ſo, then much more reaſon has the Churcl! to 
prohibit ſpurious Cla!dren to be in (d) Orders, becauſe the diſpa- 
ragement of their birth cranſcends all other incapacicies ; for their 
birth being againſt the Lawes of God, ( fornication and adultery be- 
ing (ins againſt his puriry and inſtitution) the iſſue of 1t man 

c 


4 


— 


ſtudy and pray little, frequent womens companies, negle& their watch of the flock 
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be odious to him, and ſo unfit to ſerve before him , and therefore ; 
the Church has ever abhocred men of ftained Origins to be in 0r- . ga Jandrne, Fore 1e Tom r* 
ders, as well as of polluted lives, ſuch as are Keepers of (4) Concu- OT 5a ae 
bines and looſe [Immoraliſts, whom it hath not onely excluded be- 
fore they took Orders, but deprived of them after they in them have 
lived unworthy of and unſucable to them ; for God having appoint- 
ed thoſe that ſerve at his Altar, and live on his Altar, to live and 
be holy as the God of their Altaris. A prophane and lewd, nay a 
light and jovial Prieſt, whoſe crankneſs at tipple and ent-rtainments 
of riot and diſſolute mirth is a blaſphemy to his ſerious and ſacred _ 
Calling, ought to be accounted of the number of thoſe, 2 nos reprehendit Eccleſia , 
for 1 dare ſay, ( who, as a Gentleman, know the Modes of converſe, and the Intrigo's 
of theſe faſhionable civilities and correſpondencies) That Prieſts, who feed high, 


(a) Cape. 24 Can, Apoff, Tom. 1. Con: 
cilicy. Pe + & Cle 60, Pe I4. Tom. 7o 
P- 6 740 


Ridere es Rider ſecularibus derelingua ; 
gravitas tuam perſonam decet, Ste Hieron, 
Epift. 7. Ad Latam, 


Note this. 

nba ade. 

caſte, melque {)l- 

ns. mma 
praparata. Sanck, 

their ill lives and putid examples, ſubvert more then they will by their dorine Hieron. Ep. «. , 

convert: and therefore the Church does juſtly reprehend theſe, becauſe they are the; —__ 

Beams in the eye of her brightneſs, Scarrs in the face of her beauty, Spots in her feaſts vayii, 

ef love, who make the Sacrifice of the Lord to be abhorred, and the way of truth to be 

evil ſpoken of. This I the rather note becauſe men are apt to huddle upon Orders 

without any conſideration what the work of Holyneſs and Mortification. is upon their 

bearts, alas, *tis not learning alone that qualifies a man to be a good and gracious Mi- 

niſter of Chriſt, for many of them ſhall have cauſe, notwithitanding abundance of 

this, to cry out, Scientia mea me damuat, AS Saint A»guſtine once did ; andat the 

laſt day *cwill not be, Lord, have we mt in thy name prophecyed, and in thy name done can, 1, 111 

wonders, that will procure Chrift's owning : for notwithſtanding all theſe fruits of 


great parts he ſhall ſay, I know you net, depart from me yee Workers of iniquity. Not then 


of God, over which they are ſet, give way to patlion, affeRt exceſſive Pomp, and 
are drowned in the cares and [urcs of the World, never do, or ſhall bleſs the Church 
of God, nor will Religion according to Godlyneſs proſper in their dajes ;, for theſe will 


by 


theſe extern Prerogatives will be the refrigeraries in that Solltice 


of his indignation, but the grace of his hkeneſs in the heart and life, 
the humility, ſincerity, and preciſeneſs of the life to the rule of his 
word, This, This, well underſtood and well practiſed is the beſt 
learning in the holy Eccleſiaſtique, and withour this, great parts will 


Plus debet Chrifii diſcipulus praſtare 
quam mundi Phileſephns', gloria animal 
& popularis aura atque NUMBITYM VE- 
nale mancipinm ; tibs non ſufficit opes con= 
temnere niſi Chriftum ſequaris. Sant, Hige 
ION, Epift, 36, 44 Tammackium, 


but make men mad on the World, and venture their eternities rather 

then not carry the day in it; which has cauſed the pious and tender- 

ſpirited men in all times ofthe Church to debacchate againſt ſecular 
nares and avocations, ſo did St. Berzard to Engenias,fo did (a) Cle- 
mangis, ſo did Luther, ſohave, ſo will all zealous men do to the 
end of the World , for while paſſions, which are the tinder for S4- 

tax's park to kindle npon, be keen and quick ih men, they will do 

any thing to undoe themſelves and others ſouls and ſecurities, rather 

then not prevail in their deſign, Ceſar Borgia was known to be | 

the unholy ſon of that unboly, Holy Pope Alexander the Sixth, when liis father would Note this. 

Cardinalate him, which he could not, ( he being, as ſpurious, uncapable by Canon ) 

He the Pope found this Villany to evade the obſtruion, He ſuborn'd certain K»ights 

of the Poſt, ( as we ſay they are, who will ſwear and forſwear any thing ) who came into 

Court and depoſed, that Ceſar Borgia was the lawfull ſon of another man , and fo his 

incapacity was de/ete, and he admitted : which contrivement between a ſenſual father, 

and a moſt like fon, ſavoured of fo high a falſhood and deep-tinQured hypocriſie as 

ſuted with no Varlets better then Herod and ?udas, whoſe interelt was onely to rage 

and pet gain, though they proſtituted their ſouls and bodies to the greacelt ſervi- 

tude. And therefore no wonder the Church does not onely T ales reprehendere , 


but alſo Indignos judicare ſacro Ordine , &'*repellere ab omnia prelatia, as the 
words of the Text are. 


Lib, 'Y de Cenſiderationts 


(a) Ex Epiſtol, ad Maketum de Egreſſu 
ex Babylone, 

Aliquid permitti gratia vir* 
tutis, quod alias non permitts- 
tur. Glols. is Pandef. lib. 3, 
tit.I. p. 331. 0 virtuts 


Ceccs Gideon 


4.50 


Saltem per conſuctudinem, non per legem, 


Druſjus in /ec. 
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Gideon antem virorum forrifſimns, ſeptaagints filios in Aatrimonio legitimo Procye- 
aſe, & non niff unum ſolum habniſſe ex Concubina , filins tamen ipſe Concubin, 
omnes fultos ills legitimos mequiter peremit, excepto nno ſolo, , 


This ſtory is out of Fadges viii. 30, where Gideox is faid to haye 
many Wives, Mothers to thoſe ſeventy ſons, which Poligamy wag 
in ſome degrees fucceflive, and inother degrees contemporary , fo 


Concefa furrunt viriz une tempore plu. FDOUgH he ad not all his wivesat a time, yet atall times he had more 
res Wxeres 11 ſpem a{terieris ſobolis, Grot. then one, it being then no ſcandal to have many Wives, but ras 


7 lee. 


ther an honour as thereby there was the greater occaſion to people 


'Ov Hravy os Yhuelos I 1- the world, then but thin of Inhabitants, Now the children of theſe 
aan i); © Srevy 75 ahxes Wives were all Coparceners inthe inheritance, the eldeſt onely ha. 
yrnetes TixnR Libanius De- ving thedouble part, and they entercommoned in affection each tg 
clam. 33. Þ. 743. Edit. Mo- Other, and were together in the houſe of their father, loving arg 
rellii, Ano 1606. tendering each other ; bur the baſe ſon who was filins meretric or 


Mulieres fuiſſe eriis (aupenaria, gua- 


concubins, ( not that ſhe did make mercimony of her body by taking 


Wharton gh ng cx lom gentry reward for the hire and pleafure of it as Harlots did, who were 
onis ergo. Vatablus in 1 Reg. 3. 16. wont, when their Husbanas were abroad at Sea or otherwiſe, toecx. 


poſe themſelves to the luft of any Chapman, and if they proved with 


. childe by it, which was rare and apainſt their wills, co kill their childe; ) for no ſuch per- 


Cum Lex boc no- 
1me vetat connue 
bis diverſarum 
eribunm, ne per- 
miſfie fiat predi- 
ersm, Druſius, 
Munſterus, Cla- 
rius #1 loc, 


fon was this G5deon's Concubine, but one that probably kept to him onely, and gave him 
no juſt jeatoulie that any one came near her carnally but himſelf : bat that which is the 
diſparagement to her and her childe is,that ſhe was »yo viro addiftacitra vincnlum 114. 
trimonis, that ſhe was of another Tribe then Gilead, and therefore muſt with her fon 
be a ſtranger to inheritance, This is that which brands her and difables her ſon toin- 
herite, which fo boyles in the ſtomach of this blazing ſtar of luſt, that he meditates the 
ruine of all his fathers lawfull ſons. 

In which ſtory there are ſundry things obſervable, Firſt, There is the Baſtards craft 
he enters not en the a& alone without a ſtrong party, nor craves aid of any that would 
come in to him, but folicits the Sichemites, whom he calls his Kindred, Boxe of his 
boxe and fleſp of his fleſb. 

Secondly, The Baſtard's confidence to attack the Sichemites and to ſolicite them 
to ſuch a deſign, and fo to engage them by his plauſible infinuations, as not onely they 
ſhould connive at and underhand approve his projet, but give him money to enter- 
tain mento effeRt it, Chap. is. 4. 

Thirdly, The Baſtard's cruelry to ſlay fo near relations, Brethren, ſo many of them, 
ſixty nine ; in that place, their father's houſe ; atone time, upon one ſtone, in ſphc 
of one another, upon no provocation, but becauſe they were legitimate and muſt in- 
herit, not he, v. 4, compared withy 2.ands6. 

Fourthly, Here is the Baſtard's fubtlety, rage, and cruelty, partly fruſtrated by 
God, and his fancyed an, oi diſturbed by the reſervation of _ one of 61 
deon's ſons unſlain, whom God preſeryed to revenge the blond of the ſixty nine lain, 
upon the Baſtard and his Sichemites, from the 7. to the 24. ver. 

Fifthly, The effeQualneſs of ſmall means cunningly carryed and ſubtlely imployed 


' to bring portentuous things to paſſe, ſeen not onely in Abimelech bis fin in ſoliciting 


the Sichemires, and murthering the fixty nine ſons of his father, but in Jothaw's Par: 
rable, who ſet all 1ſrae/ a-gog to revenge the fratricide purely by the cogency of a Pa- 
rable and the intention of ir, which explicates the falſeneſs and ingratitude of the Sr 
chemites to Gideon their Deliverer, v.8. and prophecies God's vengeance on them for it, 
v.19, 20. and God's means to unravel the rope of fand that they twined together to 
hold their wickedneſs faſt, by ſending an evil ſpirit berween A4bimelcch and the men 
of Sichew, v.23. 

Lafily, The commenſaration of the puniſhment to the ſin, rule he would who was 
born to ſerve, ruine his brethren he would who ought to have reverenced them as his 
betters, Partizans he would have in the faR, that having begun he may go through 
with it, but God turned his Confederates into conſpirators againſt him, that the cru- 
elty done to the threeſcore and ten ſons of Jernbaa/ might come, and their b!oud be 


layd 
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layd upon Abimelech their brother which ſlew them, and upon the men of Sichcws 
rad him in the killing of his brethren, fo is it v. 24, Thus may we ſce how 
juſt God.15t0 make the fin men deſign for their greatneſs, their ſhame and diminu- 
tion; which not onely happened to this Baſtard and his miſguized Partizans here, but 
to ſundry others to this day; For though it be not an infallible rule that Gods vengeance 
alwayes meets with ſinners in this world, in the puniſhments that are declarative of 


486! 


their ſin,, yetoften it is ſo, That Queen of Hnger found it ſo, who beingunjultly 
pollefſed of Hangary againſt Ferdinana the King ofthe Romans, and after Emperour, 


and. no 


tar. ad Annum 


- to defend it againſt Ferdinand, crav'd ayd of So/ymay, who came into 154: 


Hangary, and deprived ber and her ſon of-the Kingdom, and Henry the third of 
France when he deſigned the murder of the Duke and Cardinal of Giſc, uſed Saint 


Clement for the warch-word to the Aſlaſſines, and after the fame Prince was himſelf 


murthered by one Clement in the maſt of bis Army. | 


D. Avila. p.316; 


Ano in netho nno plus malicie fnifſe deprehenditur, quam in filis legitim1s, 69. 


This is ſubjoyned to ſet the diſgrace of adultery and fornication home in the abhor- 
rence Of all good men, who cannot but hate it, nor only becauſe ic tends to the witer ae- 
ftrnihion of ſouls, but 35 a provecation of the terrible wrath of God, upon the places where 
[mehr abominations Were ſed and ſuffered, they are the words of the Stat, 32 H. 8. c. 38. 


bur alſo becauſe the fin and obliquity of it, 1s fo thorough vitiative of 
the production of it, that it according to ourChanceilours ſenſe makes 
them out of meaſure ſinfull ,as full of miſchief as a toad is of poyſon , 
which —_ it be too often true(as it alſo is in the children of lawfujl 
marriage, then which mankind never ſaw greater villains then ſome of 
themare:){o is it not ever true of baſe children as we call natural ſons, 
for ſome of them have been inal! times men of Courage, Learning, 
Piety, Prudence,every way accompliſhed. Hence is it that not onely 
our: Text tells us of a bonus Baftardus, but Mr. Seldenout of Tira- 
quella and Hutterns concludes, T hat meſt of the brave ſpirits, and able, 
ef the former times are in the Catalogue of famous Baſtards, ſome of 
whom bave bad dubious Mothers: So Nicias, Demoſthenes, Lama- 
cbus, Phormie,T hraſybulns,T heramixes, famous Athenians andbrave 
men, and others, it they had any Fathers known,yet thoſe known to 
be theirs by ſurreptitious and unchaſte raptures and effuſions, T'o omit 
what (a) Epiphanias writes the Jews held, Aelcheſedec ideogue nec 
nowen patris vel matris in ſacris literis expreſſum, ayes he, | ſay to 


axs King of Sy:via, Pomponins L1tus t 


make a mixture to ſwallow up all calmneſs of remper and medio- 
crity, that this 1 ſay is ſo ſweetned, is a mighty mercy to mankind: 
for elſe ſhould theſe, who are befte card as Kilian Etymologizes 
Bafterd, id eft eptime indolis five nature, and have chearfull and high 
ſpirits, fage wits, and mature crafty natures, not be reftrained, 
wha prodigies of men would they be? Yea, what terrours would 
not their valt and various endowments ſurprized by Stax, occalion 
to the world, but this that is their ſin by Nature, God correQts by 
ſpecial favour , not as they are ifſues from libidinous ſtocks, but as 


Sigua SN mn it «ugerizar 


\ y . DOHA. OES , 
_ Tas pts E£xXmTor ovrdudo2y” 


my, lib. 1. Gener, Animal. 
Cc. IE, p, 10G1, | 


Selden in c, 40. of Forteſcue 
Tiraq. de Nobilitate Cc, 15: 
Pontus Hutterus ge weters 
Belgio ad finem. 

'Ouderds udV v whmp 3yowan 
Ts Tr, Plutarcius in Al- 
cibiad. ad [nitiam p. 192. edit. 
Pariſ. 

(4) Lib. 1. Tom. 2. Here 
3 5- | ; 


omit this, there are preſidents of multitudes of the greateſt Heroicks of this Tribe, 
Scotins, Parthenius, T heſeus, Romulus, Abimelcch, Feptha, Jupiter, Neptune, Venus, 
Apollo, «/Eneas, Homer, the Parthenie amongſt the Lacedemonians, Demaratns, T he- 
wiſtocles, Demages, T imothens, Ariſtonicus, Perſeus, Hircanns, Remus, Brutus, Jus 
gurtha, Alexander, Claudins, Conſtantins, Theodoric, Carelns, Martel, Carlomannns 
of Bavaria, Manfred, Hencins, Pope _ the eleventh and twelfth, A4delftan, Amun- 
e great Geographer, Gratia» the great Decre- 
taliſt, Andrea, Ferdinand King of Naples, and Alfenſus King of Arragen, Comeſtor, 
theſe and thouſand others, bave come of that illegitimate race, and yet been renowned 
in their times, which ſhews that Cod has a ſecret and predominant power over natures 
not only aCt but ſin, that he can ſuſpend the vigour-and vehemence of that Pheontick 
gallop that makes the genitors of theſe meet together like torrents, that coupling 


Sperma omnibus rebus naſcentitus attribus- 
tur pro Principio, Scaliger in Com, ad lib.16 
Animal, Ariftotel, fo. 33. 


Illegitimo enim & furtive concubits pro- 
creati , aningo plerumque ſunt alacrri &+ 
elate, mgento ſagazi, & judicie exabto; 
Sumnerus in Gloſſ, ad ſcriptores, Antiq, 
Angl, Imprefſ. Londs 1652. 
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Mentioned by 
the Phoenix 
Prelate Bi- 
ſhop Brownrig. 
1 Serm. Inaugu- 
ration p. 19. 


Dion Caſlius, 
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they are paſſive under that regency of nature. which in the naturall generative expe. 
ſion of her, is bis own Implantation, and in which nature vitiated by {in is inftrymer. 
tall ro the multiplication of mankind, and this is the reaſon why any of this race are " 
reſtrayn'd,and ſo excellent,as to favour any thing calm and ſober, tor in nature thereiy 
nothing in them bur the heighths of all paſſion and exceſs,in which ſenſe the Text makes 
them ro be more fierce and hot by natnre they legitimate children are, which is the reaſon 
that they have been ever the Attempters of deſperate actions which no ſpirits but theirs 
durſt cope with. A lively inſtance whereof is in Friſco the Baſtard of Azzom of xp. 
mentioned in the Venetian ſtory,which duly weighed, the ſaying mentioned / boyy; ft 
baſt araus hoc ei faerit a caſu videlicet gratia ſpecials, fi autem malns ipſe fmerit hoc {bi 
accidit & natura_| is not onely true as Grace gives the advantage againſt the corruption 
of nature in all both good and bad, but alſo as it does more then ordinarily overcome 
the evil of nature in theſe that have their pravity wodded and double dyed by the 
lewdneſs of their parents, and the lawleſneſs and monſtrolity of the motives to, and 
kindlings in their coitions, which the Text not onely expatiates upon, calling it 1þ;4, 
parentum culpabilis, peccatum foruicantinw , and that which 5» legitimis caſticqur 
amplexibss conjngatornm nou ſolet debacchari;, For thus our Text in ſundry parts of 
the Chapter phraſes it, that it concludes them to deſerve rather the title of f1:os peccar; 
then peccatornm] which brings to my mind that Tradition: of the 7ews that the cur 
Tribes on Mount Ebal were the ſons of the Hanamaias, and the Tribes of Gerazim er, 
the ſons of the Free-women, and they were Tribes of bleſſing to ſheW no doubt that children 
born againit the Law of marriage are worſe then thoſe according to it ;, for children beg 
ten of unlawfall beds are Witneſſes of wickedneſs againſt their Parents in their Tryall, ſg 
faith the Authour of the Book of Wiſdom c. 4. v. 6. which warrants the Chancellours 
Eulogy of-lawfull progeny in thoſe words, O quam pulcre eft caſta generatio cum clari. 
fate; for if all the examples of villany ina profuſe and debauched rage and wander of 
choyceleſs looſneſs were periſhed, but onely that of Afeſſalins to Aſneſtor the baſe 
and ſordid Pantomime, whom ſhe diſhonoured her ſelf with , 'That,that, were enough 
to ſet forth the horrid and deteſtable nature of that impetus, which as it is kindled by 
Hell in the members ,does tend to Hell in the complement and reward of it. 


Creditur idcirco cecum illum natum de quo Phariſei, Joh. 9, Dixerunt, twin peccs- 


| kis natns es totus, fuifſe baſtardum, qui naſcitur totaliter ex peceato. 


Incomparably 

Learned Doftor 
Hammond in his 
Annotations on 
this Text 9.Fohn, 


Cic. 4. de Finib, 
2. Tuſcul. ©. 
Totum & partes, 
Cic. 1. cAcadem, 
Toins ego. Totus 
gaudes,Plautus, 


+ books, and things of coolneſs and compoſure, This the Chancelour underſtanding 


That this blindman was of old held a Baſtard, was not only the opinion of the Ancients 
who wrote before our Text,and the beleif of many Chriſtians according to it ; but alſo 
the conſent of Grotias, Pererins and others, and that becauſe he is ſaid to be rorss 
natys in peccato,a Toting finner,as we ſay,a monſtrous great {inner,ſuch an one as has not 
only the blemiſh of his genitors naturall fin, in which all the ſons of Adam are concei- 
yed and born, but an over and above-fin upon him, not only of the nature, but alſo of 
the ſtate which his Parents who begat bim were diſhonourably in, to wir, not the ſlate 
of marriage which has the preſence and allowance of God with it, and thereupon being 
a kind of linleſs and Innocent ſtate is honourable amoup all men, but a (tate of contempt 
and ſculkingneſs,a lucifugous ſtate, which is that of che right, a ftate of prey and vio- 
lence, that derives on the procede ot it, the reproach and ſcorn of a,thoroug! ard to- 
tall turpitude. Totrs natus in peccato) 10 T why ranks rotum & univerſum tots corport at- 
que omnibus angnlis, as if the vitiation ot the proſtituted parents incubated all the Maſs, 
and diſluſtred it in every limb,article and ation of it,torws natus in peceato , | or though 
there is in all as1 wrote before a defilement of every faculty of the ſoul of man, and 
a deformity in the abuſe of every member of mans body . yetin one born thus, there 
ſeems by this to be a ſuper. ſuperlative imprefſion of (in, which diſpoſes the ſinner 
(ſubjeR ofit) to be violent,eager,crnel,crafty,and what not which js oppoſite to learn- 
ng and judgment of temper, the endowment ofchaſte and lawfull love. Hence the Pha- 
riſecs a ſect of knowing and ſmart men, wbo had notable inlights into arts and men, 
reply ſo vehemently upon him, 7 doces x25, as if they intended to tell him he was out 
of the road of ſpurious born men to affe& to be learned, that they wholly begotten in 
the ſfulphure of luft, are more diſpoſed to ations of mettle and violence then to arts, 


the 
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4.8} 
the ſenſe of them in that place, writes, Baftardam non ut legitimum in naturalibgs eſſe 
diſpofitum ad ſcientiam & doftrinam, The ſumme then of this Chapter being to ad- 
vocate for the Law of Exgland in its excluſion of the iſſue upon ſubſequent Marriage 
from inheritance, bavipg doneit, as he conceives, inthe former part of the Chapter, 
he proceeds to ſuch an Fpilogue as reſolves all the prealledged particulars into one 
Maſs of aſſertion, that therefore the Law of England does not Parificare Baſftardos 
& Legitimos in hereaitate paterua, quia illos diſpares judicat Eccleſia in hereditate 
Des; and therefore determines for the Exg/iþ Law, becauſe ir doing honour to 
Marriage and puniſhing its reproach, deſerves to have all honour and ſuffrage from 
thoſe that are children born in Marriage. And fo he concludes this Chapter. 
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Princeps. Revera tam que fortins a Regno peccatum eliminat & firmins in eo vir- 
tutem conſervat. 
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] N this Chapter the Prince is introduced complying with the Chancellour's judgment 
F in the Preference of the Laws of Expland, as the rule of Government here,to any ex- 
otique Lawes , which though for other Countries they may be convenient, yet to this, 
other then as aſliſtant Laws, are altogether inidoneous. And that the Chancellours praiſe 
of the Lawes may not appear more the effe& of cuſtome and uſe ( the Tyranny where- 
of prevailes often beyond the influence of reaſon and judgement ) then of experience 
the beſt Oracle next to that of juſtice in Government, there is ſuch a Preface precur- 
ring it,as will not be denyed welcome with all men of ſcience and conſcience. For as fin 
is that which promerics a divine curſe and impends it over Kingdoms ſure to ſink under 
the weight and terrour ofit; fo Lawes in Kingdoms which do caft forth the abomina- 
ble thing that God hates, and preſerve the integrity of ſoul which God accepts and will 
reward, are certainly the moſt to be approved and choſen, And this the Law of Zy- 
fland doing in the Method that in the foregoing Chapter is deſcribed, the Chancellour 
preſents the Prince, though in the main ſatisfied, with ſome further inſtances of the 


variety ofthe Lawes in their Preſcripts and Sentences, which is the Sum of this one and 
fortyeth Chapter, 
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Leges Civiles ſanciunt, quod Partus ſemper ſequitur ventrem. 


FT? IS 18 agreed by all the DoRtours, Partns nature rations M4- 
trim ſequitsr, and the reaſon is becauſe in the Law the partes is 
pars viſcerss matrss, the reaſon of this Law* Mr. Selden ſhews to be, 
That where Marriage or Jura Connubii could net be, there alWayes 
Partus ſequebatyr ventrem ; tO this Vipian allſents, Lex yature eff 
nt qxs naſcrtur fine legitimo Matrimenio matrem ſequatur, on which 
the Glo/s, Dmoad libertatem & ſervitutem quod & verum, &c. 
That the Partus, ( which is the childe out of Marriage, Partus an- 
cilarum & fetus pecndum, Panlys joyning together ) is here meant, 
{oe not onely from that of T/pian, Connubio interveniente liberi 
emper patrem ſequuntur, non interveniente Matrimonio matris con- 
ditions accedunt, but alſo by Cel/as, Bartelme, Pants, and all the 
DoQtours : to theſe agree the (a) Canoiſts, and that from the rea- 
lon which cauſes the ſempey in our Text; for that is Jure nature & 
Lentivry fo to have it; for though the father that begets may be un- 
certain, yer the mother that produces muſt be certain, and whoſe 


In liberali canſs ma;1is non patris n= 
ſpicienda eft conditia, Tits de (ib, canſe 
L. 38. & L. 40. 

Tholoff. Syntagm. lib. 20..c. 9.1. 3. 

Lib. 7, c 2. fl. 10. 

q Notes «d cap, 40, Fotteſcue. 

Ulpian. /:b. 27. ad Sabinum. 

Digeſt, {:b, 1, tit, 5. p. 93. De flatn 
hommumse 


Fornerius ad Leg. x7. p. 76. de verbs 


ſrenific, 


Tit. De hs qui mn poteſtate ſunt, 
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childe ſoeyer it 1s nor, hersitis, (a) P/«zarch writrg of Heycyj,, 


(3) {1 vitet ithemiſtoc, ſayes 61/94 54978 p5 ec He Fu WMTEER, that he W4s the S$on of a lewd Wo- 


Iſater owe leg 1 


{« [uljecerat, von wa. 148, ANG becauſe Fephtha was the fon of an Harlot, 5d eft, c14, " 


\enlabat natule;, neque ad i1ereditaiem ca- gee [auth Grotimns, T hey thruſt him out of his father's hesſe, "of Wie 


. $5 endam obſftabar, Gidttus # Jud, 


Yl, 2 » 


(6) Agverſ. 1b, 29,6. ty4 p. 1113, 


i Aimgs XIV. 21. 
2 bong vill. 26.- 


(c) Phayorinns lb de exceilent, hominis. 


part, lo Co 16. P 56, 


JE 52 £ 
To 4 appliv ws F Mayors 


wy 7 Jurors top mw aylw, 


5% Ih Saw os Yang. Ariſt. Hiſt. of the womb as well as of the ſced of the father) and by cr. 
Animal. (ib. | 


»o chip from his block, but his muher*s ſon, and as ſuch diſpara- 
ged ; according to this (b) 7rneb«s writing of the Sparis uſes theſs 
words, Horam natales nix habent cbſcuram matrem {ed patyey 11. 
ellare nix poſſvnt, This the Holy Text regarding is (ure to remeny. 
hat the Mothers name as the glory or blemiſh of her fon ©: 
though the father be the motive and active (c) cauſe of Feneration 
yet the matter of the childe is more from the mother, (the 7a. 


tas being formed by the wis plaftica which confilis of the nz;\ 


Cc, XV. So C, XX11, 42, 


g4 


junRion of them both ( as ſay Anatowifts ) forms all the parts of 4, 
body as to their ſpermatical and folid ſubſtance, which compagi 

ration being reſident inthe belly of the mother, gives the childe a ſtronger rinQure 6 
the mother hen father, from whom it paſſes onely in a whirlewinde, nay beſides th; 


6 4» 


the mother by a conſtant at of fovency does in ſe ip/a generare, as ſhe (does by tj, 


Non-ebſ[er- 
vation of this 
canſeof much. 
w3ſcheif. 
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5. de flars how- 
ws. P. 87. 
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umbilique veins unto the arterias i//iacas, and all the reſt of the parts of the body by 
which air is given to the childe ) convey nutriment from her felf to it, which, 
the reaſon that children do moſt fayour the mother, not onely in viſage hut jr 
humour, and why wiſe men do chooſe brave women to breed upon , for as a conr(: 
cloath proves anill ground for a noble deſign and draught in piftare, and as a tous 
and miſhapen logg will deform the art of the nobleſt Statuary, fo will an ill-choſcr 
wiſe vitiate and alloy the brood of any family : which is the reaſon why choices by 
prudence ( as they faſhionably call their Marriage fockkjing, wherein perſons barcar 
away their comforts and confpicuities in a brave and procerous iſſue, for accommo(z- 
tions of pelf and coyn) are fo often repented and digreſſed from with abhorrence, 
becauſe there being no true ſplendour, the difſeminations whereof will bud and bloſ. 
ſom in poſterity, the portions the father acquired with the mother is doubly x: 
trebly expended with the daughters and ſons, whoſe blemiſhes thereby are fain :0 he 
compenſated for with great and waſting portions : the like miſcheit is where bray: wo- 
men marry with abſurd mcn, the incomplacency whereof they often, if not 3'ways 
repent. 


Ut þ mrlier ſerwilis conditions nubat viro conaitionis libere, Proles eorns iryy; 
. erit, & & conmverſo, ſervus maritatns libere, non miſ3 librros figntt, 


This is the inſtance wherein the Partas does ſequs vextrem. A [ord has 4 womar 
that is his vaſſal, ſhe marryes one that is free, as the childe 1s INfgenuhs qui tx air! 
watns eft libvera, 1015 the childe of a bond-woman a flave or fervile in his condition 
now though ſervitude be againſt the Law of nature, and this conſtiturio Jovi: p16tinn: 
bring introduced by faving perſons victor'd from death, who having the right vt thei 
perſons ſo under their power and kept alive till their maru. miflion, they arcying, 
though to a free man, do not proguce a free childe but a bond one, becav(- the Par 
ts does [cqaiventrem, and the mother being in that condition; the prole; Of partn: 
oi her muſt ſo be ; Mr. Seldey not without warrant thinks this chus to be, Urs pre 
{umption that the als. 4 with bond-perſons were alwayes accounted bit Connvtrne 
and not Connubia, and they were called Commnbernales nin Conjuges, whicli 1 node ©. 
lowed by Forxerins, Nam quead inter liberos & crves Romanes Matriment: m. 1d ins (ar 
vorum Conjunitione © copnla Centuvermum }eteres appellarngt, witch Tuſtinian tals 
fervile conſortizm \, and Contxbernales Ulpiax expounds by Conjupes [i141 of anctl ec, 
when as (onnzbinm * He terms ancende nxoris jure facultas, nutlum cum (rin 
that when the Mother does convey her condition to the childe and not the father, a5 in 
this caſe it ſhould ſeem to be underſtood, ſuch are children Comtnber vii 12 Cn 
#rbiz; yet this 1 finde currant, that the childe is wrapped upinths mothers cr 
dition, 2nd whatever the father bc, yet 1n reputation of the Civil Lawes is a5 + 
mother is bond or tree. 
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Sed Lex Angliz nnnquam AMatris, ſed ſemper Patris condaitionem imitars par- 
tum judicat, 


This is confi -med by all our Books, FS; vue villein prent frank feme a feme, & ad 
iſe enter exx, / iſſues ſerront villeins , mes fi meife prent franke home a [a baron, lour 
rfſaes ſerra frank, fail Linlcron, according to all the Books, Duia ſemper a patre 
you « matre gonerationts ords texitur. And though I know Brafton tells us in the Coun- 
ry of Cormw.lll there was a cuſtome in ſome Mannours, That if a bond-woman marry 
to a free- man, an4 ſhe, by him admitted to his free houſe and bed, have two childr tn, cue 
foal be free as her huiband, the other bond as ſhe, yet the ſame Authour ſayesin an- 
other place the general Law was, If « bona-Woman marry to a free-man, the childe 0 
them ſhall inherit, which muſt be underſtood of being free as his father, for elſe he 
could not inherit, the rule being, Yuicquid acquiritar ſervo, acquiritur domino il 
lias ſervi, ſoppoling them the Partus not to be Aſoxſtrof, (for then they are you Le- 
gitimi by both Lawes, ſuch as are mentioned by * Neirembergius and Ammianus 
Marcelinns, Aliquid habens due capita, as the Gloſs on Paulns explains Prodigioſum.) 
If the p.crte; be [ecundurm membrorum humanoram officia a childe, it ſhall be reputed and 
as ſuch, follow the condition of the Father, and be his childe whoſe the marriage is ac- 
cording to the rule of both Lawes, Pater cf quem nuptie demonſtrant. 


Dre puta Legum harum melior eſt tn [ententiis ſuis? Crudelis eft Lex que libers 
prolem fine culpa ſnbait ſervituti, Nec minns crudelis cenſetur, que libere [0- 
bolem fine merito rediout in ſervitutem, 


Becauſe our Text- Maſter here is both the Scrupler and the Reſolver,and ſeems to de- 
termine hardly againſt the Civil Law, which in this caſe he calls Lex cradelzs,by the ſame 
reaſon the Civilians may call the Common Law ſo, ob excluſos nethos ex ſub/equente Aſa- 
tramoxio, treated On in the foregoing Chapter. Becauſe ( I ſay ) there ought to be a very 
calm ſoul and a wary pen in writing any thing to the prejudice of the accord of both 
Lawes, my humble offer ſhall be in excuſe of the Civil Law for the Continent, thus pre- 
(c.ib.ng, That *cis Ratio quia Fas, and in Lawes of poſitive Juſtice, there can no other 
reafon be given, bur the pleaſure of the Law- maker ; which as they allow us for our 
Law, we muſt allow them for theirs: For ſince the Amaſlers of the Civil Lawes arc 
defervediy to be owned and honoured as men as learned and wife as any either the 
Greek or our Law-makers have been, that which they, in this caſe, have conſtituted, 
to he the Law of the Empire, is to be thought as fit for that vaſt body, as our Lawes 
appointment fit for us to obſerve. For as he ought to be counted a mad-man, that 


4.85 


Seft. 127. 

Cook on him. p. 
128. 

Liver Rub. 6. 7Y» 
Bracton, (tb. 4. 
fol, 271. 

St mulicy ſerua 
copulata ſu libero, 
partys habevit be- 
reditatem, lib. 4. 
fol, 208. 

T arts monſtreſt, 
id eft, contra na> 
turam ſeu formam 
howinum non «t- 
cuniny eſſe legits- 
ii, hart ol, Digeſt, 
lib, 1, tit, 5, p.90s 
* Hiftoria natur 6, 
p.134 
Ammian, Mars 
cellin. lib, 19, 


Ratio non poteff 

redadr in his que 
ſunt de juftitia po- 
ſutiva, mſs quod ſic 
viſum fuit Legis= 
latori. Digeſt. 

lth, 3. tit, 1, Ds 

pofiulands, 


becauſe there was one Xeſſalina, wheſe wantonneſs, if it could be coped with an bun- 


dred times a day, wonld rather be Wearied then ſatisfied, cryes out againſt all women as 
inſatiable, ſo are they to be citeemed little 0:her then mad, who, becauſe there are 
differences in the manner of exhibiting Juſtice atcording to the Common and Civil 
Lawes, exclaim againſt the Civil Lawes tor this, when as ic concerns them rather to 
applaud the wiſdom of Law- makers in framing their Lawes thus variouſly to anſwer 
the varieties of men and manners, which ariſe trom conſtitutions and accidents at- 
tending them. For there is no diverſity in either of the Lawes bur has Topique ar- 
guments very rational allegable for them, and upon ſcrutiny will appear to be lo it; e- 
nous, that all circumſtance of time, place, and perſons conſidered, they will nor 
ealily be overthrown, which gives me ihe conſtant monirion to be very circumſpeR 
In arerring any thing on the (ide of one Law, which may have any unbeſceming reflexi- 
on on the other Law. All that | have written, or ſhall write in the caſe of both L awes, 
ll 1 am reſolved favour of no unhumble affeRation. I} honour both Lawes in their 
reſpe&:ve Sphears,though ever,as to the Government of Eyg/a»d,l mult and ſhall ever 
lay and proteſt to all men, That the Common and Statute-Laws are in my mean opinion 
the only way of wiſe, milde,and effeRual rule of it, that the wit of man can preſcribe, or 
the experience of man diſcover, alwayes premiſing the affociation of the Civil Law in 
thoſe cafes wherein that Law is adopted, and made by uſe and culteme part of the Lex 
Terre. And therefore though the Chancellor here doch marſhall the arguments on both 

| Dddd hides, 


Du4 oft centies tn 
die wiro commu(- 
cuerat, potius dg- 
laſatam quam ſa- 
tiatam ſe prafice- 
bat, 


The Author 
ae fires ever 
to be modeſt 
in all his ex- 


preſſtens of 


the Lawes, 
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ſides, that our of them well conſidered and diſcuſſed, the reaſon and judgemert « 
Prince whether to adhere to may be cleared , yer ſhall 1, in the illuſtration of ic. 


modeſtly point at thoſe things that are material in both their ar 
are alledged, and ſo proceed, 


{ the 


Onely 
guments as here they 


Lrgifta vero dicunt, Luod non poreſt arbor mala fruitns benes facere, neque ary; 
bona frultus males facere, Ac omnis Leygis ſextentia eſt, qued plantatio qualiber 
cedit ſolo quo inſeritur. | 


This Sic Ed, Cook, 
mentions on 


ti This is the defence the Civilians make for their making the Partes matri; ſequi 
_— ventrem, becauſe every plant partakes of the nature of the ſoyle in which *tis ſet ard 


Digeſt. #6, 7. tit. rows ; for the root fixed in the ground and drawing nouriſhment from the /o/yy or 
4 fp. 938. 


* og I Y terra( for it is all one ) the Plant is ſaid cedere ſolo, becauſe the ſoy! or mould wherein it 


$59. bb. v. grows, victors and conquers it from its own original nature to ſomewhat analogous to 
\T'. 1. de ſervitu 


1 | the nature of the ſoyl, which is cedere ſolo, as we ſay, a reſignation to become one in v4. 
_— GOO ture with the ſoyl, ſo Cedere loco, wrbe, patria,domo, is in Authours to leave ones Coun. 
Selum vertere, id try and reſidence, and Cedere bexis & poſſeſſione is in this ſenſe uſed by Puintilian, ard 
x oe ei Amor turpi cedere by Valerins, Cedere teſtibus by Vipian, and Viveswhen he expreſſes 
Relig. p. 166. the defire of one to his wife to give up her intereſt in her ſon-in-law to him, Writes, 
| Caſar Cows. Exorata xxore wt fibi genero cederet, and ſome where | have read of Cedere foro for 

Baykgrs, who defraud men of their moneys by nog-appearance, which is giving them- 


ſelves up to obſcurity, playing leaſt ix ſight, all which anſwer the purpoſe of our Tex:- 
Gaſſendus de = M{after, rightly phraſing his intention, that Poſition bas 4 great —_— & allicy, 
hr 4.5, and nouriſhment on nature, Hence arpue the Civilians, if a Plant by meer being in 
'p.179. - - the earth, partake of the earth, and is good or bad as the ſoyl, is in which it is, then the 
rw" m_ ,, Childe being pars viſcerum matris, and lying long in her and baving ablaRation and 
_ * fovency from her, muſt needs be according to the ordinary diſpenſation of nature as | 
- the mother is : ard therefore if the mother be good or bad, the childeis preſumed 
ſuch as ſhe is to be, ſince according to nature, A good tree canyeot bring forth evil fruit, 
2er an evil tree good fruit, Therefore, ſay they, juſt it js that the parras which lodges 
in the belly of the mother and partakes ſo nuch of her as to be predominantly in nz- 
ture hers, ſhould be denominated from the mother and be reputed bond or free, good | 
or evil as ſhe is; which argument of theirs carryes much of reaſon with it, for it is 
builc upon undenyable Premiſes, S»ch as the tree is, ſuch is the fruit, Our Savicur's 
argument, Aatth vii. 18. according to which all mankinde conclude, Aſrxander has 
| OC the ſame, 'OvSeig mynegy apr yur yours dv muiti, Grotins makes 
Grot. i op 18. this the principle of nature which all men concurr in, ſo that ſup- 


Lib. 1. Hifts Animal, c, 2. poling God the ſupreme cauſe interpoſe not, nor he by his influerce 
2 Nat. Anſcult Tratt, 3.e, 3, 


_ Civert not the ordinary courſe of nature in cauſes and effeds, it 

OOO. STONE 0 3 9 N-S Be {tands for a general rule not to be denyed, that a good tree, ſo 1org 
LE rr as It is good, brings forth good fruit, and an evill tree while it isevil, 

Ny in OE Ie brings forth bad truit, A benis bona proficiſcuntur neceſſe eſt, a mal 
farere bonos frudtns ; ficut enim peteft fieri CONITA, ſaith Clari HS, which 1 ſuppoſe he borrowed from Saint As- 


ut quod fuit, nix non fit, non autem ut nix 


#ftine, asdid #45, Who to thi him: for 
trad | ſw. | alſo dyniae, _ pl nan | pi 0 
lus fit, non fit malus, non tamen poteſt fi a JUreEr ruie Cannot be gLlven, taen to Ju gc accor 0g ro CAuies 


ert ut malus benefaciat, quia etſi aliquan 


C | | effects ; ſo that the mother being the nouriſher of the childe, which 

O Mae +iry Oe 0 org ſhe ſupplyes with ſuſtentation from every part of her body accord- 
Bas in locwm, ing to the capacity of the childe, which without it would never 
thrive nor make to birth, ( ſince neither the mouth, nor the liver, ror 

the heart, fay the Phyſicians, do prepare nouriſhment for the childe, but the mother 

trom her ſtore and treaſury of ſucculency ſuſtains it, ) there ſeems very bigh reaſon 

wes —— . = that the mother predominating in the nature of the childe, ſhould, where not the Mo- 
zur fine legitimo ther in Marriage, denominate the childe, and its external condition follow the nature 
ng ro of the belly of the mother wherein it was ſo long ſteeped, and from whence ſo care- 
| Ulpian. 44. 17, fully produced , and this the Law- Civil ſo orders, becauſe the mother is more limited 
ker pg and bound ro abide with the childe then the faiher, for which cauſe *tis proverbially 
je 4:93 faid, *T x awiſe childe that _ his own mand for the mother every one mult xr0W 


that either ſees her delivered, or hears it from thoſe that ſaw her, and thence rrant- 
Mi. 
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mit it to ochers and ſo it becomes notorious, but the father of the childe, there is onely W forTrng 
r0 NATO NATL AY 


the mothers word for, which though it be of great credir, being (ina cauſe of vehe- {107,70 
ment ſuſpicion) aſſared in the pains of that condition, yet 1s not ſo demonſtrably 4m. 7g. jr: 


true as the certainty of the mother, from whoſe belly the childe is taken ; which being yo "+ Gi, 


the reaſon of the Civil Lawes poſition, Partas ſemper [equitar ventrem, ſeems tO me piget.. lib, x, 
not to be without much of reaſon in the obſervation of it, 5.Þ.80, 


Ad hec legis Angliz conſulti dicunt : quod partns ex legitims thoro now certins noſcit 
matrew, quam genitorem ſuum. Nam ambe leges que jam contendunt uniform iter 
dicunt : quod ipſe eft pater, quem nuptie demonſtrant. 


The Law of E»glaxd looking upon the childe as the partus legitims thori, concludes 
the childe as well capable to know his father as bis mother , for the knowledge here 
being that of polity and civil enaCtion, followes the preſcript of the Law which ap- 
points and orders it, which is that lawfull procreation be within marriage, ſo thatif a 
childe born in marriage may know his mother who is the wife of the father, the ſame 
childe may by the ſame rule of marriage know his father , that being concluded on by 
all hands, He 5s the father who is the huſband of the mother in marriage , for as the par- par ip quen 
turition of the childe by the mother declares who is the mother of the childe, fo the »«7114 demn- 
marriage of the mother with the father attributes the father-hood of the childe ſo be- peg Fo 
gotten and born in marriage to the husband in that marriage, and his in reputation of pigct. 4. =. 
Law it ſhall be, if no impoſſibility in him to beget it be maintainable; and as wedlock 7+: Þ' 7 5% 
declareth the mother as to honour, ſo doth it the father as to legitimation and inheri- OO 
rance;and the man being the head of the wife, and the wife and he but one perſon in the «. 1»##, »» Lic- 
Law, the Law of Eng/«d holding up the honour of marriage, and vilifying whatever is "=9"-t- 133: 
honeſtative thereto, judges it more convenient xt conditio filis ad patris potius quam ad 
matris conditionem referatur as the Texts words are, and being with us there is a rule 
which none muſt depart from, That yo man onght to think himſelf wiſer then the Law, 
allargument againſt this conſtitution and praQtice is facrilegious , for though here be 
under marriage a diſcrimination of ſex, yet is there an unity of nature and indiſcrimi- 
nate parentage, ſo is the Text, 


. Cum de conjugatis dixerat Adam, erunt 1þþ duo in carne nna, quod dominns expo- 
nens in Evangelio ait , 7am won ſunt duo, ſed una caro, 


This is produced to ſhew both the antiquity, honour and innocence of marriage 
(infticured in Paradiſe, and hence by God ſanRified to the ends of his inftitution) and 
the intimacy of marriage, which purports a dearneſs of inviſceration beyond that of ad- 
beſion, for *cis not ſaid they ſhall onely leave father and mother and cleave to one ano- 
ther, bur *cis ſaid that thoſe aRts of leaving dear relations, and cleaving to the ſolitary 
choice marriage makes, ſhall be that, whereby they may be 0xe, which aphoriſm uttered 
by Adam in Ges. 2. 24. was (lamapt to think) when he was extatique or feraphique 
above what he as a meer man was for it is prophetique and prefigurative of what ſhould Lis. 4c 1-#s ne. 
be the conviction and duty of man and woman in marriage to the end of the world, 7" 1nnene: 
I take my notion from Saint Auguſtine and Clarins ) ] ſay when Adam was thas ab- que rebus nomingd 
ſtrated from humane feculencies,and carryed above the perch and flight of the narrow 4" <#e- 
and dwarfie proſpe& of mortality , Then, then, was it that he ſaid of man and woman OT. in 
In marriage, erant caro una} that is, ſayes Vatablus,unus homo,tor that ivfi duo in carne '** | 
#4, is our Lords addition in Aatth. 19. 7. 5. where the word axyaxormnndnmimr Th m_ m—_ 
UI aux feems to me ro be ſomewhat leſſe then that @e50K0 AM MOETUI Toys Thy yur arts: home prophetando 
| dur?, Mark, 10.9, For when a thing is joyned to another, as Fletchers do in {46 Cont 
pieceing of arrowes, or Maſons in cementing of ſtones, or Builders in joyning ac Napei —_ 
frames, though there be a ſupport and affiftance cach of other, yer there are Vrablus » | 
flawes and joynts which wind and weather may pierce and make chinques and 7 3 7 
chops in, but when a bone forced aſide, is ſet 1n its proper place, and a Cyons 
luſerted the ſtock, and let into a convitality with it, 'then it growes to be one inviſible 
punt of kindneſs and conjunRtion, thenis that done which this rggovumormu weds 
Toy yur ſeems to me to intend. Thus our Lord ſayes, Adams erunt una care is 
made good in the double g35 which refers to the union of body and mind, by 
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0. ( hil. Þ. AMag. 
23. | 


Grot, 3x Cc. 
19. Gexu.V.5. 
Noſtris ex 
oſſivas alter. 
4. ZAneid, 
Epw7THs Jevt- 
0 ©% dJVs oy- 
Twy 4199 
TEp 5 Wa, 2. 
Politic, 4. 
Plutarch. 1» 
ſympoſ. o53 
Jo vrmus Tye 
yp reyats 


Digeſt, -ltbs 21. tit. I, p. 1997 1998. 


de edilicio ediffo. 


Theophilus Anteceſl. Inflit, lib, g, it, 3. 
de ſenatus conſult. 


Tettul. p. $92. 


A Commentary upon FokTEsSCus. 


which e dncbus fiet unus, not as if the Holy Ghoſt pointed, faith Zraſmus to the carrot) 
contents of marriage, which the Greeks termed 23g is de3pors, or that he comme+. 
ded this union as it was Zepuwr 4y2y wherein wives had delights of husbands as "Ar mah 
had of wives (though this is the effe& of marriage) but our Lord drives it thus home 
to repreſent the dearneſs of that tye inthe virtuous amicitiality of it, if it were ry 
{tracted from all poſſibility of ſenſuall fruitions, and the obteRaments of carnaliry . a” 
ſo St. Pan/ in Epheſ. 5. 30. applyes it to Chriſt and the Church, which Gianitcteier 
of marriage Grorias thinks to be that which declares marriage to be rew vere [acram 
non humanitus ſed divinitns repertam,for 'tis God that can make rWo in as houſe to be f 
one heart, and one minde, that is, to be two in one, which the Heathens made the top of 
Concord and kindneſs. Now this the Chancellour applyes to the caſe in point, if, cy 
maſculinum concipiat femininum, ad maſculinum quod aignins eſt referri debet tota car, 
fc falta una] as muchas if he had ſaid Adam ( the firſt man and husband) under the 
polyſexuall word, Aſay, couches omen part of him, and imports the nobilj. 
ty of humane nature to reſide in the man as being the firſt rempore and dignitare 
which I write not to advance the huffs and prides of men over their companions. wh; 
are bone of their bone, and fieſh of their fleſh, the beſt, onely, excellent, and rational com. 
torts of life, but to aſſert the rights of man-hood, and to excite men to live and love 
worthy the majeſty and merit of their divine Endowment, for in that 
man is called creaturarum pretiofſſima & digniſſima, and is prefer. 
red above the woman, as T heophilns Antecefſor makes pood; and 
Fabrottus obſerves on him to be according to the Lawes of nature 
and to what God declares Gey. 3. 16. where he ſayes to the woman 


Semper ſentorem juniors &> amplioris hons- 
ris inferion, &> marem famine & ingenuum 


libertino praferem«s Ulpiandib.$4.adedif, 


Digeſt. lib, 22.118 4. p. 204, 
Digeft lth, 1 tit. 9« po 119, 
A.lian, hiſt animal. lib, 9g Cc, 5, 


Obſerve this. 

Non ſemper cum mnliers- 
bas mariti agunt amice O& 
PET, ol avyrgraCany. Grotius 1» 
1 71m, Cc. 2.11. 


Thy defire ſhall be to thy hnsbaud, which Abex- Ezra reads by obediey- 
tia tua erit viro, \t1s tobe underſtood,not as if the dominion of man 
were a tyrannous and violent one, but to ſhew there is a certain nz- 
turall and affeCtionate virtue implanted by God in the woman,diſpo. 
ang her-with complacential delight to ſubmit to her husbands milde 
and civilly-obliging Government, as that which ſhe is made free by, 
& reſis happy in. Now though Gretizs according to the ballaſt of his 
Incomparable judgment makes the ſubjeRtion mentioned in 1 Tim.c, 
2.9.11, tO be a branch of ſervitude penal cy the Woman being deceived 
and ſo firft inthe tranſgreſſion;yet ſurely it is that whe by the Inftitu- 


tion of God is very comely in them to ſubmit to, & very contributive to the order ard 
propagation of mankind and therefore the glory of modeſt and virtuous women to own 
1n all the latitude of a marriage loyalty and ſweetneſs, for no wife recalcitrates the 


Tholofl. /. 11. c. + ; 

Trivs diligendars efſe uxorem quam du- 
cendam, cogneſcendam guam amanda ; 
& ſaptas malitia & contemplus mnxoris 
cauſam, eſſe ſtultitiam & fatuitatem mart» 
torum gui non noverint cuns Kx0714 opera 
axuthoritatem viri retiuvere, Thololl. lib, 9g. 


Co 6 }. I7, 


government of her husband whom ſhe is preſumed to have choſen 
and voluntarily to have pledged her faith to and reverence of. but 
ſhe that is fickle in order to diſhonour, and weary in preparation to 
a deſire of change : for man being in his nature ſo excellent that he 
has the perfeRion of all creatures in him, the luſtre of Jewels, the 
flourifh and increaſe of Plants, the aRtivity of Animals, the intelleR 
of Angels which made him be accounted by the Ancients 90d 


Phayorinus lib. One, mortals Deus, Eccelfoor c x lo,profundier inferno, longior terra,latior mari, as Phavo- 


17. & 18. de Ex- 


cellentita hams, 
p. 134. 
Principturs jure 
tribuitur hom, 
cnjus cauſa widen- 
tur cuntta alia 
renmſſe natura. | 
Plin. in Proemo 
ante lib. 2, HifF, 
Nat6r, 
Tholol. lib, g. 
c. 4. .10.11. 
Vrores coruſcant 
radii maritorum 
& corun dignta- 
te & provilegis 
audend. Lib. 6 
Fidei Commaiſs. 


Digeſt. {:b,1,11t.9, 


þ» I22, 


rixas his words are, (for which cauſe the Ancients bave attributed ſo much to him chat 
they have made all things nothing in compare with him)I ſay,as woman is bleſſed rather 
then burthened with his ſaperiority,ſo are their children begotten by him, dignified by 
bearing bis name, and becoming him inthe continuity of a ſacceſſion, which is the rea- 
ſon that our Common Law conlidering that the greater is more worthy then the leſs 
(becauſe it implyes the leſs in it, and bas prelation from the ſaper-addition it hath) ap- 
points the childe to follow the condition of the father and not of the mother. 


Ipſe quoque civiles leges aicint, qued muliceres ſemper coruſcant radiis maritorun 
ſuorum, 


This T hole ſſanus confirms from ?uſtinian and the Autheatique;and U1piay concludes, 
Femine unpte clariſſimis perſonts, clariſſimarumoperſonarum appellatione continentur, and 
Acurſfizs gives this in our Text for the reaſon, Luin uxor fulget radiis maritorum. 

| Hence 


0 BING 


A Commentary npon F ORTESCUE, 


Hence is it that the * Lawes ſay, Uxores domicilinem & forum maritorum ſequuntar, 
for ſince they are one fleſh with their hucbands, good realon is there they ſhould have 
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* Tholofl 4, 
I8$.c,13.{], zc- 


the ſame reſpeR their husbands had while they continue their husbands rel:&s, or mar- 
ry in his degree, for chough if they marry above, they mend their luſtre as their Mar- 
riage is more illuſtrious, or equally, they are no loſers, but ſtill do coruſcare radiis 
mariti , yet if they take husbands beneath ir, the courtefie of Fygland is, they retain 
their beſt title, and this women have to preſerve their Matronage, or if not that, to 


compenſate the ſubjeRion they are under ; not that which of old 
was executed in caſe of diſloyalty, but that affectation of ſhew and 
pomp which is naturally in them, and which if they are abated in or 
deprived of, they grow diſcontented and unpleaſant. For though 
the Lawes of Nations do abhorr a wrawwnggnt, and he deſervedly 
be reproachable, That being exthroned by God aves conſent to his abaſis 
mext and wility, as that unworthy hnsband deſerves to be acconnted to 
do, who is ſyrivelled np to nothing by the parch and ſharpneſs of bus Sal- 
taniſh wife, as Budens complains many henn-peck'd men are deſer- 
vedly accounted ; yet does civility, religion, and good breeding 


Apnud veteres Romanos nulla fuit Lex, 
neque inſiiyutum divortii faciendi, g&& bi- 
cebat maritis nxores adulteras occidere , 
aut vinum ft bibiſent, Brechzus ad Le- 


gem 191, p.411. 16, De ſignificattone ver- 
borum, 


Pndendo eorum more qui nſque ades 
uxeris ſunt, ne dicam wnauv, ut dom 
ſua privati fint & mxonea poreſtati pa 
reant, cum foris Magiftratus gerant, & 
viris umperare ſe dignos efſe cenſeavt, Bu- 
_ in Tandef, p, 16, Edition, Ya!> 
CcO1, 


commend to, and command from men love, reſpect, yea, high kinde- 
neſs and courtſhip of endearment to the wife, as the flower and 
fineneſs of all domeſtick contents. And fince the wite has no greater, nor at all any 
nobler portion of the felicities of life then what ſhe has devolved from and imparted to 
her by he husband, worthy and wiſe wives, or thoſe that ſuch women would be ac- 
counted, ſhould be very exaR and choice in the fixation of their Marriage-loves, for 
ſurely the aberrations and ſtragples from pudicity, and the intoxicating Labyrinths of 
ſ:0'ne and defamirg pleaſures, commence from the violencies that cither parental 
commands, or ambition, or covetousnels gratified, ſurpriſe women of rare parts and per- 
ſons by re nnequall matches, from the husbands of w* theſe wives having no coruſcati- 
on, buc rather a total Eclipſe through the fogg and dead night of their diſmal and inori. 
c.t ax prarances, theſe Sparks, enraged by the loſs and diminution of their names and 
repucarions, turn Apoſtates to their plighted troth, and ſeek abroad what they have 
n0: achome, to prevent which, as the great botch and plague-fore of womanhood, 
and that which is the dead flye in the precious oyntment of their repmtation, it were to 
be wiſhed they would reſolve on ſuch busbands as have coruſcancy, and thoſe had, and 
that had from them, be ſatisfyed with them. For ſurely, next the grace of God, no- 
thing is ſo certain and effcctual a muniment of feminine modeſty as a compleat and 
ſutable husband, which does not onely make af eggs of attemptson her, add/e, but 
Sives her a /erexats in her minde, and 6iſpoſes her to the moſt noble and notable endea- 
vours and performances of her Sex, which Livia the Empreſle, wite to XYzgaſtus, fo 
made true, that ſhe, from the example and ambition of congruity to her husband, | 
grew the mirrour of mortals, not onely loving and obſerving him while alive, but re- *qg,, y' Aryav 
warding even the news of his being in heaven brought her by Namerizs, who not one- ;, x » os 
ly faid, but ſwore he ſaw his ſoul fly into heaven , which felicity of his ſheno doubt & nhjon. 
would have thought her ſelf little concerned to reward, had ſhe not had a vigorous af. p. 600. ad fi 
tection from him, as the He, from whom ſhe had the Cataratts and full reams of glo- ,.,, vis 
ry deſcending on her. For womens paſſions are the ſigns of the Heaven, and points Avuguſti 

of the Compaſs they ſteer by ; and therefore to keep thoſe influences of theirs within ; 
Compaſs, that they portentuouſly inundate none of the fair grounds of Religion, Holjegihed, p. 
which they are the greateſt Pretenders of Neighbourhood to, Policy and Lawes of ;;, oP 
Nations have allowed them many reſerves to blunt and break the ferocity of ſuch paſ- | 

fions in them, which to men are denyed, Amlieres honore Maritorum erigimns, & 
genere nobilitamus | ayes our Text, For though that be a true rule, Ceo que eff 
gaine per Marriage poet auxi eſtre perde per Marriage; yet if a Queen-Dow- 
ager marry any of the Nobility, or under that degree, ſhe loſes not her dignity. Ka- 
tharimg Dewager marryed to Owen ap T heodore Eſquire, and maintained her action 
as Queen of England, and the Queen of Navary marrying with the Brother of E9- 
ward the Firſt, ſued for her Dower by the name of Queen of. Navary and recovered 
It, But þ minoris ordinis virum poſtea ſortite, &c.] It ſhe marry in the ſame order 
with the firſt husband, ſhe goes as the rate of the ſecond busband 1s, fo is the rule 

in 
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well. 


Selden's Tiles 
Honer P. T79., 


6 Rep. P. $3. 


Rot. Par!. 26. 
E,1, Rot. 1» 


ayo AC 


Duando mulicr nobilss nypſertt ienebils, 


deſinus efſe nobilis, @ Rep. p. 18. 
Mes fi feme ſoit noble, & ©, per deſcent 


comment que el marrie ou un deſonch le de- 
gree de Nobilitie vncore ſon birtbright, ye 
waint, car ceo eft annexe 4 ſon ſank & 
ef} caratter indelebilts, 4 Rep. p. 118. 
Counteſs Ra1l. Caſe. 6 Rep. | 


See Selden's Titles Honor. p. $79. 


Nuts prins conſulari vire, impetrare ſo- 
lent 4 Trincipe quamvis perrare, ut nup- 
14 iteram minoris digmtatts vire, mhilomi- 
mus in conſalari mancat dignitate. ' Ul- 
pian, {#b. 3, De Cenſibus 12, po 124+ 


Digeſt, lib, x, tis. 10» 


Which is the 
Common Law 


1 Inſtir, on Lit- 
tletone p. 1230 


| Crudclit etiaw 


terms a cruelty 
freedom, and a 


Tholoffan. Syntag. Juris /ib, 1, ce 1. 
Fure - Gentivm intredufta fuit ſervr- 


Ga Is 


Servitns eft conflitutis Furis Gentium 
que quis deminis aliens contre natkran 
ſubjicatur. Florentinus, 


Digeſt. lb, re tit« 5, fol. $3, De Stats 
hommums 


T8 Chu Toms ns RASTu, .C 
riſt, Politic, /ib, 6. c. 2. 


libers, nn facile tamen patiuntur ſe 6013- 
finers, CIC. 5. De Finibus, 


Cic. 10. Philipp. 1 Offic, 


Tholoſſ, Syntagm, lib, 11, 612, 13 
I4, & ec, 


145, Tholofſan, BEyntagm, Juris lib. 11, 


ommentary upon ForxTas cue, 


in Aﬀoy's Caſe, unleſs the dignity be ſuctiby her birth, then 'is in... 
parable , but it not, then if upon her ſecond Marriage ſhe marry in 
rhe ſame degree below her Husband, ſhe loſes, ſo is the judgement of 
the Judges in A#cx's Caſe before cited, and in the Counteſs of 2... 
lands Caſe, and ſo our Text is to be underſtood , yet if ſhe mar; 
not in her firſt husbands degree but beneath him,as being a noble wo. 
man to a Knight, or being a Lady to a Gentleman, ſhe by the cour- 
telie of England holds her own degree of firſt or former Marriage 
as we ſee in every dayes experience made good, and this the [11 
of England allowing in courteſie to worten, does honourably by 
them, cenſidering they are the Mothers to thoſe Children which 
ſucceed to their fathers, and whoſe Husbands are preſumed to wil! 
their Honours to thoſe their Wives on whom they bepet their Chil- 
dren, as to ſuch Children begotten of them, upon which ground 
the Chancellour concludes, that ſince the Mother ( retaining the ho. 
nour of the Husbands condition who is Father to the Son of Marri. 


age ) is ſaid honore & conditione reſplendere ] the Son who is born to the Father will by 

the ſame conſequence be reſplendent by his Father's ſtate to which he ſucceeds , for the 
Father being the predominant in Marriage, the denomination of the childe as to free- 
of England faith dom Or bondage is by our Law to follow him, $5 weife prext frank howe, lour iſſucs 
Sir Edw. Ck (exyg franke, is Littletos's rule. | 


neceſſario judicabitur Lex , que ſervitutem angmentat & minuit li- 


bertatem. Nam pro ca natura ſemper implorat humans, DQnia ab homine & pra 
vitio introdutta eft ſervitas. 


This our Chancellour writes to diſable Principles of abſolute Government intro- 
duRory of will for 1.aw, and of ſlavery inſtead of liberty, from prevalence with the 
Prince, whom he endeavours in this diſcourſe to make a Mirrour of goodneſs and Re- 
cal temper ; and the better to preſs on the prevalence of his loyal projet, to all the 
precedent infinuations in bebalf of Lawes, as the rule of manners in men, and admi- 
niſtrations in Princes, he adds this of inveighing againſt cruel legality, which the 
Scripture calls, Setting #p miſchief by a Law, as well knowing that nothing is more 
common with Politicians then /xb gravitatis prrpara nepotari, to pretend Law and 
Juſtice for Will and opprefion , which abuſe of God's truſt, and mens confidences e- 
videncing it ſelf in the fruits of hard conditions en willing and ready obedience, he 


becauſe an approbation of that which is the abridgement of natural 
ſtabilition of + vh in the room of it, which is unpleafing to and re- 
gretted by the humane nature, for though ſervitude was brought 
in upon neceffity, and reaſon it is that. thoſe that reſerve them whom 
they could ſlay, ſhoald after ſaving of them have their ſervice : yet 
15 1t not to be promoted to ſuch high degrees of diminution of.man's 
natural freedom, as ſhall extirpate all remains and foot-fteps of the 
primzve ſanaion, which, as the Law of nature, is immutable. For 
ſervitude is the reſult of that defeRion from God and nature's inno- 
cence, which luſt and corruption occaſioned , and as the longer it 
wanders, from its firſt ſtation, the more contumacious it is againſt 
the rule of its cenſure and reſtraint : ſo the more adverſe to a return 
of regulation it is, the more pugnant with that juſtice and lenity 
that ſhould aſſociate power and magnanimity. And therefore ſince 


ate es. Shes. tc aac liberty is the inſtin@t of all creatures, who arenot brought into the 
dirws,cum copioſins alwntuwr quan fi eſem P@WET Of man but againſt their wills, and who no longer reſt under 


it then that power has a menace and dread in it ; which liberty in 
men is that jewel and darling that they will venture life and ſoul to 
preſerve it fromloſing, or elſe recover it when loſt, aswe ſee in the 
combuſtions of all the World, which chiefly are to contend for it. 
I fay, this natural liberty over-powered and become ſervitude i 
ſo much the abomination and diſtaſt of humane nature, _—_ 

an 


4 Commentary upon Fox TEscue, 


C harcellour ſayes, It isacruel Law that exaRs againſt the Law of 
Nature and the God of it, who being himſelfa free Agent, created 
his creature to a freedom, Now chotigh the Lawes of men have 
proficably introduced reſtraints of freedom in the ſinfull exceſſes of 
ir, and reduced the power of multitudes into few, and the Dictates 
of licentious will to the F mpire of religious Juſtice and moral or- 
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244 ſit libertas quaris ? nulls res ſervire, 
null; neceſutati, nullis caſubus, fortunarn 
mn aquum deducere, YSERNCC. Epifs. 73. 
& 76. ; 

Hanc quam dice ſoctctatem conjuntt1- 
onis humane wunifice of 4que tens, jh- 
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flitia dicitur, cui ſunt adjuntt.s pietds, bo- 
nitas, liberagtas, benignitas, comitas, que- 
gue ſunt generis ejuidem, atque hec its 
juftitie propria ſunt, ut ſint virtutum Ye- 
l1quarum communia ; nam cum fic homt- 
ns natura generata ſit, ut habeat quid. 
dam mnatum quaſi ervile atque populare, 
quidgquid aget quague wirtus, id a com-* 
munuate, & ea que expoſmi charitate at- 
que ſocietate bumana non abharrebit, BU- 
dzus in Pandef, p, 13, Edir, Vaſcol. 
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derz yet is this ro violence or rape upon the natural freedom in 
the main deſ:gn cf its poſition and donation, but a preſervation and 
improvement thereof ro thoſe principal ends, that the mercy and 
wiſdom of the endower thereof indulged it for, which, if not tinted 
in the excurſions of it, ( as fin by defacing the ſoul has ſenſnalized 
it) would be a more intolerable evil in men then in beaſts, And 
therefore Lawes and Law-makers are Patrons to common preſerva- 
tions, and to be honoured as Secunas Dis, who do favere liber- 
zati where they may do it ſalvo ordine & regiminis pace, and yet propitiates it no 0- 
therwiſe then it is favourable to its ſelf in a regularity of ation anda virtuoſity of or- 
der, which ſo far is accommodated to multitudes, as they, by the. prevalence of vir- 
true conquered to the will and Empire of prudence, are fitted for the entertainment 
of .it; which becauſe the people of England are in the Maſs of them more civilized 


then moſt Nations are, the Lawes of Exg/aygare ſaid by our Text, 1» omni caſs li- 
bertati dare favorem. | 
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Hec ccnſiderantia fura Angliz, in omni caſu libertati dant faverem. 


That is 5» oi caſ# lrgalt dant libertati legalem favorem . for the Chancellour's drift 
15 not to aflert an incircumſcription of tavour in the Law to licentious and ill-conftitu- 
red liberty , ( for then he had made the Lawes of Exg/axd Patrocinies to every extrava- 
gance; nor would any virtue or order be promoted here, did the Law in the latitude 
of this notion favour liberty.) Burt this 1» e91»5 caſu libertati dayt favorem, is ſo to be 
underſtood of the Law, as it makes good the definition of ars equi & boxi, which a Law 
| _ to be, and then the ſenſe will be, That the Lawes of England in all caſes where- 
in freedom conſifts with virtue and peace, favours the freedom of Lord and Vaſſal, that 
che rights of both may be properly conveyed to them , and hence the learned know 
that the Lawcs of England are called Libertates Anglia, quia liberos hamines faciunt : 
and therefore the firit Chapter of Magna Charta is Conceſſimns etiam & dedimus omni- 
bus liberis hominibas Regui noſtri,which words Sir £4. Cook ſayes extend, To at Perſons 
Ecclefiaſtical and Temporal, yea to Villains, for they are accounted tree-men ſaving 
againſt their Lords, yea againſt their Lords when they unlordlyly abuſe their Villains , 
for though Villainage did draw ſervice, and the Lord might command his Villain or 
Neif to any ſervice that was paintull if honeit , yer to that which had curpitude in ir, 
or was above the nature and abjlity of manto do, and was onely fit for a beaſt, the 
Lord jare demini; could never forte the Villain to perform , for as the rule is Lex no 
Copit ad twrpia, {0 is it allo Lex pou cegit ad impeſſibilia, And the Law of Exgland 
being grounded upon the Law of God and upon Reaſon and Religion, defends the 
Villain from the unlawtull tyranny though nor the juſt ſervice of his Lord ; for though a 
Villain ſhall not have an appeal of Robbery againſt his Lord, for that the Lord may law- 
fully take the goods of his Villain as bis own,yet in an appeal of Murder, Poet aver envers 
ſon Seignior vne attion d' appeal de mort ſon pere on d' anters de les Anceſfters qne heirc it 
eſt, ſaith Littleren , for the Law, ſayes Fleta, does not as of 01d reach ad vitam & mor- 
tem, ſed hodie ccarftata hujurmedi puteft as, qui enim ſervum [num occiderit, nou minus 
punirs jubetur quam i alieuum interfecerit , and to this Littleroy gives many inſtances 
ofthe Lord's accountableneſs if he do exceed, 8s appears in him in the title of Vil" wehiad =" 
laingge, which declares the Law of England, dare libertati favorew, For the Law Libertas Legians 
was not made to ſhelter oppreſſion and injury, but to ſuccour innocence and paſlivity © Mairontn: 
againſt it ; and if the Lord upon preſumption that his Neifis his, ſhall raviſh ker, not- es 55 
withſtanding his propriety in her as to his honeſt ſervice, yer his injury to her chaſtity, Lipſius is (6. a, 
which is her jewel, by the Lawes of God and men, ſhall bring on him loſs of his eyes, ** tf # 
Propter aſpettum aecoris quibus virginem concupivit, and lols of his teſticles whereby he 
- 1k 
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was excited ad calcrew ftypri ,, and if this will not ſecure the unvitiated chaſtity of a wo. 


man, but herLord will ryot on her, as was the ſinof ſome in Edward the Firſts timg 


to do, then by the Stature weſftmin. 1. c. 13. 34 EF. 1. *cis declared Felony , which 
the Leet being inthe L, Mannour, cannot ( faith Sir Fdward Cook ) enquire of bur the 
Courts of Law, becauſe *ris a felony by Statute not by Common Law. Yet here is to he 
remembered, that thongh Marriage with a freeman enfranchiſed a Neif, yet even then 

though the Lord could not recover his Neif from the freeman that had enfranchiſeg 
ber during coverture yet the Lord for this ſhould have recovered a reaſonable recom- 
penſe for the ſervice of his Neif : and ſo if a Villain be made Knight, though there he 
no reduRion of him to his ſervice, yet there is a rationabilis valor to be recovered, 


ine frewirars for the Law though it cannot recall what is once done and cannot be undone, yet does 
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Fleta 


it preſerve as well to the Lord his liberty as to the Villain or Neif their freedom, ard 
ſo the Lawes of England are juſtly ſaid 1ibertats dare favorem. : 


Et licet jura ilia jndicent enum ſervam, quem ſervns in Conjugio ex libera procreavit, 
won per hoc jura illa rigida, crudeliave ſentirs poterant. 


The Lawes of Eng/and adjudge the childe to that ſtate which the father is in, {r 
the Mother does mihil conferre to the childe but onely nouriſhment ard produRion, 
Such as the father is, ſuch is the childe, fo ſaith Littleton and Sir Edward Cock on him, 
and that becauſe the hasband and wife being one perſon in Law, the condition of the 
man ſhall determine the condition of the childe begotten on his wife; for as a Neit 
marrying a freeman-during coverture is enfranchiſed, fo a free. woman that marryes a 
bondman is during her coverture a bondwoman, and cannot redire tn priftinum ſt.ts1 
till ſhe be releaſed from the coverture, ſince ſuch as the husband is, muſt by the Law the 
wife be. For though in caſe of Crowns husbands may be Subje&ts where wives are $0. 
vereigns, as King Philip was to Queen Mary, .yet between Subjects the Lawes of \'2- 
trimony are ſuch as devolye the Preropative on the husband, and ſubjeRs the wite to his 
condition, which che Queen 6f Fraxce liſter to Hrnry the Eight made good to Charles 
Brandon, and Queen Katharine Parr, who after the death of Hey. 8. marry the 
Lord Seymour, and was a yery reſpecRtull wife to him , and Lipfius on T acitss ſlicws 
this to be the nature of Marriage in all times and amongſt all people, and fo isnot a vi 
+ Olence or fraud by which women are either torced toand bepuiled 
into a degradation, but an act of will and choice, proprio arbitris /: 
fecit ancillam | thatis, not onely to do that which the (a) Avcil!; 
»{naria did, it her busbands fortune will not ſupport her without ir, 
| but alſo that which che Azcilla v/naria was not bound wirtate ancil- 
latns to do, that is, to bear children, which though the bondwoman 
might not be (6) bought to that end, yet the wite is marryed ſ».0 
do; and when ſhe knows this is the Law of her Marriage, and i*car- 
ried by that motion of nature which is rational to put her ſclſinto 
the conjugal Chariot, and to be hurryed up and down with the vi- 
ciſfirudes of it, and to ſubnnt to the conduR of her husbard, the 
Suider of it ; when, I ſay, this is ſoberly and with conſideration cn- 
tred into and accepted, the woman is bound ſo long as her husbard 
lives to be conformable to him, andthe proceed of their ventures 
maſt be in condition as He that 1s of them the father : which no 
doubt the Heroique Conſtantia the Relit of Raymond Prince of An- = 
toch was contented with, who after ſhe had lived a good while a 
widdow, refuſing the affetions which many Princely Suitors pro- 
fered unto her, yet at laft deſcending beneath her {elf marryed a 
plain man Repys/d of Caſtile, yet was contented with the choice ſhe 
had made, and the reaſon was becauſe there was a free choice 0t-- 
her own, which to repent of would argue her lighr, and continue 
on her an impoſſibility to be remedyed, which contradicted the me- 
rit of generous patience and contented treedneſs. For though God 
bas [ef to man the Vice: gry of all creatures under him, «nd 
as the preat (c) Maſter of reaſon, has ſubjeRed the woman to hit 

. an 
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and endowed her onely with ſuch proportions of courage and art, as may make het 
know good and evil, and ſubmit to her husband as her head, and have deſire to him 
as ro her boundary, which when ſhe does and ſhews her ſelf to doe, ſhe does her duty ; 
for the wife is /«b prteſtate viri, & ipſe dominabitur tib; | faith the Scripture, which 
being the Aſagna Charta of man's ſuperiority, the woman is hence bound to her good 
behaviour, which many of that noble ſex deligat with ſo great readineſs to own, that 
they ſometimes ſteal the hearts of men from chem, and with it their Empire, which 
while they abuſe not they deſerve to keep, and have ſooner from wiſe men then fools. 
By all which i appears that Marriage is favoured, and the children of it ſucceed to the 
late of their father cither bond or free, and that the wife ( if ſhe be not Sovereign ) 
is under the Common Law of Marriage in all the preciſe determinations of it, and that 
the wife ſo being, can expect no better a reputation then refle&s on her from her hus. 
band, whom though ſhe is free to chuſe before ſhe marry, yet ſhe-is bound to cohabit 
with and ſubmit. to when marryed : for a wite being A name of honenr and not pleaſure, 
as the hnsband that duely conſiders the friendſhip and beauty of his Conjuntt ought, fo 
will he kindcly and with tenderneſs and reſpect apply himſelf to her, and fo work upon 
her love that ſhe ſball think her yoke eaſie and her burthen light, while ſhe is with fide- 
liry and courteſie thus viRored. This is the Summa & forma Legis Anglie in this 
caſe, which gives ſome in-let to the judgement of both Lawes, in the wiſe conſtituti- 
ons of them for the reſpeRive places of their Regency; my concluſion beings in this 
caſe as in the former, For England the LaW of England is the beffe, Pater eſt quem 
unptia demenſtrant, & nunquam matris [ea ſemper patris conditionem imitari partnm 


judicat. | 


——— — —  \ — "1, wr rn 


CHAP. ALIIL 


Princeps. . Anglorum Legs in hoc caſi, &C. 


HIS whole Chapter, as the 41. is onely ſerviceable to the compleatnels of .the 
.K Dialoguc, and to the vehiculation of the Chancellour's deſign to that perfection, 


which his aim ( through the mediation of providential advantages well obſerved and 


improved ) promiſed him to arrive at, for though many men and things properly 
ficted and induſtriouſly followed do not attain what, inthe enterpriſes of their actours 
mindes, they are {tudious to diſpoſe themſelves and their endeavours towards : yet ſo 
long as reaſon, which Sexeca calls, A portion of divinity, ſnnk and lodged in us, and that 
Which leads the creatures and follows the Gods in the wiſdom and condatt of it, lo long, 
I fay, asreafon ſwayes men, they are well guided, and probable to arrive at the law- 
foll iſſse they expe, Thus being the Chancellour's argument in the perſonared Prince, 
thar be makes it om1nis honefti comes, and thence concludes on the Law of Englands 
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Nye te Marcia 


ſcrems tam longe 
ab infirmitate mu- 
liebris 4n1701,quam 
A Caleris VInLS re- 
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ſol, ad Marciam, 
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In corpus huna- 
num pars divins 
ſpiritas merſa, Se- 
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maloruns Ep. 76. 
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fide, is bur what he has throughout this Treatiſe done, and which he thinks the Lawes of + 2* 3#"<. r9. 


F# England delerve : and that becauſe they do not onely ſhew themſelves juſt to give to 
every one their due, that will ſuero them for right, but eftabliſh right to innocent and 
umpotent babes that are not able to help themſelves, And hereupon the rule of reaſon 

Law is,as here quoted,0dia perffrings ef favores convenit ampli- 
a4 ] which is the rule of the Civilians, and Accarſfixs applauds it, fo 
alſo docs our Laws; for where any caſe is equilibrious and is capable 
of two ſenſes, the beſt and moſt beneficial one is put upon it, and it donianc, p. 1502. 


minorilbus 2.5 annis. 


Digeſt. /ib, 4. tir, 4, Gloſs. fp. $34. 4s 


Lib. 14. tit. 6, de Senatus conſult, Mace- 


* 


Nulinm banum putamus efſe qued ex at» 


made to intend what is moRtin favour of juſtice and mercy, and in vo eee 


Prevention of diſcontent and hatred. Feyeca teils us that the old 
rule of wiſdom was to avoid three evils, Hatred, Envy, Contempt, 
the way to do whicb, wiſdom onely can diſcover ; andthat being in” &jp. 14. 
the Law which is /apientia tewporis, it inall caſes preferrs juſtice and — 
mercy before oppreſſion and violence : and this not onely in expoſition of Regal 
Grants, and in caſes that concern the eſtates and liberties of men, but their lives allo, 
and moſt chiefly, witneſs that of Mr. Stamford, where it is ſaid, that though by the 
iiri& rule of the Common Law, he is not to have benefit of the Clergy = 

| Eece read 


Ep 103. 


Tria ex praceptioue veteri preflanda ſuns 
ut wvitentur Odinm, Invidis, Contemprus 3 
. quemodo hoc fiat, ſapicniia ſola monſtrabite 


Pleas Croyjns 
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read any where in the book offered to him , yet in judgement of Law, and for favour 
of life, he that can read buta word or two, or ſpell letcers, and after put them toge. 
ther, ſhall be allowed clerics /egere ; ſo whereas a Priſoner in Velony was in a ba 
2 1oſtir. p. 164, Caſe, becanſe be loft his challenges tothe Inqueſt that found him' guilty, and Jet pou the 
Inqueſt of office formerly aſed, ut ſciatur qualis ordinatio liberar1 deber, he forfeited , 
Mercy the bis gaods aud chattles and the profits of his Land, until he had made his purgation, Th, 
true property thrice Reverend and Learned Sage Sir John Priſot ſtudying hew to relieve the pooy Dri 
of a fudge. ſoners that Were deſtitute of conn/el, with the advice of the reft of the 7adges in Hen, 6 
( onr Chancellour's ) time, for the ſafety of the innocent, Would mt allow the priſoner 
the benefit of Clergy before he had pleaded to the felony, and having had the benefit of |;, 
challenges and other advantages had been convitted thereof, which juft aud chayitg}, 
| conrſe hath been generally obſerved ever ſince, which is an argument of the favgrey 1 
See Sraturte of youre ampliars 1n the Text, and that it may carry on the Majelity of Government jn 
3 £4.1+ 43237 a due circulation of Inferiority and Superiority. 0ia perffiringi is alſo the care of oy; 
Law, for all feuds and animoſities it diſcountenances, and as they appear puniſhes a; 
breaches of the peace, or by aRions of recovery againſt the dammage of them if jug 
cauſe be; for our Law being Lex pacis & concordie, promotes every adjument tg 
quiet, and proſecutes every remora thereunto, and therefore declares, That it 5«y- 
cerves jealoufies and diff ances in names and wajes of contradiction each to other, to br q 
wot onely feaver but plague-ſore toa Nation , tO cure which there is a rare Preſcript by 
one of the beſt State-Phyſicians ( if the phrenſic of the Nation would have hearkeneg 
to him) that ever this or any other Nation had, given in theſe words, Beware of ex- 
gee. rin" aſperating any fattion by the croſmeſs and aſperity of ſome mens paſſions, humonrs, or pri. 
of Wales now our Vate opinions, imployed by yow, grounded onely npcn the differences in leſſer mattry;, 
moſt gracious which are but the thirts and ſuburbs of Religion, wherein a charitable connivance a4 
bovereign- "> Chriſtian toleration often diſſipates their ſtrength, whom rougher.cppoſition fortifies, and Puts 
the deſpiſed and oppreſſed party into ſuch combinations 4s may moſt enable them.to ot a (ull 
revenge on thoſe they count their Perſecutours, who are commonly aſſifted by the vulgar 
commiſeration, which attends all that are ſaid to ſuffer wander the notion of Religicn, 
thus that wiſe King, and to this purpoſe ſpeaks a Right Noble and well-adviſed *ape 
and Grandee after him, who minding the wiſdom of the Nation, what, as wiſe thy- 
ficians, they are to doe, divinely counſels them, Ze wet ( faith he ) roo ſevere and roach 
been ung Hoy woogg towards your Patients in preſcribing remedies, how well compounded ſoever, tro nauſeins 
Fore May 8. and offeufive totheir flomachs and appetite, or to thiir very fancy, allay and corre( thoſe 
1661. hamonrs which corrupt their ftomachs and their appetites. If the good old known tryed 
| Lawes be for the preſent too heavy for their necks, which have been ſo many jears with- 
ont an) Joke at all, make 4 :emporary proviſion of an eaſier ana a lighter yoke, till by living 
| in a wholeſome air, by the benefit of a ſoberer conver ſation, by keeping a better ajet, by 
the experience of a good and juſt Gevernment, they recover ſtrength enough tobear, ard 
diſcretion enough to diſcern the benefit and the eaſe of thoſe LaWes t hey diſliked, thus the 
Grave Chancellour and Counſellour of Expand, whoſe divine and ponderons coun- 
ſell in theſe words, confirm the wiſdom of the Law alledged in our Text, O4ia r+fr1- 
endo & favores amplianao. | For ſurely ifany thing carry a Law with credit to its0- 
let end, The glory of God in the orderly Government of men according tothe 
rules of juſtice and the diCtates of kindeneſs, it muſt be that participation which chat 
Law, inthe foul and defign of it, aptly expreſſed in adminiſtration, hath of that di- 
vine wiſdom and goodneſs by which the world and all in it is governed by God, whoſc 
wayes are all mercy and truth as well as judgement and power. And theſe being the 
ſcope and practice of both Lawes in their reſpeRive Sphears ro promote, though there 
be a variation in the method, yet the union in the end makes them happy conduce- 
ments to multitudes telicities ; which conſidered, the Chancellour is to be nnderſtood 
not to alledge his arguments for theCommon Law out of deſign to reproach any ocher 
Law, but onely to winn the Prince to a love of the Engliſh Lawes, upon conſidera- 
tion that of all others they are the molt ſurable to the nature of England and Engl: 


men. And ſo he proceeds to the fourth cafe wherein the Lawes yary, contained in the 
following Chapter. 


Note this. 


CHAP. XLIV. 
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CHAP. XLI1VY. 


Leges Civiles impnberium tazelas proxims de eorum {anguine committunt, 


HIS isthe fourth Caſe wherein the two Lawes do vary in their Judgements, to 

1 wit, The tuition of Orphans, for though the Lawes agree to ſupply the impo- 
rency of them by ſubſtitution of ſome perſons meet to rule and order them and theirs 
in that neceſſary truſt, yet the Common Law and the Civil Lawes do place their con- 
fidence of the due execution of this honeſt and parental charity diverſly,. The Civil 
Law does commit [mpaberam trtelas to the next of their whole bloud, faith the Text. 
This a& of the Law is according to the law of nature, and the provident wiſdom of 


Nations , for impuberty being the noviciſm of manhood, and that 
vacation wherein the firit vr mink. of virility are not, but perſons 
( Males under 14. and females under 1 2.) have no ſign of the ſpring 
of perfection and adultneſs in them, the in-ability of the childe thus 
infirmed was ever inall times and Nations made good by the addi- 
rion of ſome perſon of years, integrity, and worth , whe durin 
the child's incapacity to order himſelf and his affairs, ſhould diſpol: 
them to his advantage for him. This is evident not onely in the 
times of the Jews, but alſo of the Heatheys; for Laertias tells us 
Ariſtotle appointed by his Will Antipater Gaardian of his ſon Nicanor 
and of all he had, tif Nicanor ſhould come of age to take care of himſelf. 
From this common obſervation of Nations Saint Pa#/ mentions this 
Law in Gal. iv. 1. where he tells us, The Son is under T ntours and 
Governears untill the time appointed of the father, for as the Maſter 
or Lord bad the power of the Servant or Villain jure Gentium, and 
could manumit him when he pleaſed : ſo bad the father are Civil;, 
- power of the childe to diſpoſe his eſtate to him when he pleaſed, 
which is the reaſon why *cis ſaid, Till the time appointed of the fa- 
ther, For theſe Impuberes were ever aliexi non [mi juri, and till 
they were ſeventeen years of age or eighteen, as ſome ſay, they 
were by the Athenians not admitted, "Apyery aiZios x) Coi,'as Fiypo- 
cration teſtifies, but were under tutours who anſwered for them upon 
all occaſions ; ſo'that according to this account, Impuberty, akich 
the Greeks called 'Awn2nmeie,and which we account the whole time of 
childhood to 14 years of age in males and 12in females, is therefore 
under tuterage, becauſe cill then there is not probable difcretion to 
guide themſelves in any commendable convenient meaſure, bur apt 
they are to be deceived and abuſed through the levity of their na- 
ture, and their unexperience inthe quality and temper of good and 
evil, And though in fome cÞildren there may be monſtrous pre- 
gnancy not onely of wit but alſo of body before this age, as was in 
that Boy which (a) St. Fereme mentions, and in thoſe chat (b) Bre- 
chans out of Heſtieuſis reports of; yer for the moſt part, and not 
without ſomewhat wonderfull, *cis otherwiſe : for Sexcca tells us, 
ante pubertatem non teftantur, and the Lawes think adultery incre- 
dible ante decimums quartum annum. And though Puberty being 
the inclination to the vigorous time of life, and thatin which every 
thing flouriſhed and appeared gay, was accounted lovely and ac- 
ceptable; inallufion whereto pbes and pabeſcere and pubentia are 
aſcribed to all things of appearing perfeQion, as pubeſcentes herbe, 
and Gene pubentes we read of in Virgil, and Roſe pabentes in Sta- 
ti, Ora pubentia and virgulta pubentia fatuin Claudian; andin 
+ Tarnebus nothing is more frequent then to have pabes and pubertas 
expreſſed in this ſenſe, as impubes and impubertas is inthe contrary. 
| EET Es 


26, þ. 952, lib, 23. 


Pubes ] lanugo qua maribus decims 
quarte, feminis duodecimo anno circa pn- 
denda orini incipt, quod quia maluritatis 
eft fixgnum, fatlum eft ut mas pubes ſive 
puber vecatur, quamprimum ad gereran- 
dum apins eft. & femina ad conctpiendum. 
Theophil, Anteceſſor. 1b, 2, Inſtirur. 
Tit, 116. þ.344, De Tupillari Subſtitutione, 
Eau, Fabroci, 


"Emivgmy wh #) F mavTuy, x} 
Samaylls "Avnratyy TY S ay 
Nixgywp xamMdfy Gmwarock, 
&c. Lacrtius in vita Ariftot. 
fp. 116. Eait. Rome. 


Pmeris pupillis dubautur Tutores, furioſt: 
& adoleſcenitbus Curatores qui 16s [Bas ad- 
miniſtrabant, Eraſm, in loc, 


Theophilus Anteceſſor, /ib, 1 Inſtir, 
tit, 10, p, 67, De patria poteffate, 


I rapubes conſtitutus in patris poteflate, 
citart non pateſt verbaiiter nec ettam reals- 
ter, 1d eſt, capiendo perſonam, Battolus 
Digeff, lib, 2. 11t, 4, p. 193. 


Gajus {ib. Ir, 4d L, 11, Tabvul, 
Digeſt. {6. 2, 111.4.þ. 193, 


Theophilus Anteceſſor, Inftir, bb, r. 
tH. 31, þo 138. De Anthortate Tutorum, 


Brechzus ad legem 204, lib, De-verb. 
fignifie, p. 47. 


(a) Sanfus Hieronym, Et, ad Vitalem 
Presbyteruw, 


(b) Brechzus in Leg, 204, loco praci- 
t4is. 


Fornerius foc, practs. p. 448. 


TD ubeſcentes herbe non wihi videitny ad- 
#uita, cd lanoſe, lanugineſa; nam in ve- 
neficio quo virt qu prient & barbati ſunt , 
peiwuntur Gf incantantur, majoren Vim 1d- 
bere, plusque pollere quam leves + 1m- 


puberes cenſebantur, Turneb, Advert. (16, 
26. co 236,Þ, 952, 


Adverſ, lb. E-:C0 Je þ. 41. lib. 2s. c, 


C. To libs 30. Cc. 9. 
p. 1160, 


All 
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' OuSimTe avy oaen) Ne hw 
Artis if pet TY dppTN MA 
1%, &c. Baſilic, 1i6, 60. tit. 
Fl.C. 44. 

2 nod illum ubi adeleviſſet 
multo fore crudeliorem exifti- 
marent, ub; mens adhuc tenc- 
ra malis cupiditatum imbuta 


venenis, ſeſe jam prodit, ſup- 


plegte atatem malicia. FOrne- 
rius ad Legem 204. p. 449. de 
verb, ſignific. | 

"Qs avdyis Yuoulwer genoy- 
Je, Ariſtippus apzd Lacrtium 
lib, 2. p. 52. Edit, Rome, 
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All which I inſtance to illuſtrate the wiſdom of Nations, who did hold the infancie; of 
men and women, excuſed from al: care of and prudence in buſinex, . 


yea almoſt trom all puniſhments except in notable wickedneſſes ,, 


in that caſe wherein the Arcopagi. cenlured the Lad who pickeg our 


the eyes of a young Crow, which thoſe Judges thought to be { Q. 
minous of a future wickedneſs in him, that, They puniſhed bin fe 
verely for it, to mpp the frut of his growing folly in th: bud of its 


firſt appearance ;, which well ruminated, directs to pitch well inthe 


affignment of children to Truſtees or Tutours. For as good or þag 
Mailers ordinarily make good or bad men, inſtitution being a {._ 
cond nature, and rendring youth ſuch as they probably become mex, . 
(which was the reaſon that Socrates made grave men, when Dien) "ou 
made light ones:)ſo good or bad Tutours and Guardians produce Pu- 
pills or Orphans rich or poor, well or ill bred, according as the 

do careſully improve or careleſly neglet the truſt repoſed in the; 
which truſt that they ſhould be engaged to minde more from the 
ſtimulation that nearneſs of bloud preſuming dearneſs of affe&iqr, 
proclives to, the Text ſayes the Impaberum T atelas is committed, 


as followeth, 


Proximis de eornum [anguine. ] The Grammarians deriving proximas from prope make 
this perſon here mentioned to have the priority, to be ofthe neareſt of the whole bloud 


 Alciat. ad Ley, 
157.p. 344. de 
verb, ſignifis, 


Lib. 1 Elegant. c, 17» 

Blechzus ad Legew 157. loco pract 
tate, 

Proximus eft quem nemo antecedit, ut 
ſopremss quern nemo ſequetwr, Fornetius 
in Legem eandem, © | | 

(a) Gems vero ff agnationes > cog- 
nationem complefitzy, Paulns de Grad, 
& Afjnr. lib, 38. 


 (b) Lib. 11. c. $2, 
(c) Lib. tte c. 39. 


Tholof(. ib. rt, c. 9. fl. 6. lib, 48. c. 12. 
f. 1. lib. 45. c. 13, 1. 6, 

Selden on this Chap. p. 50. 

Tholoflan, Syntagm. Juris, ib, 9, c. 9. 
N. 12. 

Alciate lib, 3, de verborum ſignificat, 
p. $59. 

Agnats ſnut coders ſanguine procreati, 
ſed proximiores, Forner, ad legem 53, lib, 
de verb, ſignific. p, 142. | 


St furioſus eft, agnatoram gentinmque in 
eo pecuniaqne ejus poteſtas eſto, Cic, 1. 
De Invent, 13z. 

Varro /sb, 1. de Re s Þ "RB 

(4)Budzus im Tanaef, p, go. 


Ce Epheſ. 5.29. 


Faure generts non poſſunt dirim, Bar- 
tolus Digeſt, lib, 2.1, 14, de pattis p, 
294, D. | 


Fas agnationts non poſſe palto repudi- 
ari non magis quam quis dicat nolle ſ- 
@m ec, Modcitinus (ib, 5, Regula- 
rum, 


of the Pupil , for though Proximus be a general word,(in which ſenſe 'tis no more then 
Vicinu and Amicns there being a Neighbourhood and cognation of manhood, habirati- 


a - 


on, profeſſion, friendſhip, in all which proximity is allowed, yea brotherhood.) ye; 
in the Lawyer's ſenſe, cum transfertur ad ſangninis jura, then the 


Proximi are ſuch as not onely doe poſitivi vim babere, and are prim; 
proximi, & imtimi, as Valla writes, but alſo ſuch as are //; ;, re- 
latione, that is, /»premi, ſuch as have no fellows to them in ncar. 
neſs of bloud and perpendicularity of deſcent, theſe the Law terms 
Agnati ſeu Cognati | which terms are (a) Genti/itatis nomina, and 
are not to be underſtood in Plixy's ſenſe, who makes agnatys to a- 
mount tO abandans; ſo he calls the ſupernumerary Members of 
man's body, which are uſeleſs and monſtrous, (b) Mcmbra axina- 
libus agnata, and (c) Pil; agnat; for abundant hairyneſs : but by 
Agnati the Lawes intend choſe that a of the Male-bloud from the 
line of the father, as Cognats are of the Female , and theſe gnariare 
the firſt, in preference, for the Cognati are comprehended in the Agnati, 
bat mot the Agnati is the wy. no. ſince they are further off & arc not 
inheritable, nor can have the cuſtody of them while the {gras arc 
in being , for Agsatio does in the Lawe comprehend all right of ally- 
ance ; and theretore in all diſabilities, whether of nonage or lack of 
reaſon by madneſs, the cuſtody of the impotent Kinſman was to bc 
in the Agnats the next of his fathers bloud; fo Tafy and Pro 
mention the Law, and (d) Badew tells us the Proverb hence grew, 
( arry madmen to their Kindred, not that they are ſure ever to be 
moſt taken care for, and moſt made of by them, bur becauſe the 
Lawes of Nations in preferring them, follow the rule of nature, 
which is, that we love our own ; which Saint Pas had regard to 
when he ſayes, © Never man hated his own fleſh bat nouriſhed and cht- 
riſhed it : and that Couſins of the whole bloud are one fleſhand fo 
ought to be as to theritle of love and dearneſs cannot but be granted, 
web. js the reaſon that this commitment of either children or madmen 
to the neareſt of their bloud, is by the Lawyers ſaid to be a I.aw chat 
cannot be receded from, a nearnels that al the water iy the Sea will 
not waſh eff ,as we proverbially ſpeak , and Vivias after he has gloſſed 
upon the Texts ofthe Doors, who all agree the latitude and fiza- 


tion of the right of Agnation, concludes, 7d eft jus quod habet quis, 
iaro 
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ideo q:10d eſt a9natus ut in bereditatibus & tutelis ;, whereas then the Chancellour ſayes 
aguati fuerint ſen cognat i, he thus joyns them, becauſe the ſame priviledge in this caſe 
is to the cognates as to the agnates,though the preference be to the agnates if ſuch rhere 
be; For what Budens fayes of gentilitas & agyati that the ancients alwayes joyned 
theſe words together, is true of the copyats & agnati, they differ litile or nothing bur in 
priority, where they are competitours. For fo great is the indulgence of the Law to 
the ag#«t;, that in ſome caſes they are exempred from what the Son as heir was bound 
to, as Tholoſſanns who is my Authority for it, makes good, and therefore as God ap- 
pointed in the 27 of Nambers and the 11 verſe, that the Father having n» brethren, the 
inheritance Was to be tothe inheritance that Was next to him of his family, who was count- 
ed reſidunm, a part,and the remaining part of bimſelf, ſo the Civil Laws do in caſe of 
infancy or -1ncompolure of minde appoint the care of the diſabled perſon to his next 
kinſman, vi/ho 1s, aSIt were, /#1 refannw . and this being orao Juris, ought to be account- 
ed antiqua ſolennitas. 


Et ratio hujus legis rſt, quia nullus trnerins, fatorabiliusve alere infantem ſataget , 
quam proximus de ſangnine jus, | 


This is the reaſon of the Law in cuſtody of perſons, as well as in conſervation of goods. 
For as to goods preſervation the Laws Civil commits the care ana power to the next 0 
kiny, becanſe twill be thought they will beſt lock to them that they be net waſted whoſe they 
_ aretobe , incaſe of death or wisfortane ; ſo the perſon none are -preſumed more faith- 
fully to love and keep then thoſe char are of their bloud and allyance, this ſurely is a 
rational concluſion, which from the beginning was astrue as true could be, for in the 
ſimpler and leſs ſubdolous ages, a there were no vices ſo frequent and prodigious as 
now there are, ſo were there no deceits of truſts occaſioned by them as now there are, 
ſuch being cu/pe witia, non nature, This is made good from that ſpzech of Abraham 
to Lot, Let there be no difference bet\yeew me and thre , and between my heraſmen and 
thy herdſmen, for we are brethren, Abraham as 1 believe referring to the Law of Na- 
ture, which torbad depredation on friends and neighbours, much more on brethren , 
who are one in bloud and ſolicitous fidelity each to other , Yea, I am apt to think, thar 
Caix making that reply ro God, Am I my brothers keeper ? had ſoine ſelf-accuſation 
that overtook him and impeached him to his Conſcience of finning againſt that Law of 
love to and of a brother, which the tri ligament of that relation implyes. And cer- 
tainly thoſe paſſages in Saint Parl, Love the brotherhood , offend not thy brother for 
Whom Chriſt died, cauſe not the weak brother to ſtumble , and thoſe of Saint fohy, where- 
in he laies che law of love to the brother do all lay load on this his obligation of tender- 
nels to relations in the preſervation of them and theirs from injury , 


T amen longe aliter de impuberum cuſtodian ſtaturnt leges Angliz. Nam ibidem, ſi 
hertditas que tentthr in ſocagio ar/cendat impuberi ab aliqus agnatorum [uorum nor 
erit impubes ille ſub c:rſtodia alicn;us agnatorum ejus, ſed per 1pſins cognates, videli- 
Cet con{angnuintos ex partic matris, uſe regetur. 


Becauſe there was not as I conceive, when our Chancefſlour wrote, any 
villainage in England, nor any. etates held 1n baſe tenure, except copyholds of inheri= 
tance be accounted ſuch but much of ihe meane fiates in focage, that 19, the 
ſervice of the plough , therefore our Chancellour begins ro ſhew how the Chiidren 
of ſuch being infants or otherwiſe uncapabie ro order themſelves and their eſtates, 
are by che Law cared for, to wit, the Lord of whom they ho'd ſuch their eſtates, does 
grant over the cuſtody of the body ofthe heir of the deceaſed focager, to his next of 
kinn that cannot inherit, For all lands being derived from the Crown, as the great 
Tenures called Taiz/ands, were in the hands of the Nobles and Gentry, who held 
them in eſcuage or other military tenures, and attended the Kiogs in their Warrs, fo 
the leſſer ones named Reevelaxds were held in ſocage; And the heirs of them when 
impuberes, that is, within fourteen years if male, or twelve it temale, if they be not 

given by will of their father, or delivered by him in his lite rime to any particular per- 
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primum defertar 
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Fleta lib, 1. Cc, 9. 
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A friend 
that 1s near, 
is better then 
a brether 


| that is far off 


Theaty, vita bus 
5.414 p.1646, 


Iders p. 2374+ 
2375. 3406, 
Jo:;ephus Antiq. 
lib, 15,c,15, 
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ſon whom the Father ſeleQs to that truſt, ſhall be in the cuſtody of the prechiiy 14.1 
a que le heretage ne poet deſcendre ſaith Littleron. For the Law intendirg the preſer_ 
yation and good nurtriture of the Child, commits it to them that have preat intereſ 
of love, thongh none of eſtate, in caſe of the failer of the Chi!d, well knowing, that 
occaſion often makes the thief, and that many an one had not been ſo bad as he was 
had he not been truſted farther then he ought. To prevent which danger of treachery 
for advantage , the Law concludes, That xo heir fhall remain in the cuſtoay of him, tha; 
there is any [nſpicion of bis claime to the heirs eſtate, which they of the Mothers fide nor 
being, the commitment ſhall be to the next of kinn on the Mothers fide, to whom the 
inheritance cannot deſcend. And our text adds the reafon, which is the reaſon of a1! 
ancient books; To commit the cuſtody of a Child to him that is next to ſucceed to the 
inheritance after him, is to commit the ſbeepe to the Wolf who is readier to worry then 
cheriſh ir,and who ſecures no further then he may preſerve it; from others to make jc 
become a prey ſor himſelf, Now the law in this is not more jealousthen wiſe, not more 
vigilant then rational , for there no greater villanies have been ated in the world 
then thoſe who from hopes to gain by their ſucceſs have been encouraged to a& them, 
T his ts the heir lets kil him that the inheritance may be ours,was the curled combination of 
the evil terre-tenants in the Goſpel parable, nor are any aCts of truculency more tran- 
ſcendently. horrible then thoſe that have been acted by,or connived at by relations of 
bloud and kindred ; Were not Cais and Abe/ brothers,yet Cain who ſhould have been 
his brothers keeper was his butcher ? So Eſas and 7acob were nterine brothers, yet none 
more malicious againſt plain and downright 7 acob then his ſurly brother E/as, The bre- 
thren of ?oſeph were Poſephs ſellers to ſtrange Merchants, which was intentional murder 
in them ; becauſe they would have 7o/eph out of the way, who was more beloved of 
their common father then they were. And who conſiders that not only falſchoods in 
friendſhips but even in brother-hoods are frequent, and that it was Rewbex who vitiated 
his Fathers Concubines, and Ab/alom that intruded his Fathers Throne, and Ammythat 
Rtuprated his own Siſter, and Zimrs that flew his Maſter , will conclude, that mens 
enemics are often thoſe of their cwn honſe, nor ſhall men readilyecr finde greater fallacies, 
and more real ruines from any then from falſe Brothers, and perfidious Uncles, the 
confirmation of which Z aizger has collected in the inſtances of Dana to his bro- 
ther Egiptus , Xerxes tO Maſjiſtes, Heratins Romanns tO Curiatins, Atila tO Buda, 
Vitioſa to Theefred , Gondebald to Childeric , Perinus Fregreſe to his brother N:- 
chelas with many others, but above all, the enmity of Zaringes/ſis Prince of Carinthia 
to his kindred, is notable, which he dying expreſſed by willivg that all his plate, jrwils, 
ana nrenſels of worth might be gathered tegether to provike his Kinared to fight, and la) 
one another about the obtaining of it, to which oſephas adds the flory of Prolomy Gover- 
nour of Fericho, who that he might reign, ſlew his brother-in-law with his two ſons; 
I could inftance in many more, but none of them are more pregnant to confirm the 
rational and prudent ſeverity of our Law in committing the cuſtody of heires to thoſe 
that after them cannot inherit, then the examples of perfidie, that firſt occalioned 
the Law ſoto be, for undoubredly there were preſidents of this miſchief before this 
remedy of it was found out and preſcribed, ſince ex malis moribus bone leges na/cvn- 


_ tar, and the Law willing to provide ſafety for thoſe that cannot provide for themſelves, 


In Fiſt. R.3. 
Impreſſ. Lovanii. 


Srve 1d mmſcttia 
fattum ſeve fato , 
agnus certe conſul- 
to in lupi fidem 
creditus ef}, Idem 
p. 408, 


nor ought to be ſacrifices to their keepers voracity, eſtabliſhed this prudent reſerve, to 
prevent that effe of ambition and covetouſneſs which ends in murther of innocence 
and intruſion into their rights, witneſs that bloudy Richard the third, whom , Sir 
Thomas Moor anatomizes to be werfppellcs, iracundus , invidns, ſemperque ttiaw 
ante partum pravas, This Uncle, Who could be light and grave, penſive and pleaſant , 
rageful and milde, religions andprophane, as he ſaw his prejetts Were beſt ac comedated 


by his ambidextrallity, This monſter of Guardians, whoſe-very exſecation trom bis 


Mothers belly portended that ſomewhat he would prodigiouſly a& in bis life. This , 
This crafty and bloudy Uncle cogs his two Nephews into his cuſtody, as one that bad 
a parents love for them, when God knows he all the while intended their murther and 
his own enthronization, which, though the mother of thoſe royal babes foreſaw , and 
did as much as a prudent foreſight, and a motherly affe&tion could do to prevent, Ye 
was not prevalent to effe& it; but the ProteRour ( ſor ſo the Uncle was ) firlt got 
poſſeſſion of them, then ſlayes them, then ſecures all their loyal friends, from THO 

c 
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he dreaded trouble, and at laſt aſcends the Throne ; Which nefarious fa& ratifies the 
reaſon of the Law, to commir the heir to none that by the miſcariage of it can poſſibly 
inherit, but to the next kindred of the contrary lide, who may be preſumed to have 


affetion enough to perform a truit, and not any temptation from advantage ariſing 
to him to forfeit and betray it. os 


Sed fi hereditas iNla non in ſocagio, ſea teneatur per ſervitium milutare, tunc per leges 
terre lins, infans ipſe & bereditas ejus , non per aguatos neque per cognatos, ſed 
per doninam feodi illins cuſtodientur , quon/que upſe furrit atatis viginti & unins 
anuorum. 


This is added to ſhew, that as there are men of arts and arms in every Nation , ſo 
there are tenures and ſervices by which theſe men hold lands in order to peace and 
warr, arts and arms; having therefore in the former clauſe declared, how the infants 
of ſocavers, which are men of che plough and plain, are ſecuredduring their minori- 
ty, he proceeds to evidence, how the infants ofthe more noble Tenurers,who hold b 
military ſervice are provided for, and thoſe he ſayes are to be kept by the Lords of 
the fees, of whom they hold their eſtates, and to whoſe perſons they in warr, when a- 
ble ,are to do ſcrvice, 

Per ſervitium militare ] Here the Chancellour paſſes over lands held by Homage 
Arceſtrel, becauſe, thongh the cuilody is the ſame with thoſe in Eſcuage and Serje. 
antry, which are the military ſervices here, yet perhaps there was at the cime of our 
Chancellours writing little land held by Homage Anceſtrel, both Lords and Tenants 
alcering and changing, and che land nor continuing in the bloud of Lords and Tenants 
as by the preciſe nature and rule of that tenure ought, Ard thereuponthe Chancel. Z's ny 
 lour takes notice onely of ſuch cenures. as were in being, concerning the cuſtody of the ci Bratton th, 
infants of which, is moſt pertinent to his purpoſe, ard thoſe are Eſcuage and Grand- *: 5 1d uns if 
ſerjeantry, or Knight ſervice, this Lirrletsx defines thus. Texnre per grand ſerjeantie 1a; 5-þ.apet Mr 
eft lou nn home tient ſes terres on tenements de noſtre Sergnionr le Roy, &c, On this Sip 1% ad ſcutum 
Edward Cock has largely written, and made good in himſelf, whar in another place he 5 ES gore 
writ of Sir Wiliam Herle, Chief Juftice to E, 3. the wordsare, This our ſtudent diciner. po 1518 
ſhall cbſerve that the knewledge of the Law is like a acep well, ont of whichevery may Littleron a bil 
draweth according to the ſtrength of his nnaerſtanding, He that reacbeth deepeſt, he ſeeth a I MILLY 
the amiable and admirable ſecrets of the Law, Thus he, which truely | think he him. 2: 9.59. $108 
ſelf made good in his Commentary on the 95 ſect, of Littleton, therefore to him 1 Wok 
ſhall referr the Reader, and to the Srar. of 9 H. 3.c.27. 28. E.1.17.E. 2.c, 2, andrelicfs. 

2 Inftit. p. 44. Tothele i/itaria ſervitia then as attendancies on the Kins in his wars, 

the Text ayes, the heir of the tenants ſhall be committed domino feods | till he be 21 

years old, which is the age of livery and manhood, or tull age, ſo 9. H. 3.c. 4. 52H. 

3.6.6. 3. E.1.c.21, 22, 47, 13. E.1.c.7. 14. E.}.c. 13. direc, and ſo has been 

the Law I think till of late the Court of p/4745, and all the priviledges and effects of it Wi | 
was by our now gacious Sovereign taken (a) away, ſo that nowall the military tenures (2) Stave of (HR04 
aSto marriage and relief are void , and the cuſtody now | ſuppoſe ts to follow the Omer oe 
courſe of ſocage tenures proxim: de errrm [anguine | unleſs the anceftour ſhall other. 
' wiſe will or deliver inhis life time his heir to any perſon he hasa great truſt in; tor 
then | think, the Lord of the fee upon petition is to grant it co that perſon, none beir 
more prudent, in the preſumption of reaſon, to judge of the fitneſs of a Guardian for 
a childe, then the father of the childe, And cus wardſhip*, which Mr. S: 14x ſayes, were 
before the Conqueſt, or at leaſt contemporary with ir, as appears byabe authority he | 
quores againſt Higdens ſuppoſed contrary aſſertion, determine, noiwbitanding they Ro oaths 
were inſtituted nt c/i-ntes perperna patronorum profeitione defenarrentur, ac viciſſim tss Ticles honour 
omni obſequio colerent, as Oldendorpinr, Crais, Cujacins, and all the feudiſts agree, and ?- **: %3- 
hereupon though I might rake occaſion to paſs over this Chapter , becauſe the I aw 

and uſagein it is by the lite AR of Parhameur ina great meaſure, it not wholly obſc= 

tered, yet I ſhall ſhortly deſcant on it, becauſe ſomewhat not unworthy the Readers 
entertainment may perhaps beculled from ir, 


e 


O) is 


Fr 
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Tho!oſſ. Syntag. 
Juric, lib, 15 c. 
22. fl 5, 


A Commentary upop For Txscus. 


Onis prt as Infantem talem. ] 
becauſe he was 1»fans, a ſtate of helpleſsnels, ab In, cepymg, & fando, one unable tg 


Therefore the Law committed the Heir to cuſtody 


Brechzus &For- tell its Own wants, Or judge what is good for its ſelf, This is not onely rempas cum 


ner. ad Leg 217» 
r 4-72 de verb, 04 
Cic, 1, De In- 
vent. 5. 

Ipſum Scipionem 
Accepimus non mM- 


fart poſſit, which is about the ſeventh year, but alſo by our Lawesto a preater pro- 
portion, and that not in inheritances onely, but inother caſes, therefore Jfaxte; and 
In{pientes are ranked together and oppoſed mwagnis & diſertis viris, and Infaxs in the 
Orator is taken pro non facundo, Orationss facultate deftituto : conſideration then bein 


 fanem fwiſſe.Cic. had to Infancy as *Awgedy m movxos, Kc. A kindeof inform thing capable to take whas- 


de clarts, Orar. 38s. 
Ennead 1. (1b, 6, 


p+ 53. 


Neminem excelſc ingents viruws ſordida 
delebtant ex humilia, magnarum rerum ſpe- 
cies al ſe vocat o& extollit, nofler animus 
in motu eff, eo mobilioy & atltwoſier, quo 
vehementior fwerce, Scnec. Ep. 39. 


Deſpexit illum, quod nou belliceſus vir, 
& pugnis aſſunns; nam cernebat illun 
fuwvenem rubicundum & pulchro aſpeftn, 
quales mariiales homines efſe non ſolent, 
ques radis ſolares & aſiidna defatigatis 
deformes reddunt. Clarius in 1 Sam. 17. 
= 33» | | 

Romana Militia mos fuit puberes primo 
exereert armis, nam decimo ſexto anno 
worlitabant, quo etiam ſolo ſub cuſftodibus 
agebant. Servius mm 5 /Encid. 

Turnecbus Adyerſ. lib, 26. cap. 22. f, 
984, 


fore had they the 


wmelins inftrnere eos | 


ever art and uſe impreſſes #n it and fits it to, as Plotinus his words are, there was good 
reaſon that infans talis, who was ratione teuure to do _ ſcrvice, ſhould be edy- 
cated in attibus beficis *) Indeed naturally in maſculine c 


idren thereis an incling. 
tion to manly things, which is the reaſon that whereas females de- 
light in babyes, clouts, and ſuch like toyes, boyes are pleaſed with 
Drumms and Daggers, Swords and Pikes, with Tops and Balls, with 
running and ſwimming,all manly exerciſes, yea and the horſe youths 
mightyly delight in , now if this proclivity be furthered by cuſtome 
and education, it by the afſneſcency to, cauſes a delight in and an at- 
tainment of the skill of it to erlition For Soukdiers are not expeR- 
ed to be neat and clear-skin'd, but robuft and hardy, ſuch as are 
harrafſed and aduſted by continual bardſhips, which David not be- 
ing, but ſeeming to G«/i4h to be a youth tenderly and delicately to 
be brought up, was contemned by him : to prevent which the Rc 
9ans took a care to educate their Puberes martially, and to place 
thera under Tutours to be diſciplined accordingly, which Serviy; 
and T arnebas ſpecially remember us of, ſo did the Germays, and (1 
did we-ever ; which becauſe the Gentry were beſt able to inſtru& 
men in, as being men not onely gladio cintti, but gladio dediti.there- 

education of their young Tenants, as thoſe that could and would 
becauſe as they were hardy, valiant, and /ojal, fo were their 


Lords whom they attended in warr better defended, and brought off with honour ard 
ſafety. Which brings ro my memory that ſtory of the Lord Azalcy's four Eſquires, who 
attending their Lord in the black Prince his Warrsin France, were rewarded with the 
400. Mark a year, which the Black Prince rewarded the Lord Awalcy with, ard that 
with this further teſtimony from him, That they having right-valiantly acfended him, 


deſerved, what he had preſented him, to have given them. 


Et qui majoris potentie & honoris eftimatur. ] This is written to ſhew that the Law | 

| jadped the Lord meeteft to have the cuſtody and education of his ſervants, who muſt 
when he is able perſonally attend him, becauſe his Lord beſt knows how to breed him, 
and is probable leaſt to injure him , for his Lord having a preat eſtate has not the cem- 
ptation thereto, as in a minuter fortune is more urgent ; yet this rule is not ſo general 
but there are many flawes to be found in it, and ſo notorious have the abuſes of Ward- 
ſhips and Marriages been, that our Gracious King, as I ſaid before, has quitted chem 


by an AR of 12. c. 24. 


Et quid utilins eſt infanti, qui vitam & omnia ſaa periculis bellicis exponet, quam T 
militia, arcubusque bellicis imbui, 


Digeſt. lib, 13. tit. 4. p. 1383, ex lib. 8, 
412, 6, p. 1030, 


Lib, 20, tit. 1, p, 1508, 


Egreginm virtutis apud vos officium eff, 
voeluptates praguftare, lib. De beata vid, 


Iubebat eos qui audicbant piftays in Ta- 
buls voluptatem pulcherrimo veftits gt or- 
naty verals in ſol ſedemem, &Ce Cic, 2. 
De Fimbus, De Cleanthe, 


*Tis true there is nothing more prefitable axd efficacious, for (0 the 
learned explain and joyn them, then for any childe to be trained up 
in his youth to that which in manhood he muſt praGiſe , for that be- 
ing facile and habitual ro him, cauſes with his delight, an acquire- 
ment of excellency init. Hence proceeds that which Sexeca ſayes 
of the Epireans, Whoſe diſcipline made them virtuous by a pregufi« 
tion and fore- contemplation of the pleaſure of ut, for when they in- 
tend their mindes on Warr, They do, as Cleamhes ſayes, fan'y vr 
fory in all the anguſt neſs of it coming towards them. and diſcard ſear, 
as bentath the aſpiration of their courage and conſtancy, aud ſeaate 

Au 
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and exterminate thoſe pets of yonth ( 212l2, anpgdis, Wpiimms, KC. | 
vice, #nſetledneſs, wilaeneſs, which are in the (a) Philoſophers opi- (a) Ethic, C. 1. 

nion, the marrs and cancres of all their beped for improvement , "8k 

fince Jorth is the time of deſire, and is ſpent woſt an end in travel ad "Oz peo? mm 131 C00 MW 14m” 
obſervation, What 15 then treaſured up, grows dear and natural to #2, /ip. 2. Rhetoric. c. 12. Wl 
men ; for the Philoſopher obſerves well, that Experience makes wiſ- WV | 


dow, which youth wanting (for »\33@- 5 2pirs muhce Thy une. 6 Ethic, c. 10. 
play, as His words arc ) uſc reaching perteQion, and uſe being learn- —Tmpozys 39 6HWpn, 0 v85- 


ed by time to accuſtome achilde to manly things, is the onely way tQ 5, # d& vixu fon ms, lib. 2 
: ; y 4 . o 
' make him manly when a man. And this, had it been more the me- Rhetor, c, 12. 
rhod of thoſe ro whom Wards were granted, that they had done as 
they oupht, ( brought up young Wards ro Heroique and Brave Prager Fg Philiſcus P/eude- Epicuy 6 
: , oma puifi, quod eftent turpium volupta- 
Sports, and Feats of Arms, by which their mindes employed, would :« 5 4% 0,0 $a revtl 4 . 
have been more fixed on manly things, and moreaverſe to vice and © ?'- 
effeminacies, which are the Hell of youth, and diſarray them of all | | 
h f Fe fe; h » 1 Gaſlendus lib, 2. C4, De vita gr me- 
opes of ſuture perfection) there would never have been ſuch a ribus Fpicnri. Tom. 5. Oper, 
Party in the Nation, andthoſe of the Gentry, againſt Wardſhips, ,,., 

a ; . - uvents genere novlis, manu tis, ſen- 
bur ſtill they might have continued but when tavourites coveted [» cer, wirra renter OR 
chem, not to breed them up bravely and martially, and to make 77creutus HP. >. p. ms Ede Lip: 
them as Arminius in Patercalus, Neble in minae, valiant in perſon, nip N\agk 
quick in altion, prompt 1n deſign, but to get their eſtates, and marry Will 
their perſons to their ar wake rs or at leaft contrary to their fancies and delights, 
what could be more the abuſe of a brave inſtitution then this was ? For though I know 
there is nothing but is abuſable, and if abuſes in things ſhould alwayes occation th 
motion of them, nothing, though n ſt d ons ppg" aug ok 
learnedly obſerved in th bis f ane OREN would continue, as Gaſſendus has Tow. 5. oper. lib 

; y 0 ed inthe life of Epicaras : yer I cannot but confeſs, abuſe in chis, which 5: <5. P* vi« 
ſo often ruined noble youth both fortunarily and perſonally, is upon occaſion juſt e SPI 
nough puniſhed by determination. | 


Et revera non min t Re 0 | ; 
vera non minime erit Regn accommoeanm, ut incole ejus fint in armis 
experti. 


- This is not to be denyed, the Common Lawes enjoyn this : for in 

the Confeſlor's Lawes *ris thus ſaid, All free men ought to have Port enim unions liberi bomines, &e 

Arms according to their coxdition and tenure, and to keep them alwayes ſecundum feudum ſunm & ſroundum bog 

iu Keltey and reaa) to defend thiir King and his Kingdom at th 5 nementa ſua arms hbere, & ills ſemper 
. h p | : _ e {er prompid conſeruare al twitmnem Regn: &7 
vice of the Lords, to whom they are to attend mthe Warrs, when the ſervirtum Dommorum ſnorum juxta pra 
Kins ſball ſummon them, ard ſo in the Lawes of the Conquerour pes hens Regs explendam & pey. 
9,: , ; EN k amoa 2c es 
(18 laid, We exalt ayd eftablifh, T hat every Earl, Baron K»ight Mts p = + 135, E Saxon, 

: : ; , , & ns > firmiter trecipi -— i "8 
Hm, and al ether Freemen of cur Kingdom, have and keep iy 0 Ones & pe ry Ro Bpe R116 
"ES yneſs their Horſes and Arms, as became: their quality ana argree y rgpat rt (tbert hommines totius < Bait 

8 no & | hat A; ' *83 

aud that they be alwayes ready to ſerve ns whenever our 'nece fities ſhall Fake in af yt 5 7 OR /c 
; x : : W, | bead, Hz Ree? Wa 

Put ws pou commanding th-ir aſſiftance and ſerwice - ſo have later oportet, &e Inter Legs Will, 1, Eau, 

Statutes declared and enjoyned, viz. 7 E. 1.13. E.1.c.6, 1 F Rs 

3.6.6. Andthecuſtom of the Nation to train the free-holders and them ro dirt; Ws. 

declares ir, that it has ever been held accommodum R-prn, that th Ucip.ine, | Wh | 

be . A 6 6 | \ 4 5 at tne Incols Regni ſhould | 

fi in Armis experti | And thus they ever have been, and ever I hope will be to d 

end their King and his Lawes, which they will boldlyeſt and beſt doe. when they ſy - 

fight at random and in confufion, bur according to method , pt en they GO NCT Gaſſend, Tom.z, 
phy which our Text h Wy | ; tor that 1s trve Philoſo- '4. 1. Exercn, 
F; bh ext cre quotes, Dxilibet facit andatter, quod /e ſcire ile A 2 ÞParadoxorum. 

fide, which though ſome pradtices confute, yet the rule in the main abides. and f 

Chancellour concludes this Chapter, apunaomaais Whuand. 
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CHAP. XLV. 
Princeps |] Immo Cancellarie Legem hanc, &C. 


Ere the Chancellour obtains from the perſonated Prince, a conceſſion in behajf ,F 
I the Laws of England, that they do wiſely provide for the care and cuſtody gf 
Orphans and their fortunes, and eſpecially of that nobilium progenies whom he termg 
ſo provided for, that de facili degenerari non poteft. Now though the prime and efficg- 
cious prevention of degeneration,is the merciful a& of omniporence, w*" onely can py 
bounds to natures inſolence, and w* alone can ſhore upits declenlion from its centraj 
reRitude. yet wiſe and wary lawes are great helps and advantages thereto, not onely a, 
they diſcover the turpitudes of ſtraying from the good old way, but as they puniſh (y,} 
ſtrayings with disfavour & terrour. Therefore the law & cuſtome of England, looks up. 


Lege Theodore- 
tum in Oratin. 
bus de Trovident, 
Tom, 4. Operum 


Tona mens omnibus patet , omnes ad hoc [u- 
wks nobiles, animus facit nobilem, cut ox 
quacungque conditione ſupra fortunam licet 
ſurgere, Seneca Ep. 44. 


Neminem deſpexeris, etiamſi circa illum ob- 
ſeleta ſunt nomina, Yr parnminds'gente ad. 
jutt fortuna, ſive libertini apud vos haben- 

tur ſrve ſerv ſuve caterarums gentium homi- 
nes, Eriiue audatter animos , or quiequid in 
medio ſordidt jacet, tranſilte; exſpebtat vos in 
ſumma magna nobilitas, Lib, 3. de benefic, 


(a) Crcatricum aut deformitatis nulla fit 
eſtimsatto lib, 6. ad Edi, Prone, e. 7 


Digeſt. 1b, 9, tit, 3 de noxalibus afttonibns 
p. 1098, 

(Þ) Degener eſt qui patris vel majorum ſuo- 
Tum moribns non reſpondit, in 2 Aneid, 


F uvenis patrusnen degener.orts Ovid. 3. de 
Porto, 


Cic, lib, de Provid. 
Pro Flacco, Cic. 1 Divinat, 


Plin lib, ;,c x. 


Proles neon devener 


Senec.Agumem. /elta vel Dofore aliquo degentrare. Eras 
virtue are,to accept and improve them is now facile degenerar: poteſt nobilium progemes. | 


So I3 


on the nobilinm progenies,as the young nobility,not only in the (en( 
Seneca writes of, A brave winde becomes every ont,and by this wa ay 
all woblethe mMinade makes the Nobleman,b) which A VirtuOns ſoul will be 
great 1" meanne[s, and free T: reſtraint and bondage : but as they are 
ſucceſſours of the Peerage of England, and fo preſumed to be 4; 
virtutew bene 4 natnra compoſiti. Theſe-that have from the exan- 
ples of their anceſtours, and the rewards thereof, ſuch excitations, 
cannot but be rouſed up to great actions, at leaſt, xon facile dige- 
nerari pefſnnt ; for degeneration iS a genere aecedere, tO become 
mungrel ard raſcal , and as there is ye value to be made of excremente/ 

and deformity, according to that rule of Gajns, (a) {0 15 there no 
honour due upon any account to degeneration 94 luch, and there. 
fore, as the Countrey-man is ſaid to degenerate, who doth gepuner: 
raſtra ut ſequetur caftra, and the childe to degenerate, Whey accord . 
ing to Servins (b) he doth not appear like to, and worthy of his parents 
ſo is the Nobleman ſaid to degenerate, when he does not take in no. 
ble principles, and evidence them in noble praftices. Hence 1s it that 
all defe&s from notable originals propoſed, after which generous 
copies ſhould be taken, are termed degenerations. Sarsys tells us 
of degency alte virtaris patrum, and T acitns Of inſ1d1e argrneres, 
and Pliny of degener hamant ritas , and degentrare in for 1tim, 


and T ally of argentrare a gravitate paterna, a perenni conſtitutaque virtute morum, 4 


All which confirm, that where ſo notable helps to 


' . | . , - FEOGH PLOY 7 
Sea probitate potias, ſtrenuitate, EN MOoram honeſt ate anteceſſcres [nos TIC tranſcendct, 


Of Probity, ſee the notes on the two and twentieth Chapter, to which I add (*) Fi- 


W \\ I, Pl T, £4 i» 1/7 ly , 
( ) Tilt ms effe premipue provium in quo vires 
Im AgiMarioins rationisque provſus intelletn 
formats furt, adey ut tota Vita ſecundum 
mtcll:igentiam perag utur, wbi tum Viig preecſt 
£4 a4 - W.- \ F , 
Damon aligurs, ſed iſe Deus, ' > ſculicet 
&ivinus niteilectus, tumn thicilefFualis unitas 
au # / [17 , / 5 on —_ P . 
044 eſt ntelligertsa quajt auriga caput te, 
a7 d tErn *a0, Plot, (ib, Þo C, ). [3 232 


t ] which is ſuch a tinure of the whole man ib goodneſs, 1 
. « 4 0 : -/ 
ſtirr a man up to doe, as Prebns is reported to doe, excellryt things with pleaſn 


cinus his note, That Probity conſiſts in likeneſs to Goa the onely rale 
of excellency, and in conforming the life to that intelle(1 that he has en- 
dow:d man With, as the condult of him in all his Worthy and wiſe att 
ons, which God cnely wil reward and accept ; for this, Hee, that 1s, oxe 
ſimple beeing, luks upon, as a fincere act ef the intellect, leading 19.8 
plain and uncompounard attion of virtne and integrity, which b*ing - 
lightful to God, to whoſe [ure nature it 15 4 preſent, he rewards wit 


approbation and creait with men, 1n regard if which "tis termed probi- 
that it will 


! 
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and delight, as he is ſaid to build 70 Cities and difÞoſe of the Empire 
wiſely,that little time he reigned which was but 7 years and therefore to 
be favoured of the Gods whom though they ſuffered ro be afflifed,yet the 
ſo far ſucconred that they wade all his T raytors miſerable. So that this 
Probity, 1s that ballaſt and temper of che minde, which keeps a man 
from evil, by a propitiouſneſs of mediocrity, which it inlinuates , 
and thereby guards from all engagement in, or purſuit of unreaſo- 
nable and licentious things, which Senccacalls a ſempiternal hap- 
pineſs, and a traufticn of life without any ſnarle or diſcompoſure, ſo 
that a man knuews nit what the black & paſſionate miſery of nature and 
life means.O *tis a rare attainment to be thus adorn'd, the merchay- 
diſe of this virtue 1s better then the merchandiſe of guld , tor it makes 
us ative non malitie, ſed virtutis impulſn & imperio, and ſwayes 
us to follow what is good purely for that goods ſake which is an am- 
ple Theatre toit ſe/f, and a ſufficicut reward toits prafiicer, Which, 
though debauched mindes, as Aeſſaliza's was, think folly and mzd- 
neſs of puiillity of ſpirit, yet will be honourably monumental to its 
patrons and clients,when their turpitude will render them infamous. 
Therefore N#merianus though but a ſcholemaſter by profeſſion, yer 
ſent by Severus,Generalinto France,deſerved, and obtained preat 
honour from Severus , for he did not onely Savwess, ſending the 
Emperour great ſums of money,but alſo did like a juſt and awor- 
thy ſervant, impart honeſt and prudent counſel to him, and when his 
AMaſter would have given him ample hinours , he rifaſed them, and 
betock himſelf to a mean country domicil , aud [mal pittance, which 
Serve u3 day by day allowed kim. Here's probity tuitive of innocence, 
w*h will make a man not only not covet great things for himſelf.with 
the injury of others, but perform all Lis ations is aſpero & probo 
as I may ſo ſay, thatis, ſpotleſly and without blemiſh, pay the age 


and time a manlives in, the debt of his parts and talents which God 


has lent him to ſerve his glory and their good with, & Jrrapiors 2.4 
xeis, in aſpers, not in reviles, but incurrant and beautious coyn , 
not one!y in that which 1s intrinſiquely valuable, but that alſo 
which is outwardly g:ateful, prcbato epere & apprebato, that is, re- 
Ge & probe conſummatum ſe prebere, as Budens appolitely out of 
T «lly. So that by probitate, Our Text means, a reQitude of in- 
clination,diſpoling a man to do every thing ſquarely and aboye- 
board as if all the eyes of Men and Angels were upon him. 


ECRunx9r]e Taos &1ap19ms5 cy 
ve Baors Haumols 792, 3) Wo 
Tub y gwgroyws 0100 MOREY. Ju- 
liani Aug. Cafſaris 1» Pro- 
bo. Edit. Cantoclari Tom. 3, 
Rom, Aug. ſcript. Grac. m- 
noritm ÞP. 837. 


Semper eſſe felicem," & ſine 
morſu animi velle tranſtre vi- 
tam, ignorare eſt rerum nat#- 
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Strenaitate ] This points out to that ſpecifique endowment which God gives vir- 
tue, Bolaueſs and undazntedue's in purſrut of that Which ts goed, and this feemes to be 
the native honour of every thing that's Exgliſh, that itit is nor diſcouraged by re- 
pulſes , byt perſues its end, at vincere aut mori. For, as our horſes will nor faint 
at a tug, but draw many and many repeated pulls at a living tree, which they cannot 
fir, and looſe their eyes rather then diſcover coole mettle, and our dogs are fo bo!d 
and braving, that they will faſten upon a Lyon once and again, and never be drawn | 
of bur by violence, nor yet eafily by that, but will come ona freſh, asoften as they F. wel de- 
are let looſe, witneſs that dog of the [ord Bu: khwrſts, who, before the French King 46-0 


in ene day, alone, withour any help, firit pulled down a buge Bear , thena Pard , 


and laſt of all a Lyon: ſo our ſouldiers are 
nuous and diring beyond any others. 


ro wviri cervint, but flre- 
Fortiſſims wviri & mulites ſtren'iſſims as Pli- 07 135: 


{cript.of En- 
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nies Words are, not Onely ſtrenuous, as ftrenyns is accompanied with acer and dirs, ;.; oh, 
but as it 18 explayned by cira and celeris , as they are reſolved, ani difpute nor of the 


danger , but corciude the Ron , be the hazard what it will , Ypagipror is ml mare, 1 7 


GE>, 


ay, 


F : : F Wo y AC. 
Prompt to all per formancies, as the Hiſtorian ſayes of fome , when he Oppoles =: Eſxgacs ate 


Fs % \ : . - . _ . . 
Fpacupioy, IO Tavraywy, VIgorims aliwveneſs, to ſupine lazyneſs. This [trenuity 


M1 Twp, pr o- 


f - : x0 : © 4h ; : tal ar get evreo. 
thenis the proof of fouldiers, and as the Lawes Civil gives to fruicful matrons more 


priviledges, both alive and dead, then they did to barren ones ( cx11 honoraiis ofa 3 c- 
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kantur Equis) ſo did they attribute more to ſtrenuous ſouldiers then to ſpiritleſ 
ones ; for though 1 know ſtrenuity as aninfluence of the ſtarrs, which are boaſted hy 
Aſtrologers to convey to men fortitude of minde and Hercalran efficacy, be bur faby- 
lous and nugatory, 1 mean, as tothe neceſſary influence of them, which Picys a4; 
randula makes good againſt them : yet do | confeſs, that ſtrenuiry (ariſing from a nx- 
tural vigour, alloyed and debaſed by no guilt or vice) is a very great virtue in a $ou]- . 
dier. And this our Text ſayes the breeding of young Heirs under their Lords, the 
Nobles, did arrive them at. 


Honeſtate moram ] By this I think the Chancellour intends Fair condition and ci! 
deportment, - that kindeneſs and truth of converſation which excludes all elation ar 
falſehood, and abborrs mixtures of fraud and levity with that which ſeems amiable 
and worthy in men. This P/ato is ſo preciſein, That though he expefts not men ſhiuld 
be irreprehen ſible, yet he Would have them that wonld be accounted honeſt to do 10 evil pre- 
weditatily, and for the once as we ſay. This Honeſty the Philoſopher calls, n J/yauy 
xaa3v, th good of juſtice, x, vieu 4 nun F K22av, the Tiftory aud howour of all good mey 
and goed things, ap82M\ ap:ms, the utmoſt procedure of virtue, beyond which nithing 
by man can be alted here on earth. This Pleonaſm to the honour of Heneſty, the 24%. 
ralift gives the reaſon of, *Tis no mortal Principle that moves to Honeſty of manxy;, 
but a conſideration of God above , and conſcience within and men without, all Supery;. 
ſors or Judges of our Behaviours. Upon this ground the Ancients mate the moſt noble 
virtues and rewards with Honeſtas, T aly joyns Dignitas with Honeft as, and writes of 
Honeſt atem @ decns conſervare, and Horſt atibus partis @& omni dignitate privare . thus 
Honefta difta, boneſtus dies, hourfta virgo, honeſta forma, henrflo loco natus, h:nifta 
arma, honeftiexitus, nomen honeſtum, mors honefta, are ſo frequent to expreſs the het 
of excellencies by, that there is no doubt but our Chanceltour by mor»m hoxefare } 
means the beſt and moſt unſpotted accompliſhments of generousneſs, blameleſvre(s of 
life, and exemplarity of converſation, Hemrſt as turpitnaini vite contraria, as Tully and 
Duintilian often mention them. This Saint Pax/ calls walking ercumſpeilly and in- 
offeufovely, and Epitetns, A freedom and friendſhip with Ged, which (ſaith he) Gd 
expelts I ſhould walk worthy of , fer he has net given me in charge adorning my beay, 
or getting 4 great eft ate, or an honenrable fame, bnt he has commanded me wy the | 
penalty of his disfavour and his abhorrence and rejeftion of me, to be ſtber and [clia, 
live orderly and conform tothe moral Diftates of reaſon, aveiaing all turpitude as the dis- 
lufter of hit image in me. Indeed, next to that we Chriftians call Grace, this Heneſt 
of manners is to be valued and endeavoured , for-it not onely Keeps from every cx- 
treme, bur carryes on and continues in ſuch a dire&line of mediocrity, as is plori- 
ous to behold and imitate: and theretore is ſo much the more to be preſſed on preat 
men, becauſe they are ſo apt to love and praQtiſe licentionsneſs, and are by it { 
influential to miſlead the meaner ſort, that without it prevail over them, all pood- 
Virtue and Order is like to be diſcarded the World. For my part, I think fo- 
briety and civility of Manners and Garb the great Ornament of Nobility and Gen- 
try, and conclude, as Apollexins Tyanenus Gd of Sparta, They doe, %ogrow'nn 
Emmy, 8c, extend their glory to the Heavens by it, and in the failer ot it, E- 
clipſe and arownd them, ws wv Th Sandy worey aha x, Uo Th yi, mot ently in the 
Sea but 6n the Land, The conlideration of which made Pliny, that grave Au- 
thour, brand the Adility of Afarcxus Scaurus, with niſchief to the Common- . 
wealth, becauſe 1t introduced new toyes into it, to the diſhonour and abolition 
of the old faſhions and manners. This evil to avoid, Probity, Strennity, and Ho 
neſty of Manners will inſtruct, while it preferrs to men of bloud and honour ſe!t- 
denyal of vicious appetites, courage in virtuous undertakings, and exa&neſs and 
veracity in demeanours and dealings. This 1s to become A may without welt or 
gard, the ſame he ſeems to be, and this is the nobleſt end of generous education. 
Andrthis our Chancellour ſayes young Lords and Gentlemen are probabler to have 
abroad then at home, and in the Lord's Houſes rather then in their father's houle, 
becauſe 'tis Altior mbiliorgne Curta, &c, 


Anteceſſorts 
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Anteceſſores ſuos ipſa trauſcendet, dum in altiori, nobiliorique Curia quam in domo 
parentum illa ſit imbuta, &C, 


The ſenſe of theſe words is, That as every youth is preſumed to excell as his oppor- 
tuniries to excellency are more and meeter to that end, fo every age and ſucceſſion of 
education gives being to ſomewhat of additional accompliſhment which precedent 
times and breedings did not , foras the World grows older in time, ſo the men of it 
grow quickerin invention and more dextrous in ation, and thence facilitate more 
and more that, which but for their diſcoveries, would be difficult and immethodgique. 
\ This is the ſenſe, as I conceive, of this clauſe, upon the ground-work of which the 7.1. jr ne 

Chancellour raiſes a lofty rooff of proſpect upon the houſes of Noblemen in his time, ««daces nee im- 
which as they were Cariz for the multitudes of frequenters to them, ſo were Nebiles Sg ane. Toy 
altioresque by the great ervtertainments both for aQivity, faſhion, and feaſting in them vec vites minures: 
beyond what was in the houſes of the Gentry ; for of old, before and in Hey. 6. time, 4% oe «Fc 
the ſtate of the Baronage was great, and They Were attended not with few but many, not 1d nm ou. 


Ationes neſts, 


tas nimis, or au- 


airy and pigmy, but ſad and proper ſervants, well.clad, Well-manur'd, Well-fortun'd, 44, _ ſe- 
well-treatea. T he Majeſty of England WAI ſeey 11 every APprarance ef Nebility, _ the cm 7-of 
Garb, inthe Train, in the Table, in the Selemnities, in the Officers, in the Recreations <c.5.p. Qu. 

of their Houſes, all Arts, Arms, Exerciſes, Pleaſures being there ſo ordered, that the Note this. 

young fry of both Sexes, thither ſent and there accepted to be bred, came away made- _— hang 
Perſons as to all thrty after-luſire, and owed all the after-eminxexcy of their lives to the & ut quadam m 
acquirements of thoſe Houſes, which the Text calls, Nobiliores altieresgque Curie then ian; ecrpore 
their fathers houſes were. But the times being altered and the Mechods of Houſes tranf- ;,. ; phi er 


it4 animus ma'd 


formed, the Gentry's children now find their fathers houſes their beſt and faleſt reſi- ſu: proximy tra- 


F . Jp : | dit, Senec, ltb. 
dence, and irom it obtain the beſt and onely preferment, {hs he 2.59. 


Principes quogue Regni ſub hac Lege regulati, fimiliter & Domini alit a Rege 1mmes 


| diate tewentes, nou poſſunt de levi in ruaitatem laſciviamque labi. 


As the mean Lords hold of the Chief Lord, ſo the Chief of their 
Chief the King ; and as the heirs of theſe were during their impu- = #42 antorn ( inquit Cicero ) Nobilium 
: : vita viitmgue muiato 'mores mutars vis 

berty, educatedin the houſes of their Lords, and thereby taught ro ,.,,,, pus, awe perncicfins de Republics 
love and ſerve them according to the condition of their Tenures »#renwr vinoſs ſum in Civitatius viti, 
and their native degree : ſothe Noble youth, Prixcipes Regai, the 94,99 1am vin —_— CO 
young Lords and Barons, during their Minority, were rrained up quod pſi corrumpuntur, ſed etianm quod cor 
in the King's Court, as the propereſt «chole of Virtue, Prowels, and ns Ou THOeey. JO nay 
| Heroique demeanour ; for as ſoft rayment is for Princes Courts, ſo ""judzys in Tarded. p. 97. B. Edit 
are all noble qualities beſt becoming it, and beſt learned from the vaio 
virtue and variety of the diſplayes of them init, For ſuppoſe a . pang by nag 
Court ( ſuch as The Solomon of Kings, the Firſt of his Name over | | = 
Englexa, ſets it forth ) luſtrous in a vrirce and Guief, who doth, as roar + roach 6 bs 
he adviſeth, Remember, that as in dignity he kath ereftcd you above : 

others, ſo ought ye in thankfulneſs tewards him go as farr beyond all 

ethers, A mate in anothers eye 15 a beam into Jenrs, a blemiſh in antther 15 a leprons 

bile into you, and a venial pn ( as th: Papiſts call it ) is anoth:r 5s 4 great crime into Fn >” 
Jou, Suppoſe a Prince ſuch therein as to uſe his words, Ler jour oWn life be a Law- io, © Po” 
book and a Airronr to yoar people, that thrrein they may read the prattice of their own 

Lawes, and therein they may ſee by your Image what life thty may lead, in the Go- 

vernment of your Court and Followers in all God!yneſs and Virtue, in havino your own 

wminde decked ſowith all virtuous qualities, that thrrewith you may worthily rule your \ 

People, Andalittle after, As tothe Government of your Court and Followers, Kin 

David ſets d-y the beſt Precepts that any wiſe and Chriſtian King can prattiſe in that 

point ; for as ye ought to have a great care for the ruling well of all your SubjeRs, [0 

onght you to have a doubl: care for the ruling well of your own Servants: Chuſe ( for 

Jour ſervice) thoſe Within age that are come of a good and virtuous Kinn, [ſuch as are 

come of a true ana honeſt Race, and bave nit had the houſe, whereef they are deſcended, 

infefted with falſhood aud treaſon. Delight to be [erved with men of the nobleſt bload that 
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2 Book þ, 16g, 
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may behad , for beſides that their ſervice ſhall breed you great good will ana leaſt envy, 
contrary to that of Start-ups, ye fall often finae wirtne fellow neble Races, Ang q. 
gain, : Hake your Conrt and Compan) to be a patern f Goalyneſs axa all heneſt Vir. 
tnes to all the reft of the people, Be a aayly Watchman over ape Servants that they the 
your Lawes preciſely, for how can your Lawes be kept is the Country, if they be brikey 
at your ear, puniſhing the breach therecf in 4 Comrtier more ſevertly then in the perſcy 
of any other of your Subjelts, and above all, ſuffer nene of them( by abuſing their cy, 


_ dit with you) tooppreſs or Wroyg an) of your $ ubjcfts, KC, And ſhortly, maintain Peace 


in Jour Conrt, baniſh envy, cheriſh modeſty, baniſh arbanched-in{elence, feſter humility 


| and repreſs pride; ſetting down ſuch a comely and honourable Order in all points of Jour 
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ſervice, that when Strangers ſhall viſit your Court, they may, with the Qneen of Sheba, 
admire your wiſdow in the glory of your Houſe and comely order among ft your Servants, 


1 ſay, imagine a Prince's Court, not like that Corxe/izs 4grippa mentions to his 


friend in thoſe ſarcaſtique and prophane words, 4 yon in Inferno es, amice,qni es in Ay; 
bi Demonum habitatio, nor like that * Petr»s Blrſeyſis writes of ; but thus exemplary, 
thus refert with rare perſons and religious practices, as this King propoſed his Sons 
Court to be when he ſhould cometo it, Conclude this not an Vrepia, or a diſplay 
of Kingly wit and politique ſagacity, but what really and truely his wiſdom four our 
to be the Intereſt of Kings to make, and the Religion of Kings to keep their Courts 
ſuch, What ( when a Court is ſuch and ſo ordered) can be a readier and more rg. 
table means to ingenerate and preſerve virtue in youth then Education there, 
where they ſhall not take in good and grave Principles as they Jo, who do Vappan bi- 
bere © lagenss, but ingurgitate them treely as they do, who do Z delio baxrire, who 
are ( as we ſay) at the welt-head, & ©toy dygi, encircled with every thing that i, 
magnificent; I fay,ina Court that is thus rarytied and ſublimated, (that by the Elizar 
of Lmperial Prudence is turned from tinn and courſe metal into pure gold, as Frearic 
the Third, King of Dexmark, is reported to have made his Court) no miſcarriage al. 
moſt becauſe no degeneration can be in laſciviam raditatemve de levs | For the (obriety 
of ſuch a Court keeps youth from luxury, and the ftate and faſhion of it from rude. 
neſs. For though Athexs were a place wherein there was ſo many Artifts, that noone 
Artiſt was valued, which made him in the Tragedy cry out, That there was no Reward iy 
her, nor any Art flourifhed there : Yet this Domus Regia] in the Text, called in other 
names, 7 Beolaerey and Nzaemey, bas Rewards and Encouragements for every conſpi- 
Cuity in its Courtiers, and they that compare any places to them, where nobly ( ard as 
of old ) they were compoſed, does Roſam cum anemona conferre. FOr as Princes have no 
fellowsin their Dominions, ſo have their Courts no fellows in the Priviledge and Mag- 
nificence of them, for beſides that ie-zovaia that is given them abroad, our Lawes 
make them exempt from ordinary Juriſdiftion, and offences done in them contrary to 
the ſacredneſs of them highly puniſhable. J7f « man fight in the King's Conrt, the King 
being then and there preſent, he ſhall loſe his right hand, and be for ever, _— hi lift, 
191priſoxed, and pay fine and ranſome at the King's pleaſure, which was like to have been 
the doom of Sir Edmnnd Kyevet in Auno 1541, but that the King remitted it upon 
his bumble ſubmiſſion and entreaty , Gor theſe Reſidencies of the King are accounted 
Honours by the Statute of 35 FT. 8. c. 18. and it being againſt the Honour of the Sove- 
reign of the Law to have his Lawes violated in his preſence, the penalty of ſuch Ir(o- 
lence is very ſevere: and thoſe that make bold to brave and diſhonour the order and 
ſacredneſs of them, are wellcomed with a puniſhment remarkable. Fnlberts: reads 
thoſe words of P/al. xxviii. Adirate Dominum in atrio ſanilo, by Colite eum in con» 
ſcientia veſtra mandiſſima, and he gives the reaſon, ipſa eft enim Anla Regalis & ha- 
bitatio Spiritus ſau. And therefore all perſons that approach the King's Court, 
as they are to be trimly habited, and to the eleganteſt proportion of their degree; fo 
ought they there to demean themſelves ſoberly and with civility, ſince Princes -Courts 
are Paradiſes of pleaſure and ſtare, as might at large ( ifneed were) be made good out 
of great and grave Authours : which is the reaſon the Chancellour here in the Text 
layes, Opulentiam, magnitudinemque iHins collandare. 


Dum in ea Gymnaſium ſuprewnm ſit ncbilitatis ] The Court of the King accor- 
ding to our Text, is not onely the ſphear of riches and luſtre, but the Academy : 
an 


/ 
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aQivity and manlinels Gymnaſinm wobilitatis, ſlayes our Mailer. A nudts dicta Gymuaſia Scaily lib, 1, 7o- 


SF . 
IEC Con 6&4 \ 


Now Gymnaſium was the place where the Attors of old, ſtris- 
ped themſelves naked , that they might ſhew themſeives atlive, | 
w.theut hinderance. (a) Seneca termes Pyrrhus (the inſtitu. (a £5. 2, de ra. 


; Lg PT” Z Nutritus m paiatio ceitulernalts &> condi 1- 
rour of thele) maximinm preceptorem cerlamms Gymnict, ang the puilus Augultorum, von oft flats ſuper- 
caution he chiefly gave tis youngſters Was, that they ſheald uct be bra, nec alteros bomines ad«1:ta fronte con- 

l FAR, s i It ins Ienpſut fed cunthrs arabaits ipſos principrs a» 
paſſionate and cho/erick, but do as wile Courriers Ou Ht. acts, ere 11H eG E805 
niſtyo; autem eorunm & uniterſum o diner 


Pyrrhus this Was, but Pyrrhas probably If was the EPJraan King palain, fic ſub charitate ſoctaral ,ut qui 11e11!ty 


mabat ut fratres,uener al 


rias & referre gratias, Liplius bis Commentator tells us ror what 


that brought in darcing, called afterwards Pjrrhica ſaltatio, Theſe ey oy era 


Santius Hieronymu<de Nebridio ep, ad 


corporal exerciſes of running, vaulting, juſting , wreſtling, til. Salvinam wd#am jus, 
ting,and torncaments, though under other names, together with 

the liberal learned ſciences, were alwayes judged ſo proper for Courts, that nothing was 
judged more peculiar to them then they; becauſe they rook youth off trom effeminacy, 
and intended them on exp. effions of manlineſs. Buders aſſerts Lycaoy the Arcadia , 
to have delivered them to the Grecks, who had their Lyceum, Academia,Cynoſarges, tO 
further the education of youth, and in all theſe, erudited them according to mudsyo- 
wor, Or laws of inſtituting youth by their Fuuraompper, who were purpolely deſigned to 
atrend them . And how diligent the young trie there were, that they might be nota- 
ble gameſters,and renowned for their victories, P/aztys mindes us in thoſe words, Arte 
ſolem exorientem, mſi in Palsſtram vineras, &C., Jf one came not into the pit before Fun- 
riſe, he was ſorely puniſhed : There by running, ſtriving, atlivity of ſpcar, quaiting cr 
throwing up in the ayre, fighting at Cuffs, playing at ball, daucing, they exerciſed thrn;- 


ſelves rather then with Whering and Kiſſing thus hee. Ard furcly had not the wiſdom of 


humane nature found it neceſſary to divert youth from ſinful pleaſures which engage 
the minde, they would never have done ſuch honour to theſe corporal exerciſes, and rhe 
excellers inthem as they have done; nor would Hiltorianshave taken the paines to 
write of theirancients Athlete, and Paleſtrite, their carſores in flagio,their /altaticnes 
& prgilum certamina, their Hyplomachi gladiatores,their equeftres concur ſus & pugne , 
as Calins Rhodiginus, Plato, Sabellicts, Athenans, Pauſanias , Alexander ab Ale- 
xandro, Plutarch, Sraliger, Diodorus Sicalus, Faber, have done; and therefore 1 


conclude that they are neceſſary and advantageous to draw out and keep up the man- 


hood of the minde, and to enable men to ſerve their Countryes, with their bodies a- 
gainſt their enemies , ard juſtifie the Courts of Princes to have exerciſcs of aQivity. 
Not onely the Pyrrhica /altatio, which, though on foot was ſomewhat like Tilting, 
wherein the engagers were armed Cap-a-pee, and the Sicinyis, which was fſ1tyrick, 
wherein the dancers clad as fatyrs, by the variety and agility of their motions, did 
provoke by the rareneſle of their {fingins, delicht : bur alſo chat evueaia, or civil ex- 
erciſe of dancing,which Plato calls very hineft and harmeleſs dancing, And we may call 
French ana Connutrey daucing, or daxcing'iin Masks, which truely 1s 1n its ſeit I ſuppoſe 
ſo harmelefs a repalt, as nothing can be more harmeleſs, (evil be ro them that evil think: 
the jollity no doubr is lawfzl, if it be nſed lawfullrF And much ( in things not mala per 
ſe )1s allowable to the Courcs of Princes, which 15 not fir. to be praftiſed elſewhere, w? 
if ſome would rightly conſider, they would nor be ſo imprudently rigid in their cen- 
ſures,as they,more to their own diſgrace then to others d&:ſadvantoge, inpudenily are. 

As then to the /uprema Gymnaſta ot our Text. and the ſchila quygqite ſtrenmtatis, PYgs 
bitatis & moram | which the Kings Court is called, I can write nothing purcually as 
concerning the teaching ,of Martial icats and activities therein ; bur near and in the 
verge of the Kings Court, all theſe exerciſes have been and yer are tavght, though 
now the young Lords more addicted to iravaile then heretofore , learnihem ab-03d, 
whether they, go very youns, and fo theſe places and walters are no: ſo nach ta- 
ken notice of as then they were. Burt that practices of ativity have been ever here per- 
lormed, is plain in our ſtories, in 18. & 19. E. 3. theſe were performed at Windſor, 
nn4.& 15. R. 2. the King kept his Court at the Biſhop of London's houſe in Loydoy , 
and there were julls in Smithfield,and after dancing and revelling after the Court man. 
nerin Henry the 6. time at the Tor, and at Greenwich, ſo in Hewry the 7. time, at 
Sheen tor a moneth together, within and without the Kings Pallace : fo at Weſt min= 
fer 1. R.8, 4- H.8S. atGreenwich, and 14, of the ſame King, there before Charles 
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the fifth, and ever ſince almoſt, though of late years Tilting has been diſuſed, yet fil 
other exerciſes are continued, 

So that when our Text ſayes, It 1s ſch!la ſrennitatic, probitatis &* morum _ it 
intends ſuch a colle&ion of men of arts azd arms, of valonr and conrtyery init, that 
every young nobleman that thereunto comes,may ( if he have ambition to appear, 2, 
Ang levOr, a propnate of Jupiter's, be excellently adorned with ail complements of hg. 
nour ) andnot be "Ogris & wy Ogyiov, xot our that has no evidence of his nobility , byt 
his bare deſcent , for, as it is not bulk that declares the man, bur ſpiric and valour, ſo'is jr 
not name and equipage that publiſhes a nobleman, but a brave minde and a braye 
courage, a ſtanch virtue, and a not to be impeached fidelity : theſe are vere nobi/it- 
tis inſignia, and therefore are by our Chancellour annumerated as thoſe things which 


doe honour and illuſtrate a Kingdom, 


DQuibus bonoratur regnum & floret ] This 1s a great truth which all experience ſuh. 
ſcribes to, that trenuty of action, probity in minde, and honeſty of manners is the 
chief glory of any Kingdom. This I think, Afoſes according to our Texts ſenſe intimated 
that 4 Dewt. 6. where he charges 1/rae/ to keep all his enaRtions, which God, who had 
ſo highly deſerved of them, had enjoyned them obſervance of , For this ſayes he, i; 1:1, 
wi/dome ayd your nuderftanding in the ſight of the nations Which ſhall hear all theſe ſtatutes, 
& ſay ſurely this great nation is a wiſe and underſtanding people. Yor virtue being the cor- 
ner ſtone of Governments,and the firmament of its luſtre,no honour is to be had or ker 
without her, nor is ſhe truely any where, but where ſhe ſhews her ſelf in the fruits of 
courage , abſtinence from turpitude , and zeal for propagation of order , which 
three are the leures of greatneſs to any people; for valour gaines ground, and makes the 
purchaſe,&prudence orders acquiſitions by equity of adminiſtration, whereby it cements 
mindes ſo together , that they as one man joyn in propagation of common intereſ}, 
railing by the art of loyslty,ſfuch a rampire and defence about them,as no art or aſſzu: 
of their enemies ſha)l ſubvert, and darts fuch rayes of convition on beholders,thac they 
cannot but admire and deſire to be under the rooffe of ſuch politique artificers, as build 
both Rtately and ſecurely, yea, and makes the way open for merit to be rewarded, 
when ſervility and abjeQtneſs of condition makes uncheartul ſubjeRs,and ſuch as,thouph 
they are bound yevonis midzis, With golden fetters;, yet would think themſelves more 
happy to be free: not as to dependance on and loyalty to their Prince ( for that is the 
beft' Charter and evidence for orderly political ftreedome ) but as to that Vaſſalage 
which is the effe& of abſolute and unlimited will, which being no method of our 
Princes to their ſubjets, produces in the ſubjecRs, thus paternally treated, Strena- 
ity, Probity and hoxefty of manxers, to luch a degree as makes the Kingdome in which 


promptuoy obſequeio , they are , honorars & florere , flouriſh ty its ſelf, and be honoured abroad by ther: ; 
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for there is nothing acquires ſuch benediction of God, .on men ſtugdious to 
thrive by juſt and good endeavours, as juſtice, honeſty , and perſiſtence in thei 
well and judiciouſly choſen way, which as they are firſt commended to the affetions 
and made connatural by good breeding and right principling in youth, ſo are often 
viſible in thoſe enlargements , which manhood in the ripe and prudent experience ot 
ir, occaſions men to evidence, an1 by it to be renowned. For /ixce wiſdome makes 4 
mans face to ſhine, and education 1s the ſtirrup to help up into that ſaddle, where, well 
ſeated, we fit notwithſtanding all the menaces of diſmount, that the various and crols 
accidents of life ſuggeſt to us,it is the readieſt courſe to attain that, by ſuch company and 
converſation, as are greateſt maiters ofit,and this being to be obſerved in the bouſes of 
Lords for young gentlemen, and the Court of the Kingfor young Lords, as therein to 
breed them was the cuſtome in our Chancellours time, the Concluſion of our Text 
is a5 in all other Chapters,that 1his method of England in this as in other parts of it, was 
beſt for £x2/and, while it was the uſe fo to doe, And what the diſuſe or other appoint- 
ment of their cuſtody and education will better to after ages produce, then tat did 
to our times let after ages tell when they know, Fee that know but in part, ca* 
but prophccy in part. To God to whom the event of all things is known, and by whom 
over-ruledI refer it, and fo T conclude this Chapter, 
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Tiinc Cancelarins, Sant & alu caſus nennull3in quibus differunt Leges axtedifie, &c. 


p be the prementioned caſes, wherein the two Lawes in the manner of their admi- 
niſtration differ, our Chancellour ſubjoyns that of manifeſt Theft and of ingrate- 
full Libertines, 1n both which Caſes the Civil and Common Lawes pive different 


judgements. 


Leges Civiles judicant Fartum maniſeſtum per redditionem quadrapli. 


Fartsm | the Lawyers derive from ;4pev, idefF, anferendo con- 
treftandoque ; hence they define it, Contreftatio rei altene mobilis & 
corporalis, frandulenta, invito Domino, gratis Incrandi rem ipſam vel 
ſam ejus vel poſſeſſionem, It muſt be Coentrefatis, for the animns 
intercipicndi is nothing as to men, it contrefatio be not; fo is the 
Gloſs, ſine contreFatione furtum fiert nou poteft, And ret aliene , for 
in propria nom committitar furtym, Therefore the matter of the 
Theft muſt be the right of another, and mobilis & corporalis it muſt 
be, quia he, capi, ferri & mover: poſſent , ſor although Aulus Gellizs 
tells us Sabinxs delivered it, Non hominum tantum, neque reram mo- 
ventinm que auferriocculte & ſurripi peſſant, ſed fundi quoqne & 
ediam fieri furtam : yet the more currant judgement is, that Thefcs 
muſt be de re mebil; & corporals, and thenit muſt be frandulenta, for 
animus frandendi maxime inſpicitur, & non fit furtum fine affetln fu- 
ras, as allo it muſt be 1yvito Domino, not onely when firit taken, 
but when it is kept lonper then his time prefixed, fo alſo if it be 
taken or kept with his privity and conſent, it isno theft, but atheft 
it isif otherwiſe, becauſe it's done animo [ucrardi rem ipſam, vel 
nſum ejus, vel poſſeſſimem, Furtum facit, ſcienter accipiens ingebitum ; 
and no man that takes what 1s not his own, but knows it to be ano- 
thers, and cakes and keeps it to the injury of the right owner, but 
15a thiet, and this makes the Theft : for Theft is not computed ;-- 
ter caſus fortuitos, but it ſuppoſes a premeditation and an ill minde 
_ to the owner of it, which they call not onely damnum cum corrupti- 

one ret, but furtum cam amotione re, | 
'Now thele Fxrta were either @Maxifefta, ſuch as are in the very 
tact, in which the thief is rermed unborn; bnanrigucys, bu eff, einnyu- 


wr@ rmawripopy, With the thing fleln abort him, or he that is appre- 


hended within the bounds of the place whence it was loin ; or elſe 
not maniteſt ones, that is, ſuch as though they are proved, yet they 
came cleaverly off , and went ſmotthly away with, as we uſe to ſay : 
thus Tally expreſſes manifeſtum furtum by clarum & «pertiim, and 
he calls it, Mavifeſto comprehenſum & deprebrnſum facinns, Hence 


Alciat, ad Legem 18} 
ſignfic. 

Paulus Fmriſconſulr, 

Alciat. Diſpmt, (ib, 1, c, 10, 

Tholoff. Syntagm. 1:5. 37.c.r. 

Digeſt, tb, £7 Hit, T. 


P. 392, de vers, 


— 


Manrdati ve! contvas Gloſi, nan veddid:s. 


Pp. 1674, 


Tholoff. lib. y7. 1. & bat 12, 19. 
$3; C.3S, 4 

Digeſt, lib, 15, it, 1, Aſandani p; 1674. 

Digeſt. 1ib, 18, rit, 1, H, Dubutatio 
Gloſs. | 

TholofT. lib. 25, c, 6. & 12. .& lib. It, 
ce, 28, , : 

Yu1, ultra modum, temps wel locum 4 
Dome conflitutum utitur, furtum fac 
quia invite Domino facit, Tholofl. lb, 
pr enetat. 


Furttoum non eft quod ſente Domino 
welyſums eff, Paulns {th, 3. ad Neratl- 
um. 

Ligest, lib, 24, tit, 1.63. Þ. 2217. 
Digeſt, (tb, "We 9. 


Baldus D:ge8, 


lib, 5, tit, 3, ad Leger 
Aquiltam, 


AManfcftns ſur eff, qui jm faciendo de- 
prehenſus ft, > juxta termings eji4s inch 


nie furatus eſt, comprehenſus eft we- 
antequam ad eum locum guo deſiinaras 


pervenre, Paulus lb, Sentent, De Fub- 
r1iins, 

Q'aſp ad manus {iri; favs, Sis. þre 
Roicio, 


Tro Clunento: 


v 


becauſe Manifeſtation is the act of light, Authors expreſs every thing of palpability and 


obviousneſs by Mfenifeſtum ; Aanifeſ rs Amator, libidy manifiſts, pietas manijeſia, 


ſigna manifeſta, manifeſta cades, &c, "i i-ſe Thefcs were ( faves our Text ) different- 
ly puniſhed, in old time, amongſt the Nations, 1 ſuppoſe with death inthe party fteal- 
ing, and with the bondage of his Companions, to which the brethren ot fo/eph had 
Probably an eye when they willingly propoſed to the Lord of E gypr, that ith whom: 


Pudxus in Dang.” 
Pc FJ P- 210, a 


(ren 44. 0, 


ſeever of them the meney for the Corn be found, both let him dye, and we alſo will be m 

Loras boyd-wen. 1 know there are learned men that make this onely a bold offer ot 
Innocence, which knowins it ſelf free, condeſcends to the hardelt terms to vindicate 
It ſelf, and hereupon they rank it among! the follies and vapours of theſe ſons of 


. | p : | 
1cob, who, as 7ſraclites, would ſzem to be more abſtemious, and no: ſo temptabie 


(7 6 665 
””03: 09-23 


as 
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as other men, but ſaving their orcater judgements I humbly con- 

Si liber ſurti_coargnatur,  ſervire cogitor. ceive it tO have reſpect to the Cuilome of the Natign; 
boy Looms oe Nicolaum, /1b, de perhaps Egypt, thus tO puniſh theft , which puniſhmen: 
: though they were ſtrangers they willingly condelcend to, nor yy.) 
Alciat, in Legem 42. p. 121, it ſtrange they ſhould , who knew thett was a notable fin apajr;; 
the Moral Law, and that juſtice which God has implanted in every 
man, and when it was ſo manifeſt as their's was, could not but «x. 
Gajus lib, 5, ad Edir, Provin, pe the puniſhment of manifeſt thett , which was death, efpeci;/- 
ly, ifinthe night the thief were- taken in the houſe , fo p/;;, 
appointed , and the Law of the twelve tables, and fo the thett z,, 
Lance & licio dicebatur ap#d antiquo:,quis lagcem & licium, (like our night-robbers, who come in V:1;rg; 
cringe a6 g yy Sogerasr *-. and with cords to binde men, while they ranſack the houle,) w4, 
ocnilas tenebat, propter matrem fami'is ait puniſhed as manifeſt thetr, now, becauſe theft is often 1n (mal [Wings 
MN ag Turned. adver/- ib. 1h which, Acarſens thinkes, it ought to be proſequuted, moaice dry; 
En endo, and not capitaliter, therefore the Law (a) appoints this toyy.. 


( a ) Tholoff, Syntag, Juris ib. 37+ c. 1. fold reſtitution of the thing ſtolne. Indeed God himſelt appoint. 
8 &YJ$ x 


Plato (us, 9. de Letthus ib, 936. 


Digeſt. 1:6. ge tit. 2. p. 1056. 


ed reſtitution jn caſe of thett, ſo in the 22 of Exodus and the {i;1} 
yerſe, Five oxfe are to be reſtored for one Ox ſtolne,ard fonr ſheep 
Alciat in Legem 9, De verbor. #31). fora ſheep ; andthe principal with a fifth part of the value in a tec. 
T2 ſpaſs, Levit., 5 26. & ec. 6. v. 5. Namb.y 7, but incates of 
ſmall things ſtolne, manifeſt theft was to have a four. fold reſtitution, ſo King Dar;/ 
determined againſt himſelf, that Vriah's lamb taken from him by violence, ſhould he 
reſtored four-fold, 2 Sam. 12. 6, which was according to the Lawin EZ xoaus . 
Loke 15+ 3, anſwerable to this was Zaches his proteſtation, If 1 have taken from any man by jorgel 
Joteph: folic ._ Canvillatien,] reftore him feur-fold, This Law continued amongſt the Fewes till Hey14; 
NT, time, when 7oſephas tells us, he altered it,ard appointed the thiet abſolutely to be lod, 
es Gretius ſayes, from this Law of Exod.c. 22 the Greek and Roman 
ST EO THe Law took their preſcripts, and, that if a thief before he had mat: 
Aaniſeftum furtum, quod nulla alia pro- PAY the Hatter of his the ft dia brfore arraignment repent cf it, ard 
batzone indiget. Thololl, loce pracirato, Teſtore it entire,and 4 fifth part more with it he was abſolvea acciraing 
fl. 13. to the text of Numb.y 7. but if the thing ſrolne were alienated, thin h: 
Verbum reddendi, pro dare. was to reſtore four-fold, that 1s, to give him tour times more jails. 
Digeſt, 1ib, 3. 1ir. 1. p., 707 faction then the injury done him comes to. To this quadruple, tk 
our Lord alludes in the Lake 6 38, God meaſure ſhall nt: ve- 
[ring Sogn , matte, ſenate, ſ*p3" tary into your boſume, preſſed down, ſhaken together, and run; «- 
= ver ; four degrees of meaſure alluding to the four-told reſtitut.v! 
that the direted manifeſt theft was to have. 


Et furtum non manifeſt um per dupli compeyſationem expiar! | 

Gajus lib, 1 ad cFum Fdilium Curu- NNon manifeſt um eft quod maxiſeſtum non eff, ſay the Lawyers, tia! 
lium ©, 45. is where the thing does not prove it ſelf, but needs ſome other 
Digeſt. lib, 21, rite 7 proofs; for this being capable of evaſion and excnſe or ſomething in 
In duplum condennatsr. Spelman Con- MItigation, is allowed but a two. fold compenſation. Thus 1 {ince 18 

among the Lawes of King Alfred, and fo it was ever amorg tle 
Ancients, Ariſtotle gives the Law iy wv 75 is Ganxaveis katy KC If 
| any one ſtole ont of the baths or theatre, or the l orum, he was to ve put 
Plato {#h. 9. De Legions, to death, but if from a private houſe, he was to reſtore on:1y tice 112 
Ter: Gy RPA value, lo allo Plato, and Agellius confirme the law to be. 


Cil pe 358, 367, 372 


Arift, Problem. /e@. 30. c, 14 


Sed Leges Angliz, menutram facinorum llorum mitins qnam commit teutis mrte 
Punirs permittunt, aummoao ablati valor auodecim dewaricri tus Taiorem = 
cedat. 


 This1 ſuppoſe was the law before the Conqueſt, that Felonies £XCe- 


Ceftaſaveir que nul ad judgment 414 ding the value of 12. pence ſhould be puniſhed with death, for this 
mort, ſi non larceny, &C. ne paſtent 12 deni- - 27 / lue d \aves tl! F-4,8;15 
ers de Fterlimg, Mitr. Juſtic, "p 4. ff, IS £ran arcen) ouſt re C VA HE 1 ] >. Pence, aYcs t hs 5 Loy . « 
Fleta lib. 1,6, 33 De Farto Anſwerable hereto is Flia, who adds, that pro modicis delifhis petty 


felonies. 
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felonies , piltories, loſs of the ears, and braydings With a red hot 1- 
ron were inventel, for though every little may make a mickle , Or 
in Fleta's words, many ſmal larcenyes may make a great and capi- 
cal one: yet for one (ingle theft if not exceeding the value of : 2, 
pence no death of man can be, Sir Edward Cock, gives us much 
learning concerning this, ſo does Maſter Stamford, which I have 
enlarged upon in the notes on the twenty ſeventh Chapcer , for 
lince the Law of Eng/and,is a Law of juſtice, and juſtice requires de- 
fence of property: and order, which thetr violating, and theeves 
growing ſo looſe, that they make a mock of fin, and deligat them: 
telves taba'ss lnſoriis, with which they trifle out the dayrill the 
night come, wherein they a& their villany, and Blas like, are fo 
Preteus'd , that they by their deluding ingenuity, goe inviſtÞly | 
and care not what miſchief they engage in, I fay, this, ſo pettite. 
rons t0 the property and poſſeſſion of rightful owners, the law is 
molt ſevere againſt, whether it be manitelt chetr, that is, the thief 
taken in the fa&t , or not manifeſt, that is, proved by witneſles a. 
Sainſt che accuſed perſon, if it doe exceed 12 pence 'tis death. 
ter (hough many offences are clergyable, yet rot felonies of theft , 
} or where people are wa:hke in nature, and given to theft, nor 
co puniſh it capitally , 1s to fayour it more then in relation to order 
ought, which the Saxons our Anceltours conhdering, were fo ri- 
id againit theft, that to be even accuſed of it was decreed capital , 
and that by hanging the thief, which (a) Vives ayes ,- the 
Emperour Freacrick the third firſt exampled Chriſtendome to. Nor 
is the Law of England to be accounied cruel herein, tor that ir 
does but what the wiſdome of Legiſlation ſuggeſts neceſſary to ob- 
viate national impieties, and to ſecure the order of national juftice, 
which, other Nationsas well as ours, have inthe very caſe of theft, 
ſo allo doomed. | or though great and viRorious thieves, that with 
the Emperour Conſtantine the third , ranſack, Rome of all its bra- 
very more 1 ſeven dayes, then the barbarons nations had, or could ave 
in 258 years, goe off with the preyes of lately Capitels, renowned 
Aricgalr, well arrayed Wargerebes, vaſt Treaſuries, ana are flat- 
tered, when to they doe, by the Orator10us Panegyricks of adula- 
ting adnurers , yet, the thieves that are maſterable by juſtice, are 


fatally accounted with: fo among the Indians, Phrygians , Scythi- 


ans, 10 (b) Draco puniſhed thetic, and for it (c ) Fabins adjudg- 
ed his Son to die, ſo did Sertorins put to the ſword a whole plun- 
dering Cohort, and (d) Mark Antony put to death the thief 
rhat ſtripped BYatas his body, and Peſceutins Niger , a ſouldier 
but for taking away a henn from a woman, and gave her ten 
henns tor it, Sundry other examples of ſevere inflitions on thetr, 
7ohanxes Magnus, Lndrvicas Vives, Fovins, Fulooſss, and others, 
furniſh us with, all which ſhew,- that theft is an odious fin , and 
the Law of Eyglaxd in puniſhing it with death,doth bur what other 
wiſe law-makers have in the like kinde done. For ſince perhaps, 
our Nation has ever been addicted to thefr, and as amonselt the 
Iſanriant, fo with us, Lawes apainſt thett, as the reigning fin 
ought to betart and fatal, the Lawes ſo made and executed , are 
worthily magnifyed , for as much as theft docs not onely rob the 
Iiving, but even the dead, not of their ſheeres of worti and wit, 
in which, if their mortal lives had their due , they would be in a 
fort immortalized (as Theſtorides did Homer's verſes, whileſt 
hee bribed Homer to be filent in his arropation of them to be 
ns, and Chryſippas, when from Errypides he ſtole thoſe noti- 
ons that Apolodorur fayes he got his name by, and AMenandrr, 
whom Enſcbins and Porphyrins charge to be the thief of the an- 
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Ex pluralttate tamen, & cumule mg- 


dicorums delifforum poterit capitalts ſeri- 


tentia gencrdri, Idem lib. prencs, 


2 Inflit. p. 190 Expoſit, of c. 15, 
of the 1 Weſt, ard 3 lnſtitut, pleas 
Oi the Crown c. 47 


See the Sratut. 23. H, 8. c.r, 3% 
N03 He 0 42s 


De Tabula Luſoria, && luſu latronum 
lege Turnebum advetl. 6b, 27. 6. 3. 
p. 1007. | 


"Ours 5 wear ogomi!©r 
«7 fn dyiozim dbyrroxoul 
*74 vamunaufbayer dNTKOU 


»©&, Dion. /ib. 76. p. 865." 


Stamford. lib 2. c. 42 


Crues furtbus non parcunt; gut furti fu - 
erit accuſatus , wel levem ſuſpicionem ha- 
buerit, inauditus ſuſpend:itur, mec purgane 
d: ſur teropas datur, &c. Ro'eilius 1» 
Pymand. De Oppidts , Caſlris, & Willts, 
Auſtciz, 1b, 5, com. 11. dial. 5, p, 
339 | | 


(a) Fartis ſuſperdium addidit, qu4 
pena nanc per Fuiopam wtmur. Lud, 
Viyes lib, 9, De cauſis corruptarym ar- 
Ilizma, 


Quicquid + antiqus operit tx are & mr 
more ſuit, quicquid oculos potuit dele* 
fare, ſnilatum aut wi revnlſum ad na- 
ves deferrt juſt, ut plus ernamentornm 
unus ſeptem dierum ſpacto uri delraxe- 
711 quans Parbari 259, annorum ſpacto, 


Sabellicus (:b. 6. Enncad. 8, 


Lib. 6. c. 10, Eelib, 3, c, 5. Nicolaus 
de moribus Gentium apud Stobzum ſerme 


42, Bonfiaius 


(b) A. Gcllius lib, 11, c. 18 
(c) Alex ab Alexand. lib, 3, e. 18 
(d) Sabellic. (6. 8, Ennead, 6 


Fulgoſus lib. 2 Capite de re wilitars 


Is latracinits infamis efſe, 
Strabo /ibs 1. Latrocinars & 
rapto vivere ſolitos, ſed & for- 
taſſis gentis vitittm hos frat, 
Alciat. d:{put. bib. 3. 6 20. 
p. 18g, 


$1 quis to?at de Chrylipp! 
libris que alicna ſunt, VAcna 
iRa charta relinquetur, Zuin- 


geri T beatr. vite human. vo! 


16. lib, 2, p. 2389. 
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A Commentary upon FoxTES cus, 


cient Poets; and Flavin the Libertine of Appius Claudius, by purloining his Mae x 
Works, infinuated into the people ſo farr by it, that they made him an «Adilc :r 9 
Tribane.) 1 ſay, theſe and others by theft do not onely rob the dead of their ſheets of 
learning, but even of their winding-ſheets,as that miſcreant (a) Haynes did { {wrte in. 


dito) in the 1o of King James : good reaſon is there that ſuch Villany ſhould doom tg 


512 


{ a) Cook Fleas 
Crown, 3 Laſtic. 
p-110. = 
Bree wo0d, lib de 
PL 265 TReme: 
ram C1 Agyo. 
0107, 


Walerus {> 2. 
de Numms He 
braorum C. I6, 


death the AQors ofit, D::mmodo ablati valcr anodarcim denariorum valorem excidat 


. | 
Item Libertinum ingratum Leges Civiies in priſftinam redignut fervitutem, ſod [«. 


ges Anglie ſeme! manumiſſum, ſemper liberum juaicant, gratum vel ingratm, 


Lilertim ſunt qua 
ex juſta ſervinte 
manumiſi ſunt. 
Gajus ib. 1. In- 
ſtir. 

Marcianus {iv. I, 
Inſtit, 

Digeſt. lib. 1, tit, 
5. p. 38, 
Tholofl, Syntag. 
lib, I'4, C. To 11.3. 


This is the laſt inſtance wherein the Lawes do vary in their ſentence, that ef ,, 
grate Libertine. Now 4 Libertine was ſuch an one as after juſt ſervice was manumuted, ſy 
Gajus defines him : Adarcianus makes Libertines to be one of the degrees of free-mey ,, 
Ingenuom men are the ather, Three ſorts of Libertines the I awes of old mention 1, 
there were three deprees of Liberty or Manumiſlion : 
was in their being enfranchiſed Cirizens of Rome, 2. Latine Libertines, ex Lege )... 
nia Norbana, which after was taken away. 
Lege Alia Sextia, which alſo was raken away : which way ſoever then they becan: 
Libertines, the Law looked vpon ingratitude in them as monſtrous and pernicious; 


Ine 


1, The Plexus Libertas, which 


3. The Dedititia Libertas, which was; 


This ſhould ſeem to be one of the Lawes of the twelve Tables, for Schortus writing (1 


In Notts ad lib.6. 
 (ontrov, Senecr, 
Þ. 253. 


Tholofl, ll, 6, c, 119, $, 21, De rebus 
& feuds, & lib, 12,c,6. (. 5, bib, 23. C, 
is, ﬀ, 7, lib, 34. c. 3. 0.45. Ub. 32. c 
16,1, 3, 4b, 11.6.8, DN; 2. | 


Superſedeo, inquit, te habere Crvems tant! 
11ers impium 4ſtimatorem, nec addci 
pofſem ut credams urb1_ utilem quem dom! 
feclefl1m cernos Abi ugitur &+ effto ſervas, 
quoniam liber eſie neſcts, Vaier, Max 
lth. 2,C.Þ. 


Thy E1AdgYpaoTIaAY Ty cv: p= 
JTs do? prliy d.yaeus hay MET, . 
San& .Chryſolt. «pad Stobxum 
Serm. 59. þ. 230, 


Irſa Reſpubl, quay ingrata t epts- 
99s, & devotiſiimos ſivi fuern, Camil- 
lum in exilim miſir, Scipionem dims- 
ſit, exulavit poſt Catilinam Cicero, 4:- 
 rhtl ejus penates, bona direpta, falum quic- 
gaid viftor Catilina feciſſer, Senec. 16, 


5. De Benefic, P. 95. 


Kai meet Og5s ay pangs d- 
uraag Yyev, x Tips goveas, X) 
mTeidu, %, GAs S7w% Sx, 
Xenophon. 1i6. 1. de Init. 
Cyri, p. 4: &' 5. 


Yet the Law of 


mongſt thoſe fins which are in ihe very forlorn ard main ZBattatia of Rell. 
ſervitude was in being with us, it 


caule that is an undoivg wl:at 


that Law, That every man wight a/poſe of his ewy, mentiors this exception, iſs {it ;;. 
quam & prodigns, & decottor hares eſt futurns, ant parintibus non obediens, axt 4. 
nqne infgratus, Cum & /ervus mayumiſſus 'Y: Infrats crimen in [ervitntem retry 


tur, ſo He. Surable to this are all the Inſtances of puniſhment 61 
Ingratitude , ior Ingratitude being not onely a Rebelion, and 10. 
the fin of witchcraft, but allo an abuſe of love and freedom 1; 
therefore fo vehemently perſecuted, becauſe it is an unnatural:y in- 
conſiſtent with reaſon and moral juſtice, which cauſed the 4:/-;;w5 
to enact that memorable Law, wherein the party, who did eniran- 
chiſe any one wio was unworthy that favour, did ſuperſede his c:- 
largement, and call him to his bondage as the puniſhment of abuſed 
goodneſs, For of all the vices none more unpardonable then ino:a. 
ritude, ſince it's the womb of all enc mity, God himſcifis offeried 
with it, 2nd theretore reproaches 7/-ae/5 immemory of his met, 
Dent. x8Xi!, 18, Fer. 11. 32, Jer. Xxiit. 27. Hoſea. iv. 6. and his PeQ- 
ples wantonnels in the high-noon of them, ard threatens to big 
their old miſeries upon them, 7ey. xvii. q. £0 amongſt men INprati- 
tude is reckoned as the preateſt provocation, becaule it takes occali- 
on to return £00G with evil; hence becomes it a deformity not 10 
all perſons onely, hut alſoin whole Nations Suilty of 1t. The ws 
God ſent his Son to, and that unſpeakable mercy they contemned, 
and cryed down the holy one and the juſt, deſiring a Murtherer, 
and God curſed them with blindeneſs more then Cimmeriay, Here- 
upon, becauſe Ingratitude is ſo execrable, Seyeca indics R:we of 
it, as a ſpot and blemiſh ſhe could not ealily wipe off, which con- 
{idered, the Perſians a wiſe Nation puniſhed no offence more gricv- 
oully then this, which they thiutht was an unnaturalneſs to Ged, th? 
Country, our Parents, our friends and rr ſeloes; and therefore abo- 
wiinable to all theſe : which makes me to conclude, That roar (tion 
of Libertines to ſervitude, beeauſe NY are inorateful, is a miſs jel: 
and neceſſary Law for thoſe places anc per / ns over whom it :* parti- 
cularly received to predominate. - | 
os, ob otherwiſe, for though it hate Irpratitude, ranking It a- 
| , yer when 
puniſhed ic_ not with reduRtion to ſervitude, bc- 
Law has done, and a playing falt and loole with the 


Y pd 
«\ CTiiy 


ſtates and conditions of gen, which are bord while manu miſſion, and after that con- 
tinue free, And perhaps our Law is fo con {tent j1 ths, from the apprehenſion it has 
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of God's abhorrence of the Jews cruelty and hypocrite in Feremil's time; for God ge 

| having commanded them that every man ſhould let his man-ſervant, and every man Ei 
maid [ervant go free, that none ſh: 111d ſerve themſelves of them any more, wich they 0- 
beyed, and ict them goe ;: Br! a{icrwards ( ſaycs the Text) they turned, and cauſed 
the [ervarts and the hanimaid;, Whom they had let goe free, to return, and brought them 
into ſubjcilion for ſervants ana for hand- maids , which act of receſs trom ther lenit 
and juſtice to their ſervants, God took ſoill, thar he tor ir, Proclaimed Liberty fer 
them, to the Sword, to the Peſtilence, and tothe Famine, and I Will make you to be re- 
moved into all ths Kinodors of the earth, verl. 17. By which fad return of their cruelty 
and unmercyfulne!s, we are told that God loves no Couble dealing, but delights in 
righteousneſs perſilied in, and mercy thoroughly extended. And tus 1 ſuppoie may 
be ſome ground ofthe reaſon of the Law, which manumits once for all; tor if che 
Lord dors enfranchiſe his Villain, be muſt be free, revillain'd he cannot be, Becanſe 
the Lord's att ſhall be conflrned met forcibly againſt himſelf : and no new Villainage 
can be made, licet gratus vel ingratus fit Libertinus, ſaith our Text, For 2s when V1l- 
lainage was in Eng/and, Villains could not our their Lords of their rights in them by a 
Writ of Libcrtas prebayda, but that their Lords, notwithſtanding ſuch Writs, might 
ſeiſe the bodies of fuch Villains, Stat. 25 E. 3.c. 18. and obtain thr ſervage, 1 R. 
2.c.6. © R. 2.2. fo when Villains are libertin'd ro reduce them by a retroſpeion to 
their Veſſalago, was ( | ſuppole ) utterly againſt the Law, which accounts oace Well dane 
ever dize, and forteits freedom upon no account but diſloyalty, 


Sect, 1-2,6, 11, 


Alii quoque ſunt h«jusmodi caſte, &c. ) Theſe and ſundry other cafes there are 
wherein the variation of the Lawes do evidence themſelves, bur the Quotation of 
theſe, as the Chancellour, ſo his humble Commentator enlarges not upon, becauſe. 
they are not of very great moment, nor require any elaboration the treaty of them, 
but onely ſerve to the compleatneſs of the Dialogue, in which the Prince is introduced 
by our Text. Maſter in the following words, 


—————————————— —— 


CHAP &ALVIL Ht 
Princeps. Nec exprait, Cancellarit, in his multum ſudare, &C. "% 


\'H 1S Chapter is but as ſome others before, tranſitional to what 1s ſubſequent , for 

| the Chancellour having in the 4g. Chapter ſhewed the diſcrepancy of the Civil 
and Common Lawes in determination of Theft and Entranchiſement, in which he con- 
ceives the Common Laws to be more terrible ro Theft and more indulgent io freedom 
then the Civil Lawes are, The perſorated Prince, fatisfied with the main of his afler- 
tion, requeſts his preterition of what mioht further be alledged in this caſe, and to 
proceed to ſatisfie him why the Lawes of England, tam bone, becaule fo jult, ram fru- 
gi, becauſe fo temperate and ſutable, ra oprab4les, becauſe fo tuitive of freedom, which 


every man naturally loves, are not taucht in Univerſities as Civil and Canon Law =! H.8.c. 13. 
19. This is the ſumme of this Chapter, 


= "i CHAP. XLVI1T. 


FT 


Cancellariu. In Univerſitatibus Anglia nia docontitr Scientie, miſt in Lingua 
Latina. 


S Mechaniques and Socicties of trading-men had among the 


{ Þ Gretks and Rom xs ther Corpord, Or Guilds, Or Hatls,where- Corpora omn1iom confliture Uniariorun, 
l y IE 4 4 1 hi h [ a Eupimariernum, Cannmariorum, QC. ornung 
to ey reigrice, and in whic (ncy Met for conſultation about orniuns artium, h:;ane_ ex ſeſe Defeuſores 


tnetr Art 4 {0 have the Liberal SCIENCES had their Places of Eon- dedit, FElius Lampriid, tn Seyero, », 21; 
Yention,calicd by ſome Academierby others Scholes, and here Vni- 


er fatier > 


% 


514: 


Tandem in hoc convenerunt communnter , 
nut Regi nunciaretur ex parte Vmverſet atls 
quod negetinm dilationem caperet, M. Paris 
in H.3 fp. 05 


Tholoſi, lib. 35, c.1, , 18, lib. 1, c 
i2. 8, bb, 3. c, i, 1, 2, lib. 23, 6, 16* 
1}, 7, 46, 19. c, 6, M1, 48, 


Digeſt, ib, 3. tt, 4. (1. 7 þ. $09. Ub, 1, 
fit, 21,Þ. 5Ss | 

Bartholus Digeſt. lib 4, 1it. 3. PB. 517. 

Digeft. 1b, 3 m4. 4. p; 405. 

Lib, 6, ti4, 1, p, $23. & (16,18, 1,1, 
p. I732 n Marg. 

Forner, in Legem 15.þ.45. & 1m Legem 
145. Þ 33. | 

(4)Choppinus lib.» De Demanio Fran: 
cla, p. ©86, 


Meritoria Artifpcia ſunt hattenns ut1- 
lia, fi praparant ingenium, non detinent. 
Xp. 88 


An tu quicquam in iftis credis bont, qu0- 
rum Profefſores turpiſſimes omnes ac flags» 
riofiir:05 cernis, Tdem eodems loco, 


"BE amodeix]ind, lib. 6. ae 


FAor1bas c. 3. 
# \ 
TToos T5 whooy Bauwreguy uy 


CAP. . - 

'H 3 iunrapia mrxvlw imi- 
re. lib, 1, Metaph.C. + 

Taridim enum iftis immorandum eft quam- 
din wilil aniz-us agere maj; poteſt, Ru- 
dimenta ſimt noftra nov Opera Kuare Lt- 
beralia Studia dia ſunt vides, quia hs- 
mins (1\cr0 digns ſunt; Calerum wium 
Studium were Liberale eft quod liberum 
fact, hoc [apientia, ſublime, forte, magna: 
nimum ; catera puſills & pueriia ſunt, Se- 
nec. Ep, 3s, 


* In Muſa uſu, 
p 401, 


 Capact, for T hols([anas his words are, Univerſitatis dicts 


| judgement is made of things, and a right method profecutcd tot; 


Concerning the 
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verfities , 10 Stat. 3. H.8.c. 11,14,15H.B c.x. 13 Fliz cn, 
18 Eliz.c. 6. 2&3. Phil. & Maryc, 15. 13 Eliz.c. 20, in whit 
mention is made of Univerſities, as a' name not onely of numhe 
and mul:itude, but of that which is »»um rotwmn ; | 
mentions Vniverfitas, and fo the Civilians take i 


; 
lo Alatthew Paris 
t /enſ# COmPir yg the 

. | Ok” : ; O& I wt 111 
que Commmuia ſun manicipibus ejus locs, vel Civitatts, ut Stadj, 
T heatra, Paſcna, Nemora, & 1d genus ſimilia ; fo that Univer- 
ſiies, in our Texts ſenſe, are places ſet apart and priviledoed tg; 
learning and learned men, there to reſide and ludy for the (eryice 


- of the Nation in-Church and State. And as Univerlitics in Eeneral 


are deſigned tor this uſe by the bounty of Kings and ſovereign ir: n- 
ces ( vere earmm Parentes & conditores, faith (a) Choppinys ) fo haye 
the Univerftates Anglia been, and accordingly have proved þ.,,. 
cts Ingeniorum & Artium, not onely to a proportion with hy; 
to degrees beyond any other Univerſities ( I think ) in ary Nacign 
of the World. In theſe, faith our Text, Docentur Scitytico 7b. 
rales | Theſe Liberal Sciences the Ancients had a Sreat velit wf 
Sexesacalls them Meritorious Artifices, very profitable if i}+y [11 
for preparation to greater things, and do nit intangle and detain rhe 4114 
in them, prejudicating it againſt all ther neceſſary acquirements . tar 
though he were a very great Admirer of and proficient in theſe | j- 
beral Sciences, yet be forbears not to avocate men from dotirg © 
them further then is convenient, Becauſe they are ſubjeft to ab e, 


| and are often inoperative in their greateſt Maſters as tothoſe ex:a; if 


virtue which they Were primarily intended to promote. Yor {inc the 
Phileſepher calls them, Habits and meays to demonſtrate thins; 1: 
ſayes, The chief end and nobleſt perfettion of them, conjiſt: in il, 
condntt of men to a wiſdom of meduocrity in alt their aftions, tl: 


oa | nt Sat 
to be cheriſhed as the truits of praQtical experience, by whic!: a (plc 


obtaining of whart 1s excellent in them, or what excellence my bs 
wrought in us by them : for this is the reaſon why the Arts p: voiet- 
ſed in them are called Liberal Sciences, becauſe os rightly under- 
ſtood and improved, deliver the minde from the bondape of 1£10- 
rance and the villainage of paſſion and errour, and make it wile, 


ſablime, courageovs, generous, and what not, which is excelictc 
and unvulgar. 


number of theſe, ſome variation there is between the calculate of \r- 
tiquity and later times, nay even 1n thejater computation, * Claudins Clemey; reckiis 
amorg the Liberal Arts and Sciences Archielt, Hunting, HaW ng, Priming, Gravin!, 


Painting, &c,” which 1 think are not admitted but under other heads by moſt cl the 
Learned beſides himſelf, The Ancients by the Liberal Arts underflood Gymufic,, wi: 


Lege Muretum 
an £Þ. 88, 
SENEC, p. 39%, 
Edit, M ag. 

(4, 1. Sarisburi- 
enſis ib, 1, c, 6, 


poral exerciſes preparatory to ſoulary ones , Rhetorique.which made men exprelic (6:11 
mindes aptly , Poetry, which excited and magnihed the fancy to all heipht of corcp- 
tion and variety of fancy , Arithmerique, which taught the uſe of Numbers . Gem! 1, 
which treated of the poſition and circumference of the Earth; (a) AfuSqze, whilh 


caught the uſe of Notes and Sound ; Philoſophy, which treated of the whole laitude 
of Nature, Morality, Ethiques, Pelitiques, Oeconemiques ;, theſe were the liberal *c- 
ences which in them we read of. But theſe I think, though in effet what our ſex: 
ſayes, Docentar in Univer fitatibus } are yet not ſet down in the very method they arc 
mencioned,there profeſſed , for the Liberal Sciences therein are, Divinity, Phyſick, ihe 
Civil and Canon Law, Philoſophy, Hiſtory, the Mathematiques, Muſique, which, to- 
gether with all the Appendixes to them, are profeſſed there and taught therein. 


de nugis (urials- 
um, Q+ lib,2.c18, 


Nonnifs Lingua Latina | That is, The Latine Tougne is the moſt general language 
in which their LeRures and Authours are read and written . for though Hebrew was 
the janguapge in which all the. Arcana of wildom was written, as after the Greek 


LoONgLue 
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tongue, when its Empire flouriſhed, was the molt admired + yet in the Triumph 0. 


the Latine Empire, and its prevalence over Nations, all applications were in the Vi- 
Rors language, and all the Sacrifices of Servility to the Idol of Succeſs; though it 
| were really ſhort of that which gave way to it, Seneca ſeems to avouch this, who, 
: though a pure Latiniſt, and one whom partiality would have. enclined, if Ingenuty 
were conſiſtent therewith, to admire the Latiye tongue, which was in a tort his Mo- 
ther-tongue ; yet heroiquely profeſſes, That it Was brit narrow and ſhort, not Capacious 
enough to admit the expreſſion of his minat in. Þur alas the Latine rongue 1s ſince ad- 
vanced, for to that priſca & condita Latina which tie Aborigines and eldeſt Latines 
under. 7125 and Saturn uſed, and that which the 7talians uſed trom Latinrs and the o- 
ther T»/can Kings, in which Latine the Law of the twelye Tables was wioie, and the 
Roman Liatine, which atcer the determination oi their Kings, they uſed under their 
Ariftocracy, to all theſe, mixed Leotines ( which came in, when the Empire had many 
Nations admittedinto it, who brought their Idioms into uſe with them) made addition 
by which though the language may be decocted and ſomewhat abated in the ſtrenuiry 
and el:vancy ot it, Yet 1s it more capacious and large as thoſe additions bave been con- 
eribucions to it : and though the generalneſs of ſpeech be not ſo elegant, yet the La- 
tive of !:arned mens writing and ſpeaking is yet polite and truely Roway. I know T «//y, 
that El:gr:entie humane flamen, 15 no triend to the opinion char the Grcck tongue 1s 
more copious then the Latine, but calls it a vn!gar opinion, aſſertirs the Latize more 
copious, which whether it be or no | leave to the learned to judge, concluding it in 
our Chancellor's ſenſe,excellent as it :5 18 the general the learned Univerity-language, 
In quibus docentar Scientie. | 


Et my Terreillins in triplict lingua aadiſcuntur, vis. Angiica, Gallica, & 
atina, 


Theſe Leges Terre what they are, I have ſhewed in the Notes on the ninth 
Chapter, In that they are ſaid to be taughc and learned in three Tongues, it ſhews 
the mutations States are ſubjeR to, and the different Methods they take in differen: 


times; for the old Saxey Lawes were written in the Faxoyx tongue, and probably 


the Cuſtoms of Exgland, called our Common Lawes, being contemporary there. 
with were recoided in Saxcn : but when the Conquerour came and prevailed, then in 
came the French, with a powarr as we ſay, and every thing was done and ſaid » /x 
moae ae France, Non permiſerunt 1Þ/; corum Aadvocatos placitare cauſns [nas, nifs in lin- 
gua quam ipfi noverint | that is, in French , and this he did to declare his Conqueſt, 
lince chayge of Lawes and Language are tokens of plenary Conqueſt For though 
I know the Conquerour retained and confirmed the major part« , e Common 
Lawes, waving thoſe parts of them onely wherein they put any th... of his abſo- 
[utenels1n danger , yet in as much as he had them all under his power and they were 
new chriſtened and had a Freach name given, whereas they were written in Greek , 
Saxon, Or Latine belore, they may well be ſaid ro be in this ſenſe changed as to the 
declaring hima Prevailer over the Nation, and as to the introduRion of the. Fre -/; 
Idiom pur upon the Lawes, not onely in the books, but from the months of the Advo- 
cates pleading : ſo that Fraxce being brought into Emg/and, and the cuſtoms of Nor 
mandy, which were ſaid to be originally but tranſcripts from our old Greeh , Britt, 
Latine, ard Saxexy Entryes, become currant here, and pleaded as in France 1n the 
F /ench Wpgue, there was a great progrels made to the funeral of the Empl; language, 


hg © 

C Bliter Gallici peft corum aduvontom in Anglham, rvitiocinia de torilm Prove 
* tibus mn receperunt, niſi in proprio Idiomate. | 
Asthe Pleas in Courts, ſo the accounts of their Lands and Offices they would not 
| kake or admit but in Prexch , not that they underſtood not Fnghiſh, ſor *tis probable 

in a ſhort time they did that; but becauſe they would retain the memory of their title 
tO England, and by the old language diſcarded and a new one introduced, tell the 
Natives they were Tenants at will, and would reduce their proud ſtomach to the ply- 
ableneſs of the French Peaſant, For though probably they had Zxg1;f Drudg-Bay- 
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1:ſum etram 1d19- 
»1a Normanni 
taitum abhorre- 
bant ,quod leges 
terre, ſlaturaque 
Anglicoium Re- 
cum lmngua Gal- 


iica rrafarentur : 


& pucrts etiam m 
ſcbolis prinetpia lt- 
terarnm grammas: 
zica Gallice, ac 


ron Anglice 1r4- 
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lifs, who did gather in from the ſeyerall Farmers their rents and incomes, and whg 
converſed with the renters of them in the Eng/ih tongue , yet before. the F7e,1,. 
Monſieur , who was all agog on his native fpeech, the accounts muſt be in Fe. 
termes and ina French method, which had it been becauſe the Frexch underſtood nor 
whether they had right done them or not, would have been excuſable, but when it was 
purely out of deſign to diſhonour our nation & language would never have been borne 
but that neceſſity had no Law. For men being born, muſt be kept, and living under 
the regency of providence which circumacts Governments and things as moſt dif. 
covers the abſoluteneſs of God, (who permits their variation as farr as be pleaſes ang 
whet: he will reſtraines them,) having a ftrong and not to be denyed invitation ther«. 
to, not to doeit were to undoe themſelves, and to diſſerve as much as lyes in then th. 
future revolutions of good that God had decreed, emergent in their proper ſeaſon 

which conſidered, the French Maſters not willing to receive their rentals but in F-,;/, 
termes, their then Engl Vaſlals did well to obſerve them, and thereby to nuabe 


a virtue of neceſſity. 


Venari etiam & jocos alios exercere ut talorum & pilarum !udos non niftin protyj, 
lingua deleftabantnr. 


As military a&ion in time of Warr, ſo hunting in peace is a generous exerciſe, if it þ+ 
uſed generouſly ; for though the venatio oppreſſiva hominum, which Nimrod uſed, þ; 
tyrannous and execrable, and Aaximings that exerciſed whole legions in it , tha; 


Solis venationibs Iegiones frequenter ex- 
ercebat. Senatus eum tantum timmit, wt v8» 
74 in Templis publice, privatimque, mule» 
res etiam cum ſuis liberts facerent, ne ille 
#nquam urbem Romanam videret ; erat 
enim et perſuaſum, miſt orudelitate imperium 
mon tenerl. Julius Capitolinus is vita 
Maximini p. 226 | 

Unde mos traftas fit, ut proficiſcentes ad 
bellums Imperatores, munus gladiatorium & 
wvenatns darent, Idem in Maximo e& þÞal- 
bino p. 242 


thereby they might be moſt accnrate execationers of torments on his/ 1. 
jeRts,who by them did ſo terrific the people, that they prayed he might + 
ver return ſafe to Rome, who thowght the Empire could not be hild but 
by cruelty To uſe bunting as a haraning of the heart, and an ind: ;cy 
to alt mercileſneſs on men by the aſſneſcency of it to the atlors i it i; 
beaſts,as Capitolinus reports the euſtome to be before chieftaints went ty 
the wars is juſtly to be condemned. 1 ſay though this kinde of cruel ard 
vild hunting has many pretenſes of plauſible advantape in ir, w $4- 


. miburiexſis (a) mentions,and though men of good conſciences cannot 


uſe or delight in it; yer, that hunting which is /a/raoſa;cither of bca" 
of prey, or birds ot wing, jive fiat propter neceſſitatem indigenti e 252 
way of livelyhood, five propter neceſsitatem wviolentie, - Or to deſtroy 
thoſe that would deltroy cattle and fruits, or proprey arilitatem tor 
food to cate, as inthoſe Countryes where no butcheries are, hu: 
every man kills for his own uſe, they are all lawful unleſs immode- 
rately uſed, andunleſs municipally prohibited, as in Fraxce they 
wholly are to the peaſant, who dare not keep a Gray-hound, 1 
mungrel, but muſt manicle and murtilate them, as in the Verpe ol wie 
forrelt has here often been, Though therefore the husbandmanis, 

as before ] have ſhewed, kept ſhort, yet the nobleſle is lett tree, 
vexars he may, where and when he will, ſo he obſerve bounds ard 

doe no wilful treſpaſs ; for as no man of what degree ſoever , may 

hunt, when the corn is upon the ground, and the feilds cloſed up, unleſs in his own 

ground, or in Chaſes and Parks by leave of the owner of them: ſo no man «c:n be 

(as I conceive) denyed to bunt ( except within the verge of the Kings houſe, and in de- 

ſtrugion of his game,who is the high Lord of the Nation) unleſs he be of baſe condition, 
and not able to live in the ſtate of a worſhipiul man, for whom onely this recreation 
of hunting is proper , ſois.as |. humbly conceive the intent ofthe Ratute of, 13 R. 2: 
C. 13:3. Er 6.6: 17, 1H, 95.0719 He 7.6.14: 31: He $6 43;32;, H. $18. whe! 
ever then Lords and Gentlemen hunted, either with kennel hounds, Fox dogs, or 
courſing hounds, whether buck or hare ( For wilde beaſts we never had in Engl , 
at leaſt not in our Chancefoxrs time, our Text tells us , they did ( before F. the 1hira's 
time at lealt)uſe all venatory phraſes in Frexch, and this they did to bring their cxer- 
ciſes into a French method, and I wiſh, that now-a-dayes, though the Frcych terms be 
obſoleted, yet forein humours did not too much poſſeſs many of our young Ger- 
tlemen, who think, nothing ſo generous a quality in them, as to be fierce and ince- 
fatioadic 


(a) Lib. 1,c, 4, De nugts Carial, 


Du1rmodo ergo diznus eſt vita, qui mill 
aliud nov in vita, mſi vant atts Studio ſe. 
wire in beſtias. Sarisbur, {ib,1. c. 4, De 
nugts C wrialum, 


Nec canes nec aves ad venandum'debont ; 
habere agricele, ne ah agricnaltura avvcgn., © 
tur aut divertantur. Joh. de Platea'h T 
domin, cap, de agricolts lib, 11, | 


Call. Catalog. Gl. M. p. 446. 
Lege conflutioues Canuti Regis De Fo- 
refla, [ 
23, Eliz, c, 10 ; 


A Commentary npon For TEzscue. 


fatigable in the chaſe of beaſts, and I would to God they would conſider, that as they 
are by their ſublimity of bloud and plentiful fortunes, adyanced above others, ſoin 
Sarisbarienfsc his words, T hey would prefer the ſolid good of the pablick, before their plea- 
ſwrable toyes ;, and lay aſide follies, to promote the great Conſequences of peace and warr. 


Ft jocos alios exercere | As their bodily exerciſe was Freachly, ſo their wits aRivity 
was alſo ; for they uſed to be pleaſant and facetious in Frexch.ocns } is by Tally oppo- 
ſedto ſerimm,and therefore all nugatory behaviour,exprefled in words, is expreſſed by 
illiberalis jocms, hence inſanns jocus 10 Clandian,laſcivus jocus, ſevns jocus in Horace, f0- 
cus venenatus & turpis in Ovid,yea the holy text ſeems to brand this :intul airyneſs, as 
arguing ſome effrontery and ſertling apon the lees of ſin, with delight and contentment, 
Foeles ſaith the Wiſeman, make « mock cf ſin. Yea, I am aptto think, that becauſe 7er- 
ſalem did not put on mourning thoughts, and had not an humbled ſenſe of Gods viſita- 
tion, but in the day of her affliction and of ber miſery remembred all her pleaſant things 
that fhe had in the dayes of old, therefore God not onely obdurated her enemies hearts 
againſt her, but ſuffered them ro mock at her Sabbaoths. Though therefore there be 
much folly in this mirth, yet is it that pleaſantneſs of humour which many delight in, 
and for their excellency in ſmart and tacetions ſpeeches are highly valued : This alſo 
the text ſaies was uttered in Frexch,that both carneſt and jeſt might be 1n that language, 


Et Talrum & Pilarum lagos non uiſt in propria lingua delefFabantor | 


The mind of man being reſtleſs, and choſing rather employment, then mufing antiquity 
invented the diſports of Dice and Ball. Theſe dice are by the Latines termed T als, 
from T«/w the anckle bone of the foot, or the poſtern bone of a beaſt, of which, they 
were wont to make theſe Dice; whence our Proverb, when one will a& cruelty on a 
man, they are ſaid, ro make .Dice of his bones : this is near of kin, in the nature of 
the word co that game of Cock-all which boyes uſe amongſt us, which Cock-all, is as 
much as win and take ak, as a Cock does who vicorying , has not onely the praiſe of 
all but wins all thats laied on the match by the Abettors againft him, This is 
Cock-all , hence T aloram lui, is that caſt of the dice that carries the game and wager, 
Now theſe T alorum ud; are things of faRtive, as the other were of verbal recreation, 
and Tully commenas them, When moderately and without injurie to grave things, and ſurely 
though *cis good to keep the minde alwayes well employed, and the leſs levities doe 
avocate men from ſerious thoughts the better is the heart made : yet harmeleſs and 
decent recreations, whereby relcaſe is given to thoſe auſterites, is very neceſſary and 
lawful, and not to doe it,is a kinde of homicide and ſelf-tclony. For as God in point of 
duty commands us ro more, then we (if we will pat our ſelves our ro the ntmoſt) are 
enabled to doe, nor in point of ſuffering, layes no more upon us then weare able to 
beare; ſo men ought not to be more vexatious to themſelves, and put greater bur- 
thens and harder lawes of reſtraint on themſelves, then may conſiſt with the hilarity, 
as well as ſincerity of piety. And therefore, though I am no delighter intheſe luſo- 
ry recreations, but notwithſtanding my general and long converſe with men of all 
Ages, faſhions, addictions, ſciences, am yet defignedly and in proſequurion of a tong 
determined reſolution, a novice in, and ftranper to all play, being wholly ignorant of 
the termes, method and delight of it, and i hope as happy in, and as contented with 
the ignorarce and unſurpriſedneſs of it as any Infant is, or as the moſt captivated lover 
of it is with the witchery of it, yet doe | not diſapprove the recreation that perſons of 
worth. and wiſdome take in it, bur rather believe it as wiſely and 
worthily-by them uſed, to be harmeleſs and praQticable. Whereas 
then the lawes doe forbid play that depends on chance, ſuch as are 
Dice, Tables, Cards, which are all ceax 4 hazzard, yet doe they 
fo doe, upon the account of the abuſe of them , and the dreadful 
events that they have had ſuch as are vaiy experce of rime,aud prodi- 
gality of fortune, Oaths and blaſpheming of God , paſſions and quar- 
rels amoxg ſt men, proſtitution of the pudicity ef Laajes, who. by too 
much familiarity contracted thereby, give occation to their affetions 
and perſons ſurpriſal , and voluptuons engagement, which, 1 the 
rather note, becauſe I have known much inconvenience really iſſy- 
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Noenne ſatis 1mprobata off cujurgue ar- 
1s exercitiutio, qu#4 quantum qutsque d9 
ior, tants nequior aleator quidem omni 
hic eft, Mendactorum ſiquidem & perjurt- 
erum ;natcr elf ala, + aliena concupiſcene 
t14 ſu prodigit & nullays babens patrimonut 
reverentiam ; cuwnillud effuderit, ſenſom m 
furta dilahitur & rapinas, l. Sarisburienfis 
lib, t,c; 8 

Inter Seria ſobrii Germani alcam exer- 
cent tanta lucyands perdendigue temeritate, 
ut C10 orwnia defecerunt, extremo ac novis- 
fimn jaftu, de livertate ac de corpore con- 
rendaut. De Meriows Germanorum, 


uvontarm uſu compertum eft, ut ales 
ludo,ſepe furta, rapmas, fraades, blaſphe- 
mia, alaque 1d generis flagitis proficiſct 
pervibeant taxillis aut alee Indi, TOM. 9. 
1m Mediolan, Concilio primo, p. 4>1. 
Sarisburiceuſ, De Nugis Curialinm, 
lib. 1.c, 4. & 5: 


C. 41, Vol, t Concil, Gener, 


Tholoſl. 1b, 39.c. 1 

Tom 5. Concil. p, 337 

co, Canon 6. Synod, 

Tom. 9. Concil. Mediolanenſe 1., 
fp, 431, Concil, Aquiletcnl, 1, Tom, 9+ 
þ 706 


» 


(a) Tom. 9.p, 270, 


A Commentary upon Fox Tzscus, 


ing from hence, which, thoſe that have by occaſion thereof ſuffereg 
have never had the bappineſs to be compenſated by, with any thing 
of honourable ballance to it, but have been for the ever of their live. 
injured thereby , ſo true is that of ſome in our dayes which Tac;. 
ts reports of the Germans , that they loved play ſo intently ay, 
were ſo beſotted toit, that they would uit onely looſe all thiir mon Jar 
it, but lay even their clothes and bodies at ftake, rather they ty diſ- 


gameſtred, 1am therefore in earneſt againſt, ror the uſe but th+ 


abuſe of play, though I think the leſs any one playes, the leſs they 
are in danger to be in lovewith it, and to be withdrawn frg;; 
ſeriouſer things by it; yet dare, and doe ſay, very wiſe and pogg 
perſons of both ſexes uſe it, and that with greater grace and hg. 
nour tOit, then I wiſh did thereby accrew ro the encouragement 
of others, who, under pretext of their uſing it, doe vs 2 
buſe it, but enough of that, onely let the Lawes of Nations be ever 
underſtood to abhorr and decry Dice and Cards, or 0:ber Game. 
ing. Themſtocles made a Law, that Magiſtrates ſhould not game, 
we reſpublica ludere videretar, + ſut relifta gravitate prounn- 
ciet,{o amongſt the Canons of the Apoſtles, '8m5won&, 3 Npectu- 
7w@ , &c. A Bihhop, or Prieſt, er Deacon, that is intent 6x drunkey- 
meſs, or gaming, either let him lay afidc his Coat, or be degraded. lo 6 
Synod Conftantinople ,Mndirz of «mwToy, AC. No man whether lay t» 
Clergy,muſt from henceforth ({candalouſly) play at Card:,if be doe, be- 
ingaClergy-man,let him be depeſed;and a lay may excommunicated: ay 
the Synod of Auguſta thoug ht conſtant Gameſters ſoprofane,that they d:- 
creed them atnal of the Facrament(a)by which exa&neſs,the Church 
did not ſo much declare them unlawiul becauſe (inful,as intend the a- 


voydance of ſcandal,and confirming of thoſe in it,that from the example of divine men 
uling1t,would be prone undivinely to abuſe it. And by the (tar. 33. H.8. c.9. Order is 
taken for unlawful games ſuch as there are named Dice,Cards, &c. ont ef Chriſtmas,w*) 
the Lawdoes not todeprive men of iaſhion of their recceations, for that is ſaved by tlic 
Satute; but to diſharbour the lodges of theſe Gameſters in houſes of expence and riot, 
in which, eſtate, time, reputation,is beſotted to,and waſted by theſe ſports; which there. 
fore the Statute calls unlawful, becauſe they are unlawfully uled:and by them ſo abu{cd, 
the Magiſtrate becomes blemiſhed through the inſolence of them, whereupon they arc 


Tarnebus Adverd. lib, 5,s. 6, & lib.y, 
c. 9. & c, 21, lib, 1$.c. 12, 

1. Pollux {:b, 9. c. 7. 

Sarisbucienſ, Polycratic, lib, 1, 


C, 4. & To 


Ad pilam ſe Aut ad tales, aut ad teſieras 
ſe conferens, homnes labore aſridne & qno- 
tidiano aſſuen cum termpeftatis cauſa epore 
prohibentyr, Lib. 3, De Oratore 


( a ) Sipontinus & Tholoff. Lb, 39, 
<4. 
Lib. 3. Pxdagog c.10, 


Pila proprietas eſt cum 47ualitate, £7 N 4 
litatem anc accipe quans vides 1m luforra 
pils, Senec, Nat, D-«ft, lib, &,p. 08g, 


(b ) De Fenefis, C12, 


Turneb: adverf, {:v. 7,6. 22. 


The terme Hurly. Burly, 
whence probably originated. 


declared unlawiul and made penal , and all licenſes to keep houſes 
of Game made void by Stat. 2, & 3. P.& 24. c. 9g. Concerr- 
ing theſe Tali read T arnebas, fe Pellnx , fehannes Saric- 
burienſis, Mailer Gataker, and ſundry others, 


Pilarum Iadis | This was one of the repaſts, which, within or 
without doores,the Ancients uſed their youth to; though it be rank- 
ed by T «ily with Dice and Tables, yet is thought of a more allowed 
nature then they,and is one of thoſe quinque. games that 7/14 
allowes, and which at this day we nſe, whether Foot- ball or Hand- 
ball, called Stool. ball, Four ſorts of theſe the DoRors mention , 
Paganicam, Aritam a T rigoxalem, Follem , Clemens Altxandri- 
whs, (a) tells us, the gamelters at it did play ſtripped, ard with 
all earneſtneſs retorted the ball they received either by band or toor, 
and were accounted good or bad gameſters as they did it nimbiy ard 
eflectually,wlich Seneca (b) phraſes pilam fcite & diligenter ce 
cipere, adding, ſed nin aicitur bowns luſcy nift qniarte Of exrcaite 
remiſit quam acceperat,, the Grecks called this Ball gga;a, fron 16s 
ſphearical figure, as the Larines pila from mate equo, becaule its 
on all fides alike. Methirks this ſport ts kept up hvelieſt in Corn- 
wal, in their burlings, which is by a round ball piated with liver, 


and is thrown up for thoſe that bring it away from the many contenders, to Keep 2s 


their own , andto preſent to whom they pleaſe, One of them 1 have my ſei had =: 


my 


A Commentary upon ForTEsSCUE. 


my being in that Country, preſented to me, accompanyed with a mighty concourle of 
young perſons, whoſe congreſs may well be called a Hurly Barly. | 
Theſe and other ſports managed in ſome method and with ſome words, our Chan- 
cellour ſayes, were paſſed in the Frexch tongae, in which the Freach ( fluſhed with 
their viRory and heightened by the favour of greatnels (for our Chancellour has. re- 
ſpe& to the times in and nearthe Conqueſt ) gloryed to propagate their Nations ho- 
nour, and to enervate and worm out all memory of the Engliſh language and manners, 


Dro & Anglici ex frequents eorum in talibus comion, habitum talem contraxe- 
runt, quod bucuſque ipſs in ludis hajusmeai & compotis linguam loquuntar 
Gallicaram, 


This is added to ſhew the force and influence of uſe and habitnation, in that it works 
another nature in men, wh:ch is the reaſon wiſe Law-givers have cautioned againſt 
ill cuſtoms and habits, as the great Apo/ſyons of grave and good manners. For the na- 
ture of man being prone to evil, and endeared to the objeRt of its familiar intuition 
and converſe, does not onely at firſt civilly bear, and friendlyly affe& whac it fo fami- 
liarly meets with, bur at laſt paſſionately dotes on even toa delight of ſurpriſe by that 
it ſo is acquainted with and accuſtomed ro. Which God, who knew the hearc of 1/- 
rael better then they did their own, foreſeeing to be the ſin of them under their cap- 
tivity to the Nations, to whom their ſins were penally to bring them, forewarns them 
not to follow the Statutes of abomination which were ſer before them : God has told 
them, that becauſe of the evil cuſtoms and practices of the Nations, he had made their 
Land /prw them ont, ver. 26, 27, and becauſe Iſrael that came into their Land, and 
with whom ſome of the Inhabitants would be lctt, whom they mingling and treating 
with, might be intangled in the love of their Idolatry and Immorality , therefore does 
he forewarn them to keep cloſe to their diretory, his Law, and not to obſerve the 
Statates of Abominations, that is, ſuch cuſtoms as by continuance has obtained the re- 
puration and authority ofa Law, and therefore were njy(nn, Abeminations to Goa, 


becauſe practices againſt his Law and the Preſcripts of nature, which he calls vaiy, Jer, 
10. 3. becauſe they entertain men in their appearances without any reall fatisfaction 
of or reward to them for their confidence, This then, as odtous to God and deceptive 
ro men, the Lord cautions 1/rael againſt, Dev. 18. 9, 12. and that becauſe they have 
a nature of inſinuation into man, and thereupon drew God's abomination of man, Of 
this ſort beſides many others were thoſe cuſtoms of Rome to ſanAvary Thieves and 
promulgate lewdneſs, which Socrates ſayes were uſed many bundred years till Thee- 
doſiur exploded them. Hereupon as all Law-givers have enjoyned ſeverity of man- 
ners, ſo havethzy looked upon avoidance of converſe with and neighbourhood to evil, 
as the beſt means to preſervation of good manners , for vices come into credit by uſe, 
and faſhions into requeſt by example and praQtice : ſo did the Ambirus tor Magittra. 
cy amons the Roman:, for though begging of Votes made ſervile Vagiſrates, who 
did ſordid and wicked things, yer when the Lex Ambitas came to retorm this ill uſe, 
it found notable oÞpolition and was decryed, many Fadcions appearing for it becauſe 
it had long been in uſe, S015 it in the moſt enormous things Storyes acquaint us with, 
and therefore more probable it is in things of inarfferent nature, as playing tor recre- 
ation is, yet by them ſayes the Text is the French terms of play and acconnt kept 
ro our Chancellours, and to this day. 


Et placitare in eagem lingua ſoliti fuerunt quonſque mos ille vigore cxmurdem flatuts 
quamplurimum reſtricts «ſt. 


Though Play was not fit or worthy for the States notice or regulation, I mean, as tO 
the terms and method of it, it being reducible to thoſe things that are rather tolerated 
then commanded ; yer Pleas in publick Courts are, becauſe they concern multitudes 
of people, and are the defences of learned Advocates in Law-caſes, which becauſe 
the pzople concerned in them ſhou!d underftand, which they could nor when pleaded 
in Frey þ, the Statute of 36 E.3.c, 15. appointed that at Pleas which be to be pleade 
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Ordine placitand! 
(ervato ſervatur 
j#5,Cook on Lit- 
tleton, p. 303. 

ſe#, 534. Little. 


Cook on e. 11, 
' Magna Charta, 


Scobells CelleAt- 
0115, P, 149, 1494 


Sir F4. Cook Pre- 
face :Oo the 3 
Report, 
Hollingſhed 


p. 0, 


A Commentary upon FoxTEsS cus, 


in any of his Courts before ayy of his f uſt ices or before any of bis other Miniſters, oy iy 

the Courts and places of any other borders within this Realm, ſhall be pleaded, ſhewed, ae- 

fended, anſwered, debated, aud jnaged in the Engliſh tongue, and that they be entyed aud 
enrolled i Latine, ſo that Statute , by which the judgement of the Nation appeared 
againk admitting forein language into common uſe, to the diſhonour and eclipſe of 
the national one : for it having ever a great reſpe to pleadings, ( which are chief 
parts of our Law.art,and wherein the Lawyer as much evidences his sKill as in any or 11; 
other parts of his profeſſion, and (ince to the obtainment of right placitare was neceſſ;- 
ry, becauſe elſe the cauſe could never be tryed) the wiſdom of the King and Parliament 
ordered Pleadings ſhould no longer be in the Frexch but Eng/i/ſh language, Concernir; 

Pleadings and Pleas read the Authorities cited in 2 Inftit. p. 22. and my Notes on 
the ſix and twentieth Chapter, 


Ld 


T amen in toto huc uſque aboleri non potuit | Though the Statute took effe as to the 
language of pleadings, yet not as to all terms of Art; forthey having been purpoſely 
formed ro accommodate the Science of the Law, 'the abolition of that would occaſion 
2 new invention beſides that of time and uſe, and make ſome rudeneſs and defec jr 
ſpeech, which men of art delight not to be encumbered with. Therefore, ſince lon 
cuſtomne had rivetted French terms-and forms into uſe in forming of Writs and Fntryes 
of books concerning them, the Statute not direRting its inhibition to work on thoſe, 
men and time conſpired co continue them as to this day they are, and that 1 think» 
keep the Law more ſecret from the inſolence and arrogance of the illiterate and vulgar, 
who, did they underſtand theſe terms of art, or were they ſo explicated to them as 
uſe and buſineſs renders them to the learned, they would take upon them to yalue the 
Law leſs, or to underſtand more then they do, or then conſifts with their ſubjeRion 
to it, or their charity with their Neighbonrs , which I think is the reaſon why tha 
Declaration of November 1650. That all Report-bocks of the Reſolution of ?udges, ayd 
ether beoks of the Law of England ſhall be tranſlated into the Engliſh tongue , and that 
all Writs, Proceſſes, Returys, &c. ſhall be in the Engliſh tongue, and nit in the Latine 
er French, being not mere Aſajorum, is obſoleted by the introdution of the old 
Method, of which onr Text ſayes, Plus proprie placitantur in Gallico quam in Anplico 


and the Declarations upon Original Writs, tam conmenienter ad naturam illorum pre- 
nunciare nequennt, | 


Reportantar etiam ea qne in Curiu Regus placitantar, difÞutauntur, & judicantur, 
ac in libros ad futurorum eruditionem rediguntar, in ſer mone Jemper Gallico, 


This relates to the Tear-bocks called the 01d Reports, which contain the colleQion of 
four or more learned men, who (particularly choſen to,and (as 1 ſuppoſe\feeed for their 
attendance on the Kings Courts,in which they had a particular ſtation, & therein abode 
all the fitting of the Courts ) did obſerve and take notes of all the Pleas, Argnments,and 
Judgements that in them occurr'd, which notes they at the leaſt at the end of every 
Term did communicate with the Judges about, and rcRified them by the Judoes ad- 
vices, and compared them with the Entryes of the Courts, by which they being con- 
firmed were booked , and of theſe Entryes are the old Reports of the Judgenienc in 
the Reignsof F. 3. H.4.H.5. H. 6. E.4. R. 3.H. 7. made up and written /crmone 
ſemper Gallico, that is, not in quaint French, nor inthe Frexch that is yulparly \po- 
ken in Frayce, but in good old Norman French, this is Littletey's French, andihe 


 Fremch of the 01d Year-books , and this we read the Conquerour wrote the Lawes 11. 


The intent of which Jaudible deſign was to transferr the notion of wiſdom to after- 
ages, and to perennate to after-ages, the memory of venerable Sages, famous for 
knowledge and juſtice in their Generation, and to themto bequeath the fair Legacy oi 
honour and uprightneſs, according to the national Lawes, to all that ſhould iucceed 
them in place, and thereby have the opportunity (if they walk worthy of the mercy 
God vouchſafeth them ) to exceed themin profound judgement and dexterity of de- 
termination ; which happy end truely I think ſucceſſion has been bleſſed with arrival 
at, in the matchleſs continuation of our Reverend and Learned Maſters the Judges 11 
all the Apes fince : and may they ever continue ſo to be, that the Law may flouriſh, 


and 


A Commentary upon Fox TEs cur 


and the SubjeRts be ſecure and happy by the proteQion and favour of it, For though 
it liſps out French, ard ſome Acts of Parliament are recorded in Frexch,as 1 Weſtminf. 
3 E.1. Stat. Gloſter. Stat. De Fudaiſms. 18. E. 1. & Stat. Med. levendi fines of the 
fame year, Confirmat. Chartarum 20 E, 1, Articali (wper Chartas 2% E. i and ma- 
ny others, as a Remembrance of what occaſioned its ſurvey and mutila.i6r: by the Con- 
querour, whoſe E»g/iſþ Iſſue ſoon reſtored it to its ancient Demcſues, as I may fo 
 fay; yetits full notes are to purpoſes of Engliſh freedom, and in abhorreiuce of ſym- 

bolization with ought that is Frexch, and'not naturalized by act of Parliament, And 
' therefore though our new Reports, Dyer, Plowden, Ceok , Crock, Moor, and others 
bein French, as fit they ſhould be, as well as the Authours of any other Art in their 
learned language are, yetthe Acts of our Parliament are publiſhed in Zxg/if, that 
all may know that every thing that is purely Eng/i/ is the love and ſtudy of the Zu- 
gliſh Nation, and of the wiſdom, ſtrength, and majeſty of it: which ſurely I am fo 
farr in love with, and ſo profeſſedly a votary to, that ſhould I bein place, when the 
Engliſh language ſhould be diſparaged in compare with the Frexch, I ſhould take the 


confidence to do-as thoſe learned Judges did when a Caſe of Littleton's, whether a 


releaſe toone treſpaſſer ſhonld be available. to his fellow-treſpaſſers, came before them, 
who gave judgement according to Littletoy, ſaying, That they owed [0 preat reverence 
to him, that they would not have his Caſe be diſpntedor queſtioned ;, aiter whom I ſhould 
be very poſitive not to have any thing that is Eyg/iſb ſubjected to the Frexch, whoſe 
ingenuity and valour, whoſe language and lawes] honour in all things, but wherein 
they are Competitors with and deregatory from the ſplendour of theſe Excellencies of 
my native Country, Whoſe proſperity God continue, whoſe Religion God propagate, whoſe 
Sovereign God preſerve, God grace, and Goa glorifie, whiſe Lawes God maintain, wheſe 


Rights God defend, the wealth of whoſe Snbjefts God encreaſe, and the looſenrfs of whoſe 
manners God reform, but I proceed to the Text, 


Snb tertia vero linguarum preadittarum, videlicet, ſub Tatina, omnia Brevia, O- 


riginalia, & 7 udicialia, ſimiliter & omnia Recorda Placitorum in Curiss Regss, 
etiam & queaam Statuta ſcribuntur. | h 


The uſe of Lative was probably introduQed by the Clergy,when ſundry of the Biſhops 
and others of the Spiritualty were Judges and chief Officers in the Kings Courts of Law, 
as from after the Conqueſt to the middle of Ew. 3. time they in a good meaſure were. 
And they knowing that whatever the alteration of national languages were, & however 
the Entryes of judicial matters in them differed according to the language in or out of 
uſe, as befel] the Britiſh, Saxon, Daniſh, Norman Tongues, Latine would reft currant 
and be univerſally underſtood, cauſed Entryes ofthe Courts of Law, and the Infſtru- 
ments to bring cauſes and perſons to appear and ſtand Judgement to bein Lative. 
Now thoſe things that the Text here referrs to, are Origival and Prdicial Write, con- 
cerning Writs ſce my Notes on the 25. Chapter. By 0riginalia I am apt to think our 
Text means Writs to call men to anſwer for violation of fome Original Law, whence 
becauſe they are Formata ad fmilitudinem Regule Juris, they may be called original 
Writs, becauſe they do (as I conceive, yet ever with ſubmiſſion to. the Learned ) 0- 
riginem dare Sette, as the original Law violated does Originem dare Brevi ; for the 
rule in Fletais, Tot erunt formule Brevium quit ſunt genera altionnm, quia wen po- 
teft quis fine Brevi agere. Theſe original Writs being grounded rpon original Laws, 
that is, either the Common Law or ſome Statute, cannot be altered or digreſled from, 
but when the Lawes themſelves can be altered, that is, by Parliament, the common 
Conſent of the Nation, ſo ſayes Fl:ta, and Sir Ed. Cock atter him, 


7edicialia | So called becauſe they are to bring the party that offends to judgement 
of Law. Theſe are , if I miſtake not, varied according to ſeveral occaſions being framed 
by the Carſitors who are the Maſters of the Office whence they iſſue, and thereupon 
called Megiſtralia. Both theſe are by our Text ſaid to be Lingsi Lativ : ſo are the 
Records or Rolls of the Courts of Chancery, Kings Bench, Common Pleas, Exche- 
quer, and the ſeveral Appendixes of them are allin Latixe, 
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I Inftit, p, 304, 


Bracton, lib, 2, 
fol. 413, 
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Etiam & quedams Statuta ] To wit, Magna Charta, Scat. Marlbridg, the Statute 
de Bigamis, Weſiminſt. 2. the Stature of Circumſpelte agatrs, the Stat, 3 Weftmiy, 
18 E.1. De Tallagio non concedendo, 34 E. 1. De Aſportatis Religioſ, 35 E. 1. n 
Frangentibns Pri/onam, 1 E, 2, De Militibas, Articnls Clers 9 E£E.2. and the reit. 


Duare dum Leges Angliz in bis tribas addiſcuntnr linguis, ipſe in Univerſitatih us 
: . p . "Oo J 
bs ſolum exercernr lingua Latina, convenienter erudiri now poter unt aut ſtageri. 


This clauſe recolleQs the force of all the Premiſes, and anſwers the Quere, yy «1, 
Lawes of England Were not taught in the Univerſities of England as well as the Lawer 
Civil are, to wit, becauſe the Civil Lawes are originally writ in the learned Lan. 
guages, which are common to all Scholes and Scholars, and without which the Arts 
cannot be attained; and the Lative rongue being there publickly ſpoken, ( tor the 
ſolum referrs to the place not to the tongue, as if onely Latine were there ſpoken ang 
exerciſed and no other learned language, for Greek, Hebrew, and other language, 
are, inthe ſame ſenſe the Lativeis, exerciſedtherein : ) but therefore it is ſaid /«/uy 
lingua Latina, becauſe the Latine tongue is therein more uſed in diſcourſe and exer. 
ole then any other tongue there, orin any other place of the Nation is, Exerciſes in 
Latine being as it were entailed to the Scholes, and fixed to the Freehold of the Unj. © 
verſities, for thither all perſons of learning repairing, and there ſtaying to {tudy, 
thereby merit their degrees. And as all wits and pertections of promptnels are there 
preſumed to be; ſo all Exerciſes, Authors, and Dexterities in Art are alſo, which iy 
the reaſon that the Univerſities have the onely opportunities to inſtitute youth in mat- 
ters of ſpeculation into Arts and Languages. And therefore the Lawes of Nations, 
The Civil Law, being in the Latine torgue, and being the Law of the Continent, 
which a Profeſſor of it may prattiſe and own in any part of the Chrifiax and civilized 
World, (when as the Common Law is but a Topique Law, and ſerves onely for 
municipe purpoſe, being thereupon writ in a municipe language ) is proper to be 
taught in the Univerſities, and has degrees and honours therein, when our Common 
and Statute-Lawes have none there. 


Leges tamen ille, in quodam fiudio publico, provilarum apprehenficne omns Umver 
tate convenientiore & proniore aoxentur & addiſcnntur. 


This Clauſe introduces the diſcourſe of the famous Societies of the Law, called 
T he Inns of Court. Ofwhich to write to the proportion of their Avupuſtneſs is alto. 
gether impoſſible for any man, who has ſo little help to their illuſtration, as (for ovght 
I ſee ) the learned and generous Profeſſors of them are enabled to communicate to him 
that has a deſire to blazon the Beauty, Antiquity,and Accommodation of them. | confe(s 
my hopes and expectations were to laye found much aſfiftance herein from my friends of 
the Long-Robe , but truely, ſave that the learned and moſt civil Gentleman Sir T hom 
Witherington Serjeant at Law imparteda diſcourſe, win the concluſion of this Chapter 
I mean to print verbatim, nothing has been cornmunicated from any ef them to me. 1t is 
probable at firſt men that ſtudied the Common Laws dwelt & lodged in diffuſion, where 
being far from the Courts of fi minfter,and uncertain to be found by thoſe that delired 
their skill and advice, they to avoid that trouble to themſclves and their Clyents, did 
aſſociate and joyn their ſtudies and lodgings each to other, which in time came to be ac- 
counted Studinum publicum; all of the Profeſiion reſorting to the common reſidence, 
and ſo making one publick preſence of Law and Lawyers. After as they encreaſed, 


men of name withdrawing themſelves for convemence of more room and better air, 


as their Clyents followed them, fo alſo young Students, admirers of them, joyned 
themſelves to them; till at laft by time and agreement they grew into ſome propor- 
tion of a body, which had ſo much of Head and Members, Lawes and Servan's, as are 
neceſſary to a ſubſiſtence of Horour, ard a perpetuation of Being : Study being 
beſt carryed on in a place of repoſe, and by numbers that are ambitious to ſearch 
that they may know, to know that they may proteſlſe, to profefſe that they may 
Sain, tO pain that ihey may enrich their Reirs and Families, and by theſe riches 
acquired by tbe Law, encourage a Continuation of Students in the Law. Thus 

as 


= 
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as I conceive, roſe the Inns of Courts about Favyard the thirds time, 
for before that though the Law of Zny/and was ever in high ho- 
nour,yet was it leſs celebrious in its publ1que profeſſours and proteſ- gewi cop14 gerendorun » 
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Q ameungque partem rerum drvindrum, 
hu manarumgqnue comprehenderis , 15 in- 
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'L5 lta, k 4 
Gon then after it became. For when by the influence of the renowned 754 Has tam wits , fam 


gn4a ta babere poſyint, liberum hoſputinm , 


Judges Vere, Glanvil, Lucy,8 others,Gentlemen of great families & non dabir ſem has auguſtias virtus, Lexum 
intereſt in the Nation, the ſcholes of Canon and Civil before and in fawn 16 magna dejderar, ba 


P. 107, 


that time publiquely kept in Loxdox and elſewhere, were put down 
25 about the year 1234. 19. H.3. they according to Maſter Sel/dry were,then I conceive 
theſe publica ftndia Of the Law took root, and ſprouted out more in a few yeares then 
before they had done; And theſe publica tudia, ' as tothe rudimenting and practice 
of the Law, are (ſayes the Text ) Omni univerſitate convenitntiora &f promora. 


Stndinm namque llgd ſitum eſt prope Curiam Regis, nbi leges ille placitantur, di- 
SÞatantar & qudicantar. 


Though time has enlarged the one onely ſociety of Law, which our Text calls fu- 
diam illnd into many, yet thole many are by our Text called but ene ſtudy; becauſe 
though they are lodges of ſeveral ſtudents, yet tend to one end, the propagation of 
National Juſtice according to National Law: which becauſe it is determined in the 
Kings Court (not that of his perſonal but politique refidence , therefore In»s of 
Court ſeated ſo near Weſtminſter, where the Courts of Law are, are ſaid to be prope 
Curiam Regis. FOr ag in the ſenſe oi the Text, all the Juns of Court make but one 
publick ſtudy, ſo all the Courts of ff mivter- Ha? make but'one Curiam Regis,it be- 
ins the ſame Great K I N G whoſe Lawes are adminiſtred in every bench of his Court 
ro one and the ſame purpoſe of order and jultice; to doe which ( fo ſymmetrious to 
the adminiftration of God himſelf, who is the Archetype Juſticer ) our Chancellonr 
fayes, the Laws that all perſons mutt ſubmit to and be adjudged by, are opened; debate - 
ed and judged there, and there onely #6; leges ille placitantur, diſputantur & judi- 
cantur, ſayes the Text , Placitantyr by the parties, di/putantur by the advocates, 
judicantar by the Judges, Placitantar, that they may come to tryal, d;/putantyr that 
they may appear what they truely are in trial, jedicantur, that they may be ſentenced 
as they appear to be upon and after trial, P/acitautar, thi every prief may have a re. 
medy, di/putantur, that the remedies may be rational and according to legal juſtice 
and Circumſtances of tat, judicaytyr, that the determination of learning and juſtice 
may be ſubſequent to the matter, pro and cox; this gradation ſhewes the [aw not to 
proceed furiouſly,nor to delay flothtully: but to h-ar, confder, and determine, as the 
weight of the matter in concroverhie requires, and that judgement to deliver from, and 
enroll in, the Kings Court, according to Juſtice and good Conſcience, 


Per fudicer, viros graves, Stexts, inlogibns illis peritas & graduatss 


who being Barriſters or $Serjeants, are incipient and perieR praduates inthe Law: fo 
the deciſive act ofthe Law, 1s from the venerab'e and prudent mouthes of the Judpes , 
whom the Text,to the Honour of the Kings and Laws of Englaud,termins Tiros TYAUwS, 
who, though men by nature, and graduates by their proficiency in the knowledge and 
apprehenſion of the Law in all the attainable latitude ofſits profeſſion , it raiſes to all 
venerat19n as Heroiques and Divine SaSes,trom the conſideration that they are Graves 
_ mente, Sexes corpore, Fathers of experience, whoſe youths abus'd nor the [ns of Cort 
by making.them «1; a5ver/oria,and by trifling ouc their time inthem, but were taken up 
with inceflant ſtudies, profitable conferences, diligent exerciſes in the honfes. conſtant 
attendances on the Courts, laborious tranſcribing of Reports, yea and who when they 
were called to the Barr, (which they never or rarely imporcun'd) did forbear pratice, 
ull they had ruminated well, what the duty of,the requitites to,and abilicies tor it, were; 
Theſe ()racles thus aſcended to, and the virtue in them chus graduated, have by the wiſ- 
dom of the Kings of Exgland in their reſpective reigns been advanced, and by the people 
of Euzlazd been accepted, as the ordinary living and ſpeaking Law , that is, Thoſe 
learned, pious, and impartial diſpenſers of Juſtice in all cauſes, and to all perſons, zh 
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are able men, fearing God, loving truth aud bating covetouſneſs. But of theſe, becauſe 1 
have written in the notes on the 24. and 25. Chapters, and ſhall further, on the 5, 
Chapter, when I come to it, I forbear to write more, onely let me ever remember 
the Nation of that due gratitude they are to perform to God and the King, for the 
mercy ard favour of furniſhing the Courts of equity and Law, with fuch learned men, 
and (incere Judges as now fit inthem, of whom I muſt ever profeſs my thoughts, 7/,;, 
1 believe they are in all reſpeQs of learning and integrity, inferior to wo age of their preg... 


hier ceſſors, nor Were the people of Enpland ever better ſatisfied with the Judges of their times, 


excelſa virts: eft, 


mec we ms then now the people are with the preſent Tudges, who are (for | am above flattery, and 
Fonl þ gets wan deſpiſe to proſtitute my name and pen by any ungentleman-like meannels ) as the Tex: 
Seneca 6. 1, Ds ( Written by one ofthem in every regard ) deſcribes them to be Yiri Graves, Sexes, i 
pa  legibns ills periti, & graduati, | And as Sir Edward Cock layes, Littleton had great 
Eook Preface to furtherance in compoſing his work, inthat he flonriſhed in the times of many famuns ayd 
Littleton, expert Sages of the Law, and He himſelf accounts it of all earthly bleſſings wot the leaſt, 
that in the beginning of his tudy of the Lawes of this Realm, the Courts of 7uftice, both of 
Equity aud of Law were furniſhed with menof excelent judgements, gravity, and wiſdom, 
from Whom be ceafeſſ es tohave learned many things which he publiſhed in his Inflitutes , 
Note this, So may the hereafter-writers as well as the preſent ones attribute much of their happi- 
neſs and encouragement to the great parts and virtues of theſe excellent Sages, who 
yet ( bleſſed be God) live the life of nature, and ever will live that better and more deſj- 
rable life of fame : For when the name of the wicked ſhall ret, the upright ſhall be hadin 


everlaſting remembrance , but | proceed. 


mo in cariisillis ad quas omni die placitabili confluunt ftudentes in legibus ili, 
qunaſs in [cholis publics leges ille leguntur & decentur, 


In enriis lis | That's in Weſtmirſter-Hall for there the Courts are fixed when as 

11. (ap, Mag, before they followed the Kings Conrt, and were removable at the Kings will, the re- 
on 1-1" turns being «bicunque fuerimus ; therefore the Courts whereia law 1s debated, con- 
Ol OO Gleredant adjudged, being at yweftminfter, the publick lodges of the ſtudents ſo near it, 
adyantage the ſtudents to repair more readily to them : and that they that intend tobe 
Lawyers,and make a progrelſion of their ſtudy, doe,omni die placitabils J chat is, every 

- 19.» 41) 106; 5, Hall- day inthe Terme, for they I conceive are only dies placitabiles, when the Courts 
juicio contentioſs, (IC wherein Cauſes are pleaded. For though in Terme times ſome Holydayes are airs 
non adruttuntur, woy placitabiles, and now juridics, as the common I awyers call them, of which 
pr ap ge ſort inevery Terme, there are ſome to be named beſides ſunday in every week, 
bus jura edixe- Which is dies nou juridicus ; yet every ordinary day in Terme is reputed ajes pla- 
Tholeſl Grote Citabilis Or jwridicur | And thereupon pleas are held inthe Courts, and thither upon 
ls. 49. c.z. #16 ſuch dayes the Clerks and the Atturnyes of the Courts, together with the Pleaders 
7 /ufn.onLit- and Students doe wee 4 19a s, ova barely repair to, but mw _ pork in, 
Lis. 9. Beli Gal- AS Many waters doe refund themſelves into one common Panch, Thus C- 
lici 177 ſar he. confluebat ad emm magnus namerns ; and Tully has confluere ad aliqna jt 
2. Tulcul.9. ', dia, In unum locum confluere , Ad nos plereque cauſe conflunnt; and when he is Sera- 


2+. De Legibus 11, ; ; ;  . . 
Cic. pre Plancio Pique in the praiſe of one, he ſayes, Laus, Henor , Dignitas, ad aliquens cnfinit, 


-— ,, and Sextine Reipnbl. confluit aligns. And this the Students doe, that they may tom 
ventione. the arguments of the Advocates, and the dictinions and declarations of the Judges , 


Cic, in Saluſt, 10 hear and underſtand what the Law is, and by this are the ſtudents as much in{tru&ed as 
they arey is ſcholis pablicis leges ule leguntur & decentar. | 


Situatar autem ſtudiumillud inter locum Cnriarumillarum & civitatem 1ondon, 
gre de omnibus. neceſſariis opulentiſſima eſt omnium Civitatum & Oppiaor um 
regmillinss | 


This ftndinm here intended, is (asI ſaid before ) not referrable to one Tyns of Con7t, 
but to all thoſes ſeyeralties of that one ſtudy, all which hecalls the 1nns of Law. For 
thovgh I know Mafter Stow tells us, that the Temples were granted to be houſes of 
Law inthe time of Zaward the third, when probably other Juxs of Court were not {.) 


deſtinated; yet that our Text means theſe, excluding the other,jis not likely. For our 
- Chancellour 
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Chancellour was a Member of Lincoln's: Inn, which houſe of his ſtudy and breeding, 
he cannot be thought ro leave our of his Stadium in the Text, for though before 
H. 8. time ( when Sir Tho, Lovel is faid to be a great BenefaRor to and enlarger of it) 
it was not an Inn of that magnirude it now is : yet a moſt ancient houſe has it been of the 
Earls of Zivce/y, one of which dyed there Axo 1310. Put rather that he looking on 
them all as in the Suburbs of Loder and Conftines of Weſtminſter, makes them lye pat 
for receiving Clyents from the City the ſeat of Trade, applying themſelves to zyeft- 
miner where the Courts the Sphear of Juſtices are ; where all controverſies depend- 
ing on Contract ( which brings more ſacks to the Lawyers Mill then any thing clſe, 
becauſe it is the general commodity of the Nation) are to be determined. Now this 
opportunenelſs to Loydoy as it is the Mother-City of Fygland, Opulentiſſima omninm 
Civitatum & Oppidorums Regni illins, declares the wiſdom of the men in ſeating them- 
ſelyes ſo near the greateſt, ricaeſt, and moſt populous City of Englaxd; concerning 
which I have, as induty and gratitude I am bound as it is the place of my birth, writ- 
ten ſomewhat teſtimonial of it in the Notes on the 24. Chapter and elſewhere : ſo 
ſhould I add ſomewhat here in admiration of her, but that the Text prevents me when 
it terms her De omnibus neceſſarits opulentiſſima eomuinum Civitatum & Oppidorum 
Reg»i. | Notwithſtanding which, many reproaches and detraQtions dayly paſs from the 
mouths of envious and ingrate men _ her, which are ſo farr from effeRting any 
real evil to her, that they do but intend the induſtry of her Citizens the more to truſt 
to God and their diligence, and by the bleſſings of them to make themſelves and their 
families happy, which they wonld ſoon doto the diſappointment of their reproachers, 
would they match within themſelves, and give in Trade not fo large credit, for fo 
long as God ſets not his face againſt Lonaoy, and the River of Thames flows up to Lonx- 
' dow, London will be Londen when all its conterners are in duſt, and will be honour- 
ably remembred when they and their names ſhall be forgotten. For its immortal Ge- 
nius has ſo much of an indefinite felicity in it, that as it has hitherto in all Ages been 
the glory of this Empire, ſo will it for the fucure | truſt continue to be ; for it is Vrbs 
per enntta Maria Genitrix, as Seneca wrote of CMietum , *tis Civitas Literarum, as 
 Caſſiodore termed Rome , *tis Domicilinum Legum & Gymnaſium Literarum and in Lip- 
fixs bis words Opto fic eſſe & manere : and therefore the Text does not Hyperboliquely 
call it Opaleutiffſima, but with relation to the plenty of men, diverſities of Callings, a- 
bundance of Merchandiſe, and yaſtneſs of wealth, which above and beyond any City 
in Exglaxd it bath. Furthermore our Text ſayes, the Ins of Court placed in the 
range Seorſum parumper, ubi confluentiam turba quietem perturbare now poſſit, ] were 
firly ſeated , for had they been in the ſtreets of trade, there had been no conveniency 
for ſtudy which is advantaged by filence, and had they been in the Country, there 
had been no opportunity to the King's Courts but with much toyl and inconvenience, 
which this ſituation ſo accommodated both to the City, the Magazine of money, food, 
books, men of all ſorts and conditions, and to the Courts of Weftminſter whereunto 
all men are for Juſtice ro apply themſelves, hath prevented. Theſe things, 1 ſay, well- 
weighed, there appears in the ſituation of them, where they are, much ot prudence and 
convenience, And fo I end this 48, Chapter, OS 


CHA ? YT). 


Sea nt tib1 conftet, Princeps, hujus fiudii forma & imayo, illam ut vaio jam at- 


[cribam, &c, 
T circymſtarcesinand about them , which the Charcellour, whoſe delight and ſtay 
was much in them, endeavours to impart tothe honour and advantage of them, For 
ſince our Chancellour was no heady and deſultory Writer, ( who paſſes over the ſolid 
parts, and treats onely of the trifles of his undertaking) but a grave and learned Au- 
tbour, which gives every limb and part its due Emphaſis, proportion, and 1ngrediency, 
whereby he makes the whole ſymmetrious. As he had before inthe cighth Chapter 


I 111 diſcourſed 


FRE 


HIS Chapteris purpoſely deſigned to treat of the Inxs of Conrt, and of all thoſe - 


525 


Stews Suryev., 
p. 440, 


T1n my Defence 
of Armes and 
Armory, printed 
1660, 


T he Anthors 
zcal for 
London. | 


Conſol. ad Heivie 
am, 

Lipſius in. Notts 
ad Confol. Hel- 
VIX. p. $16, 'm. 
Folro, 


Civitas nen peteff 
ftare ſine Fmriſpe- 
rito, eum Leges 
rendunt ad conſer- 
vandam Rempub. 
Ciutatis of hams- 
num eongregatio- 
new. Baldus apud 
Caſſanzam Ca- 
tal. GU, JHundi 


foe 3053s 


52.6 A Commentary upon FoxTzs cus. 


diſcourſed of the Forma Juris, which every good Student ſhould embrace and profe- 

cute; ſo here he does diſcourſe of the Forma & Imago Studis, of the nature and or- 

der of the Ivx1 of Coxrt, wherein the Law, which 1s fo uſeful to Order and Religion 

is ſtudyed. Concerning theſe I muſt profeſs my unhappineſs not to be able to write 

as I would, and they deſerve ; (for that they being no Corporations, but Convents of 

men who have no ſan&ion from the Prince to incorporate them, but are what they are 

by mutaal Conſent and an Order of common underſtanding, which paſſes between 

the gravity and youth of them, who are for zhe moſt part ſo conſiderate each of 9. 

ther, that what the Bench and Parliaments in them conclude upon, the ret obſerve, 

or otherwiſe muſt expe& not onely the ſcandal of being rebellious, but the disfayour 

of the Jadges who will not hear any Kor}'s that are diſorderly to the Ancients rules ; 

which loſs of their pradtice and reputation makes ſome as plyable to the Benchers or. 

ders, as the Benchers are obſequious to reaſon and juſtice in the diſpenſation of them 

tothe Yonngſters.) I ſay, concerning theſe I would more elaborately diſcourſe, bur 

that I yet neither finde, nor have communicated to me any thing but what is too nar. 

row to compleat ſuch an undertaking. Wherein therefore 1 am defeQtive herein ( as | 

 amin many other parts of this endeavour } as I humbly crave the Learneds pardon for It, 

ſo I promiſe an hercafter-ſupply if God ſhall bring this Commentary to a ſecond E. 

dition, and betwixt this and then 1 ſhall endeavour ſuch Colletions as may moſt con. 

tribute thereto; in the mean time I am to conſider theſe Houſes or Lodges of Lay as 

our Text calls them Hoſpitia, Concerning Heſpitia I have written in the Notes on 

cap. 36. that which 1 ſhall add here, is, that the Lodges and places of receipt to Soul- 

diers intbeir adyance to or retreat from the Warrs, were of old fo called. For though 

Heſpitioram m- the Souldiers had among the Romans their Heſpitia Campeftria, which were their 
A Rs. Tents in the Field, yet their Hoſpitia Militaria were fixed to ſome ſettled place or 
Hoſpitibws, 9x« Other, from which they departed not, bur to which reſolutely adhered. Theſe were 
apa. called 7»: for their receipt and charitable accommodation, becauſe what receipt they 
ſunt. . gave was free and in an orderly and ſutable manner to ſuch expeRations as ſtrangers 
TOS "6 could hope to receive upon travel. Hence comes it to paſs, that becauſe Hoſpiri« 
Sk A1ilitaria are properly intended to receive Military men; the [xs of theſe Military 
men termed Templars, reſiding in the Temple, London, gave name to the moſt arci- 

ent and eminent of the Tus of Court, The Temples, which became Inns of Law, as 

herecofore I have ſhewed. 

Theſe Heſpitia ] our Chancellour ſayes, are either Aſinora, preparatory Lodges of 

Order of Lincolns Freſhmen, for none were to be admitted of an [ns of Conrt, but ſuch as firſt have 
pb 4g = , beenin an Tus of Chancery; and ſuch as probably were forced by exigency of for- 
p. 317: tune to live near: or Majora, ſuch as received not the Gudgeons and Smelts, but 
the Polypus's and Leviathans, the Behemoths and the Gyants of the Law. Of theft 

ſort called the Tn of Chancery, ſo called poſſibly becauſe they contained ſuch Clerks 

as did chiefly ſtudy the formation of Writs, which regularly appertain to the Officers 

of the Chancery ( to wit, the Carſitors,) there were by the Text ten : theſe wete as 

the ten Tribes, that revolting from ignorance to Clerkſhip, became men of prudence, 

PE ns diligence, and fortune. T hoſe that of them yet remain are Thavy's 1ny, reputed the 
Inn. fol, 64, 87, ancienteſt Txn of Chancery, ſo named from one Thavy a Citizen of Loydey that chere- 
97 99. in Temps E, 3. lived, but Temps H.7. it is ſaid to be purchaſed by Lizcns In. 
Bernards Inn, in the occupation of one Beruard, who Temps. H. 6. dweltin it, and 

ever fince it has been called ſo. Furnival's Iz», ſo called from Sir william Furnival, 

+ Jdemeodemlih, Temps E.2. 1n H.G. time it belonged to the Farls of Shrewibury, after purchaſed 
D is in) Temps Q. Eliz. by the Society of Lincelns Inn. New- Inn, ercted to bean Hoſtle 
for Students Temps H. 7. ſince purchaſed by the Socicty aforelaid. Clement s Inv, 

ſo called becauſe it pertained to the Pariſh of St. Clements Danes, Clyfford's Inn, the 

Carter Anal. bouſe of the Lord Clyfford, Staple- Inn, belonging to the Merchants of the Staple. 
ef Heraldry, Lions- Tun, before H.7. time it was the ſign of the Black- Lion, whence called L!ons- 
In» to this day. Theſe eight are all now in being, There was a ninth, Ch:fer 5 Imn, 

which ſtood on or near the place where Sowerſer-heuſe ood, but it was pulled down 

Temps E.6. Thetenth Jn» of Chancery, which was ſtanding in our Chancellour's 

S:ow's Swrvey, time, 18 wholly loſt in the memorial ofit, unleſs St. George's [uy over againlt St. Se- 
p. 66, pulchres Church, which is thought to be the ancienteſt Ju» of Chancery, be it: for 
Scroop * 
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Streop*s Inx is not to be accounted one, ſince it has been reputed to be an houſe of | Wn 


Serjeants, Burt theſe eight yet in being are ſtill inhabited by young Atturneys, and gee orders for ff} 
Students after the manner of the [ns of Coart, and are accordingly governed and Inns of Chance- _ - ai 
ordered; for they do all of them appertain to ſome or other of the Inns of Court, and + Prog —_— Ms 
have Readers every year ſent from them, who do therein read Law to the young Stu- ©:, 186, 187,28, | 
| 


dents after the likeneſs of the Ins of Court: and every one of them, ſayes our Text, ©* 
contained Centum Studentes ad minus ] Who though they reſided not therein alwayes, þ 
nor had Commons in them but in Term-time, when the Acturneys and others Mem- FRME 
bers of them came up to the Term to follow their Clyents buſineſſes, yet were they Wi ls 


—— to the charge, and ſubmiſſive to the Government of them, and there had | | iſ lt 
their Chambers and were in judgement of Law abiding, And many of them that were 118 
young and intended ſtudy of the Law, in order to tranſplantation to the Iuns of Conrt, (RN 


tearned here the knowledge of original and judicial Writs, and read the Elements of 
the Law, to fit them tor remove into the greater and more creditable Sphears of Law 

HeoSitia Curie ] ſo called becauſe they are Receipts of the Children of Nobles and 4RUNRE 
Gentlemen, who onely of old were admittable into them. Theſe our Text reckons "HORN 
as at this day four, The two Temples, the Houſe of the Templars, wherein they lived TW 
in great plenty above an hundred years, Lincolss Inn, the Houſe of Hexry Lacy Earl EG 
of Lincoln , afterwards it was the Biſhop of Ch;cheſter's till Henry the Eight's — . 
rime, when the intereſt thereof coming to Juſtice Swllyard, Sir Edward Sullyard In 
in 22 Eliz, ſold it to the Benchers and Society of Students therein. Thou "pe (i! 
Temples have ever been famous for good Pleaders, yet this Inn grew up Fiefly (BW 
in Henry the Sixth's time, when one of the greateſt Gloryes of it was our Re- | | iN 
verend Chancellour, Gray's Is, ſeated within; the Mannour of Poorpeol, as I con- | l 
jeRure, the Corps of ſome Prebendary in Saint Pax/'s Church , called Gray's Inx 
from the noble family of the Grayes inhabiting it in Edward the Third's time, near | 
about which it began, inhabited by the Students of the Law, who had it granted to | i. 
them, All which are Societies of the Cream of the Gallantry of England, each of | | 
which in our Chancellour's time contained near 200 Students, which. is a vaſt aug- 'Y 
mentation fince Hexry the Fifth's time, of which Mr. Fern ſayes he has ſeen an Alpha- | | 
ber of the Names and Armes of all thoſe that were Members of an Inxs of Conrt, ex- 

ceeding not above the number of fixty : ſo great an improvement does a few years | 

produce, thatin the very next Reign thoſe Inns had near or full out 200. Benchers, | 
Barriſters, and ſingle Students, ſince all theſe are contained under the Text's Stydey- 
tes, for they do fudere optimis diſciplins & artibus, as the Oratour fayes ; and there- cic. r. us, 
by they do land: & dionitati ſtudere : yea, they do pecuniss, Imperiis, plorie fudere, + 2* Finib. 

and in (0 doing, arrive at that Greatneſs 1 P rofe fſiow, beſides theirs, brings the Profi- 1 Dc Finb, 

cients inthem unto. | 
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In hi: enim majoribus Hoſpitiis, nequaquam poteft fndens aliqnis ſuſtentari minoribus 
expenfss in anno, quam eftoginta Scutorum, 
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By this it appears the Honour of being an [xs of Court man was great in our Chancel- 
lour's time, becauſe none were admitted of them but men as of bloud ſo of fortune; ſince 
to live and ſtudy there was ſo chargeable that a thrifty liver there could not come off for "1 
teſs then $0 E/caes, wh I take not to be as Mr. 2ulcafter makes it to amount to twenty | '\ 
Marks, but caſting the E/c#es into thoſe that are E/cxe vici/, worth 7 5. 6 4. Ster- 
ling a piece, comes to near 301. a year, which in that time was a good allowance, and Si vis vacare ari- 
this the Chancellour knew to be very competent for a Student that lived in no luxuri- Fr arr totte 


ous pomp, but intended his mindes accompliſhment in order to his future profeſſion pauperi Smits; 
of the Law, For hs moſt men now repair thither for faſhion, and to ſpend mo- 7 pore Studinm 
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; : ; ; eſſe ſalutare fine 
ney, yct of old they thither wenc and there reſided to acquire parts of virtue and fucatiraris cur. 


action, and to compleat themſelves as good Chriſtians and tout Gentlemen , and this Frogatire eurem b 1110 
to doe, nothing contributes more, next God's bleſſing, then frugality of living and #927" new” _ :'';; 
keeping cloſe to ſtudy : for hrge fortunes and allowances make youth preys to vice #z. 7. 

and baiis to ſeduRtion, For when in elder Apes there was more ſeverity conveyed to 

youth by education and frugality of nurture, then were effeminacies anticipated, and | 
tuxury was wholly borne down by the preyalence of reſolved virme, the moderation i | 
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Servys, perpetuns 
WMercenarins EF. 
Lib. 3. $enec. De 
BPenefic, p. 47. 


Sir, Henry Wot- 
ox, p, 14, 15, 


SChec, Eps 27, 


Primo Jacobi, 
Lincolns Inn 
4b, 6, p. 2 LU, 
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of which as it directed the affedions and delires to God and goodnels, fo Cid it take 4. 
way the __ of a great fortune, which 1h.this deviation from it,is indiſpentab]y 
to concur with rhe charge aud {tate of immoderate and bigh hving, which is the req. 


ſon of the change'of times in portions afhd expences , for whereas the portion of FH. 
the third,Son'to the Conquerour, when he was a younger brother, was but bare 5 005 

zunds, and that was then thought a good eſtate , now ſuch a portion is thoug]:: 
but ſmall for an Ald:rmans Sort, So much, faith Sir Henry worten, 5s either wen!!!, 


increaſed, or moderation decreaſed, 


Et þ5 ſervieatem þbi ipſe ibidem habnerit, ut eorum habet pluralitas , tanto tun; 114. 
jores ipſe ſuſtinebit expenſas. | 


1n our Chancellours time,men of honour aud worſhip, ſent no children to theſc j,,, 
of Court, but. ſuch as they could honourably and plennifully treat there, which thcy 
not opinionating to be done, other then by adding to their convenient Chamber, ge- 
cent furniture, rich apparel, different Maſters for every ſcience, and a full purſe for 
every paſtime, a well apparated ſeryant to attend them, enhaunſed the experce 9f 
their ſtay there, which they very willingly allowed to train their Sons up to gener v1 
purpoſes of recreation and profefſion, 1ince, as they were the beſt of the Nation tha: 
ſo placed then, ſo they having ſufficient eftares to defray the charge of their conſy1- 
cuity, expended it on them in their perſons and equipage. Tor as then none but men 
of eſtate centred themſelyes in the [xs of Court, ſo being there entred, none alot 
lived but with a ſervant to attend him when an under-bar ſtudent, which was very 
comely and nſeful, if the ſervant were well choſen, and proved well, For though a 

mean and trifling ſervant, be but a harpy , and ſerves onely to promote a debauched 
Mafters vanity, by the inſtrumentality te which he takes confiderce to becone a 
Quarter-Maſter with his Maſter, as knowing he muſt not diſpleaſe him, leaſt ihe (e- 
crets intruſted with him take ayre by his diſcovery, the convenience of which ſ:ryant 
to carry on his ſecret as it firit aſliſted the Maſter in his clancular defigns of vice , {6 
the awe of his deteRion upon diſcontent, makes him ſo mean a vaſſal to his ſervant as 
nothing meaner can be. |} or nothing is more inſolent then a neceſſary ſervant, wh: 
che Earl of Efſex found true in Sir Axthiny Baron, whom he made uſe of inal! his ſe. 
crecies in the difference he had with Cecil, and thereby did fo inflame Bacexs rierce- 
nary ſoul, that he coverous to dreyn the -arl of ſome notable reward, gave out thathe 
could mend his fortune under the Ceci/ians, winch the Earl of Northamprex hearits, 
triendlily diſcovered to the Farl of Eſſex with this concurring advice, to keep Bacon 
his confident, whatever he gave him, leaſt his diſcoveries ſhould ruine the Earl in his 
fortune and honour. The Earl of Eſſex followed the counſel, and gave him Zſ:x 
houſe , which he was fain after to redeem with 25co pounds in money, ard : 5c% 
pounds he before had upon a like trick, which ſhews that ſervants if not well chol:r, 
and warily truſted are dangerous attendants, That then which the ſervants an ac: 2- 
tage in, is when he is ſober and ſincere, when he underſtands his duty, and mak: :con- 
ſcience to perform ir, and both will and can ſerve his Maſter to honeſt and wortty 
purpoſes, to excite him to worthy ations, to adviſe him humbly in doubts, ths is a 
ſervant that deſerves to have patrimonium libertini as well as he bas ingenium (16/1141, 
as Seneca ſayes, not as Lipſins interprets Ingenium libertim, humile,terresm & "ried [as 
peret flirpem, but in thar he has a free and yirtuous ſoul, deſerves to be ſutab!ly rewat- 
ded for his ſervice, 


O:caſiene vero ſumptuum hnjaſmodi cam pſi nobilium filit tantim in hoſpiltts 1415 


leges agaiſcunt. 


It ſhould ſeem by this clauſe, that none but Gentlemen of the beſt quality ſent their £01s 
bither,;and by Command ot Kings 74mes, none was to be admitced to the Jays rf C1977, 
bur a Gentleman by deſcent , and that not onely becauſe they had Keenelt {ima 
lations to liberal ſtudies, wherein being Maſters they might beſt lerve the nohic ers ot 
juſtice and order: but alſo for that the experces of their education to the Law being 10 
chargeable, is be{t borne by them that have pleniiul incomes to defray them by : $ nd 

097% 
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theſe by the text are ſaid to be 0b1/es,and their Sons ſent thither xcbi/inm fi/1;] which is RPE 

:0 be underſtood nor of the high Nobility,the Peerage ( though olten their <ons were ns; OBO 

chither fent, and there have profeſſed the Lawes,and been advanced in fortune by them) 

but the Sons of the lower Nobilty, Knights, Eſquires, and Gentlemens Sons, who 

are chiefly the webi/es here ; for theſe, as their Fathers have great eſtates, and generous "agzov mais 

bloud in them, ſo doe beget and nouriſhin their children that bravery which may excite Zpto 095 ov[j4- 

chem to and confirm them in virtuous emulations, and rouſe up thar ſpirits to excelient poyJae. Plato 

performances. And this the ancients thought {o peculiar to noble birth, that they de- /ib. 5. De 

cryed all mean born perſons from publick cruſts and honours, and that, for that Pea- Repub. 
mgims T% arigualOr , Feorthe wiry ſervility and meanneſs of ſpirit which is im- tongs wo 

preſſed 6n them by their genitor ; and alſo, that «rea Sreay Nryuy by, that Hiberal e- EI My- 
ducation that they take by reaſen of it, 1 know this is no general rule exempt trom all fag. 4. 2c. 4, 
exception , for there 1s every dayes experience of Gentlemen born, that are ſordid 

and mean in na!ftire, and of Plebeians by birth that are Genteel'd in diſpoſition; bur 

for the molt part, and according to the gereral diſpenſation of nature it being ſo, the 

larned in all times have judged thoſe fitteſt for great truſts and honours, who are 

not 997954101 ( as Aercnr) in Lacan cries out of extemporary Philoſophers, who 

baſe in birch, and breeding,couet to doe high things bur fail in them. ) bur 2g4yat;,v) I in Bis 

2onrFezuales yur! AS Socrates his wordsare, well born, and well employed and im. © © 

proved by virtuons education, who thereby will be able and willing ro expedite Juſtice, 

and to prevent opprefiton and violence, which as ill Advocates doe promote, fo good | 

ones doe prevent. This is the reaſon 7Yargentre in his account of Britany ſayes, that 

by the Lawes of Britanzy, and accordinp to the 6ld conſlitution of that Dutchy, no 

man could be an Advocate or pleader cf Cauſes, but he that wasof a noble Anceſtry 

of Gentry; becauſe mean ſpirits doe embaſe the honour of the Lawes by ſerving the 

ignoble ends of thoſe, who being great would be cruel and diſorderly againſt the 

counſel and enaction ofthe Laws: which becauſe men of good families may be preſu- 

med not to connive at or approve, but to oppoſe and reje&, 

therefore they have been ever judged meeteſt ro be bred tothe g,,þ ..; 4 if ot, on 

knowledge of Lawes that they might be employed in thoſe truſts. & prodeſe;qur du Ta" Riigeorrg 

And therefore though ſome deſpife bloud and parentage (and in 9.5% 2 pa Lib, 3, Ds 

ſome it deſerves no Jeſs, becauſe their lives and minds are fo unlike OR 

It :n any expreſſion worthy it ) yet v:1{dom thinks T1 aC1ompt- Piilo Judzus. Lib, De Nobilitate. 

Tgicoy 6m ts, the meſt glorious T emple of the minde oyely fit to con- P5993: | 

tain it and that onely nobility to be, as Phil's words are, the great- :  , 

eſt good and cauſal if the greateſt good, which is ſolely bent upon and , Miy#5ey azavey x, wejwhwy 

conjured to advance rocdneſs and virtue ;which ambition, when the £3 %y aaTroy, [dem lib. 

minde of man has, be in whom that minde is, deſerves the utmoſt P7147. aa Iuitiim. 

ſecular honour. Let theſe be Kings, ſayes Seneca, thiwgh their An- 


eeflnrrwere oy for in tht hey preferred Juflice before their ewalu= 9 re om 
ment,aud When other 5 tore and 7nt the Commen-wealth With fattions as nfluran, a'flimenitam, aNic 101 Rem- 
theſe lay ſtil aud enconraged no commouticn , nor irritated any party. Fa Om liv 42 prong 
Let theſe rule, who conld ſo will everrale their own paſſions, and {0 bene- GT dari ox Ft) ct Bo 


fit mankinge by good precepts andprinciples This 1s true nobility, not »<&: #9. 4. Ve Peneſie. y. = 
tincture of blond, & grandeur of iortune,or honour fromPrinces, but 
that honour that appears myzZ:ov 6451071: , &C. in attive virtue,whin 
high ſpirits, put men upon high deſigns ef virtuc in aceTand truth, ayd 
wt iy Word and vaprur ; For without theſe, Geniility and Nobility Oy nn rs oo peas 5 Pang RY 
ſgmtie juſt nothing, nor 1s it any addition to our ſtudent to be 0 itar addellus 1! [18 87ats concedit: 
»obilis ortn, if ſuch be be not actibas & ſtudiis, Whereas then *tis _- RNS $4 <2: HORS en 
ſaid in our Text , ipfi nobilivim filtt tantum in hoſpitiis illis leges ad- ; 

diſcint, *tsto be underitood that as they are moſt proper to learn 

and practiſe the Law , ſo for the moſt part they, and they onely do; For tantum is 

not here excluitve, but accumulative, not an onely of impropriation, as if none bur 
fuch did or might: bur an onely of annumeration, as 1 may ſo ſay , more of them 1/4 poputare 


P:it'o, - L:b, De Now: tate; þ, 264, 


7 4 Is | . . « # - . : " # 4 *21 HecCL 7 

then of any other doe , nay the greate(t part ofthoſe that doe i hoſpitiis its lepes ad- © S , 

+ . , TE \ . | ets 00S aint pardtr?., 
diſcere, are 0i thoſe wbiliem filis, Yor this Philoſophy is no popalaye artificiry, but Ts 


thoſe are to fudy and attain it, who are induſtrious ard not faint hearied, whom no #144. > 
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A Commentary upon ForTEscCcus, 


labour and teyl of brain will diſcourage, no voluminousneſs of Ay. 


Cujus ( Hoſpitii Juris) cum veſtibualom thours will affrighten. For though ingenuity and mother-wit ra 


ſalutaſſem, reperiſſemque linguam peregrt 
nam, dialetum barbaram, metbodum m- * 


do much, and may make a great buſtle with it , yet books throughly 


concinnam, woolem non ingentem ſolum, ſea read and underſtood are the great helps [C0] Skill and art : and he that 
perperuis humeris ſuſtinendam, excidit mi. 1rends them well ſhall addiſcere,as our Chancellour's word is,that is 
0 


hi fateor animus, Spelman in Preamie ad 


Gloſs. 


not operoſe nihil agere, & wn literarnm inutiliuam Studiis detiner; 
5 


Non eft quod admiveri; animum meum, yyhich the Aoraliſt accuſes the Greeks to have corrupted the R,. 


adhuc de aliens liberalis ſum, Senec, Ep, 


16, 


vita, P. 734: 


: Panperes a par- 
ve (are. 


No Atturney to 
be admitred in 
to any Po:i(es of 
Law, Order of 
Lincolns Fnn,155 7 
(ib. 4. fol. 311, 

4 P. & Mar, 


Ts f filios (uftu- 
leris,poteris habere 
formoſos poterts & 
deformes; & ft 
fortafſe tib1 multi 
naſcentur, efie ex 
allis altqais tam 

ſervator patrie 

quam proditoy po« 
7erit, Senec.Con- 
ſal. ad Matciam, 


Pp. I”75, 


Hee ſarfiitate 
morum effectt ut 
pruer admodny 
dignus Sacerdo- 
10 videretur, Se- 
nec. Conſel. ad 
Marciam, c. 24, 
P. 779. 

Liplius in Senec. 
Conſol, ad Mar- 
clam, p. 191. 
Nobiles adoleſcen- 
twulos avins ac pa- 
terms Sacerdotns 
recoluite, Tacitus. 


Holingſhed, p, 
1548, 


mans with the love of ; but to learn by ſtudy what may add tO their 


ua, five contineas nihil tacitam conſci- qQyn 1NgenuitV, eadi/cere qua addere ad Ke didicer 
> juvant, five proftras non dofttor vi- | S Ys / q fo 1 ceruut, tO make 
deberis ſed moleſtier, Lib. 1. De Trevi, 


an improvement by learning to what God has given them in nz- 
ture, 


Cum Panperes & vnlgares pro filiorum ſmarum exhibitione tantos ſumptas ut bs 
 ſufferre, & Aercatores raro cupinnt tantis oneribus annnis attennare A{cy- 


chandiſas ſuas. 


Here the Chancellour ſhews how it comes to paſs that the Gentry onely do ſeng 
and can maintain their ſons at the ſtudy of the Law which is ſo chargeable. For there 
being amongſt men poor and vulgar perſons who cannot, and men of Trade who will 
not be at the charge, thoſe that doe and will muſt be of the Gentry, who are neither 
of both ranks but a degree above them : and thence are the Nobilinm þlis ſent to. 

"theſe Hoſpitia as the ſol; that can and will bear the charge of the breeding to profeſs 
the Law. Alas, in our Chancellour's time the Yeomen and Country-Farmers were 
kept low and needy, the Citizens not ſo full and landed as ſince Queen E lizabethy 
time they have grown; and therefore our Chancellour had good reaſon to write ag 
he did, that the Nobiliwm fi; onely did, becauſe the Payperes and YValgarer could nor 
and Burgers the Aercatores here, would not be at that charge, by breaking their locks 
and disburſing ſuch ſumms of money, as in this way of breeding was to be expended, 
But alas ſince that time all things are become new : the Peaſant grown rich makes his 
ſon par cum T haino dignitate, and the Citizen deſcended out of the beſt families of 
Gentry in England, baving an Elder- brothers fortune for his ſon, breeds him as high 
as may be, and yet does not Aſerchanaiſas attenuare. For he looking upon mens ſons 
that have riſen to be great Counſellours to Princes upon the account of good parts 
well dire&ted and fortunated, hopes by brave education, to ſee him prove one of them, 
and thereupon cares not what he ſpends uponhim, ſo he be ſober and diligent : bur 
rather the breeding of a ſon to this courſe makes the father more diligent and con- 
cerned to get, that he may leave an eſtate fit for ſuch his ſons generous education. <0 
that now not bloud is the onely good ingredient to an [xs of Court man, but fortune, 
and Gentlemen in reputation men are according to the latitude or narrowneſs of their 
fortune, though truely good breeding and brave qualities with little fortune often 
works greater wonders by its endeayour to obtain conſpicuities of life, then the great- 
eſt bþloud or fortune without them has obtained, witneſs not onely Adartia's fon, whom 
Seneca terms ſo rare a lad, that the wiſdom and majeſty of his demeanour brought him 
intothe Sacerdotal Grandeur, when but a childe, and Fabius Alaximus, Cnejws Do- 
mitins, Sempronins Gracchas, all which when but very young were highly tor their 
wiſdom dignified, and T acitas ſayes, deſervealy ; but allo in that never to be forgot» 
ten but ever to be honoured Sir Hexry Sidney, a Gentleman, who though he had 
many Peersto him in fortune, yet had none in his time of almoſt equal virtue, nor any 
that I remember of like reputation as he was; for though Queen Elizabeth's time, 
which was ſo choite in Miniſters of State and publick employment, nouriſhed many 
incomparable Statifis and Covrtiers, yet did few if any of them overtop Sir Hery 
Sidney, but that he was accounted the glory of them all : being therefore not full 
one and tweny years of age, he was ſent Embaſſadour to H. 1. of Frayce, and that 
not upon Complement, but matter of great Concernment , which he tranſacted with 
ſo great judgement, that every year after he was on fome Embaſſye or other : 
and at laſt was four times Lord-Juftice of 7re/axa, three times Deputy of 1relau4 
by ſpecial Commiſſion, and dyed Knight of the Garter, leaving his ſon molt like bim 
in all renowned qualities, ard therefore admired by all the World, learned, BOP, 
valiant 
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valiant and courtly Sir Philip Sidney, who yet remains in memory the Darling of the 
 Mvſcs, and the eternal grace of a]l good Letters : but I proceed. 


Luo fir , ut vix dens in Legibus illes reperiatur 1n Regus, qui non fit Nobilis, & at 
Nebilium genere egreſſm. | | 


This unavoidably follows upon the Premiſes trath : 1f none can be learned in the 
Lawes but thoſe that ſtudy it, and none can to a latitude of learning ſtudy it but they 
that do it in proprio Studio, that iS, take the water at the ſprings head, and attend the 
Courts in their debates and reſolutions; and thoſe that ſtudy it muſt be able and wil- 
ling to undergoe the charge, which few in Henry the Sixth's time were but the No- 
biles, that is, the Gentry, who had fair Lands and Offices, by the income whereof 
they plentifully ſupported themſelves, if by all theſe Gradations there is aſcent to 
learning in the Law, then the learning that is attained to, muſt be by the Nobles, that 
is, the Gentry, who are ſo do&4 in Legibxs, ) that they are Sacraram opiviouum Condito- 
res, as after they have been double Readers or Serjeants they are acconnted. I grant 
there might be ſome then, as now there are many more who are learned; yet not of 
the Nebilinm genere, whichis the reaſon of the v4ix to qualifie the peremptorineſs of 
the poſition : but to one that was, twenty were not of any race below that of Gentry 
by the Father, which is the right line, and ſo are Nebs/es within the Text, or by the 
Mother, who being de genere Nobi/linm, her ſon may by our Chancellour be ſaid to 
be de Nobilium genere egreſſme. 


Unde mags aliis conſimilis flatus hominibus, ipſs Nobilitatem curant @& con{er- 
wvatiouermy honors & fame ſne. 


This is added to ſhew the truſt that the Nation puts in men of the Law, and the con- 
fidence they have in them from the confideration that they have honours and fortunes 
to aw them from all ſordid and trucking practices. For though every man is, as an 
boneſt man, bound to keep himſelf jult and upright, becauſe of God his Judge, and 
Conſcience his accuſer or excuſer , yet are ſome ſeemingly more obliged hereto then 
others, becauſe they have ſuperadded reſtraints and favonrs to thoſe common ones, 
Which the humane nature promiſcuouſly hath, and by which it is circumſcribed and 
confined : and this the Text makes to be Riches and Blows, the two Darlings of all Po- 
lities, and thoſe pair of Favourites that accommodate Peace and Warr. Now thongh 
no man can endow himſelf with either of theſe further then God gives him opportu- 
nity thereto, and gives him wiſdom to diſcern and co-operate with his opportunities . 
yet every man that has the uſe of reaſon and the fervour of Juſtice in him, can chuſe 
whether he will be ſordid or nor, and can ( it he will) reſolve to keep himſelffrem a juſt 
arraignment of diſhoneſty and injuſtice, And therefore men, next to the fear of God, 
ſhould propound to themſelves great examples and great exceedings of any thing in 
their family before them, as that which might both keep them in aw of leſſening their 
family by doing any thing minute, and put them forth to do ſomewhat beyond what is 
almoſt effetable : my reaſon is, becauſe where there is not ſomething of merit and un- 
vulgar floridneſs appearing in men, the diſappointments of life will ſo leſſen and abate 
them, that they ſhall bave nothing able to cope with or prevail againſt them, but muſt 
take down their top-ſayls and ſtrike Malt, leaving all that is dear to them to the mercy 
of thoſe cruel viciflitudes, which often ſwallow down with more then beaſtial ferity 
the moſt lovely fruits of life, great Parts and great Diligence. That pafſage of Se- 
xec4 15 enough to bid men beware dependance on mortal levity or popular fame, Foy 
it bappens to me 45 to many (ſaith he) who are not by vice, but by a ſecret providence 
brought to poverty, All pitty, but noxe relieve: Lipſins has a note on thoſe words, 
which referrs his grief to the Court of Nero, which he having [pent mach time in, bemoans 
bimſelf for the leſs of it, all his atterdarce there neither bettering the mindes of thoſe 
he converſed with, nor advancing his fortunes as any compenſation to his ſervice, A 
miſery that facetious and generous ſpirits are ſo often flattered into and deluded by, 
that they bemoan themſelves too late ro be accounted cither wiſe or recompenſed. 
That ingenuous Sir Henry Wotton is One of the livelyeſt inſtances of this, for that great 
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am redadtis ; Om- 
nes agnoſeunt, ne- 
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ſoul of bis which thought the Emperour's jewel giyen him, but a narrow preſent 6+ 
the Counteſs of Sabrina/'s ſhort treaiment of im, was ſo eclipſed by the dafayoyr 
of greatneſs, that it was forc'd to publiſh inability to defray the charge of every d: 
that came upon him, and to bemoan his former greatneſs, the abridgement of which 
cauſed his face to be wrinkled with care, and on another occaſion, to complain that 
after a 17, yeares publique imployment ) heis left deflitute of all poſsibility to (vb. 
fiſt ar home, being much like Thoſe ſcale-fiſhrs, which over. ſl-eping themſelves iy an 
ebbing water feel nothing abont them but a dry ſware when they awake , which compar; 
ſon ſaith he, I am fain to ſeth, amongſt thoſe creatures net knowing among men that hay: le 
lons ſerved ſo gracious a maſter any one to whom I may reſemble my nyfortunate barene/, 

1 forbear the ſad eclipſe of the moſt ingenious Chancellour Faces. Theſe things 1 jn. 
ſtarce in,to ſhew the inſtigation men have from noble births ro endeavour their conſp;.. 
cuities,and to bemoan the defeats of them, which the ſtudents of noble families are beſt 
thought to endeavour ,who ſeek nothing more in their profeſsion, then to be able tg 
deſerve many and good Clyents,and to be great gainers by them,and ſo becoming hg. 
neſtly and fairly rich, and not ſhewing themſelves like the Caxfidici in Clandiys his 


$32 


In his letter to 
the Duke of 
Backingham , 


Rhenanus in'No- 
$15 ad Senec, Lu- 


dum. p. 949. 


time,Venale gens hominum; but keeping cloſe to the Law,and being faithful to their cly- 


ents, may be ſaid Aſagis aliis conſimilis ſtatis hominibus nobilitatem curare, &c. 


Inhis revera hoſpitils majoribns etiam & minoribus, ultra fiudium legum , ef 
guaft Gymnaſium omnium morum. 


This the Chancellour writes to ſhew the generous accompliſhment of a noble 5ty. 
dent, whom , though he knows ſent to the [uns of Court to be a profeſſed Lawyer 
yet he preſents here as apt, by the quaintneſs of his general breeding to comply with 
all conditions of life, to which God, his genious and his opportunities ſhall moſt in- 
cline himto. Now though here 1 have a fair occaſion to humbly ſuggeſt my appre. 


henſions of excellent perquiſites to the ſtudy of the Law, as to live ſoberly an 
to ſtudy moderately and with method, to keep company ſparingly and with choice, 
to frequent exerciſes both publick and private, to (* ) praftice leaſurably and no: 
to ſoon after his call to the Barr , to be not greedy of fees till they be deleryed, to 
counſel in Cauſes juſt and [awful, and to diſcourage proſequution of the contrary, to 
keep his Chamber, Study, and Courts conſtantly, co treat his Clyerits affably, ard to 
hear chem calmely , to ſtick to their intereſt if juſt, reſolutely, and to ſettle himſelf 
to the conſiſtence intheſe by a fit and convenient marriage. Though 1 ſay I might 


(*) An old or- 
der in Lincolns- 
Inn , none to 
come to the bar 
__ander 10, years 
' fanding. lib. 4, 
Temps E.6. p. 
34$- 


Plin, lib. 10. c. 29. 4+ 

Furts pracepia ſunt tria, boneſte vivere , 
alterum non ladere, jns ſunm unicutque tri- 
bucre. Bratton lb. 1, c. 4, 


Habes chariſiime qua poſiunt Pranguiliite- 
tem tweri qua reftituere , que ny, rg 
wvitiis reſiflant, TUud tamen ſcuo, mibil ho- 
rum ſatis eſſe validum, rem tmbecillam 
ſervaniibus, nifi intenta & aſi14na enya o17- 
cumeat animum labentems.,) Senec. Lb, 
Oe Tranguil, ad fluem, 


retired, 


enlarge on all theſe, which doe account highly to the fwdinm L- 
gum, and are in effe& but thole three precepts of the Law that 
Brattoy mentions, yet I paſs them over to avoid tediouſneſs, dc- 
firing the Student to remember that all theſe without Gods bles- 
ſling on, his diligence cannot ſecundate it : For he that endeayours 
any thing without God, does but yrets ventos venari. That then 
which I paſs to, is that which beſides the tudy of the Law is learned 
in the /»»s of Court, to wit, Exerciſes of manhood, of ornament, 
and delicacy, of Learning and aQtivity. Of the firſt ſor: arc 
ſinging and playing on inſtruments very great additions to a Cen- 
tleman; for though Muſique ſeem to be but of an aiery and volatile 


nature, yetin the conſequence of it it proves to be a very notable furtherer of the 
minds delight, order, and compoſure, which is the reaſon that the ancients preſct1- 
bed Muſique not onely in Civil, but ſacred rites : and that not to make thoſe myſte- 
ries light and jovial, but to draw op the heart and ſoul by every occaſion of joy, and 


Cantus oft modulatio, ſew fluxns os trav[- 
114; Yoc's 4 Train arurum, of vice ver- 
ſa, per imervalla concinna, qui aptus oft ad 
animi [ atitiam, dolorem, aut aliuns effetl 6 
exprimendum vel eommovendam, Merleni- 
.us Harmonicorum (9,7 p. 113. In Tabs!, 
propoſit, 

(a) Cancre grandia late, jucunda dul- 
erter, of mederats lentter, Quintil, (1b, 5, 
e, Ie. 20, 


expreſſive agility to aQtuate it ſelf upon that (divine Opiticer, 
whence theſe powers and art toimprove them come, and by whom 
they are ingenerated in us. This Muſique the Text reſpeRs both 
as it is vocal and inſtrumental , Cantare 17/6 addiſcumt | faith 
the Text, Now Cantare., is xt bare medulaticn, or tranſition of 
the woice from grave to acute utes, and ſo backward, Jjoyning thereto 
apt intervals and cadencies;, Nor 15 it onely as (a ) Duintilian ſays, 
a niting of great things loftily, pleaſant things ſweetly, and moderate 
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things [eſtly, but it is a inging of celebration, and a mirth of grandeur and compo- 
ſedicls; Cantare, quaji incantare C faſtinare, to doethat by the voice which Orators 
doe by words, ſurpriſe ard capuyate hearers, yea work conquelts over their 
own mindes and pattionss, Ti15 dx/cimer of the voice, whether it be facred or civil, 
iS yery <ffcual to excite the minde to all tacetious pleaſure, and to recruite it of 
thoſe ſpirits which are cx!2auſt by inteninefs and labour, therefore the Holy Ghoſt by 
Moſes excites the peop!e io praiſe God by ſinging Exod. 15, 21, Andin all the book 
of God, nothing is ſet torth as a devouter part of worſhip then vocal Muſique, Sip 
2yto the Loyd 15 tc cx ortation ot every P/a/m, yeain the primitive times linging of 
Holy Anthems and Pialmes, was the peculiar charaRer of Chriſtians, the _ Reathers 
from this practice of ihe 7evves uttered moſt of the praiſes of their Gods and their He- 
roe's by trnging, which 1s fo harmeleſs and tunable a token of ſoulary joy, that no- 
thing can better reſtifie internal contentation and rapture then [inging. 


Whereas then *ds ſaid, Cantare ip aadi/cunt | it mears not rudeard artleſs ſing- 
ing, for that is natural, ( beirg the expreſsion of the air or breath from the lung.which 
inv:gorates and ſonifies it) but that which they learn is artly, ſinging by book and 
rule according to the Gammuth,and the true poſition and order of 
ſounds, to give every note its heigth and depth, and time its length þ,,,.. -.,,,, ww: es ior. 
ard breedih: thus to (inp, is to divide time into proper portions, ti: & temperitus cnſtat. Merienius {1h,8, 
ard to obſerve order in the tranſports of onr joyes, and this Aſg. Harm onicorum þ. 102. 
phir:s V'egius thinks fo neceſſary to goed inſiiturion, that nothing 
can be more graceful, rothing more worihy a freeman, For that infica 44 dexendurs nedte in otio wi. 
( a) (cr0 aelighted in ſinging aud joevialty Was wot his reproach, but in rod Eonar SO St Og 
3&1 he expreſſed it by {nh [cud and VA4in ſentings,as ſawvcured of bſce- e/f maxime qua fortium VAFOTR g05Fa, at- 
vity and immoral [abr icity, that was his abuſe of finging, And there- 7nayn ſans drum; nl eneer 
fore artly {ingins,as it1s & Very whoiclome thing to Keep the breath Ts Lib. Y De Edacatiane (ieros 
ſweet, and has a taking acceptation with the ear and heart of all 0% «3: Tow. 15. Biblioch, magne Pa: 
avditours; ſo has it a very uſcful influence on the content of all 75 
«Qions, Foras we are to cat, ſleep, recreate, ſludy in proporti= =) Svuetouius in Nerone ©. 20, & 27, 
on, foweareto be merry indue and convenient manner. Nothing | 
more rocks aſleep and repoſes, nothing more renders entertain Ferre inter epulas Aulicis ( wi wor ef) 
ments accep:able then ſinging, which is the reaſon that all trear- {39 Aurel TO TY Os 
ments at meales, 31! feſtivals ot joy are aſfociated with fnging, the = 
pleaſure-of which does rot onely ina fort diſgeſt the meat, but affa- 
blize the nature of the communicants each to other, eſpecially when hereto inſlramen- 


tal Aſuſique GC added, vihich the Text calls Yenrs harmoxie. 


In omni genere harnicuie | This is not ſo much winde and pipe, as touch and ftring= 
muſ1que; not the Muſiquz that is loud,Stentorian, and clamarous,as that which is ſweer, 
ſilent and undiſturbing: Muſique which goes fo ſott that it may fſweetiy note it 7; x 
Lacie: Chamber, as the Proverb is. 1 his muſique of the Lute. Viol, ard the like, 15 
that wiich becomes an ns < Crnrt, and an Inn of Conrt-mas: ror is there iny 
thing inthe World more diſpoſes men to ſweer and ſocial temper, then \'uſique and a7cge - bars 
Voices, theſe by a pleaſing and harmonious witchery, harmelefly ſedate ard ſurpriſe Atnuſigue 
minges t0 a delightful comportment with all humours, accidents,companics. Nor are any = 09 
men more acceptable companions then men of vuſical addition ; For if Orphozes as the 
Pocts tein, ſurpriſed trees, & Aris fiſhes by their Barpes: It inftrymen:s well tuned, !ay 
evi! ſpirits in Saws; ard pacifie the diltempers of brainlefs turies, if this be the effect 
of Harmony, to inclinethe eye to kindneſs, the hand and foot to acility, 'theear to 
attention, the whole man to grace of behaviour, Our 1»: of Conrt- man is to be ac- 
compuſhed therewith, ard not to ſay there , . or come away thence without it, 
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161 ctiam tripudiare 4c jeces fingalos nebilibus convenientes qualiter in domo Regia 19- 
ercert ſolext, engtrits, : 


\\g ſerious things become the manhood of Nobles, fo lickter and more active, thei: 


S5 


yourt, for as the year has her ſeaſon of fruits and weathers, and the ſea of ebbs ad 
KKK& flowes. 
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flowes, and the Air of windes and rains: ſo the Apes of men have their peculiar vie. 
tues and vices, and accordingly evidence the fruits of them, Therefore as ſeaere, flex, 


Cicero 2 de Divinet, 110, 

Cato &, 186, 

Columella lb, 1, c, 6.14. _ 

©4414 cum paſcuntur, neceſſe eft aliquid 
ex ore callere or terram pavire, Becman 
im verbo, - 


(a) Ac per nrbem tye canentes carming 
tripudiu ſolennique ſaltain Juſ5it, Lib. 1, 
ab urbe 83, | 

(b) Sed illum tot jam im funer:bus Ret. 
publice exultantews o& tripudianiem Legum 
ſi peſiit laqueis conjiringeret, Pro Seſtio 


CO 
(c) Lib. 25. c. 29. | 
Curneb. Adverf, lib, 14. ©. 12, & (ib. 
27, Cc, I7, 


ftudere, are the companions of ape, ſoate aQtiverecreations th; 
creatments of youth, This tne Text alludes to inthe word T;;. 
pudiare ] thats, dancing or vaulting. Tripudinm, of old 7:;1;_ 
paview, after, Terripndirm, then Tripudium derived from p,. 
vio, which is applyed to birds who are light creatures, and who hg5 


up and down when they are lighted the wing, to pick up viang; . 
| hence dancing, which is a quick motion of the body here and there, | 


calied Tripadium, oa) Livy and(b)7 «fy both render it by ng. 
Which dancing perhaps was not as with us, by congees, paces, <1. 
ſes, boundings, vaultings, turnings, and other ſuch gracefull demeg;. 
ours as obſequions to the Muſique, make the merryment orderly . 
but ſuch a dancing as does ter pear in ſaltavdo terram ferire, as (s) 
T nrncbus well obſerves. Of theſe Tripudia there were ſundry forts 
T ripudia ſoleftina and T ripudia ſcnivia. With us we have onely 


French dancing and Country w rms va by the beſt rank of people, Aforris-daxciy 


is an exerciſe that the looſe and vile 


ort onely uſe, and that onely in faires and meet: 


ings of lewdneſs : but the rripadare in our Text is that decent, harmleſs, and pracefi 
carriage of the body in all the motions of it, which anſwers the exacneſs of perſe 
Majeſty of Sure and grace of comportment, for which men are ſaid to be well-bred 


and well-ft 


zoned, or of good behaviour, de boyne weaue. This in theſe places i 


expreſſed in part by Revellings. 


Ac Jocos ſngulos Nobilibus convenientes | focus is properly verbal mirth, telling of 
R omantique Stories, and propoſing Riddles, exerciſing Queſtions and Commands, 


aQing paftions of love, which therefore is called Conrtfhip. Theſe are oct asto the 
notation of the word, though when the later clauſe is made to expound it ſuch as doth 
Nobilibus convenire, and as in dowe Regia exercers folent, ] then it ſhould be ſome. 
thing more manly and diſpoſitive to Arms and Adivities, as fencing, leaping, yault- 
ing, riding the great horſe, running, theſe ſeem to me together with cards, bowls, 
tennis, and the like, which are exercitial of the minde and body, to ang oa within (he 
Text , for theſe are much the repaſts of Nobles, and men that bnt for them know not 
how to ſpend their time, and that notunbeſeemingly. -For as 'So/omox allows a time 
for all things, fo have wiſemen in all Ages mixed with ſerious, jocoſe thirg:, as 


= 
<< 


Socrates cu pueris ludere non erubeſ- 
Gt, Senec, de Tranguil, 

(d) Lib. 8. c. >. 

Ad numeres Satjri movere Bathyli, 
Perfius, 

Er: Scipio triumphalc illud x mulitare 
corpms movit ad numeros, nom molluer ſe 
infringens ut nunc mos ft etians mce(ſu 
ipſo witre mulicrum molluiem fluentitus, 
ſed ut itlt antiqui virt ſolebant, mier 1t4- 
ſum & feſta tempora virilem in medum 
tripudiare, now fafturi detrimenturs etiamſe 
&b hofiibus ſuis ſpeftarentur, SENEC, 116, 
fe Trang. 


conceivingan amability in the moderate medley of them, $:cr4- 
tes the graveſt of Mortals, thus condeſcended to humour youth, 
Not bluſhing to bear bu part With bojes in thiir b:yes play, which was 
ſuch as was that ſport, iu aryudine equitands, (d) Valerius Alazimu 
writes of, And Scipio is reported to pleaſe himſelf in aQtng his 
military and manly body according to the direRtion of the then 
Muſique, keeping time in his motions, Not as effeminate perſcys 
uſe, faith Scneca, ro der, but as of old Athittique and Puril.cy 
men did, that is, on Feſtivals and great appointments of Recreaticy, 
they ſo manly vaulted, leaped, jumped and daxsed, that they wid 
Mo been magnified therefore, had their Enemies been Speftatinrs and 
uapes. 


In ferialibas dirbus corums pars major legalis diſcipline fudio, & in feſtivalibus [acre 
Scripture, & Cronicorum letiont, poſt divina 0b[equia ſe confert. 


This clauſe remembers the virtuous and thrifty diviſion of time, / which the Law of 
the Inxs of Court 1n our Chancellour's time direted, to wit, that the ſtudy of the 
Law ſhould not eat out God's portion of time, nor the reading and meditation of Scri- 
pture, or converſe with Hiſtory z but that though the mott time were a!lovred the © 
Law, yet thoſe other neceſſary accompliſhments were to be duely and in their proper 
time allo intended, 


is 
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Is ferialibns diebus | That is, on common dayes, the fix dayes of 
the week, none of them being Holy dayes, which if they were, 1o 
many onely as were not, ought to be employedin the ſtudy of the 
Law, Towrite of theſe Ferie at large were to perplex this Com. 
mentary; and to little profit the Reader. That onely that is neceſſa- 
ry to inſert, is, That is Antiquity Ferize were ſuch dayes as Were 
vacations from all ordinary labonr, and had extraordinary indulgence 
allowed them, it being a cheif Prerogative of them to be free and brick 
in all diſports and recreations that are not abſolutely flagitions, the 
wiſdom of Legiſlators appointing them to be the releaſes of ſervants 
and men of toyl from the ſowerer pratices of life, as the excourage- 
ment of them to return to their Drudgery more contentedly : 
which gave occaſion to that ſaying of Democritus, Blog eaveogrs] Or, 
&c. A life without Holy dayes Was a long way without an Inn. Of 
theſe Ferie there were diverſe forts, ative, imperative, concep- 
tive, n:ndine ; _ of which Tholoſſanvs writes at large : fo alſo men. 
tion 1s made of them in the (a) Digeſt, and in (b) Bifdeas, and (c, d) 
others. 1 hat which the Text 1s applyable to, is the deſignation of 
theſe Fer;a to reading of the Law : that 1s, as 1 humbly conceive, 
when the Student has laid a good foundation the firſt three years, and laboured hard 
at the little Books together with the Regiſter, which I take to be the belt pointer our 
of original Lawes, Writs being the remedies of their violation, and thence importing 
original Lawes violated, | ſay, ( with ſubmiſſion ever to the learned) when the un- 
derftanding is accuſtomed to the Law, and there is in the Student an habituation to the 
Law ; then to repair on Court-dayes to the Courts, and there to take notes and ob- 
ſerve-the arguments and carriages of perfons and cauſes thercin, is very advantageous 
co the profit of the Student, who there may learn much, and from thence bring it 
written down to his after-imprevement. For to our Student theſe 
Ferie are no releif from ſtudy, as to other men they are from cor- 
poral labonr ; but they are diverſions of the labour from the Stu- 
dents body in repairing to the Courts and intending the cauſes 
pleading in them, to his minde intent on his books in his ſtudy. For 
the Text ſayecs not, he ſhould by jollity and good fellowſhip refreſh 
himſelf, as Seneca ſayes Cato did, and therefore by Aſemmins was 
railed at for intemperance ; but the Text ſayes that the greater part 
of the Students do on Common and Court-dayes devote themſelves 
to the ſtudy of the Law, that is, if they cannot hear Law at weſt- 
winſter- Hall, they will read it un their Own Chambers - for Law Ferigr}m Feftorumque dierum ratio tn 
they will havethat come and intend to be Lawyers, whatever dili- "prin tore mom & forge 

Oc rum, im ſerv operurm & laberum, Cc, 2» 
gence they expreſs and whatever pleaſure they deny : for the very 


Do Legitus 47. 
dayes of other mens pleaſure is to them a time of grear pains and cx- 
preſſion of diligence. 


\A 


3» 
1 


Feria dicuntuy dies quions oſſatur £5 
opere al:quo, ſed per extenſiinem dicun- 
tay feria ſex dies poſt Dominicam, quo; 
nomme Planetarum &- Idolorum dicerat 
Ethnic, Lunz, Mattis, &e, Tholofl, {1$. 
2. c I;, De Ferus Feſtisque, 

Feria eifte ſunt dies m quibus ab alt- 
gue opere wacui, dabunt leninds, wel dart 
poterunt operam aliis negotits quaies ſunt 
feris nundinarum, &c. Bruno lb, 6, de 
(eremon, c, 6, 

Lil. Gyrald. 15, De Ann, & JNenfebus, 
P- 593- 

Apud S:robxum Sermone de Avars- 
114, 

Ltb, 2, Syntagm. Juris, c, 15. (ib. 4-- 
c. 8.1. 13. 1ib 49,c 2.\l. 10, 

(a) Lib. 2, tir. 12, De ferus o& dilationt- 
bus & diverſts temporibus, | 

(b) In Pande#. prior, p. 41. 

(c) Sigonius i Faft, & iriumph. Re- 
71av0r. p, 63.114, n 

(4) Suetonius in: Claudio. c. 22. 

Plurarchus im Moralth, per t0:um opus, 


| Legum conditores feſtos inflituerunt dies 
ut ad hilaritatem homines publice cogeren- 
twr, tanquam neceſſarinm laboribus anter- 
ponentes temperameutnm, SECT, ih, De 


Tranquil, p.487, 


Cato wvino laxabat arimum publicis cu> 
ris fatigatum, Eedem loco, 


L.iplius in Notis ad lib, De Tran 
quilir\, 


Et in Feftivalibus | Of theſe I have written in the Notes on the 35. Chapter. Theſz 
Feſtivals were the ſacred Portions of time in which The hinexr of the Gods, as the Hea- 
thens phraſe was, took up all the though:s and ations of men ,, and 
whercin they not onely ſacrificed in token of Religion, bur alſo 
fcalted and jollited in relation to the ſweenting of life, which thence 
did receive much pleaſing entertainment, Hence every thing of de- 
light and plenty they termed Feftivam and Feftivitas , fo T ully 
calls a man of a pleaſant and gay genius and humour, Homo feſtivas, 
and Terence ſayes he has Feftivam caput, and leci feftivi and feſtivi 
lagi are frequent in Plextas ; when then inthe (e) Orater we read 
of Feſt ivitate igitur & facetiis, Feſtivit as, Splendor, Concinnituas in 

Oratore, feſtivitate & venuſtate conjunlta vis diceudi, it is to remem- 
ber us that the joy of Feſtivals is no new thing; but that which prudencein all Ages 
has ordered to aſſociate the plenty of it. And therefore Chrifttanity has allayed the 
murth of exceſs with duties of Devotion in both parts of the day at Prayer- hours; and 

KKKK2 the 


Feifi dies exant m quribns vel ſacrifs- 
cia Dus efferrquantar, vel dies dithrnis 
pulationbus celebralaiitur, wil luds in by- 
nozem dierum fectaws, vel ferie ol ſerya- 
bannr, Nonius Pricrto, ; 

2 De Oratore. 1:3, 

Terence Adel, 2, 3, 8, 

I jeud. 22.7, 

Caſina 17, 2, 

(e) De Claris Orator, 91, 

Cie, 1. De Invent, 

1 De Orator, 12, 6. 
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Nihil earum ve- 
Tum ſcire,que an» 
tequam naſceris 
fatte ſunt hoc eff, 
ſemper eſſe puern, , 
cognoſ.ere vere res 
 geflas antquitalt, 
exemplorumque 
memorabilium ba- 
bere notitiam uti- 
le decorum, lauda- 
bileque ac prope 
drvinns eff, Cic, 


See 5, Book Lin” 
colns- Inn, Þ. 41 ” 
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the Student ofthe Law, though he may keep his Ch:mber peſt divina b[equia vet 
after he has been at the publique prayers ( wherein his devotion diRares the wolt law. 
ble and un-phariſaical poſture to him) yet even his retirement and holy-day recreq. 
tion muſt be reading of Scripture and of Hiſtory, that thereby he may know how 15 , 
Chriſtian and a good man,to demean himſelf. For the word of God being notified tg 
man, as the declared will of his maker, and the Law of his eternal ſoul,as by readir 
underſtanding, and praQtiting ofit, it is able to make him Wiſe unto Salvation; fo by 
reading the Records of paſt ages, he ſatisfies himſelf in the virtues, vices, humour? 
lawes and reaſons of the tranſactions of them, and is thereby enabled to diſcourſe of 
2nd judge concerning the nature and impulſes of the ſame. For asin order to th: 
grace that leads to, and the glory that is in the triumphant world, the Sacred Scripture; 
are the ſureſt Oracle, and he that trufts to them ſhall never be aſhamed or deceived, þ,. 
cauſe they are wot onely the power of God to ſalvation, but the light that ſhines in the dark. 
neſs of erronr and infidelity; and diſcovers theſe things that eye hath not ſeen,nor ear hear 4 
nor hath entred into the heart of man to conceive or think of, which is the reaſon Our 1.1 
charges his Diſciples to ſearch the Scripture, aſſuring them that therein they have ctery,} 
life, and they are they that teftific of him ,, So in relation to this world fo full of (jn 
ſorrow and diſſatisfaQion, the ſtudy of Chronicles, in which ages long ſince paſt are 
preſented men as in then being, is the ſecond beſt expence of time wiſdom can poiſibly 
preſcribe, ſince converſation with wiſe mens books and aRions are no leſs inſtructive in 
wiſdome then perſonal converſe with them : which becauſe men who are not contem- 
porary with, or near liversto,or timelily acquainted with them, cannot have, Hiſtory 
and Record of them is onely able to become ſupplement to thoſe great defeats, which 
ſin on mans, and judgement on Gods part, has incommodated mortality with, and 4. 
Sainſt which there is no compenſation but that of continuation, by which the excellent 
and immortal pennsof heroique men, doe by Hiſtories in a fort eternize men and 1. 
ges, Which is the reaſon our Text makes holy dayes ſpent in reading Scripture before 
prayers in the morning, and Hiſtory after prayers in ihe after-noon ( for ſo I under. 
ftand divind obſequia as referring to the Tens of Court devotion-orders ) to be a moſt 
notable account of time, and the probableſt engine to adorn a Students life with 
piety and knowledge, 


Ibi quippe diſciplina virtuts/m eſt, & vitiornum omnium exilium | This is a notable 
CharaRer of them, that the Js of Courts are what luxurious Athexs was not, A{4- 
tres virtutum, noverce vitiorum ; for none coming thither but with a reſolution to 
ſubmit ro the government ol them, the government actuated by learned and prudent 
Gravities, termed Maſters of the Bench, 1s ſuch as is modelled and conforme to virtue, 
and diametrally oppolite to vice : hence 1s it that as the ſtudents were kept cloſ: 
to Chappel;Commons , Exerciſes , ſtudies, ſo did they at their leiſure, and at their 
recreation acquire ſuch Gentecl qualities, as made their nature manly, their bch- 
viour graceful, their language and writing courtly, and their converſation praiſe- 
worthy. To further themin which, by amotion of whatever might add fuel to the fire 
of vanity in youth, Orders have from timeto time been againſt long hair, hats, preat: 
ruffs _ exceſſes of apparel, againſt riot in meat or drink, quarelling or fighting in 
the ſocieties, and againlt all intemperance, by reafon of which theſe ſtudies of the [aw 
may well be written of, as here they are, 1b; diſcipline virtutum & wvitiorum omnium 
exilinm. 


Ita ut propter virttis acquiſitienem, vitu etiam fugam, Ailites, Barones, alii qu 
que magnates & nobiles regni, in hoſpitiis il[ss ponnnt filtos ſues. 


!t ſhould ſeem by this, that the 7s of Court were in high eſteemin 1, the 6, time; 
for they were then the trains oi the flower of our youth, who are termed »ob5/i13m fi 
lis, hence the Statute that mentions, Prelates, Dakes, Earles, Barons, ſaies alſo, aud other 
Nobles and great men of the Realm. 2. R.2.c.5. which Nobles by 22. E. 4. c. 6. are 
named Lords, Knights, Eſquires, *and other noblemen of this noble Realm of E»: 
gland, honourable and noble perſons, 10 1. Mar. c. 1. For when travel was not ſo 
trequent as now it is, our gentry and nobility that then were bred at home in theſe 

| [nn 
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Inns, were as towardly to all purpoſes of warr and peace, counſel and conduct, as 
' now travel makes them; nay undoubredly though ſome are much accompliſhed by ir, 

yet many more are ſo tainted, by ihe liberty they have 1n it taken, that they never re- 

turn toa ſobriety of principle and practice, but are confirmed in a law]eſs latitude of 

doing and ſpeaking their pleaſures , to the Contront of all moral and religious reſtri- 

&ions : hence come the trequent debaucheries and incontinencies of life, the vain diſ- 

guiſes and tranſports of taſhion, the prodigal expences and haughtinels of living, the 

ruining looſenels of recreations and gaming, the manleſs diſuſe of activities and Til- 

ting, the oreat decayes of Hcfſpitality ard houſe-keepings, theſe and other ſuch like 

milchiefs enſue upon the frequent travels of our great men, who learn that liberty 

abroad that they never after refrain at home. Indeed travel when men are of yeares, 

have conduR,and deign it an accompliſhment to their underſtanding, and accordingly 

employ it,is very ſoveraign to excellent ends; but as it is afforded youth,and they by 

itare (educed from that gravity and ſobriety, that more reſtrained breeding would ac- 

quaint them with , ſo *cis dangerouſly enervative of all future ſtayedneſs, which our 

Anceltors well underttanding, choſe rather to put their Sons, how well born, honoured 

and fortun'd ſoever, to theſe [zys of Coprt there to learn the mode of living, ſutably 

to their quality, rather then to ſend them abroad, fearing nothing more, then the _ 
inſe&ion of forein toies ard the tinRures of forein vices. But now the times are ſach, that JW mm” me 
the Ins of Courts are thought mean lodges for Nobility and the eldeſt Sons of Gentry, pullicn, prerer 
who all goe abroadco travel, leaving the younger brothers or Gentlemens ſons of ſmal- wioweg FO 
ler fortune to inhabite them : ſo that the young 1xs of Court-men of our age, are ſuch 1, 4, De Afr. 
as moſtly ftudy to profeſs the Law , ard by it become great and rich, which they well 2-175 4. val 
deſerve to be who preferr a learned diligence and indultry in a profcſzion, before a © . 
vain ſinful and needy idleneſs and [atitude of life, which is{o great a burthen to a noble 

and actively virtuous humour,as nothing can be more,fince that onely anfwers the end- 

of Gods mercy to our beings, births, and lives, which enables us to glorifie him, 
benefirmen, and ſerve our own fames , in the opinion of thoſe that eh, 2 knew us 

alive, or read us dead, which they will hardly] with pleaſure delight to do thoſe who 


. 2 


ſtudied themſelves onely as all perfons of vice and vanity doe. 


Thi vix unquam ſeditio, jurgiunm , aut murmur reſonat. ] Theſe Tuns of Conrt 
conſiſting of ſo many Gentlemen of different tempers, may reaſonably be expected to 
be variouſly ated, as the (everalties of them in their predominancy, doe incline, but 
that the ingenuity and gentle ſubmiſcion of them to the government of their ſociety , 
ſteers them to a more comely ſubmiſsion and conformity, vix u2quam | ſayes our Text, 
not »axquam ; for that has many times been, The youth have been (as we may fay) in 
rebellion againſt the ancients,and the bar againſt the bench, bur this isbut ſeldome , and 
not durable, *tis nuvecula cito tranfitura, loon up ſoon down; though it be a ſede tio, a 
ſhew of ſedition,and leemingly a departure from the rule of ſubjection,yet when ever it 
happens 'tis ſeditio levitatis won pravitatis, adoleſcentie non malitie *tis not ſeditio Tacit, ib. 20, 
walevolentie ſed incogitantie, not ſuch an one, as being complicated with Tacitus his Fn Ft 
acria jurgia, and Seneca's rabio(a j1rgia, with alta and fera murmnra in Propertins, Propertius {, 4 
minitantia murmura in Lncretivs, thete formidable diſobediences tending to violence 75%, 
and diſſociation, are not the unhappineſſes of the Inns of Court ; for our Chancellours cavendum vers 
words are, vix ſeditio, jurgium aut murmur reſouat | that is, there is hardly any whi- "#47 in graves 
ſpering or eccho of diſcontent, not ſo much as that noiſe of ir,that the muſical waters ;unife amigo, « 
have in their oliding, vix reſoxar | that 1s, contra ſcnantem 1 mperinam vix ſonat ſeaitio GC, 91041 jurgia,n1a- 
As mueh as if the Text had faid, there is not fo muck hiddey ai/pleaſure , as a- "wine Porn 
mounts to a mouth open againft the orders of the Parliaments 8& Benchers of the houſes, Cic. De Amis. 
but all obedience is given them , for that the Governours are thought to be wiſe, and ** LEED 
worthy, and to doe nothing but prs boys ſocietatis, and the governed are order- LIENS. 
ly and ſubmiſsive in demonſtration of good examples, and civil breeding, which directs 
| them toobſerve their temporary Governours while they are under Government, as 


they themſelves when Governours would be obſerved by puiſnes, under govern- 
ment. 


Del;nauentor 
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$eld. lib. De Sy- 
wedriis Judzo- 
rum. 

Lib. primus minor 
Hoſp. Lincolns: 
Innep. 148. 
Lib. codems loca 
praecitate, 

Lib. 6, p, 309, 

I Cor, Fo V.IL 
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Delinquextts non alia pena quam ſolum 4 communione ſccietatis ſue amaiys 
. plettyntur. | | 


This is introduced to fhew that theſe ſocieties are no Corporations,or have any judi- 
cial power overheir cor (oa wag: adminiſter prudential cures to emergent grie- 
vances, which being ſubmitted to by the ſociety, have (by conſent) the honour and 
effe& of Lawes, and work onely upon the contumacious, by way of either diſcom- 
moning them for light offences , or expelling them for greater , which way of 
reproaching and diſcountenancing irregularity was very primitive in the cohabirationg 
of Chriſtians, in relation to religious and civil life ; for as they under perſequution 
were inclined by grace to be of ont heart and minde,the better to propagate their profeſjj. 
on, and to adornit witha ſutable and peaceful converſation : ſo did they in pruderce 
wholly agree the puniſhment of enormity within themſelves, the Civil Magiſtrate nei. 
ther proteRing nor affeRing them, From this dreadful puniſhment of excommunication 
praQtiſed amongſt the Jews,and from them in uſe amongſt Chriſtians, have the ſocieties 
of the Law and Colledpes in Univerſities, the courſe to put out of Commons, which the 
Apoſtle remembers in thoſe words, If any man that is called a brother be a fornicater, » 
Coverons,or an idolater or a rayler,or a drunkard,or an extortioner, with ſuch a none no wt 
fo eate, And this putting oxt of Commons, or removing from the table,in the »»s of Court 
is ofcen the puniſhment of unſcaſonable playing at Cards and Dice, making diſtur. 
bances difrelpe& to the Seniors, &c. Expalfion 1s for greater offences,ſuch as are, breach 
ofthe peace,and violent affault of members of the ſociety, or for refuſal of conformity in 
payment of Commons, or obedience to orders; This ſo diſgraceful to a Gentleman, to he 
unworthyworthy company, is ſo great an awe,that nothing, (no not the fear of death) 


can be a greater awe almoſt to thoſe generous ſpirits, then expulſion is,they well remem- 


bring that rule of honour, Honor &- vita equo paſſu ambularext, ſince to be cut of 
from a ſociety of menof worſhup, is to be infamous, and that remedileſly, for ſo great 
a harmony is there between the ſocieties of Law, that a Member expelled any one (o- 
ciety can have no admiffion in any other, ſince the a& of one houſe is (in theſe Caſes) 
in conſtrution of the reſt, their own act, as farr as their cooperation in the allowance 
of the puniſhment makes them ratificators of it, ſo is the Text, ſewel ab una ſecictatam 
iharum expniſus, nunquam ab aliqna Caterarum ſocictatum illarum recipit ur in ſocium, 


Formam vero qua leges ille in his diſcuntur Heſpitiis, hic exprimere 
mou expeait. — 


Concerning the forma juris & ftudis, I have wrote ſomething iu the notes on 
the eight Chapter, — as the Chancellour who knew undoubtedly much of it, di- 
covers it but minutely: ſo I, ( who God knows) know very little in compariſon to 
his great proficiency, dare onely offer at it, as1 hope I have here done very modeſtly. 
That which in this Chapter I ſhall add,is only to recolle& the Chancellours fenſe there- 
in, to wit, tbat the way of ſtudy in the ns of Coxrt, is very ingenious, and profita- 
ble to generous accompliſhment, and that the Lawes ſtudied in the famous Univer! 
ties of France, Anjon, Cant, and others ( Paris onely excepted ) are not cntrcd 
into, and carried on by ſuch well grown and manly Gentlemen, as the Lawes in 
the Academies of the 7»ns of Court are, which that they may ſurther appear to be the 
noble Nurſeries of Probity, Strenuity, Honeſty of manners, and Law-learning, this 
following diſcourſe, which I before thankfully owned to the kindneſs of Sir Thomas 
Witheringtos's impartment to me, will more evince , which verbatimfolloweth. 
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To the moſt High and Puiſſant Prince and our moſt dread 
Sovereign Lord and King Henry the Eight by the grace of 
God,King of Englandand of France, Detender of the faith, 
Lord of Ireland, and on Earth the ſupreme Head under 

Godot the Church of England, Tho, Denton, Nic. Bacon, 
and Robert Cary, His Highneſs moſt humble and fairhful 


Servants, wiſh continuance of health, encreaſe of his moſt 


proſperous felicity, and right fortunate ſucceſs of his 
Graces moſt godly Enterprites and Purpoſes. 


? \ | HERE AS, Moſt dread Sovereign Lord, after that We had, according to 


Your Graces Commanament, delivered unto your Highneſs a book of Articles, 
Y containing the cheifeft exerciſes of Learning aud Orders now uſed in the Houſes 
of Court amongſt the Students of your Graces Lawes,Yonr Royal Majeſty of a moſt Prince- 
ly purpoſe and Godly zeal minding to erett an Houſe of Students, wherein the knowledge as 
well of the pure French and Latine toxgaes, asof Your Graces Lawes of this Your Realm 
ſhould be attained, whereby Tour Grace hereafter might be the better ſerved of Your 
Graces own Students of the Law as well in forein Conntrics as within this Your Graces 
Realm : Your Highneſs therefore gave us further in Commandment that we With our meſt 
diligent cudeavonrs ſhould ſet forth, and deſcribe unto Tour Highneſs in writing certain other 
Rales and Exerciſes whereby Tonr ſaid Students might, befides the knoWledge of the 
Law::, br alſo expert and learned in the knowledge of the ſaid Tonguer. We therefore, 
according to our moſt bonnden duties, for th: ſatisfying of your Graces expcitation in this 
» bihalf. have in Articles ſet forth herein ſuch Orders and Rules both concerning the Core 
| poration of the ſame Horſes, ana alſo the Exerciſes az we think convenient tobe pat mT 
vre and prattice by Tour Graces Students. And this onr rnde and ſimple Device we here- 
With offer rmto Tour Graces hanas, weſt humbly beſeeching Your Highneſs to accept the 
ſame in g50d part. Ana ve further again meſt humbly beſeech Your Aſajeſty.not to take 
it any Wiſe as the drings of them that will preſume or attempt to preſcribe or appoint unto 
Your Graces incomparable wiſdom and jndgement, any Rules or Orders in this Your Graces 
moſt Godly purpoſe : But we moſt humbly beſcech Your Majeſty to take it onely as a Teſt i- 
mon) or witneſs of our readineſs and promptitude, accoraing to our moſt bounaen duties, 
inthe diligent accompliſhment of ſuch things as Your Reyal Majeſty ſhall will as to at- 
tempt or take in hand, ſr:hmitting the correftlion aud alteration thereof to the cenſure and 
woſt expcrt judgement of Tour Graces mofÞ Royal Majeſty, | 
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Hereafter followeth in Articles the manner of the Corporation and 
EleCtions, and of Exerciſes of Learning, together with certain 
Rules to be oblervedin the King's Graces Houle. 


[RST, Thecertainnumber of ſuch as ſhall be the King's Students, and of his 7 mY of 
Graces exhibition to be limited by bis Highneſs. Cr 
Secondly, One ancient, grave, and learned man, and of no {mall Authority, which 
either hath the knowledge, or ar the leaſt isa Factor and Furtherer of all ſuch know- 
ledges as are ſtudyed and profeſſed there, to be named of the King's Grace to be Cheit 


and Head-Goyernor over them; and his name of Corporation to be appointed by 
bis Highneſs, 


Item, 
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The Elefions and 
other Ordtzances 
concerning the 
fame, 


The Evxeyciſe for 
= the learning of the 


Law, and firf of 
Moiung, 
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Item, One in his abſence to be a Vice- Governour, who alſo would be one a3 ſoy! 
procure the furtherance of all the ſtudies indifferently, and be bounden perpernaily tg 
be reſident, ſaving every year to have liberty of abſence two Moneths, bur never pa*. 
ling three weeks ropether ; and that bur at certain times when the leait exerciſe vf 
learning is in the Houſe, except the Governour be there, 

Item, That the Vice-Governour inthe time of his abſence ſhall always appoitit n+ 
of the Company to ſupply his Room. 

ltem, That of theſe three, that is to ſay, the Governour, Vice governour and $1. 
dents, or by ſuch other names as ſhall pleaſe the King's Grace, a Corporations b- 
made by the King's Letcers Patents; and fora further and perpetual eſtabliſhment there. 
of, that it be confirmed by AR of Parliament. 

The Ele&ion and Nomination of the Governour, Vice- governour, and Studer:s, 
to belong to the King's Grace. | 

Item, His Grace ſhall ele& 7. or as many as his Grace ſhall think meet, of the mo? 
ſape, diſcreet, and learned of all the Students, to whom with the Governour and Vice 
governour, the ordering and execution of all the Rules and Ordinances ſhall pertain, 
which ſhall be called the Company, or ſuch like name, 

ſtem, That all Ordinances hereafter to be made concerning this Houſe by them, 
and figned by the King's Grace, ſhall be as good and effcftual as if it had been moge 
upon the foundation and paſt by A& of Parliament. 

Item, That all the King's Students be ſworn to obſerve the Rules and Orders ef 
the Houſe. 

Item, that it (hall be lawful for them or any two of them to admit to ſtudy, beſte; 
the number of the King's Students, as many other young men which ſhall not have the 
King's ſtipend, as to them ſhall ſeem meet, undertaking to the Governour or \ic- 
governour for their good behaviour, ſo that they may be twenty years of age. 

Item, Tbat ſach ſhall be at a Table and Commons by themſelves,and ſhall be boyr 1 
to obſerve all the Rules and Learnings in the Houſe , and alſo be ſworn at their aunit- 
tance thereunto, T2 

Item, That none be admitted the King's Students under the age of two and twenty 
years. 

Ttem, that whenſoever the Vice- goverrour chance to dye or be otherwiſe removed, 
the Governour and Company ſhall chooſe and appoint three out of the ſame Houle, or | 
the other Houſes of Courr, as men molt towards, ard the King's Grace of the tlice 
to appoint one to be his Student, 

Item, That all Eleftions and Ordinances to be made as aforeſaid concerning tlis 
Houſe, there be preſent the Governour or Vice-governour, and ſix of the Cor 9:29 

at the leaſt. ; 

Item, It any of the ten, which is before called the Company, chance to dye ©r 9- 
therwiſe to be remoyed, the Governour and Company to ele another of the i177 
Students into his room ; and he to be ready the next Vacation after his EleRion, :1 i: 
be elected one Quarter of a year beforethe Vacation, or elſe the next Vacation alter. 

Tiew, That inall Ele&ions and Ordinances hereafter to be made, the conſent of tis 
greater number to binde, and if they be equal, then that part that the Governour 
raketh, orin his abſence the Vice-governour. 

Item, That it ſhall be lawfull to the Governour and Vice- governour and five oi the 
Company at the leaſt, to admit any young man of the age of eighteen years a6d Under 
twenty to be a Student, they being thereunto moved by ſome fiygular qua! ity Or excei- 
lency of knowledge that appeareth in him, 

Item, That the King's Grace ſhall appoint every of his Students his Ancienty, ard 
after his Ancienty to go by continnance. 

Firſt, That every week three times, that is to iay, on Monday, Wedneiway, 
and Friday, except Feſtiyal dayes and their Vipils, a Mote be kad in the Houle, 

Item, That the inner Barriſters ſhall plead in Lastizs, and the other Barriſters reaſon 
in French, and that either of them ſhall do what they can to baniſh the corrupuuon 
of both tongues. 

[tem, That three by the courſe of the Company which (hail be the mo! a1 
ſhall ſit atthe Motes as Benchers and argue unto them, 
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Item, That every man in Commons ſhall keep his courſe in Mote, as well as the 
King's Students, and this courſe once appointed by the Governour to continue for 


ever. | 
Items, That none of the ten, called che Company, ſhall be bound to mote, but as 


Benchers to argue in them. 
Item, That the Vote be alwayes after Supper, as is uſed in Court, 
Item, That after dinner every three, as they (it, to have a Caſe propounded and ar- 
gued anto, before thy riſe. | 
Ttem, That after Supper, if there be no Motes, three Caſes ſhall be propounded 
to the Company by the other Learners, and the puiſne ſhall chooſe which of the three 
Caſes be will, and argue thereunto, and after him three at the leaſt of the Company. 
| The firft reading- Vacation the Vice. governour ſhall read, and after him every xeading of ths 
of the reſt in his Ancienty, Law. 
Item, That none be called to be a Reader, but onely the King's Students. 
ltew, That after the ten have read, one after another, then he that read firſt to read 
in the Lent-Vacation; and ſo every Lent, one to read that hath read before : and e- 
very Summer-Vacation one that never read, 
Item, 1hat any Reader during his Vacation ſhall deliver to them whoſe courſe is to 
mote, ſuch Caſes as ſhall be moted, new queſtions or old at his pleaſure. 
Item, It any the King's Students retuſe to read being thereunto called, except he 
have ſuch reaſonable excuſe as the Governour and Company ſhall accept, to loſe the 
King's exhubitions. El 
The Exerciſes are to be obſerved in manner and form as they here appear 
by the ſpace of two years, and after in ſomethings to be altered in man- 
ner as hereafter ſhall be declared. Bs 
”  Inthe Term-time and Vacations, every Monday, Tueſday, and Wedneſday, Exeriſes for ths 
( Feſtival dayes onely excepted ) one of the excellenFknowledge in the Latine and i" #18 French 
Greck, tongue to read ſome Orator or book of Rhetorick, or elle ſome other Authour *** 
which treateth of the Government of a Common. wealth, openly to all the Company, 
and to all other that will come for the knowledg of both the ſaid Languages ; and 
therefore it ſecmerh convenient that there be two of theſe, | 
Items, That this Lecture be in the After-noon between three and four of the clock; 
Item, That every Friday and Saturday in the Term, and Vacation at the ſame 
hour, one learned in the French, read ſome introduRion, to teach the true pronun- 
ciation of the Frexch tongue, 
Ttew, That the firſt two years paſt, every Mote that ſhall be brought in, ſhall in 
order go after this ſort, that is to ſay, tie firſt in good Lative, and the utter Barri. 
ſters to argue in good Latine fo much as they can, and the ſecorid in good French . 
and this y continue a/teryatim : and the Benchers to argue 1n like manner after three 
years paſt. 
Ttem, That the mean Vacations after two years paſt, inſtead of Motes, to have dayly 
Declamartions at the ſame hour in Zatize, Proviſe, that none of the Company ſhall 
be bound to be at this. OM | | 
Item, We think it very convenient that they ſhould have ſome Houſe not farr from 
the City, where they might lye rogether and continue their ftudy at ſuch time as the 
infection of the Peſtilence or other contagious ſickneſs ſhall chance amonglt them or 
nigh their Houſe. | 
Item, That during the Lent-ſeaſon the Lative LeRure to ceaſe, and inſtead thereof 
from Thurſday after Shrove-Sunday till Palm-Sunday, even the ſame man to read an 
open LeQure of Scripture. | 
 Firlt, Keeping of Concubines in the Houſe to be the loſs of his ſtipend : fighting Rs and Orders 
in the Houle, expulſion of his part beginneth the Quarrel, and finable for theother, - © 7 &# 1» #8 
If any be known for a notorious whore-hunter or common Quarreller to be expul- oa 
ſed: mg. Dice or Cards in the Houſe out of the twelve dayes in Chriftmas to be 
expulſion, | 
| Abſence of any one, one week, at times appointed to be reſident, without ſpecial 
Licence to be expulſion, except he have a cauſe thought and judged reaſonable by the 
Governour, Vice-governour and Company, 
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Ttew, Tf any the King's Students convey or ſteal any books out of the Library, or h+ 
privy or conſenting thereunto, that he ſhall be expulſed and loſe the King's eabbinioes 

Item, if any other of the Houſe conſent or be privy to any ſuch aR, to be expy]- 
ſed and committed to the Flcer, there to remain without bayl or mainprize as long as 
it ſhall pleaſe the Governour and Farr ary þ Ee” | 

Item, All other offences to be puniſhed by the diſcretion of the Governour or Vice. 
governour and Company; and that they ſhall haye power to commit any of the 
Houſeto the Fleer, there to remain during their pleaſure. 

Ttem, That one of the Butlers every Saturday make clean the Library, and claſy 
the books, and lay them in their places. 

Item, That the Governour, or Vice-governour and Company , ſhall have power t9 
call counſel in the Houſe as oft as they ſhall think fit for the preferment of good ordgy 
and reformation of Offences. : 

Itew, Foraſmuch as we think it meet, that ſuch as ſhould be the King's Students 
ſhould be ſeen expert in all civil things that are requiſite to be known to Z Sood and 
faithful ſervice to the King's Highneſs in the affairs of his Graces Realms and Domini. 
ons; we moſt humbly deſire that it would pleaſe the King's Majeſty, that when his 
Grace doth ſend any Embaſſadours into any forein Realm, that his Grace would aſſo- 
ciate or ſend to wait upon the ſame Embaſſadour one or two of his Graces faid Sty- 
dents to be affigned by his Highneſs, to the intent that thereby they may be more cx- 
pert and meet to ſerve the King's Majeſty in ſach affairs, when occaſion ſhall ſerve, 

Itew, Foraſmuch as it ſcemeth no wiſe convenient, that neither the politick Co: 
vernment of this Imperial Realm, and the noble Acts of the Governours of the ſame. 
which undoubtedly are worthy of eternal memory and fame; neither on the other ſide 
the deteſtable and diveliſh Acts attempted againſt the Common- wealth contrary tv 
the expreſs Lawes of Ged and nature, and the due and juft puniſhment for the {ame 
ſuſtained, ſhould in any wiſe &ther by negligence or lack of knowledge be drowned 
in forgetfulneſs or buried in ignorance, but that they ſhould be rather chronicled and 
remain in Hiſtories for ever, whereby our poſterity ſeeing ( as it were before their 
eycs ) the poodly acceſs of ſo noble a Government, ſhould better provide for the ſe- 
curity of this Realm, We therefore moſt humbly deſire, that it would pleaſe the Kiro's 
moſt excellent Majeſty to appoint two of his greateſt Students to put forth in writing 
the Hiſtory and Chronicle of this Realm , and they that ſhall be ſo appointed, to take 
an Oath before the Chancellour of Exglavd and the King's moſt honourable Council 
truely and indifferently to do the ſame without reſpe of any perſon, or any other 
corrupt affe&tion: and alſo that thoſe two or one of them when any notable arraign- 
rent or high Treaſon ſhall be, to give openly evidence for the King's Highneſs by the 
Councils'appointment, whereby they being ſo made privy to the matter, may the moro 


truely and lively in their Chronicles ſet forth the ſame. 


And whereas we think it very expedient, that ſuch men ſhould alſo beſides their 
ſtudies aforeſaid, have ſome knowledge and praftice in martial Feats, whereby they 
may be able to doe the King's Grace and the Realm ſervice both in time of peace and 
warralſo, Firſt therefore, That it ſhall be lawſul for every the King's Students to 
occupy and exerciſe at his pleaſure ſhooting in a Croſs-bow and Long-bow without 
Licence and Placard; fo that it be not prejudicial fo the King's Highneſs games. 

Trew, That whatſoever Warr ſhall hereafter chance between any forein Prince, 
that a certain number of the ativeſt young men, and of no ſmall diſcretion and ſober- 
neſs, to be appointed by the ww" Majeſty, which ſhall amongſt others repair in:0 
thoſe parts not onely to view thermſelves the order and faſhion of their Camps, and 
aſſaulting and defending, bur alſo to ſet forth in writing all the whole orger of the 
Battel, and this to be regiſtred in their Houſe and to remain there for ever. 


To the molt High and moſt Excellent Prince our molt 
Gracious and moſt Redoubted Soyereign Lord and King 
Henry the Eight, by the grace of God, King of England 
and of France, Defender of the faith, Lord of Ireland, 
and ſupreme Head on Earth immediately under Chriſt 
of the Church of Exgland, Tho, Denton, Nic. Bacon, and 
Robert Cary, His Graces moſt humble and faithful Ser- 


vants, wiſh proſperous health and continuance of fe- 
licity. 


Leaſeth it Your mit Royal FAayeity to underſtand, that whereas Your moſt godly 
diSþofption and tender 2al impreſſed in Tour moſt nible heart, both towards the ad- 
vancement of the Common-wealth of this our Realm, and alſo towards the furthe- 
rance end maintenance &f good Learning, and the ftuay thereof hereafter to be aſed tu the 
ſame, Tour Highneſs now of late commanded us, te eur ineftimable comfort and conſola- 
tie, to aſſemble onr ſelves together, and upen the diligent ſearch and peruſing of all the 
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Orders of the Houſes of Court, cempenadionſly to ſet forth anto Your Grace the beſt form 


and order of Stnay prattiſca therein, and all their Orders and Rules meet to be uſed and 
obſerved amongſt them that profeſs fludy and learning : We immediately conſidering the 
godly effeFt and intent of this Your meaning, tending onely to the right inſtitution and ean- 
cation cf Your Subjetts if thus Vonr gracuns Realm, whereby they ſhall be undoubtedly a; 
mach unto Tonr Grace as to theſe natural Parents, did not enely render hearty thanks to 
Almighty Goa the enely Amthonr of this Topr Princely purpoſe, in that it hath pleaſed him 
to ſend mr ſuch a King and Heaa to reign over w,that ts not only endured and adorned himſelf 
with all kinds and ſorts of good learning as well arvine as praphane, and exalt jndgement in 
the ſame but alſo to ſend wa one that miſt endeavoureth and purpoſeth to ſet ferward,and as it 
were to ruyne the ſtuay ana perfett knewliage thereof of long time aeteſted and almoſt trod- 
den nnacr foot , that this His Realm in ſhort time ſhak wit be equal With other but far excell 
them, whereby not onely we that are in this preſent Age, but the whole Realm for ever, ad 
all our Pefterities ſhall be moſt boung to him therefore. For in times paſt, yea in our dayes 
( alas for pity) htw maxy go5d and gentle wits Within this Your Graces Realm have periſhed, 
partly for that in their youth ( the cheoif time to plant or graft good learging in) they bave 
not been converſant nor trained inthe ſtudy theresf, but chefly for that the moſt ef them in 
their tender years, ind fſerent to receive both good and bad, were [6 rooted and ſeaſoned as it 
were inbarbarous Autheurs viry Enemits to good learxing, that hard it was, Yea al- 
meſt impoſſible to reduce them to geean'ſr, but even like a fertile grogud evergrown with 
thorns and bryars produced no geod friit at all, The Redreſs therefore undoubted(y, 
meſt Gracions Sovereign Lord, forall be the nobleſt aud Princ, lyeſt Att that ever ws 
enterpriſedor attempted in this Realm. Je therefore accordine to our moſt bisnden duties 
have enatauaurea cur ſelves with af cur wits and power to (ati; fie Tonr Hiohneſs ſaid de- 
fired purpoſe ana expettaticn, Aud now having concluded Your Graces Commandment 
. Inall things as nigh a4 we can, we ds offer the ſame here unto Your moft Excellent OM .1- 
jefty, mft humbly beſecching the [ame to accept in good part this rude thug, ſubmitting 
is to the moſt excellent Wild,m of your Alajeſty, whereunto we do and hall conform 04; 
ſetves, as to our meſs bonnaen duty appe: taineth, 
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The manner of the Fellowthip and their ordinary Charges, þ... 
ſides their Commons, | 


—Irſt itis to be conſidered, that none of the four houſes of Courts have any Corpo. 


> a : 
| ration, whereby they are enabled to purchaſe, receive, or take lands or Tenemer;. 


or any other revenue, nor have any thing towards the maintenance of the houſe, ſayj np 
that every one that is admitted fellow, atrer that he is called tothe Maſters Commer; 
payeth yearly 3. ſhillings 4. pence, which they call the penſion mony,and in ſome honſ:; 
every man tor his admittance, payeth 20. pence, and alſo beſides that yearly for |; 
Chamber 3, ſhillings 4. all which money 1s the onely thing they have towards the rc. 
parations and rent ot their houſe, and the wages of their Officers. 

The whole company and fellowſhip of Learners, 1sdivided and ſorted into thre. 
parts and degrees ; that 1s to ſay, into Benchers, or as they call themin ſome of ;h+ 
houſes, Readers, Utter-Barreſters, and Inner-Barreſters, 

_ Benchers, or Readers, are called ſuch as before-ti:me have openly read, which form 
and kinde of reading ſhall hereafter be declared, and to them is chiefly committed the 
government and ordering of the houſe, as to men meeteſt, both for their ape,Ci(cre- 
t10n, and wiſdomes, and of theſe is one yearly choſen, which is called the Treaſury 
or in ſome houſe Penſioner, - who.receiveth yearly the ſaid penſion money, and there. 
with diſchargeth ſuch charges as above written , and of the receipt and payment of j;- 
ſame 1s yearly accountable. | 

Ucter-Barreſters are ſuch, that for their learning and continuance, are called by t|- 
ſaid Readers to plead and argue in che laid houſe, doubrtul Caſes and Queſtions, w1:ic) 
amongſt them are called Motes, at certain times propourded, and brought in betg;c 
the ſaid Benchers, as Readers, and are called Utter-Barreſters , for that they , when 
they argue the ſaid Mortes, they fit uttermoſt on the formes, which they call the Barr 
and this degree is the chicfeſt degree for learners in the houſe next the Benchers . Oo 


of theſe be choſen and made the Readers of all the Inns of Chancery, and alſo ot i|:: 


moſt ancient of theſe is one elected yearly to read amongſt them, who after his re:0- 
ins, is called a Bencher, or Readcr. - 

All the reſidue of learners are called Inner-Barreſters, which are the youngeſt men 
that for lack of learning , ard continuance, are not able to argue and reaſon in the': 
Motes, nevertheleſs whenſoever any of the ſaid Motes be brought in before any of :!:c 
ſaid Benchers, then two of the faid :nner-Barreſters firtins on the ſaid forme with it; 
Utrer-Barreſters,doe for their exerciſes recite by heart the pleading of the ſame Xtor-- 
Caſe, in Law- Frexch, which picading 1s the declaration at large of the ſaid Mote-C:{- 
the one of them taking the part ot the Fiantiff, and the other the part of the 
Defendant. 

The whole year amongſt them 1s divided into three parts; that is to fay the learnirs. 
Vacation, the Terme-times_ and ihe meane and dead Vacation. E 

They have yearly two learning- Vacations, that is to ſay, Lext-Vacation, which 


il 


eginns the firſt Mungay in Lex, and continueth three weeks, and three dayes, th: 
other Vacation is called Summer-Vacation, which beginneth the Munday atter Lamm: 
day, and continueth as the other, in theſe Vacations are the greateſt conferences, cd 
exerciſes of ſtudy that they have in all the year, torinthem chele are the Orders, 


Firſt, The Reader and Ancients appoint the eldeſt Utter-Parreſter in contiruance, 


an 
\. 
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the Uctter-Barreſlers and Readers one atter another in their ancienties , doe declare 
\ their opinions and judgements in the farne, and then the Reader who did pur the Caſe, 
indeavoureth himſelf ro confute ObjeQtions laid again{t him, and to confirme his own 
opinion, after whom, the Judges and Serjeants, if any be preſent, declare their 0- 
pinions, and after chey have done, the youngelt Utter-Barreſter again rehearſeth a- 
nother Caſe, which is ordered as the other was , thus che reading ends for that day : 
and this manner of reading and difputations continue daily two houres, or there- 
abouts. 
And beſides this , daily in ſome houſes after dinner, one at the Readers board, be. 

fore they riſe, propoundeth another of his Caſes to him, put the ſame day at his read- 
ing, which Caſe, 1s debated by them all in like torme, as the Caſes are uſed to be 
argued at his reading, and like order is obſcryed at every mefſle, at the other Tables, 
and the ſame manner alwayes obſerved at ſupper, when they have no Motes, 

Of thoſe that have read once in the Summer- Vacation, and be Benchers, is choſen £# Vacation, 
alwayes one to rcade in Lent, who obſerverh the like forme of reading , as is before 
expreſſed in the Summer- Vacation, and of theſe Readers in theſe Vacations , for the 
moit part are appointed thoſe that ſhall be Serjeants. 

In theſe Vacations every night after ſupper,and every Falting-day immediately after Ti ordering ans 


« Wn (6 a/hin of aty- 
ſix of the Clock, boyer ended ( Feſtival-dayes and their evens onely excepted ) the 77 7 


In7, 


Reader, with two Renchers,or one at the leaſt, cometh into the Hall ro the Cuboard, 
and there moſt commonly one of the Utter-Barrelters propoundeth unto them ſome 
doubtful Caſe, the which every of the Benchers in their ancientics argue, and laſt 
of allhe that moved ; this done, the Readers and Benchers ſit down on the bench in 
the end of the Hall, whereof they take their name, and on a forme toward the mid{t 
of the Hall firteth down two Inner-Barreſters, and of the other ſide of them on the 
ſame forme, two Utter- Barreſters, and the Inner-Barreſters doe in Frexch openly 
declare unto the Benchers, ( even as the Serjeants doe at the barr in the Kinp's Courts, 
ro the Tudges ) ſome kinde of Attion, the one being as it were retained with the 
Plaintiff inthe Action, and the other with the Detendant, afrer which things done, 
the Ucter-Barreſters argue ſuch queſtions as be diſputable within the Caſe(as there mujt 
be alwayes one at the leaft ) and this ended, the Benchers doe likewiſe declare their 
opinions , how they think the Law to be in the ſame queſtions, and this manner of 
exerciſe of Moting, 1s daily uſed, during the ſaid Vacations. 

This is alwaycs oblerved amonglit them, that in all their open diſputations, the youngeſt 
of continuance argaeth firſt , whether he be Inner-Barreſter, or Ucter-Barreſter, or 
Bencher, according to the torme uſed amongſt the Judges and Serjeants, 

And alſo that at their Motes, the Inner-Barrefters and Utter-Barreſters doe plead 
and reaſon in French, and ihe Benchers in Exh, and at iheir reading, the Readers 
Caſes are put in Ex#11/), ard fo argucd unto, 


Alfo in the learning- Vacacions, the Ucter-Barreſters which are Readers in the Tyys £*95/% of mores 


12 the Inns of 


ef Chancery, goe to the hoale whereunto they reade, Fither of the ſaid Readers ta 
king with them two learners of the houſe they are of, ard there meer them for the + Vowutcn, 
molt part two of every houſe of Court, who fitting as Benchers ( doe in Court at 
their Motes ) hear and argue fuch Motes as are brought in, and pleaded by the Gen. 
tlemen of the ſame houſes of Chancery, winch be nine in number, four bing 11 
Holborn, which be read of, Grajts-[nn, and f£nculns Inn, Ard Lisco/ns [14 haye 
Motes daily, for the moſt part before noon, which bepinac nine of the Clock, and 
continue unul twelve, or thereabouts, ard tbe other tive which are within Temple-bur, 
which are of the two Temples, have their Motes at three of the Clock tn the alter- 
noon. , 
The onely exerciſes of Learning inthe Terme-time, is arguing and debating of [7 ©9477 
Calcs after dinner, and the Moting after ſupper, uſed and kept in like forme, as is pertng 
. heretoſore preſcribed in the Vacation-time, and the Reader of the 1nns of Chancery 
to reade ihree times a week, to keep Motes, during allthe Terme, ro winch Motes , 
none oi tie other houſes of Court come, asthey doc inthe learning-Vacations,, but 
onely to come with the Reader of the ſame houle. 
The whole time out of the Learning. Vacation and Terme, is called the Nfean- Va- The Exc 
cation, Curing which time, every day after dinner , Caſes are argued, in l:ke manner \,00ms 
| The 


= Chancery, d#rmc 
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The manner of 
Chriltmaas- uſed 
| among ſe them, 


The manner of 
their 'DP arltament, 
or Penſion, 


* The Officers, aud 


their Wares, 


The Diet of rhe 
Houſe, 
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as they be in other times, and after ſupper Motes are brought in and pleaded by the 
Inner-Barreſters, before the Utter-Barreſters, which ſit there, and occupy the roome 
of Benchers, and argued by them in like forme as the Benchers doe in the Terme. 
time ,or Learning-Vacation | 
The Readers and Benchers at a Parliament or Penſion held before Chriſtmas, if it 
ſeeme unto them that there be no dangerous time of ſickneſs, neither dearth of vi- 
Quals, and that they are furniſhed of tuch a Company, as both for their number ard 
appertaines are meet to keep a ſolemn Chriſtmas, then doe they appoint and cho{e 
certain of the houſe to be Officers, and bear certain rules in the houſe during the a4 
time, which Officers for the moſt part are ſuch, as are exerciſed in the King's Highneſ 
houſe, and other Noble men, and this is done onely to the jatent, that they ſhoulg 
in time to come know how to uſe themſelves. In this Chriſtmas time, they have aj} 
manner of paſtimes, as ſinging and dancing; and in ſome of the houſes ordinarily 
they have ſome interlude or Tragedy played by the Gentlemen of the fame houſe, the 
oround, and matter whereof, is deviſed by ſome of the Gentlemen of the houle. 
Every quarter, once or more if need ſhall require, the Readers and Benchers cauſe 
one of the Officers to ſummon the whole Company openly in the Hall at dinner, thac 
ſuch a night the Penſion , or as ſome houſes call it the Parliament, ſhall be holden , 
which Penſion, or Parliament in ſome houſes, is nothing elſe but a conference and 
Aſſembly of their Benchers and Utter-Barreſters onely, and in ſome other of the hou. 
ſes, itis an Aſſembly of Benchers, and ſuch of the Utter-Barreſters and other arcient 
and wiſe men of the thouſe, as the Benchers liave ele&ed to them before time, rd 
theſe together are named the Sage Company, and meet in a place therefore appoint. 
ed, and there treate of ſuch matcers as ſhall ſcem expedient for the good ordering of 
the houſe, and the reformation of ſuch things as ſeeme meet to be reformed. In 
theſeare the Readers both for the Lexr and the Summer- Vacation choſen, and a 
if the Treaſurer of the houſe leave off his Office, in this is a new choſen, Ard al- 
wayes at the Parliament hoiden after Afichae/mas, two Auditors appointed there, to 
hear, and take the Accounts for the year,of the Treaſurer, andin ſome honſe, he ac- 
counts before the whole Company at the Penſion, and out of theſe Penſions all miſ- 
demeanours and offences done by any 1 cllow of the houſe, are reformed and ordered 
according to the diſcretionof certain of the moſt ancient of the houſe, which arc in 
Commons at the time of the offence done. 


Firſt they have one called the Steward, whoſe office is to provide the vitualof the 
houſe, and hath for bis wages five mark. : 


They have three Butlers, whereof the chicf Butler hath 4o. ſhillings, every of 
the other hath for their wages 20 ſhillings, | 

They have three Cooks, of which, the chief Cook hath yearly 10 pounds. | 

The Manciple, or Stewards ſervant, whoſe office 1s to convey the proviſion of the 
houſe home from the market, and hath yearly 26 ſhillings 8, pence. | 

The under-Cook hath yearly for his wages 20 ſhillings. | 


The Laundres of the Clothes for the Buttery, hath by the year 6 ſhillings 8 pence. 
And beſides this wages, the three Buttlers have in reward at Chriftmas of every 
Gentleman of the houſe 12 pence, and ſome more. 


And at Eaſter, the Cooks and Maneiple have in reward, of every Gentlema! 1: 
pence, or more amongſt them. 


The whole Fellowſhip is divided into two ſeveral Commons \ the ene is called the 
Maſters Commons, and there is the Clerks Commons. 


_ The Maſters Commons amounteth yearly to 20 nobles, or thereabouts, which 1s 
after the rate of 2 ſhillings 8 pence the week. 


The Clerks Commons amounteth by the year to five pounds fix ſhillinss eight 
pence, which is after the rate of 2 ſhillings 2 pence a week, : 

Theſe, moſt redoubted Sovereign Lord are the moſt univerſal and general things con- 
cerning the Orders and Exerciſes of learning in the houſes'of Court, which we thought 
meet to deſcribe, and to preſent into your Grace's hands, and having regard to 0- 
ther particular or private things, we thought it not convenient to trouble Your 


Highneſs with them, partly, becauſe of the mulcitude of them, and partly, becaulc 
they are things of no great importance, or weight, 


iſo 
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Sed cum tm, Princes, [cire drſideres, cur in Legibus Angliz now dantur Doftoratys 

& Baccalanreatic: gradus, ficut in ntroque jure in Univerfitatibus eft Aare Con- 

' ſuetum, ſcire te volo qued licet grads bajnimod; in Legibus Angliz minime 
conferintur, &C. 


Fo 15 Chapter begins with a reference to the concluſion of the 47. Chapter, 
where according to the order of the Dialogue, the Prince is introduced query. 
ing, Why the Lewes of England are not tanght in Univerſities, and why Degrees inchoate 
and conſummate are uit conferred in them. Now the Chancellour being willing to let no 
Query of the Prince paſs unreſolved, after he has written of the Academies of the Law, 
(:lnns of Court and Chancery ) which are the ſubjects of the 49. Chapter, proceeds in 
this, to a replication in ſatisfaRion to him , that thongh the Lawes of Fxg/and do differ 
from the Civil Lawes in the names and kindes of their Degrees : yet 1n the import and 
fignification of them, they are ſutable in every notation of deſert and dignity, Lice: 
gradus hnjnimed;, &c, faith our Chancellour, 


Datur tamen in illis, nedum gradus, ſed & ftatrs quidam gradu Dottoraths non 
minn celebria ant ſolennis, qui graaxs ſervientts ad Legem appellatur. 


Neduw ftatus ſed & gradus | Concerning this honourable Degree, ſee my Notes 
on the 8, Chapter. The Honour of Serjeancy, as it is aſtateand degree in the Law 
conferred by the King's Writ or Patent, is not onely (faith the late learned and honour- 
able Chancellour the Lord Coventry) A very antient ſtate and argree, ſo ancient that 
Books are as filent in it as in the Commencement of the Common LaW ;, but alſo a very ho- 
nourable one, the high reward of profound Learning, ſpotleſs integrity,and notable for . 
tune, and whatever tends to a Juriſts accompliſhment, For beſides that it is coupled in 
the Stat. 1 Afar. Seſ]. 2.c. 8. with the great men of Englaxd, and has place next to 
Knights ; the clauſe of Status & Gradw in the Writ amounts to ſome honour like that: 
of Knighthood, and conveys an Addition of Gentility importing Name aud Bloud: and 
this makes it »ox minus celebrrs aut ſoleynrs then the DoEtorſhip of the Law is. For 
though it has rot been ſaid that this Negree has 1 30-grand priviledges attending it ag 
| Lidovicns Bolegninus has computed thoſe of a Doctor of the Law, (thanks be to him, 
| who being himſelf a Door has generouſly amaſſed and propalated the dignity of his 

degree. ) Which none of the learned Serjeants has ever, -that 1 know, done to the luſtre 
of their Dignity (being more intent on gain by it, then glory from it, which truely I beg 
| their favour to ſay, is none of their greateſt praiſe and emeritingeſt commendation,) yer 
is there much undoubtedly to be ſaid and written in exemplification of the renown and 
worſhip that is due to this ſtate and dignity of the learned Long-Robe. Now though I 
cannot ſerve them here in to the proportion I would, becauſe to write of it ſtrenuouſ] 
and to the yon u{tra of the nature of ir, would become a diſtinct work of ſome largeneſs, 
and a noble Compiler of ſome more then ordinary induſtry and exaRtneſs, learned]! 
and with judgement todo it; thouph I ſay 1 cannot undertake to write to the amplj- 
rude it calls for, yet ſo far as my tenuity can contribute thereto I readily ſhall, being a 
ſervant to all and a particular friend to ſome of them that are dignified with this Nate % 
and depree: inteſtimony whereof, I ſhall crave leave according to the method of m 
Comment, to write what I finde ſutable to the matter of our Chancellour's Text, and 
appoſite to be inſiſted on in the illuſtration of his language and meaning. The form of 
which ſolemnity of Creation he thus deſcribes, 


Capitals 7 nftitiarins de Communi Banco, de Confilio & Aſſeuſn omnium Puſticial- 
orum, eligere ſolet, quoties tbr videtur opportunum, &C 


This Clauſe ſhortly abridges the ancient(and yet in the main praQtiſed) form of calling 
Serjeants, from their travel and retirement in ſtudy to their reward and conſpicuity ; 


which 


Fol.133,139,140, 
Lord Coventry's 
Srecch Creation 
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T he Anthor 
not aſhamed 
to AcknoWy- 
ledge his ae- 
fedts. 


1 Verr, 36, 


Lord Coventyy's 
Speech in Chan- 
cery. 12. Car, 1. 
"Ann? 1536, at 
the creatioa of 
 Serjeants. 


Holingſhedp.%67 
I, StOW p. 715. 
(b) Fdem P. 779. 
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P. 797. 
(d) Stowes Sur. 
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(e) Holingfhed, 
'p, 1210, 

(f ) Idem p, 1314 
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Lincolns Inn, 
p. 17d, 179, 180, 
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which excellent mer. in our Chancellours, as in all good times arrived at, not by an; 

meanes leſs ingenious and worthy, then by the merit and reputation of excellent parts 

conſtant diligence, ſtanch integrity, approved fidelity, which, becauſe they belt ap= 
peared to the Judges, who belt know and judge ofthem, therefore is the nomination, 
approbation, and preſentation of ſuch fit perſons referred co them (that is) to the 
Chief Juſt uce of the Common pleas, For that is the peculiar conſtellation of Serjean ts, 
and therefore the preſentation, &c. is by the Chief Juſtice of that Bench, with the 
advice and conſent of all the Juſtices, theſe all ſo concurring, doe eligere | That is . 
the Chief Juſtice of that Bench in the name of all his company, doth nominate and pre- 


(ext ſuch as be accounts meet to be Serjeants ; For eligere here has not a _notifi- 


cation of fixed deſignation, but of diſcreet preſentation, upon which, though accepta. 
tion be uſual, yer I take it as iri the Caſe of the Speaker of the houſe of Commonrg , 
tO be gratis not debiti, ordinis, won jaris, for the eligere ſolet here ] ſeemes to me 
( but | ever beg pardon for, and ſhall recal , when I know my miſtakes, which with- 
out Gods mercy and mens pardon, will be many and injurious to me) to be rather 
Optionem alicus facere, nt eligat utrum velit, as T ully's words are, then any neceſſ1. 
ry cauſe of call thereunto, ſince I think perſons ſo preſented may be refuſed to be cal. 
led, which they could not be, were the e/igere ſoler unavoidably to be anſwered with 
acceptance. This then eligere ſolet (as 1n the Text referred to the Chief Juſtice) is to be 
qualified with a quantum 1» ſe, juxta poſſe officis, and ſalvis prerogativis Regii bene- 
placits, and argues rather a fayour, that accepts for orders ſake the perſons preſented , 
then right and neceffity of Law and uſage fo to doe, 


Dneties fibsi videtur opportwunm ] Thisis to be underſtood when the depree of 
Serjeants growes thinn by death, or other diſablement, when there are not enough to 
ſerve the King and his people in the great affaires of Law ; For Serjeants of old (ſaith 
the Lord Chancellour Coventry ) were men of Learning and great cunning , Who did 
love the Law for the Law's ſake , and intended their Clyents Caſes for God, and 4 ved 
Conſcience ſake, inorder to which heretofore Connts and Pleadings were received at the 
Barr, and every little denbt was prepared aud cleared by a debate there openly before 
either Demurrer or Iſſue were joyned, ſuch Was the care of the Ferjeants uit to ai{ad- 
Vantage their clyeuts canſe , by any [uddain or itnaigeſted conceptions, or by omiſſions or 
wepleft, and they the Prothenotary eutrea'it on record, thus that SAPE. W hence I conclude 
that Serjeants being ſo judicious and careful of mens Cauſes, no Cauſes were well 
bandled without them; and ſo there was a necefiity of them in their number ſutable ro 
their conſequence, to be continued: and theretore quoties /ibs videtur opportunam re- 
ferrs to the diſcretion of the Court where they plead, to certifie the decay, and pre- 
ſent a ſupplement of it, which ſucceſſion (chough it may be in the numerical perſons de- 
clined) yet in the intent of ic, to furniſh the Courts with able praticers, and the peo. 
ple with learned Advocates is never departed from, but for the moſt part thoſe very 
men called by writ, who are preſented by the Cour” © fit for that ſtate and depree, 


Septem vel offo de maturioribus perſonis | Here l conceive is a definite number pu: 
for an indefinite, 7, or 8, for ſo many as ſhall be wanting, and ſhall be neceſſary tobe 
ſupplyed, to the furniſhing ofthe Barr with Serjeants, tor in the call of 4. F. 4.thcre 


_- were but eight, I» Ann» (b) 1494. Temps 10, 11. H.7. 9. In Anno (c) 1503 


20. H. 7. 10. In the (d) 23. H.8. Eleaven, inthe 1. E. 6. fix. (e) In the 
9. Eliz. onely 7, (f) Inthe 23. Eliz. eight, fo all King Fames, and King Char!:s 
the firſt's time, and ſointhe late call, All which ſhewes, cliat the number of them was 
not onely 7. or 8. but as many more or leſs, as the Kirg pleaſed , for there bairg 
calls of grace as well as of neceſlity, the number purely ar the pleaſure of the Kirg, 
for Heit is that is the fountain of this, as of all other honour, and by His writ one!y 
it is that the Serjeants are called ad ftatnm & graanm. 


De Maturioribus ] As the duty of Serjeants 19, to counſel the King ard people 
aright , as heretofore I have ſhewne, fo are their abihties ro be ſutable to this 
oreat truſt and confidence the King and his!people have in them , which that 
they may well diſcharge, the Text ſayes, the perlons preſented to be called, are 4: 

HMatari> 
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Maturioribus, Jthat is, thoſe that by being do&i & periri, as otherwhere he calls them, 
are able and willing to counſel according to Law and good Conſcience, for though 
AMatarns in Authours ſometimes ſignifies feſtinus and repentinus, Mature, cito & 


ante tempus, ſaith Donatus, Soon ripe ( as we ſay ) and ſoon rotten - 
yet here de Maturioribus ] denotes that ſettlement of judgement and 
ballaſt of ſolidity that poyſes a man againſt every extreme, that 


which full-ripeneſs and taking in time 1s in fruit, thus Afaruritas. 


Senrfnty as Tully calls it, which 4s as much of perfeltion as nature 
Can bear or arrive at : which is ſo much the glory of every thing in 
the apprehenſion of wiſdom, that whatever is omnibus nume- 
ris abſolute is phraſed by Maturitas,\ thus (a) Maturitas etatis, 
(b) Oratienis, (c) Virtutis, (d) Sceleris, is uſed by Tuly. This Aſa 
turity applyed to time is called & proper ſeaſon, Or a fit time , andit 
is that virtue in men by which they do every aCtion in weight and 
meaſure, ſo as neither too much haſte, nor too great ſloath dulls 
the viſage and flats the edge of its deſign and ſucceſs ; but char it is 


8s} 7. Veyy, 

Celſus /:b, 0. 36 

Agellius ins.3.0 
Vet enim mfirmitas eft pucrerom, GO j-* 
rocitas juvenum, > gravitas jam conſt an- 
115 etatis, fie ſeneifurts maturitas natt- 
rale quiddam habhet qued ſo tempore per- 
cipt debeat, Cic, de $ ene, 30. 

(4) Cic, Sulpitio, (tb, 4. 4, 14. 

(b) Declar, Oratorio, 4. 

(c) Pro Czxlio. Go, 

(4) C.1. in Carl, 22, 


M aturave, accelerare, ita at adbleatuy 
induflirie celeritas oy dritgenitts tarditas ex 
quibus duobus contrarius fit reaturitas, 3 

A = 
neque aliquid citiys, neque ſerius fiat, 


carryedonin an orderly and adviſive way, and has all the adyan- 

tages that art, nature, and experience can contribute to its production, This is the 
ſenſe of de Aſaturioribus | when as a mans aſcent to honour 15 expreſſed by mature cic. rn cal. 
extollere aliquem ad ſnmmum Imperium per omnes hiworum gradas , ſothis learning of 
Intelle& in the Law is the reſult of many years ſtudy and practice, whereby the ſtudent is 
perfeted to become a judicious and well-adviſed Advocate in all points of Law-learning 
and right Judicature, which the Lord Chancellour Coventry terms The approved and 
beſt-worthy in every Inn of Court ;, and our Chancellour by 9us in predifto generals 
ffudio majns in Legibus profecerunt, | 


Speech at the 
Cal 33 Car, I, 
Ann 1035, 


Ft qui eizdem Fuſtitiariis eptime aifÞoſutionit eſſe videtur ) This eirdew Juſt itiarii: 

explains the former clauſe, Capitals FuStitiarins de confilio & aſſenſu omniun Juſt iti- 

ariorum \ For becanſe the Chief-Juſtice 1s the firſt and moſt eminent Juſtice, there- 

fore his a&, when he delivers what he does with their cenſent and privity, 1sthe at of 

them all; which the Law and Cuſtom. of E»glayd purpoſely does to avoid errour 

and iniquity in Judgement, and to tranſact judicial things with all their appurtenan- 

ces by conſent and concurrence of all thoſe that are concerned in and entruſted with ic. 

For lince a Ser jeant is a perſon pubiick, and his qualifications, if ſuch as they ought, coy > todlie, 
are extenſive in the good or evil of them, good reaſon many wiſe and worthy men 
ſhould conſider and report his fitneſs that is to that fare and degree to be promoted, and 
that fitneſs in his government ever his paſſions and his ſevereneſs of virtue and ſobrict 
of life, which is optime d;f1ſitionts videri within the Text, and to be mf worthy in the 
Stat. 42 E.3, 6.4 ſce my Notes further on this in the 24. Chapter, 


Þ, 422, Upon thc 
Stat, 2 Weft.c.30. 


Et Nomina tormm ile acliberare ſolet Cancellario Anglizx in ſcriptis, qui illico max- 
aabit per Brevia Rigs cnilibet EleFor um ilorum quod ſit coram Rege ad dirm 57 
#p/um aſſignatum ad ſuſcipiendum ſtatum & gradum ſervientts ad Lroem, &c. 


A convenient number of grave and learned Apprentices or their Fellows choſen hr 

the Juſtices out of the 7 »»s of Court, the Studium Faris, ] the names of them arc 10 
be preſented to the Chancellour ; who being the Primam Mcbile of a Subjet, is, 
the fine qu4 onto all good warrant and diſpatch. Therefore ſince all things that paſs NN ee 
by the Great-feal, are paſſed by this High Officer of Eſtate, all ads of Parliemene Re! 
mention him the firſt in Commiffions ; and when any thing 15 to-pals by the Broad- y 
ſeal, application is to him, who, under the King, has the power and cultody of it: and fe» Ryu, Flora 
as the He, that according to his great and grave judgement, can either paſs or ſopir 200429, 

As it ſeems good or evilto him - which conſidered, the uſage upon Creation of Ser- 5: Sir. 4, © 
jeants, to preſent the Lord Chancellour with the names of ſuch in all or moſt of the + 55% + 5. 
Inxs of Cenrt as are ae A{atyrioribus, and can beſt perform the office of counſe!lins m—_ 
the King and his people in gravioribus Legis, is well declared by our Text to be Co 
eefario Anglie, for as he onely can, ſo he readily will (no cauſe of the contrary ap- 
pearins to him more then diſcoyered it ſelf to the Judges that preſent them ) ſ:nd 

Mmm mn faith 


; _ ® , 
2 ef $01/{mmn 
} FE 
ers cuſtodive [c- 
C 14/73 CO71!T9- 


/ 
1: [urs de vpra.- 


54.4 


Termin, Daſche 
1n Com, Banco 
Crook 3 part. 
Kepotrts p.67,85. 


Part 3. Crook's 
Reports p. 2.3» 
4, 5» 6, 


Lord Coventry's 

| Speech Creation 
Serjeants. 12 
Cay, 1636, 


* VUiris claris permiſit ut eodem cnltw, 


A Commentary upon FoxTes cus. 


forth Writs to ſummon them to appear at a certain day, to take the State and Depreg 
of a Serjeant at Law. uw | 


\Mandavit per Brevia ] This ſhews how the perſons preſented as fit for Serjeants 
are ſummoned to appear to take their State and Degree, to wit, by Writ : not by 
paper-order, or word of mouth, or Meſſage , but Adandato Brevis, that by a legal 
Command, ſee the Notes en the 36, and 37. Chapters, Which ſummons is not ge- 
neral to them all, as in caſe of witneſſes many are put.into a Writ , bur for the greater 
publication of the King's regard to them, as to men of value and learning, a Writ is ſent 
cuilibet Eleftorum : concerning this alſo ſee the Notes on the 8. Chapter, That which 
I add thereto is, that ſo publick does the Law and uſage of Expland account the ho- 
nour of Serjeanting, that the duty and ſolemnity of it is in no ſort to be clancular and 
in hugger mugper, but openly at the Court, and that in the due Solemnities, which 
when the Serjeants of 3 Cerol: did not obſerve, but whereas they ought to have preſen- 
ted themſelves to the Juſtices in Robes of Brown- blew, al. Black: coloured, oy came in 
their party-coloured Robes,for which cauſe they were ſent back again , alſo they came 
into the Hall, each of them having his Servant bearing his Scarlet Hood, his Coyff and 
Cap before him : but that alſo being againſt courſe, (for every Servant ought immedi- 
ately to follow and not precede his Serjeant) they were direRted ro go back again and 
return in their Gowns of BroWn-bl/ew, and then they recited their Count, and had 
their Writs read in Term-time, by ſolemn proceſſion of the Js of Conrt with them : 
ſo I read the reſolution of all the Judges was 1 Caro/i. For as they are to take Oath 
publickly, and Count, and Þave their Robes and Coyff publickly put on, ſo are 
they to keep their Feaſt publickly, that all men may be witneſſes of the King's prace 
to them, and their oa for and reſolution to diſcharge their place, Remembring the 


modeſtly, fear, care, and conſcience of thoſe excellent men that Were their Predtceſſurs, 
and endeavouring if poſſible to ſucceed them, | 


Et quod ipſe in die ile dabit aurum ſeeundum conſurtudinem Re £ni. 


As Kings at their Coronations give Medals in token of their Entrance on their 
Government, and in memory of the luſtre of their triumphs; ſo have they indulged 
| men of worth in fayour with them to ſymbolize with them in ſuch 


FI __ | partial imitations of greatnnſs, as are competible with their being 
gn & ip/ſe, vel mmifferns ſimilibus con- biee h did C | : ; : 
vivia exhiberent, Julius Capitol, 145, 146, SMDJECS, INus dl Antoninus Philoſophas out of his preat re- 


Edit Sylb. 


ſpect to learned and brave men, ſo probably did Alexander, who 


cues liter ore a8; 8 Oh loving V/pian and other learned men at his meals, and being pleaſed 


planum, aus doftos homines adbibebat, #t 
baberct fabulas literatas, quibus (t vecreart 


with the Mufick of their wiſdom and ſcience, thought no dona- 


licchas & paſei. Alius Lamprid i» Se- 7, ©09 magnificent for them. From this uſe of gogd Kings ard 


vero p. 215, Edit, Sylb. 


Cheifs ſo to do, probably grew the example of our Anceſtours, and 
the uſe to our Chancellour's time ( as 1 think ) for Serjeants upon 
Creation-dayes, to beſtow peices of gold, artlyly form'd and inſcrib'd, in token of 
their admiſſion to honour by the King s favour, which I ground upon the former in!i- 
nuations, and that which is additional to it in che Text; for notwithſtanding there is 
mention of Rings after in this Chapter, yet here 'tis ſaid, Dabit aurum ſecundum tnx 


| ſuetadinem. But ofthis, as of all other the Solemnities of Serjeants, becauſe our Chan- 


Lib, 4, Hoſpitt 
 lincolns Inn 
p- 178,179, 189, 
& ſeq, 


cellour who was longan Ancient of Lixcolns Tux, under the name of Forteſcue [enicr ard 
I take to be ſerjeanted about the 1 2. of 7.6, thinks it too tedious to diſcourſe, Cr 
Scripturam majoremilla exigant, as his words are; I thereupon reſtrain my pen the la- 
bour to enlarge,referring the plenary ſatisfaction in it to ſuch diſcourſes as are purpoſely 
intended for illuſtration ofit, One of the moſt punAual accounts whereof, that | have 
ſeen, is that of the manner of proclaiming Edward the Sixth, and making Judges and 
Serjeants, with the proceeding of the Serjeants Feaſt kept in Lixcolns Inn Hall 1 E. 6. 
; | 
S$cire tamen te cupio, qued adveniente die fic flatuts el:&i ills inter alias ſolrnnita- 
tes feſtum celebrant & conviviam, ad inſtar Corcnationis Regis. 


Though our Chancelour waves the leſs material Solemnities, yet the main-a0 
MOt7 


A Commentary upon Fox TEscuB. 
moſt conſpicuous he here deſcribes, as firſt, the punRuality of the day of their appear- 


ance being the return of the Writ , which is called dies ftatutus ; for as God did ſet 


apart Diem Batutum, his Holy day, as that ſacred time of his eſpecial Worſhip, which 
was in the end and myſtery of icmoral, and after by poſitive Lawes direted other 
times for other ſervices, yea as Solomon from the light of nature tells us, there is a 
time appointed for all things under the Sun : fo all Lawgivers in all ages, have con- 
ſecrated ſet times to particular occaſions, and from them not receded but upon grounds 
equivalent to the reaſon of their firſt appointment. In order to which our Lawes have 
Set dayes for Set purpoſes: Dafes of Lent, rather Leanth , when men ought to.intend 
devotion , and ther Works of Charity," for remedy of their ſoules, as the words of the ſta- 
ute 31. E.3.c. 15. And the keeping whereof is rather i» ceafong from fin, and 4b- 
ſtaining from fleſply luſts, which fight againſt the ſoul, then in bare abſtinence from 
fleſh, and ſo is expounded in the jtatute of 2. & 3, E. 6.c. 19. Holy dayes, for cal- 
ling men off corporal labour ,and recreating them by the ſervice of God, and pleaſure 
of recreation 5. & 6. E.6.c. 3. Set dayes for Rent thoſe mentioned 32. H.8. c.48. 
For keeping Courts 9, H. 3. c. 35.31. E.3.c. 15. 2. E.6. 6. 25. For the Alliſes 


of xevel diſſcifin, Mortdanncefter and Darreiy preſentment 3. FE. 1.c. 48.Theſe toge-. 


ther with dayes limited for paiment of bonds, election of Officers, determination of 
nonage, as the Law preciſely looks upon-the obſervationof : ſo alſo of appearances to 
anſwer ſuites, give evidence, and accept dignity, which day ftatuted by the return of 
the Writ, the ſummoned doe obſerve and appear at, and then and there after Oath 
raken, Robes and Coyfput on , and Count rehearſed more conſulto & ſolenni, they 
return to ſome place of receipt and convenience, Feſtum celebraxt & Convivinm | 
That is, as we ſay, they make Holy day, and pgiveup their ſtudy in ſacrifice to the 
diſports and entertainments of their friends, they feait, and that convivende, as a te- 


ſtimony of their friendly amity, reſpes, and civility each toother, as common ſlips | 


from one and the ſame ſtock, the Humane nature, For though Conviviem, in the 
faticude of it be any familiar meeting, ſuppoſe for ſervice of the Gods, (in which ſenſe 
Athenens tells uS, mou ovurocix evyayeyn, Ac. Every Convivation was of old 1n 
honour to the Gods, and was celebrated with Songs aud Hymnes, ſacredtothew : and 
Tull tells us of Gladiatorum Convivia, which Lofins was placedin,,) Though I ſay, 
Convivia lignific this at large; yet here in the Text it imports meeting onely for eat- 
ing, drinking, and friendly delight each of other, and thus *tis applyed to the Ser- 
jeants Feaſt, Which Hoſpitable reception of the Serjeants friends, and the great 
es of the Nation called Serjeants-Feaſt , is a ſolemnity anſwerable to anti- 
uity inall Nations upon great occaſions, whether particular or publique. Thus we 
read of (a) Lot's fealiing the Angels, and (b) Abrabaw's feafting 'at J1/aac's 
weaning, Of Labaxs at his Daughters Marriage, and (c) Pharaoh's on his birth day, 
of (d) S«mpſen, when he went to his wife, and kn ar feaſt, of Solomon's Fealt at 
the Dedication, and of Ahaſuerxs his fealt, of theſe feaſts the Holy tory tells us. Pro- 
phane Authors alſo tell us of Feaſts, Tis fzis, ns 4waG- is mentioned in Homer , 
which 7»rz:bxs comments upon, Credo quod feriis hominum conventns celebris epu- 
lantinm letitia coire ſfoleat., Grave and Great Platarch confirms this, Koivovla 5» tt 
x; apudlis, wm mudYas, x} noyey, x Teatiwy 7 ovuromy, (fc, Feaſts are the commu- 
wiows of ſerious and merry words and attions, and therefore not all are admitted thereun- 
to, but onely friends, who pleaſingly and pleaſantly eate, drink,, and talk, over their 
good Viands, The ſame Authour recites to us Feaſts that they had 


35! 


Dze qurdc Deo - 
minico mercata 
celebrari poprlique 
; . 4 IL 
CONventns agt, niſs 


flagitante neceſ- 


ſitate. plamſi;me 
veramus; ipſo pra. 
teres die $4acre- 
ſanfto 4 venatio- 


ne & opere lerre-- 


no prorſus omns 
gqu15qne abſtimers, 
Inter leges Eccleſ” 
Canuri c. 22. 
Spelm. Concll. 
p. 545. 

See the Statute 
3. (ar.c, 1. 
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Deipnoſ, ls, 5, 
p. 192, 
5, In Verr, 
Lilius Gyraldus 
lib, De Anms &* 
Menfibus p, 601, 
Feflum quicquid 
latum & ferta- 
izm, Nonlus, 
Lavamur & ton- 
demeur & convi- 
vimyus ex conſus- 
tudine, Quinril, 
6.1.0 1H, 
(a) Gen. 19.3, 
(b) Gen, 21.8, 
CanLII 
(Cc) 40. v.20, 
(d) Fud, 14,10, 

1 Kings 12,32, 

1Kng. 5, 6:. 

Heſter. I.3, 
Adveiſ. (tb, 27, 
RE 
Sympolſiacon, 
lib, 7, p. 700, F, - 
dit, Parts. 


upon all great occa(ions R as their Ariana & Amatoria fefta, Moral. p. 748. 527, 715 717. 293. 


their Bacchanalia, Carina, Carila,Ckarmoſyna, Conſalia,and almoſt 
- pyrenty others of like nature; and he brings in one rarely marſhalling 
Feaſts,thar is,not placing young and old, rich and poor by them- 


352, 376, 671, 310. 280, 446, 355, 655» 
334. 715, 293. 300, 75. 275, 


oy, » v , "ov 
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elves, but ſo placing thems, that thoſe that abound may give to thoſe ti; vlo amodpos ns yaa. 
that Want, and they that want may be filled with the plenty of thoſe Sy mpoliacon (tb, I, p, 619, Edit. ie 


that have more then they know well h;w to want or how to have. The La- 


Convivia agitant & ampla + afidug 
114 fere patentiſiumis locts ut ſexcentem ſimu! 


tines alſo had their Convivia upon great occaſions,& thoſe opiparous, 4/cumterent, Is Claudio c, 32. 


and extravagant; thus Surtonius mentions Clandirs his Feaſts , 


nt onely copious to the Capacity of 600 gueſts at a time, but very of- {</ Sueron im Auguſto c. 2, 


ren and very pabliquely, SO (e) Auguſtus, (t) Heliogabalus, (pg) C- - ) Cnr ew "RE 
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yiuus, (h) Pertinax, (1) Severus (k) Marcus, and thereſ}, 

Ch) Jul. Capitol, 145. 6. &5. abounded in feaſting, yea that famous or infamous feaſt in Fite!t;ys 
his rime, in which there was (8 (1) A/ex. ab lex. tells us) 2000 
diſhes of choice fiſhes, and 9000 of fowle, - 
(k) ]. Capitol, p. 131. From theſe, Feaſting came in uſe among the Gerwans and Us, 
(1) Genial, Dierum, lib. 5. 6. 21. $4 763, who celebrated all Solemnitics with feaſting, yea not onely the Co- 
| ronations of Princes, Inftallations of St. George*s Knights Deliveran- 

ces from evils, and viRories oyer them, Commemorations of Ma. 

. giſtrates annjverſarics, Conſecrations of Biſhops, Calls of Serjeants, and ſuch like 

Great thinps are celebrated with feaſting, but even Marriages of Children, choice of 

Officers in Corporations, and eyery thing that is of a more then ordinary nature, jg 

accompanied with feaſting: And that not without much advantage to love, and riches 

moving to and fro in the Nation by reaſon ofit, Amongſt theſe notable feaſts our 

ſtories remember us of that of H, 3. Anxo 1236. kept in Peftminfter-Hall, for enter- 

| tainment of the Emperours Ambaſredonr, who came for 7ſabe! the Kings Siſter, and ar 
Hollingſhed þ. Chriſtmas the ſame year, the Treaſurer Haverſ2il , by Command of the King, cau- 


(i) Lamprid. in Severo, p. 215, 


219, ſed on the Circumcifion day 6000 poor people to be fed at the ſame place But a- 
Stow's S»-vey DOVE All feaſts, famous is that Marriage-fealt of Richard Earl of Cornwal , King H. 3, 
þ. 529. | brother , with the Counteſs of Provence her daughter, where there were told ( ſaith 
E. Few 714% Stow) thirty thouſand diſhes of meate. Add to theſe the feaſt of Penteceſt held 


Loce codes by E. 2. Anz 1326. and that notable Chriſimas one Temps R. 2. at which 
M. Poole g, $0 there was ſpent '26. or 27. oxen, 300. ſheep every day, beſides Fowle and other pro- 
>.52z Viſion without number. So at the Coronation ofthe Lady Katharine, Temps H. 5, 
Holingſhed p. Theſe and the like of later times have been great Feaſts, Alſo of Lord Maiors Feaſts, 
Siow's Suey Dot onelythe yearly ones, of hisas it were Coronation, but that famous one of ir 
2.426, 427; Henry Piccard, in Anno 1363. is honourably remembred. So are the Serjeants feaſts 
( the diſcourſe of which occations the mention of all the reſt ) thoſe of 4, E. 4. 10, & 

I1, and 20 H. #7. 23. H.$.1 E.6. 9 Eliz. 23 Eliz. and theſe latter in 

King 7ames and King Charles, the bleſſed Father, and King Charles our now be. 

loved Soveraign's reign, are not beneath any of the former , being full of the No- 

Liwn cndicerss DICK perſons of the Nation , furniſhed with the belt cheer, graced with the beſt order 
files infliuerunt THAt wit, art, and coſt could ſet them our by. For as on feaſt-dayes, menhave ever been 
So We OT. cheery, recreative, and gay, wholly giving up themſelves to pleaſure and paſtime; (o at 
Varins vobir ſme Meales of theſe dayes they bave had all recreation imaginable,not onely that Redomun- 
fuir, ut in conviv tado prittle prattle ( as I may call that chat whichcomes to nothing) making only noy/e, 
nulam rem 44% which Sexeca deſcribes, but alſo ſundry other, more pleaſing and jovial freedoms , 
eens,ſed aliialiunde T bey eate freely, being entertained by thoſe that did (m) facere lauta convivia, yeaand 
plas gore? 4+ thoſe plena menſa, T bey drank freely, taking it for granted that it was a rite due to 
i. Elegy feafis Hilerare convivia Baccho, they had Singing and Muſique in their feaſts, And 


Propertius E- though gravity ever diſcountenanced obſcene Cantings, and ſach looſe ſport as did c4- 


+ a ſcenitate convivinm obftrepere, as Duinilian's phraſe is, yet joviality and mirth thac 
was not purely vicious, all ages allowed, as that which reperita conviun letitia does or- 
Lib, 13. nare & apparare convivium,as T acitus expreſſes it. 1 know the Gymnoſophiſts declined 


3 WW ** this, for they, as Alexander ab Alexandre tells us, appointed at feaſts, that every one 

CR ſhould make forth ſome a&ion of theirs, advantageous to mankinde; and he that could 
not, went away unfeaſted, and the Perſians before meales did diſcourſe of modelly , 
the Grecians propoſed riddles, and he thar beſt unfoulded them had the reward, the 
Spartans ſang and played on the Harp the praiſes of brave and diſpraiſes of baſe 
men, the Sybarites brought in horſes ſo muſically trained, that they would keep time 
with the inſtrument, andthe Judiaxs and Samnites were wont to fence and try <«kil 
and valour at ſharps, Yet the Romans bringing in Jeſters and ARors of mirth and abule, 
probably occaſioned our cuſtom of having Mufique, Singing, Juſting, Tilting, Inter- 
tudes and Miſ-rule at and after feaſts. Thus publiquely as during their eatirg our great 
Holingſhed p, feaſts have ever Muſique and Singing , ſo after, Dancing and Exerciſes. $o our Stories 
7 046-279 tell us 34 E.3. the Maior and Aldermen of Loxdex, Juſted againſt all comers 1n 
(n) p. 838. 873. Rogation-week , 10 36 H. 6, in Whitſunday week, atthe Tower, ſo 12 H. 3. at 
= SS the Marriage of Q. Eleanor , ſo at Richmond, 7 * H. 7. the like, 8 (n) 14, 18 


1317, 1318, H. 8. and (0) 23 Elizabeth, to welcome the French Lords, Tilting ard other 
| Exerciſcy 
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exerciſes were; and to this day upon grand dayes, Muſique, Maſques, and Comedies 


| are: andall this to expreſs the tulneſs of the joy and the liberality of the welcome, _ 


which is further advanced by what follows, 


Dued & continnabitur per dies ſeptem ] This ſhews that Serjeants Feaſts are fot 

Miſcrs ones, one meal and have done ; but as noble in their nature and plenty, fo in 

their repetition and continuation, for a whole week, per dies ſeptem | Concerning the 

ſacredneſs of numbers I have diſcourſed in the Notes on the 25, & 26. Chapters, ' The 

number: 7 of all other is moſt ſacred, not onely (as before 1 have ſhewed ) from God's balgetales 1A. {; 
ſanRificarion of the ſeventh portion of time to himſelf, which occaſioned the Zews to Mytbolegra. = 
puta great value on the ſeventh Moneth and ſeventh year ; bur alſo for that this num.. Turned. A4%e/; 
ber was in their opinion a moſt compleat number, having a double three ( & tria ſunt © _ 
emxia ) and one Over andabove in it, and fo ſeeming to be the peculiar number of ex. 

cellency and weight, a number of capacity and emphaſis. Thus in ſolemn Oaths che 

obliged cach other by 7, ſo Abraham ſaid to Abimelech, Theſe ſeven Ewe-lambs You, 2x-of 
ſhalt thog take at my hand, that they may be a witneſs unto me that I diggedthe ell, © © 
Wherefore he called that pl ace Beerſheba, becanſe there they ſware both of them + thus 

in reverences, Seven times Faceb bowed to Eſau: thus in Mourning, Ss 7oſeph made = s 

4a monruing for his father ſeven dayes : thus in eating of unleavened bread ſeven dayes, Exed. 13.6. 

the laſt of which ſhall be a { tothe Lord: ſo in ſundry other things which are quored PF $64 my 
in the Margent. From this opinion of the number 97, the Few: kept their great Feaſts c.1;.;.c.23; 3). 
for 7 dayes ; ſo did Solomon the Feaſt of Dedication mentioned 1 King. 8. 65. which < 55. c.25-28, 
*tis ſaid he kept 7 dayes and 7 dayes, that is but 7 dayes in time, though 14 in the So- ep 


It, '-P TE I'v. 


lemnity, becauſe as much bounty and great entertainment wasſhewn in that ſhort time, 2eu:. 16. 3. &-. 


as would have taken up twice the time had it not been extraordinarily improved , this 

1 colle& from v. 66. where *tis ſaid, The ezghth day he ſent the people away : which he 
could not have done had he kept the feaſt longer then ſeven dayes. And the Nations Hepter, coltber 4 
hence obſerved 7 dayes to betoken the Grandenr of Feaſts, fo Ahaſhueroſs his Feaſt *"* HR rap 
was for 7 dayes, Eſthey and the Eunuchs that ſtood before him being # yvouur YEiyne Drafivs in cop. + 
745, 4s Joſephus phraſes them, were in number ſeven, with whoſe counſel the King "> 
feaſted himſelf: which with other ſuch things conſidered, the Serjeants feaſt continn- m_—_ 

ing for a week, which is 7 dayes, is 1n the nature of it very ſumptuous and coſtly, $0 

it followeth, 


Nec qnilibet Elefornm illorum ſamptus fibs contingentes circa Solennitatem Creats- 
oxis [ne, minoribus expenſis perficiet, quam mille eF ſexcentorum Scutoram, que 


expenſe quas ofto fic ele(ti tunc refundent, excedent ſummanm duodecim millium & = 
elhingentorum SCcutcrnum. | 


Herein the account of the whole, and every particulars expence at his call to be Ser- 
jeant, is ſet down, 1600 Scxta, which here if he means half-rofe Nobles at 3. 5. 4 4; 
a Piece, COmes tO 266. /. 13.5. 4.4. tocach of them, which being multiplyed'by 8. 
the number in the Text mentioned to be called, it makes up the 3200. Marks here in 
the Text, which ſumme being in pounds 2133. 6. 8. at 20 s. to the pound, makes 


' a great ſumme of money, eſpecially ir! our Chancellonr's time, when though things 


were riſen higher then in H. 2. time they were, ( when a«Mecaſure of wheat tor bread 

for 100 men was by the King's Officers valued bur at one ſhilling, the carcaſe of a ta SPeiman® 57 
Ox, 1.s. of aSheep, 4.4. and for Provender for 20 horſes bur 4. 4 ) I ay, thoughin TOO 

H. 6. time things were raiſed above this proportion, yet were things then fo cheap 

that this ſumme amounts to near as much as 7000. /. now; and declares the ftate and 

depree neither cheaply come by, nor cheaply to be maintained, and therefore to be. 

come onely thoſe who have Law in abundance to anſwer the learning and duty, 

and eſtate enouph to ſupport the dignity and equipage of it. And thereforg if it ſo _,, _.... ,, 
happened that ſome were returned to be Matyre men, fit for their $Kkill and intepricy Muicibu, 

to be Serjeanted, if fortare they had not, they could upon refuſal but be fined, and + 2: 597 

that but once, which they were better to ſubmit to, then take a degree to impoveriſh 

their family. For as Honour is a beauty when it has fortune ſutable thereunto, ſo in 

the abſence of it, is it a great burthen, which did men well conſider, they would not 
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when they have Honour, ſquander away their Eſtates the ſupport of it : or when 
they baveit not, deſire Honours to. diſhonour thoſe Honours and themſelves by want 
of perquiſites thereto. 


Expence then they muſt be at, and a great one too, rather more then now-a-da 


Jes; 


for thenSerjcants (as all other Honours) were fewer then now,and thoſe onely had calls 
to them who were men ot great eſtates, able to live like themſelyes in all points of 
greatneſs ſutable to their Degree, which was expenſive not onely asto the quantity 
predeſcribed, (which I take to be the charge of their Robes, Attendants, Dyer, and 
Equipage : ) but alſo further in Donaries of Rings which they are to give : {6 the 


Text proceeds. 


Oxilibet torum debit Annules de anro ad valentiam in teto quadraginta librarnm ad 
minns monete Anglicane. 


This ( as 1 faid before ) is to ſhew that ablick inaugurations into Honour, as it is 
accompanyed with feafting friends ; ſo thoſe feaſtings are attended with Donaries, pro- 
bably peices of gold to ſome, and certainly Rings to others. For as Sovereign Prin- 


Efther 2.18, 


Gror, i loc. ex 
Herod, ib, 2. 


ces gave gifts at their Coronations, as *tis ſaid 0 Ahaſnerns, T hat at his Feaſt he gave 
gifts accerding to the State of a King ; ſo he gave to bis Queen 'Ara12avmncie, a City 
Regis Perſarnum uxoribus in Calceamentum data, as Gretius notes, that is, to buy her 


ſhoes and ſhoe-ſtrings, like our ſaying, 7s bay pinn; with. And as Princes to this day 
do give Medals and other money, and equivalent rewards at their Coronations , ſo 


do they indul 


Subjects honoured by them to beſtow ſome ſuch rayes of bounty as 


reſtifie their admiſſion into Greatneſs, and their mindes prepared for and fitted to ir. 


Plutacchus m Dueſtionibus Remants, p. 
269, | 

Eutrop, lib. 1. Trevieri, p. 559. ad 
TInitimm. g | 


Meſlala Corvyinus, lib. de Angui Pro- © 


Lerie Pp. 337. 


Dedit Annutum in fi gnum poteſt atis quam 
ei faciebat, eujas moris extemplum kabes. 
Gew, 41, 42+ 

Grot, in loc, Efther, 3. 10. 


(4) Sueton in ]. C2ſare. p. 7. 
Budzus in PandeF, p, 52,53, 54. Edit. 
Vaſcol. 
(6) Fl. Vepiſc, in Aurelian. ad finem 
vits, | | 
(c) Lib.) 29. in Valehtin, p. 481, 
(4) Turneb. Adverſ. lib.20, G2. p 678, 


Lib. 33.c.1: & lib. 26, e. 2. 

e) Sit Annulus twns fignatorius non 
«t vas aliqued, ſed tanquam $ſe tw, Cic, 
In que verba Turnebus, Ne peſftiw ſinar 
Annulum ſun ſignatorium a quevis, wt 
domeſtica vaſe traitari, ſed eo ſolus uta- 
tur. Adverſ, lib, 27,c.1, p, looy, 

Alciat ad Legems 74. p, 180. 

Brechxus loco eodew. _ 

Turneb, Adver/. lib, 6. c, 22, 
 Majores noftri Imperateres ſuperatis ho- 
firbus,  optime Revwbl, geſts, ſcribas ſnos 


| Annulis aureis in (oncune donarwunt, Cic. 


&, verr, 


Theſe gifts our Text names proper for the Serjeants feaſt to be 
Rings. Annnlu from Ann; the computation of time conſiſting an- 
ciently of ten Moneths, whereof Aſarch was the firſt, whence per- 
haps it follows that the Reigns of Princes, whoſe Governments de. 
pend much on Martialneſs, are computed from March the Moneth 


'of Mars : or twelve Moneths, as after the Romans concluded it, 


making 7ax#ary the entrance into them, I ſay this An»»/#s the di. 
minutive of Ax: being round as time in its motion is, is the Em- 


blem of amity, accepration and honour. [n this ſenſe the giving of 


Rings is not, but it is underſtood as a remembrance and token of 
friendſhip and love, (a) 7«re Azxalorwm, a letting them into relati- 
on, and into a kinde of participation of honour with them. In Au- 
thours I read of many Rings, the (b) Aunulus figifericins which 
Anreliax made for himſelf and his daughter , the Anznlns fatidicns 
and the Aunulus penfilis fatidicns in (c) Marceltinns , their (d) Ay- 
nul eftivi & 0 which were heavier or lighter as the ſeaſon 
of the year was hot or cold, and their Auyuli Sawothracii, which 
were of Iron in|zyed or welted with gold ,” the Annnlus fguatorins, 
which (e) T»ky relates to when he gives the charge it ſhould not 
be made common, but be truſted in no hands but either our own or 
thoſe we know to be faithful, -and as ſuch, ove them as our ſelves. 
Theſe were of old exgraven with the device of figures in appropria- 
tion to families, like Armes at this day, and they were of Iron to 
Servants, of Silver to Libertines, and of Gold to Free- men Hence 
was it that the cheif Servants of Conquerours had from them gifts of 
golden Rings ; and Embaſſadours from the Remayxs, though they 
wore [ron-Rings at home, yet abroad wore Gold-ones, By which 


appears, that as Rings were tokens of Relation, and Rings of Gold of Nobilitation ; 
ſo theſe Rings of Serjeants import love, bounty, and freedom to all thoſ- they are 
ſent to: may, they imply an expeRation from them to witneſs his Marriage to the 
Law, and his diſpoſal of Rings as his wedding-favour. For as women are wedded to 
their Husbands by Rings, and DoRors to their Profeſſion by Rings; ſo is the Serjeant 
evidenced to be wedded to the Law by his donation of Rings, as the Enlign of his 
Creation in the ſtate and dignity of a Serjeant. And theſe our Text ſayes coſt the 


Serjeant 


PS, 
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Serjeant at leaft fourty pounds ſterling, which is a$ much as near 200, pounds now , 
And no leſs doe I think the Serjeants at this day doe ſpend annnlis axreis, in their 
old-faſhioned joynt rings. 


Et bene recolit Cancellarins ioſe, quod dum ille ſtatam & gradum buj usmods re- 
ceperat , dpſe ſolvit pro annulis quos tanc diſtribuit quinquaginta libras , 
que ſunt trecenta [cuta, 


This the Chancellour introduces to ſhew that as he was not made a Judge without 
the feaſt and charge of giving Rings, when he was made a Serjeant , ſo he did not ſpar- 
ingly, but to the tull proportien of his degree beſtow thoſe his Serjeants Rings : For 
though, when he was Serjeanted, I yet cannot finde, yet I gueſle it about the 
12 H. 6. which was 8. yeares before the 20 year of that King, when 1 finde him by 
Writ of the five and twentieth of Jay»ary, conſtituted Chief Juſtice, and ſo ſummo- 
ned 25,27, 28, 29, 31, 32,33, 38 yeares of that King, yet that he was Serjeanted is 
plain from this beye recolit Cancellarins ipſe, and from this charge he was atin it, 
which though it were great, coynnot being above 3 value of that now it 1s, yet may 
eaſily ariſe to the mentioned ſumm, when preſentment of rings are as followeth. 


Solet namque unniquirque ſervientium hujusmodi tempore Creationis ſue , dare 
 enilibet Princip, Ducs, & Archiepiſcopo in ſoleunitate illa preſents, 4c Can- 
cehlaris © Theſarrario Angliz, annulum ad valorem ofto ſcutorum, 


This Clauſe ſhewes the orderly diftribution of the rings, made by the Serjeants, 
according to the nature and quality of the perſonages they have to invite, and enter- 
tain. For the ancients, and we when we doc wiſely and well after them, do not account 
our entertainment good, unleſs it be every way compleat, tempeſtivarm convivinm , 
and Varroas (a) A. Gefiins quotes him, makes four things to goe tothe perfection 


Ta. 38, H, 6, 
parte prima memb, 
10, in Turrt, 
25.Lond, pars, r, 
M, 12, 

32. A, 9. 
Claul, 23 M.21, 
25 MH. 24. 27 
"If 24; 29 If, 
26, 208 M, 31, 
ita, 3%, Its 
At. $1; 3% ats 
30, 38 Af, 29. 


(a) Lib. 3; £17, 
I. St belli ho- 


of a right entertainment , good company, 4 fit place, a fit time, and order and plenty of wwnculi colletti. 


every thing , all theſe are notably met at our Serjeants Feaſt ; for bere are left; homi- 
nes,non homunculi, but hominum magnuates, primaria capita, Cuilibet Princips faith the 
Text. |] That's of the Kings family, cither Sons in deſcent or Coſens, and of the Bloud 
Royal, who are all in the Text intended ; For Principes intends ſomewhat more then 
Dances, or Archiepiſcopi , which none are in England, but thoſe ofthe Bloud, unleſs 
we'll underſtand D«x & Archiepi/copus to be the ſpecies of Princeſhip in our Chan- 


3. Si leFus locus 
3. $1 temps le- ! 
Hum, 4. appara» 
1ns nen negleffus. 
Turneb, Adyetſ; 
(i6,6.c.16, 

26. H.9.c.11 
31, H,$,c,19 


cellours ſenſe, which may and may not be, yet 1 confeſs the Arch-Biſhop of Cax- 


terbury his Grace, as he has the title and place of a Prince, fo,as firſt after the King's 
| Children and his Vicegerent has the Chief place, and fo in the Statute 21. H.8. c. 13. 
'Tis every Arch- Bifvep and Duke , which precedency the Religion of the Nation has 
ever given, 1inordine ad ſacre. To minde them no doubt that as the Nation honours 
them for God's :ſake, ſo they ſhould love , watch over, and inſtru the Nation by 
holy life and ſound doctrine for God's ſake and the peoples ſalvation ; which while 
they doe, they will be worthy deuble hoxonr for their Calling ſake. 


Cancelario & Theſaurario Angliz ] Theſe are the high Officers of Exg/axd, thoſe 


that have cuſtody of the ſeale by which Charters, Patents, and Offices paſs, and of the . 


rents, incomes and profits of the Crown, by which the expences of the Kingly of. 


fice is defrayed, Theſe the Statute of 31. H.{8. c. 10.” ſayes, being ofthe degree of 
Barons, ſhall ſit and be placed on the hether part of the forme on the ſame ſide, above 
all Dukes, except onely ſnch as ſhall happen to be the Kings Son, the Kings Brether, the 
Kings Uncle, the Kings Nephew, or the Kings Brothers or Siſters Sons, As they are 
of the great Officers of Exg/and, and have preheminence and place accordingly, ſo 
are by our Text, if atthe feaſt they be preſent, but if not 'tis ſent them, (and hap- 
py the Serjeant whom they are pleaſed to accept it from-) a Ring of 26, ſhillings 
8. pence according to the value of our Chancellour's ape, 


Et cnilibet Comiti & Epiſcopo ]. Farles, Barons and Biſhops are ranked here 
together, and their Rings are according to the abatement of their degree, a noble 


abated 
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16 R. 2.6, 6, 


Spelm, Gloſs, p.4 
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abatcd in their value , which is done for orders ſake, that the Preſents may ſute with 
the perſons, and to reduce the charge into reaſonable bounds , for of the former ra; k 
there are but few in number, poſſibly ten may be the moſt in any time, not ſo man 
in moſt reigns, but of Earles, Biſhops and Barons many are, and therefore thoſe pye_ 
ſent , or whom of them the Serjeants pleaſe, bave their Rings ſent them, to the value 
of twenty ſhillings, Pet nod eng 


Cuftoas privati Sight , Capitalibas [ uſtitiariis , Baroxi de ſcaccario, ad va 
lorem ſex [cutorum. 


Theſe, though no Barons, yet are of Chief note and high honour in the nation, and 
bronghe in under equality of Preſent with the former , and that tor the height of the 
honour and truſt they have in the transaction of judicial things. Hence the premen- 
tioned Statnte 31 H. 8. c, 10, ranks the Lord Privy Seal ( whom I take to be the c,. 
ſtos privats Sigilli here, amongſt the great Officers nextafter the high Chancellour, ang 
high Treafurour ; And the Chief Juftices,-and Chief Baron, being the Proto-7udges of 
the High Conrts at Weſtminſter, deſerve accounts with the beſt ot ſubjects, no Barons, 
and ſo are inall publique Inftruments of ftate declared, and therefore whenas in the 
Statute of the 21 H. 8.c. 13. omiſſion was made of ſome of them, as to a Chaplin , 
ſupplement was made by the 25.. 16. and they allowed a Chaplin to attend then 
in their houſe. 


Omni Domino Baroni Parliamenti, & omni Abbati & wotabils Prelato ac magns 
Ailits tunc preſenti , cuſtodi etiam Rotulorum Cancellarie Regis & cuilibet 
7Tuſtitiario, annulum ad valentiam unins MATCH. 


Becauſe differences there muſt be in Rings, as there are in the quality of the perſons 
to whom they are preſented ,and that Rings of that breadth as Serjeants Rings are,can- 
not be in weight leſs then a mark, therefore are all theſe particular perſons here no. 
minated , Omni Domino Barons Parliamenti } that is, toevery Member of the Up- 
per-Houſe, under the degree ofan Earl , and that (its there ex ſox proper droit , and 
is thither ſummoned, there to ſit as one of the Peerage , Omni Abbati ] which in- 
tends not onely Abbots Severeigns, ( as they were called who were ſubjeR to no Bi. 
ſhops but were within their Monaſtery abſolute, and were Lords of Parliament ard 
thither came as Biſhops did and doe) Of this rank in the Parliament 49 H. 3. there 
were 102. in E, 2. time onely 56. 1n E. 3.time, decreſcente Cleri potentia & eff imati- 
exe, onely 33, ſothey continued under 40 from E. 3. time to the diſſolution of No- 
naſteries ; For though there were in6 EF. 3.23 morethen the old 33. yet the Roll 
of 23. ſayes, Ifis Abbatibus & prioribus [ubſcriptis non ſolebat [cribi in aliis Par- 
liamentis. . 


Et motabili Prelato | This terme might take in ſome remarkable perſon that is com- 


 prehendable under none of the former notions , other Prelates ſtat. 14 R. 2, c. 4, 


perhaps ſome Deaxes that had government, ſuch as were thoſe five, called by 
W rit to Parliament in 49 H-. 3. 1heſe or ſuch like Governours of ſome Royal Hoſpi- 
tals, being in a remote ſenſe Prelats yrtabiles, may be within the intent of our Chan- 
cellour, as wagn AMiliti | may be either a Knight of great office in Court, ſuch 
as the honourable offices of the Court were fitted with temps H. 6. (For then Lords 
and Knights were rare and and- unordinary ) or elſe ſuch' as were mayui epibus & 
proficuis, men of great fortunes, families, and revenues, Cuſtod: ctiam Rotulorum 
Cancelarie Regis | See the notes on c, 24. fol. 331. whereby it appeares how great 
an Officer this1s, when as in the abſence of the [Lord High Chancellour, he is the tirit 
Preſident (as I may ſo ſay ) in the high Court of Chancery , and in the Rollsin after- 
noons, orders cauſes that in Court are not diſpatched by reaſon of multitude of bul!- 
neſſes, and interpoſition of circumſtances of delay. 


Similiter & omni Barom de ſcaccario | Theſe are the Kings Juſtices or Judges, 
though otherwiſe named then thoſe of either Bench are, for that the Normasr, 
who 
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who introduced that Court into England, do call their Judges and 
Magiſtrates, Barons, as wein Exglaxd called them Judges and Ju- 
ſtices ; which Sir Henry Spelman inſtructs me 1n, not without great 
probability of truth : for the word Baron bgnihes freedom and 
power to judge and determine matters within themſelves, 2s 1t 1s 
underſtood in the Title of Court-Barons, Barons of London and 
the Cinque-Ports, Theſe Barons then of the Exchequer are the 
ſame in power and honour with other * Judges,and hold their places 
quamdis ſe bene geſſerint, which Chief-Baron alter, that prudent 
and learned Judge held his place by to his death, though he were 


- under diſpleaſure, which if be bad been patented dwrante bene pla- 


cite, he cauld not have done, The Chief-Baronof this Court was 
in Edward the T hird's time a great Peer, which is the reaſon that 
by the 14 E. 3. c.7. he is named next after the Chancellour and 
Treaſurer, before the Cheif-Juſtices of cither Bench ; but when he 
became a Lawyer, as in our Chaneellonr's time he was, then he 
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Solum Judices Scaccarit 1150s Ne. 
yones ex priſco Gallorum «ju, 14: ful. 
ces & Matyiſtratus queslther Barons 19- 
pellabamtz &> hoc guidem in cauſa <t, 
quod catert apud nos F ndices non ſunt dit; 
PBarenes quia fola hac Curia 6 Gallia 
ſerlicet Normannia ſuum ad noſtra duxit 
ſpecimen, Spelman. Gloſs. p, 85, 

3 Inftit, p, 147. 

* Inftitiarios ſuos in Scaccario, 

Fle:a tb, 2,c. 25. 

Crook 3 part, Report. 6 Carol, Term, 
Mich, p. 203, 


Barones] eo quod ſuis locis Barnes ſedere 
ſolebant, Fleta (tb, 2, c, 26, 

Capitalis Baro Scaccaru lo:um lic ob- 
tinet Capitalis Fuſtutari Angliz, eujus 8 - 
lim in hac Curia ſedes erat Primaria, m4- 
xinns hic utique Baro, Cx ex potentionibus 
Regn! magnaithas, Spelman wn Gloſi, ad 


vocem "Bare, 


comes, as in the Starute of 33 H.6. c. 1, next after the Chei Ju- 
[tices of cither Bench. 


| Regis Camerariis | This 1 take not to be ſo much the Great Officers of the King's 
Houthold, the High-Chamberlain or Vice-Chamberlain mentioned in the <tatute 13 
F. 1. c,41. 16 R. 2.c. 6. as the Chamberlains of the Exchequer mentioned in the 
Statute 7 E.6.c. 1. 51H. 3. called now Receivers, anciently Chamberlains; Fleta 
intends theſe in thoſe words, Habetis per hoc Statutam de ſervientibus Ballivis Came- 
rariis, & aliis quibuscunque Receptoribus , theſe giving dayly attendance on the Kings 
Revenue-affairs, are taken notice of by the Serjeants, and preſented Rings to, as all 
other notable Officers and men are in the King's Courts, as Regiſters, Clerks of the 
Crown, Protonotaryes, Philizers, and eminent Atturneys, who if they do not all 
come under the notion of Officiarii in Cariis Regis miniſtrayt , yet are introduced un- 
der thoſe words Netabiles viri, and have Rings according to their quality preſen- 
ted them, | 


Et ultra hos ipfi dent Aunnlos aliis amicis [tis ] Still this augments the charge, for 
becauſe the Serjeant cannot invite all ro their Feaſt, and there preſent them with 
Rings, therefore he ſupplyes the omiſſion of one,part of his friendlynefſs by addition 
of the other part, preſentation of Rings, which they make to thoſe of their acquaint- 
ance, Clyents and others as they call and treat as friends, theſe, if any, arethe true 
meriters of Rings and hearts too, 1f truely friends they be. Which our Text intends nor 
of that ſevere and ſolid friendſhip, which the Aforalift calls A moſt 


2 Inflit, p.y32, 

1 Inflit, ſe#,r53, 
2 Inſtir. p, 380, 
Lib. 2.4. 70. 
Edu, Seld, 
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ponderant, vx per 
centenas libres in 
fſorulas mittumr, 
Ockam cap. quid 
ſit $caccarimm, 


Nthil tamen eque obliFaverit animum 


matchleſs goed which Works prepared hearts in each other to gratifie 
with all thety might and main thoſe they love, and to be wanting in no 


Rinae neſs and repreſentation their power reachet fo, whoſ etruthis ſo 114--- 


tenſe and conſcience ſo upright, that a friend has canſe to miſtruſt him- 
ſelf rather thin them, 1 ſay, our Text by Amici; does not intend 


quam amicitia fidelis & dnlcis ; quantum 
bonum oft, ub1 ſunt preparata peftora in 
qn4 110 ſecretum omne deſcendat, quorum 
conſcientiam minus quam tuam umeas, quo- 
rm ſerme ſol1itudinems leuiat, ſementia 
cenſiluum expediat, bilaritas trifitiam diſ- 


ſepet, conſpeit us iſe delecter, Lib, de Tran- 


theſe,for theſe are »oze Sxch'ſs ; ſhould Rings be reſtrained to theſe, 
our Ser jeants would preſent but few : for I preſume they, as other 
men, may ſay over Sexeca's words of Gracchss and Livias Dru- 
fins, They have many great and rich friends but few true ones © But 
Amicss ſir) imports acquaintance by ordinary civility and treat= 
ment of courtelie, friends of breeding and {tudy with thera, of kindeneſs and reſpe&t 
towards them, Theſe friends ( as common notions of triendſt.ip paſs and are under- 
ſtood) are they for whom, beſides what is ex debits as it were, (as to the prementioned 
are to be given) ſupernumerary Rings are provided, and thar according to their dignity 
and degree, Which brings to my minde the Analogy of the uſe in Loxdew, where the 
Liveries of the Societies feaſted by the Lord Mayor & Sheriffi(whom they preſent more 
Civitatis with gold, fome more, ſome leſs, but the leaſt to the proportion of two pieces 
a Head) have inthe end of their year returned them a Donary of a gilt ſpoon, either an 
ordinary one or a 3, {. one, or more, according to the magnitude of the preſent in re- 
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turn whereof it is, From whence, as well as from the Serjrants Feaſts and Preſerry 7 
colle&, that feaſts were anciently accompanyed with gifts, and choſe gifts of p14 ,, 


gilt, as moſt pure, rich, and orient, betokening the wealth, integrity, and good will 


of the Preſenter. Andin the Serjeant's caſe furcly the Ring beltowed by him on his 
friends being of gold for the matter, and of orbicular forme, which is the figure of er 
fetion, imports conſtancy and uninterruptedneſs in the ſtudy of the Law; to enable 
themſelves whereunto, They ſhould not onely content themſelves to have read the Vegy- 
books, but to read them again, that they may learn them butter ; and as they attend th; 
Kings Conrts for their praltice, ſo to attend theme for their learning, remembring ſtil! tha 
the degree they have is the higheſt in their Prefeſſion, and their learning ought to be ſur); 
aud proportiouable to their Degree, whith is ſuperlative. They are the words of a D1R1. 
tor intheir {tndy and learning, whoſe advice 1s appoſite and ſerious. 


Similiter & liberatam maguam panni unins ſeit, quam ipfs tune diſtribuent in mALns 
abundantia, nedum familiaribus ſuis, ſed & amicis alits & nitis, qui tis atte;;}. 
dent & miniftrabunt tempore ſulennitatis predilte, &C. 


As they pleaſe the eyes of ſome with the ſhew of their hrs. and the cars of 9. 
thers with the gravity and learning of their Counts and Speeches, the lingers of 
ſome with Rings, and the bellyes of others with good chear , ſo do they cloath th- 
backs of ſundry with good and grave Liveries. Which Liberate, though they arc 
not diſplayes of Enfranchiſement and Independance, as © Livery is, which is fre- 
quent in the Law, yet are badges of ſuch gracetu] ſervice, as men of grear and 
good rank that are Malters of themſelves and of others too, notwithſtanding ſubmir 
co,” And therefore though in the Statutes 1 R.2,c.7. 16 R.2.c.4. 20R, 2. c 1. 
1 H.4.c. 7.8H.6.c.4. 8 E.4.c.3.11.H.7c.3.19H.7.c.14. 2 E.6.c. 2. Li- 
veries arc Badges of ſervice, when we call a fervant's coat his Livery, Yet in regard 
that in the Statute of 2 H. 4. c. 21. mention 1s made of the King's honourable Livery 
to the Lords Temporal, and to Knights and Eſquires, and in the 13 of the fame King, 
c. 1., mention is made of Liveryes to menof Law. And in as much as at St. Georg's 
Feaſt, the Lord Mayor's Show, and Sheriffs appearances at A liſes to attend the King's 
Judges and deliver the Goal, men of very good quality do put themſelves for the 440- 
nour of the perſons they pretend to, in their [.iveries, yea even Princes themſelves whe: 
at Marriages and in Camps they wear the Bridegrooms favours or Generals colou!s 
are in a ſort in their Livery, as part of cheir train, And as it is part of the honou: 0: 
the created Serjeants, ſo no d1ſhonour to their Attendants, to attend rhegn at this $9- 
lemnity ; whichis ſo much the more luſtrous and compleat, by bow much the more 
numerous and well-inftruRed the Attendants be. becauſe accordingly is the ſhew ard 
olittering of the pomp ; for according to the old Egli> Calculate, nothing became 
a great Entertainment better then capacity of Room, choice of Guelts, plenty ar 
good Cookery of Dyet, neatneſs of Linnen, grace and agility of Attendants, orderly 
ſervice of Tables, mirth and repaſt at them, kindeneſs and ſobriety after them, ard 
a free and open welcome from the Maſter of the Feat, Theſe are the gradations of 
pleaſing Feaſts, ro which if a great train of Attendants upon motion of the Maſter bc 
added, All's Noble. | 

As then it is Ziberata and »xias ſee, that is, as it iS a Livery of one colour: ind 
kinde, to ſhew the ſtate and depree of the Maſter of them that wear it; fo *tis Yarn! 
to ſignifie not onely that wiſdom favours and promotes native Commodities, as woller 
cloath is: but Pax, to continue the memory of it for ſome time, and for Tome be- 
nefit to the wearer, For the Serjeant looks not onely to his ſeven dayes wonder, and 
that done, cares not how few and ſmall Penny-worths the wearer has afterwards out of 
it; but deſires it may reſide with and reſt by him, as a monument of his Creation. 
Therefore it has been known that Liveryes given upon this occaſion have ſtayed by the 
meaner ſort of men many years, though the better, after the Solemnity, give them a« 
way . for when their ſervice (by the expiration of the Solemnity) derermines, then alls 
their Liveryes grow with them out of ſcafon. 


O ware licet in Univerſitatibus, &c,') This is written to ſhew the Charge, Worſhip, 
an 


/ 
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and Solemnity of a Serjeant. which though it be anſwered by the 0. 
| lemnities of a DoRor of the Lawes,who has a Creation as the Ser- 
jeant has,and who makes a Feaſt,and of old might give bonnets | bir - 
ret] round like his own,in token of ſanity and rruth,as thoſe vir- 
tues he is by his degree remembred of and required to expreſs, 
and wears ſcarlet, &c. yet our Chancellour fayes, He does not 
give gold and other preſents as Ser jeants give. Which though it bz 
moſt true, and declares a greater and more popular ſplendor in his 
Creation, then that ofa DoRtor hath , yet is the Doctors Creation to 
his degree very ſignificant and ſolemn in every Circutnttance of it,as 


Firſt He is as it were crowned, with a round Cap in Sgunm ſanititatis 


& veritatis, by the figure of which he is taught to be fincere and 
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Birretum quaſi ins vpn, quia bis vo" 
Anwm decet «ffs Philsſophunm & Dettorem , 
ſcilicet, 1» docendo 0x operands, Luc, De 
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Caſſanzus Catal, G!. Manu, p, 3%, 
338, 33g, 


Salmaſins in notrs ad Tertull, Lib; De 
Pallto, p, 22.23, 


In fignum carentis ſordium, quia us 
angulns eſt, 1bi ſardes efſe dicuntur, Caſl, 
Catal, Gl, Mundi. p 358, 389, 


unſordid, generous and ſcientifique ;, Then he has the books of the 
Law delivered him, that he ſhould remember to reade, obſerve, and practiſe 
according to the Wiſdome and Juſtice of it : and this the Doctors generally a- 
gree ſo neceſſary after the example of Ecripture 2 Chro. c, 23, 11, where'tis faid , 
T hey bronght out the King's Sin, and put upon him the Crown , and gave him the Te- 
ſtimeny, which referrs as by the marginal note appears to Dezt. 17. 18, where *tis 
ſaid, when he fitteth upon the Throne of his Kingdom, that he ſhall write him a Copy of 
the Law in « Book or out of that which ts before the Priefls , &c, | ſay, the Dottors 
apreethis ſo conſequential, that without the delivery of a book of the Lawes to him, 
he can be no Door , qnia in librorum leftione conſiſtit Doftoratus , Then he has a ring 
pur on his finger, implying that by his degree he is /pon/us fattus vere Philoſothie & 
ſcientia quam profitetur. For as by a Ring given and taken , betokening faith axd treth 
_ plighted each to other , Marriage is ſolemnized between man and wite, .ſo by a Ring at 
Creation,the Marriage of a DoRor to his art is intimated: onely there isa difference of 
fingers between thele two wearings of their Marriage Rings, the woman weares 
her Ring on the fourth tinpger of the left hand, in which there 1s q#edam vena ſangni- 
nis, que ad cor hominis {que pervenit, but the DoRor weares it onthe thumd, ar fa 
cilius teftificari poſſunt [ab ſno poillo, Then the DoQor is ſet in a chair ,and has his duty 
repreſented to him in Pathetique words, Preceed and goe out Worthy and virtnous men, 
_ fit jee inthe ſeat of virtue and ſcience, uot of vice and peſtilesce, And the chair he is crea- 
ted in has many notable depictions in it, all Hgnificant, Inthe inward part ofit two 
| young men, referring to Love aud Labour, Inthe latter part ofit, two Virgins re- 
preſentirg Care aud Watching , In one of the ſides thereot a young man pirded about 
the loynes, carryirg little ordinary things, intimating poverty or contentation with a 
little, as if humility were the onely way to ſeek and finde wiſdom of ſcience, In 
the other fide isthe portraiture of a man preſenting a figure that flies away,noting, 
that life is ſhort, andartiong, and that if we would attain learning , we maſt baniſh 
all diverſion and purſue it cagerly, then there is preſented him a pirdle of gold, 
and he is bid to gird his loynes with the girdle of faith, that is,to be faithful to the Laws, 
and to his Clyent, and not to betray his truſt, no more then a ſouldier ſhould /o/ve-: 
militis cingulum , which he cannot honourably doe Quia indecens omnino prebatur , 
prius ſolvere militie cingulim quam ceaat vitors adverſitas prelioruw, Thenhe is kiſſes) 
on the cheek with a kiſs of Love, to minde him feds; pacs in facultatibms Purium [cr- 
vare perpetuum, Theſe and fuch like rites and attendants there are to the inveſliture of a 
Doctor of the Lawes, which ſhew him in his degree not to be inconſpicuous, but the 
contrary inall the degrees of <cholaſtique luitre , for of this rank and breeding of 
men, are the great Counſellours, Ambaſladors, and Miniſters of ſtate, almoſt of the 
World, andto theſe doe the names of Grotius, Budens, Thol:ſſanns, and others, 
famous for all good learning contribure honour, the Doors of the Civil and Canon- 
Law, being as great maſters of learnirg, as any or all other beſides them have been,or 
are, which 1 mention as heretofore 1 have, not to claw them ( For that is odious to me, 
who propoſing to write the words of truth and ſoberneſs, need not fear the brow, or, 
by any ſoft and adulating precarineſſes, beg the ſmile of any men ) but to clear to the 
World, that I proſequute nothing bat integrity to all men, and all things of worth,and 
to own my Collections in this and other my ſtudies, from many Authours, Civil. Law- 
_ yers , By reaſon whereof [ cannot but averr the DoRors of the Lawes, moſt eminent 
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Graduates and preat Maſters, although that of the Text here carnot be denyed 


Nee eft Advicatus in nniverſo mnudo qui ratione Officts ſm1 tantum l#cratur 
ſerviens hajusmeas. 


Dicett 6, 3, % Though Servicss ad Legem be aterme of Stare and Negree, yet Advocatus is of 
'./. 3, corrza. Office and employment, concerning this ſee the Notes on the eighth Chapter, where- 
zrerep. 329. bb, 1n the nature and bonour of advocationis fet forth. Whereas then the Chancellou: 
paphee wee here magnifies the Serjeant at Law, he1s to be underſtood not to doe it in relation to 
cavſi3 6b,10.1r,6 himſelf, (He being one of that degree, anda very learned one, | believe, as ever was hc- 
fore or ſince him,) nor as vituperating and leſſening the degrees of Noctors, in whic) 
there are and ever have been as renowned Wits, as ſerious Judgements, as Heroique 
minded men, as in any profeſſion in the World; no ſuch pedanterineſs is our (rex: 
and Grave Chaucellour herein guilty of: bur he ſetts out the oriency of the dignity 
\ thus to advance the reputation of the Law and the Love of he Nation to it, evidence 
inthat it has inſtituted, continned, and augmented, ſuch an honour for men of gre; 
worth in the National and Country Lawes as 15 no vihere inthe World, zegae 1» 76. 
gue aliquo orby terrarum Aatur gradns ſpecials in legibus regni illins preterquans [0/11; 
in regno Angliz ] As if he had ſaid, as Exg/and is by it felf inits National Law, whiichis 
favourable to freedom, tuitive of Government, promotive of ingenuity,more then other 
Lawes are; ſo has it a peculiar honour for thoſe that excell in the knowledge of it, above 
other Nations , and ſutable to the bonour , indulges it a ſupport, paramount , to tha: 
of any Advocate in the World below. Yor though the Adveicate with the Father , 
Remember Our Glorions Lord JESUS, (whom all the Angels of God Worſhip and to whim: 
thisO0 My my Heart 1n all bumility afcribeth ail the Grace and Glory it has or hopes for) ha:!: 
Soul, andbe this Name above every Name , his Advecation tranſcendirg all Advocations | 
thankeful, though He is aſcended above the Principalities and Powers of Mortal þ/eri:, 
and Mortal Glory , and has gained by his Advecation, all Power both in Hea- 
ven and Earth , all Praiſe from Men and Angells, Though He, that Onely 
Precious and Prevailing Advocate, Fo ts at the right hand of God , Comes with- 
in the raut#m lucratur, which noeye can fee, no tongue language, no pen diſcourſe, 
no thought conceive, Though He be in nature , perfeRion and exaltation, as fart 
aboye all the gainers in the World, as Heaven is beyond Farth, and no Mortal is to 
be mentioned incompare with him, 1he Immortal, Inviſible and Onely Wiſe Advocar:: 
yet in all other reſpe&s, wherein Mortal Advocates have the preateſt encouragements, 
Aduecati (alari. EDS Serjeant at Law 1s not matchable, wec oft Aavocatus in univerſo mundo, qui ratis- 
«m debt dari pro me Officis [ui tautum Iacratnr | For as He isihe onely pleader at the Common Berich), ar d 
—_—_— the onely requeſted one in great pleadings elfewhere, in Chamber-Counfels, ard « .r- 
Digeſt, 46, 3, ie. CHItS, which makes his cunning as a fountain ever full of the watcy of Life, S$1iver ar 
1. De Poſtu/ando (-;}4 fees, ſo that the Circuits of ſome one of them have been more profitably valuable, 
- m— then the practice of a great Civilian all the year long , fo have they by culiorze of thi 
Þ. 397. _ Nation preat fecs, that their proficiency in learning and procedure in inteprity may br 
encouraged;and the belt love they can expreſs to their preſent renown and tuture peace, 
A 0 be earnelt in prayer to God not to permit,and ſteadfaſt in retolution, not to take 0: 
Lumana fra;:/:ras; ICMPLALION tO the contrary, but to ſear the blinde of a gitt,and ihe terrour of a frown, 
& quand» vi718- that which God hates, and men execrate, and alwayes to rememher the tragical cus, 
/-* and amazing death-beds of covetous Caytiffs, who having no: the tear of God , bor: 
ze debemus ne de Pledatr no villany that was gainful.. While Achan's wedge, ard Balzam's reward, Ha 
fo re eo man's honoar, and Ab/clon's rule, Zadas his treachery , and Simox Magus his pro-. 
L  phanneſs are upon record, there will never want monitors to great gainers to be wary 
Thar onely is ſweet and ſound gain that is Godly gain, and hath the promiſe of a Gods 
bleiling in a life of repute, and a death of hope. And io that end, the Serjeait bel. 
Lo:d Coverrry's endeavours that moſt followes the wiſe counſel of a Chanecllour, who to the Serjrants 
ST CODY Save tis In charge; Ftrwve and ſtna) to be more and more learncd unto Your drprie, Jour 
12 Car, 1, Ama Advocateſhin is in{eparably united, and that for whom ava for whoſe uſe ? but jor ail the 
6 te King's people , many millions of men # and for what? For all thitr igheritances, (hr pro- 
perties aud their interefts : ana then what exallz*{r and multiplicit J of learmyp 99 pt ty bs 
for the conſcicnable diſcharge of (+ great a arty ? Ulus that wiſe Sage, whic't well oblervir 
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by the Serjeants, 1s the beſt way to preſerve them well worthy of the great gains tlicir 
care, kill, and fidelity accumulate to them above any other Advocates in the World, 


Nullus etiam, nijt 1 Legibus Regmi 1/lirs [cientifſimns facrit, aſſumitur ad Officiam 
& Dignitatem fuſtitiaris in Curits Placitorum Coram ipſo Rege & Communi 
Banco, que ſunt ſupreme Curie ejusdem Regni Oramarie, iſt ipſe Primitie ſtath 
& grady Servicntis ad Legem fuerit inſignitus. 


As no man ordinarily is Serjeanted till he be de Aaterioribes, that is, above ſix- : tngir,c,-. of 


' teen years ſtanding, or rather has read, ( I write according to the wonted courſe and 
the aſia rate of men, allowing Proviſo's for extraordinary praxcocious wits, or men of 
reat birth, fortune and favour , ) ſo no man, though he be de Aaterioribas, can be 

a Juſtice in the King's Courts till he be Serjeanted : for Serjeancy is the ſine qua no 


to Juſticeſhip, upon the preſumption that that degree obtained, learning, gravity, and 


integrity is ſans aiſputc. This the Kings of Zxglend have pleaſed to method themſelves 
in, asthe onely probable means to produce Juſtices, gots Satellites, & 7 udiciorum 
optimi tam Athlrte quam Gubernatores, thatis faith the Gloſs, Athlete in advocando, 
Gubernatores in judicando, that is, every way compleat, both to a ſolid conception, a 
ready delivery anda ſincere Judgment. Concerning 7nftices I have written in the Notes 
on the 2« Chapter, in fl.523.alſo of their Courts. which are called here by our Text 
Supreme Curie Ordinarie, as they are by the At of25 H.8.c. 16. I bave diſcourſed 
in the ſame Chapter. That which the Text gives occaſion to add is from the word 74- 
fonitus, which beinga clarifſimation or anilluſtriorating of him chat has ſoulary vir. 
tue and profeſſional merit, renders the Serjeant, as itep ro a Juſticer, a moſt eminent 
perſon, eſpecially when conſideration 1s bad that he and none but he, is admitted to 


practiſe and plead in char Court, which one calls the Lick and Key of the Common Law, » Inftit. 7. $2427, 


Ubi emnia realia placita placitaxtur, faith our Text, when all Pleas therein flow from 
thoſe igri, purparati, & coccines Seniores, who are no Puiſnes, but have exceeded 
ewo Apprenticeſhips at the Law, ſexdecim annos ad minus complevit. | Not but that great 
learning may bring a man to the Degree before that ſtanding ( as it did Scaligey in not 
much above ten years after his entrance at Leydey to be a Profeſſor; )burt gulas huc #/que 
to our Chancellor's time has bin called, but he that has intended fo long the general ſtudy 
of the Law : and that becauſe as the duty requires learning,fo the Degree and State gra- 
vity and poyſe, which is ſe:dom in youth how towardly ſoever. For ſurely ifany one 


deſerved to be Serjeanied before this ſtanding, 'twas famous L:trletos : yet he was not Preface to the 
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called before he had read, but ſome time after, and ſo was no Preſident for being Ser- 
jeanted before ſixteen years ſtanding in ſtudy : though he was a man of ancient bloud, 
great fortune, noble parts, and general approbation, and thereforein 15 E. 4. with 
the Prince andother Ncb!es he Was made Knight of the Bath, yer notwithſtanding al! 
theſe excellencies, he was not called to be Serjeant till he had fulfilled and paſſed his 
ſixteen years, 


Et in fpgnum quod ownes fuftitiarit ills taliter extant praduati, quilibet eerum (11 
per utitur, dum in Curia Regis feart, Birreto albo de ſcrico quod primum © 1 c- 


cipunnm eſt de infgnuibi's habits quo ſervientes ad Legem in ecorumsreatione (+ 
corantur. 


Herein the Serjeants degree is to ihe office of a Juſtice neceſſarily precurſive above 
that of a Doctor to a Biſhop , for he that is a Graduate in the Univerſities may be a 
Biſhop, though a DoRor he be not : but' no man how learned ſoever he be can be a 
Juſtice, but he that is already a Serjeant , nor can he it in the King's Courts but with 
that particular habiliment of a Serjeant, which ( with reverence to that noble Dignity ) 
is in a kinde ayled to his head, 1 mean fo fixed that thence it is not to be removed, 
no not { I beg the boldneſs to fay ) in the King's preſence, this is the Caul on his head 
called the Coyjf. The Chancellour words it by Birretum, others by Birrys or Bir- 


reta, tegmen capitis, Pileus faith the Codex Theedsſ, It was permitted ſervants of old »; ,.u ,.. - 
aS a token their ſervility was On its laſt leggs, as we proverbially call ſervice that is de- 9orrct ext » 


termining, atrer-times adopting the uſc of theſe Night-caps or womens gear, as we 
ro may 


the King's 


bench. p, 75: 


I of # 


1 Inſt: 


091, 


i1'roem;o D- 


" 
geſt. p. 50. 
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Epiit. 74. 


Spelm. Gloſi wn 


vocem Birreinm, 


—_ 
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may call them, into credit. Theſe Coyffs or Caps became Emblems of Maſterſhip, tg 
which Clemangis alludes in theſe words, Non Cappa nt in Proverbio Monachum e ficir, 
nec Cappe etiam ant Cathedre birretive impoſitis, Magiſterium. Inafter-times they 
grew vary-coloured, Cardinals had Birreta coccinea, (carlet or purple Bonnets or 
Caps, Biſhops black, bur Serjeants at Law theſe white ones : which though they 
now have impropriated to them, as one of the [xſignia of their Degree, was of old 


purely Sacerdetal: Varro pedigrees it from the Women-Prieſts, 


Capital quod Sacerdatule mc in ca- who amongit the Rowans uſed 1t to cover their heads in Sacrifice, 


pite ſolent babere. 


Latina. 


Adverſ, lib. 22,c, 39. 


Varro {1b, de Lingud 


ſo Pompeius, and T urntbxs makes it to be that Coyff or Caxl that 
women do to this day tycup their hair in, their night-linnen called x 
Coyff. The Prieſts taken with theſe, uſed at nights co lye in them, or 


Ut raſuras ſive corenas capitum hujus- ON travel to cover their raſure, and prote&t their heads from cold. 


mods Capps defenderent. 


Clerici nonniſs in ttinere conflituti un. 
quam ant in Eccleſuit, aut coram Prela- 


other then in theſe caſes, by the Conſtitution of 0:hobov, our Prieſts 
might not wear them : but thatthey did wear them, and that tg 
coyer their raſure was plain from that which MC. Paris writes of yy 


tu ſuis, aut m conſpedtu communi homs- FI Buſſe): the evil Counſellour of . ae Valence, who when he Was 
. Am publice infulas ſnas, wulgo Coyffos V0- appre ended, and broughr ro make an{wer 0 the accuſations aPain(t 


cant, pert are aliquatenus andeant vel pre- 
ſamant, Lindwood. p. 68, B, 11, 


Matth, Paris. p. 995.1# H, 3. 


Pagnin, in verbs 


p. 2828, 


PTrimum eff quod 
ante [te alind he- 
bere non peteff, 
Reg Juris Civil, 
Pigeclt. p. 46, 


Fuller Church 
Hiſtory, part, 2, 


þ. 167, 


him, when bis guilt made him anſwerleſs, and his impieties were no: 
tO be defended, Yoluit liramenta ſue Coyffe ſolvere ( ſaith Pari:) 

' ut palam monſtraret tonſuram ſe babere Clericalem. From Prielily 
men Judges in Courts of Law about Edward the Thira's time 

this Coyffdeſcended with Juſticeſhip to Lay: men, and from being made of open Can- 
cell- work, Cur-work, ( ſuch as in my memory women wore Coyffs of, which in regard 
of the barrs and net-work of them, were what the H«brews call by J2W ) it was made 
of ſilk Birreto albo de ſerice in our Chancellour's time , bur after, ic became to be of 
Cambrick the next to it in tranſparercy, and thus to this day it continues. From which 
ps white in colour, and pervious in the nature of it, we may conjecure the 
ſcope of it to fipnifie proteRion of the head to purpoſes of ſarRtity and ſincerity, minde- 


| ing the Serjeant to not onely fill his head with learning, but employ that learning to 


the eſtabliſhment of Juſtice, and the ſupport of Innocence againſt powerfull oppreſli- 
on and fraudulent ſubverſion;. and it calls them co own:themſelyes Free- men from the 
frowns of Judges, who ſometimes brow-beat Puifnes, and gives themliberty, as Bro. 
thers of the Long-robe, to ſpeak boldly becauſe weightily ina good matter, And this 
is the reafon why the Coyff being ſech an inſtance of facredneſs and authority is e:!- 
led by our Text, Primam & precipunm at infignibu habitus, 


Nec Birretum iftud fuftitiarins ficut nec ſerviens ad Ligem, unquam depourt, quio 
caput [mum in toto axſcooperitt, etiam iu preſentia Regs, licet cam Celfituai ne 


[na ipſe loquatar. 


This is ſubjoined as a notable inſtance of this Serjeants diprity, to wit, that where; 
of old no man might come capp'd into Princes or Great mens preſences, without a par- 
ticular grant ſo to doe, which I colleR from the uſe till Hexry che Eighth's time, whe! 
I read one Mr. Brews had Letters Patents, confirmed by AR of Parliament, to enab(c. 
him to put on his Cap in the preſence of the King or his Heirs, or any Lord Spiricu; 
or Temporal in the Land, Whereas | ſay no man might come capp'd into the King's 
preſence without ſpecial leave, the Serjeant Privilegio fats & graghs might , an! 
the reaſon perhaps might be, for that the head of a Serjeanc, fo full of law and learn- 
ing uſeful tothe King and his people, ſhould ſuffer noinjury by co'd, nor appear ro 
not with the defects of old age, or other accident, which might injure or dimiciſh hi 
reputation : but that he may retain that reverence that becomes lo venerable a Pro- 
teſſ1on as the Law is, ard fo grave a Sage as He the Serjeant is preſumed tobe, This 
may be one reaſon why Princes permits theſe worthy Perſcxs to wear that in their pre- 
ſence to which they thereby command reverence from others, who are much rulc{ 
by the pradiice of their betters, eſpecially of their Prince, who not only ſuffers theſe 
to appear before him Coyff'd, bur often ſpeaks with them and is connſelled by them in 
matcers that concern his Crown and Dignity ; and even then when they are ncare!! 
him, Licet cum Celfitudixe [ua ioſe loqnatiy \ they do ſtand capp'd and coyti m_ 
WW 1 C4! 
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Which Conſidered,and the Lawes of £»g/axd (fo contorme to the Law of God, the 
Law of nature, and the condition of Exg/and and the nature of the people ot it, lo. 
proiperous in the eace, p!enty, honour ,riches,and univerſal adyantage that it has 1n ail 

es produced ) while it 1s ſtudicd by brave men of parts and parentage, pleaded and d1- 
tributed by learned and aged Sages, and judicially declared by the upright and well ad- 
viſed Maſters of it, the Reverend Juſtices of ihe King's Courts. All this 1 fay 
premiſed , the Chancellour humbly not onely conjures the Prince xox heftare which 
of the Lawes to love and chuſe, but from the reſult of what the premiſes diſcourſed 
upon produce, 'to conclude, That for the Piety of them they are pretio/e, being as the 

ween's daughter, all glorions Within, and for the reaſon, judgement and gravity of 
them Nebsles, ſublimes ac magne preſtantie , ardin theeficCt of them to the Glory 
of God , Honour ofthe King , and comfort of the people. Aſaximeque [cientic 
& virturis, $0 He , and1 after him humbly conclude this Chapter. 


= 
De Si -onm— OR————_— — 


FERAT 1 


Sed ut Fuftitiariorum ſicut & ſervicutium ad legem flatus b PIE \ Cor Mp 


formanm »fſiciumque nt potero jam deſcribam. 


Aving ſhortly deſcribed the material parts of che manner of Creating Serjeants , 
Hu proceeds from the Step to the Throne, the Inveſticure of Juſticeſhip , which 
thouph tt be #o State and Degree, but an expreſs of State aud Degree in an office judicial, TOE Mo 
yetis ſo tfarr an advance of dignity, as in worſhip and honour 1s not in the Law to be «xceprione wajeree, 
_ exceeded: : and therciore to what of it I have under fayour of my Lords the Juſtices etna, 
: 2 © = It. p. 423, $49, 
| written of cheir dignity in the five and twentieth Chapter, and in fol. 523 I ſball xi i, 1. c. 14 
_ add onely that which the Chancellour here gives me the invitation in the Comment 
. on him to doe, reſerving the more plenary treating of them to ſome diſcourſe purpoſely 
on that ſubje&. In the mean time 1 tollow my Text. 


Solent namqur in Commnni Banco | Here the Chancellour begins by a modeſt conde- 


ſcenſion with the Court of Common Pleas, fo called becauſe of the Common: Þlezs 

. there holden, Now though this Court he preſided not in, (being Chief Juſtice of 
and ſo placed in, the Kizg's Bexch,which according to the learning of time and uſape has 

the priority ) yetto evidence how little his merit ſtands upon punRtlio's, and how 

rite he accounts rivalty between thoſe paire of Siſters that are to ſerve the King and 
bis people in decifions of Law and Juſtice (1 would to God the fame were the ingenui- 
ty of the members of both Univerſities, and then they would honour not derogate 
from one another) He writes firſt of :he Common-Bench, which undoubtedly is not 
onely a moſt ancient Court, not onely before Hemry the third's time, bur before R. the 
firſt, or even the Conquerour's time, \nd as inthe King's Bench, pleas of the Crown, + inftit. c. -. 
and things concerning rhe King and <ubjeRs were and aretryed ; ſo in the Common- pigs. _ 
Bench real aRiows by original Writs, are to be artermined, and alſo Common- Pleas mixed 
and perſonal : And iberetore as there being the high matrers of Law judged in it, {6 
are the pleadings to be performed onely by Serjeants. There is uſually in this Court 
for the-greater weight and more ſubſtantial carrying on of right judgement, Quin- 
que }ſtitiarit vel ſex ad majus ſayes the Text ] May, for in the wyaltitud: of Cortn- 

| ſellours there is ſafety, and five an #neven unmber , that the ballance may be prepon- 
derated by the odd voice, and ſo deciſion of the Courts judgement be, Of old it 
ſhould ſeem by our Text there may have been fix, which Maſter Cambdex does nor | | 
deny in thoſe words, T he ?udges there, are the Lord Chief Fnſtice of the Cemmon- Pleas ig by FN SH 
with four 7ſt ices aſſiſtants or more, asthe King ſhall think goed but that there have Pan 
been in late reigns any more then five with the Chief 7uftice , I cannot finde, but Rus 2 7-Y 


of the Courts of 


fometimes there have been fewer. England 


I & 4 Carol, x 
Tuftnary ;. Rev, 


Et in Banco regis quatwor vel quinque | This Court is the firſt of the high Courts Cook mn: 
(Yrdinary of Law, called the King's Bench, becauſe the Kings of England have there ſar 8.1. 
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P, 177. 


Cook 4 Inſtir, 
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P. 73. 

9 Re. þ. 118, 

I 1g,, 
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parte prime M0 
25 H. 6.,parte pri- 
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Spelm, Gloſs. 

im verbs Fuftitia- 
yr, 

Cook 4 Inftit, 
a. + 7 

5E.4, fol, 137, 


Of the Court of 
King's Bench, 


2 Inſtic, p, 267, 
Reſolur, Judges 
3 Tacob, upon 
the Star, Arti- 
ceuls Cleri, 2 In- 
ſit, p, 601, 


2 Inftir; p. 447. 
4 Inſtit, c. 7. of 
the Kings bench. 
fol. 75. ; 
(a) Lib. 5. E. 4. 
fol, 157. - 
Preface to his 

3, part,Rep. tenebs 
Car, 1,p.52. 375 


Cook on Little- 
ton ſe, 164, 
p. 110, 


A Commentary upon ForTEs cus, 


as Preſidents in proper Perſon, which is the reaſon the returns init are coram meipſo, ayd 
brrauſe alſo it peculiarly boldeth pleas of the Crown and ſuch ether Matters which perrgin 
to the King and the Weal-publique, and Withall (ſaith Maſter Cambgen) it pftcth ayd 
examineth the Errors of the Common- Pleas, Anciently this Court followed the King's 
Court, for it was keptin Amla regia, whence the prementioned Cambden tells yy 


' they were called Lawyers of the Palace, and Juſtices of the Court, and aſtice; aſe 


ſignes de nous ſuer. The Juſtices of this Court Sir Edward Ceck cal's the Sovereign Jy 
ftices of the Oyer, and Terminer, Goale-aelivery and conſt ervation of the peace in the Realm, 
ſo was the reſolution of the Judges in the Lord SAxchars Caſe, and the Chief Juſtice 
of it called by the Patents of Kings Capttalis Fuftitiarius Rrgis, & Capitalis Juſtitiarigg 
ad placit. coram Rege tenend. the King's Chicf Juſtice of England, fo in the Statute of 
34 & 35 8.8.c.20. 37 H.8.c. 12, But the ſtile and authority which this high of. 
ficer, called ?»ftitia Anglie in H. the third's time had, was altered rewps E. 1, no 
onely in the power, but in the name andground of his power from ?»ftitia Anglie, to 
Capital. Tuſtit. Regis, and from Patent to Writ; ſo that though the reſt of the Judges 
of the King's Bench have their offices by Patent, the Chief Juſtice is conſtituted þ 
Writ, and therefore whenin 5 E. 4. tis ſaid, that a man cannot be Juſtice by Wrir 
but by Patent and Commiſſion, it is to be underſtood of all the Judges, ſaving the Chief 
Puftice of this Conrt, ſee more of this in the 4 Inſtit. 6. 7. Now in this Court there hag 
been, ſayes our (Text, Juſtices quatvor vel quingne | SO has the number moſtly been 
3 beſides the Chief Juſtice, both in the Reigns of =y 7 ames, the laſt King, and ſuch 
the number now is ; Which Juſtices of the King are of ſo great ſway with the Nation, 
that they not onely ſettle all ſuits and cauſes in their Benches and Circuits, but their 
reſolutions are of high authority, not onely Inducements to Parliamentary declara. 
tions, as in the Stat, De Bigamiis 4 EF. 1. butallo in arduous ſcruples upon Lawes | 
and the interpretations of them, which appeares in the quotations of them every day 
as Law, and in the allowances of our Kings in all times, that their reſolutions are Lay. 
Which leſſons all men to honour the Judges, and all Pleaders before them to demean 
themſelves with judgement, ſobriety, and Law-learning , Forasmuch as they are the 
Ordinary Lex loquens, and next to the Books, according to which they ( having the 
morning light, Which is the defecate light of knowleage) doe ſpeak, and therefore are 
ro be diligently heard, and reyerendly obſerved, 


Ac quoties eorum aliquis per mortem vel aliter cefſaverit, Rex de aviſament; 
concilii ſui eligere ſolet unam ae [ervientibus ad Legem , & enm per liter as (1s 
Patentes conſtituere ,Fuſtitiarium in loco F adicis fic ceſſantis. 


As life, merit and choice makes a Juſtice; ſo death, demerit and disfayour diſcharges 
him. When therefore any of the King's Juſtices doe die by age or ſickneſs, being perperuo 
languidi, or otherwiſe are ſuperſeded, as by Writ under the great Seale , I ſuppoſe they 
may thouch made Fuſticesthry are( a) ſaid mit to be by Writ, but by Patent or Commiſi- 
ox; and as that learned andupright Judge, Sir George Crock upon his humble Petition, 
by reaſon of his very great age honourably was, and as Sir Randal Crew 2 Car. 1. 


Sir Robert Heath ,and Sir Edward Cook 10 Car. and others have-upon ſundry reaſons 


been, which is per mortem vel aliter ceſſare) Then the King,whoſe the Juſtices places are, 
and in whoſe place, and by whoſe power they adminiſter Juſtice to his people doth ele& 
new Ones 61m aviſaments concilis | For the King having divers Courcils bis Cemmyne 
Conciliam, his Magnum Concilinm, his Privatam Conciliam, bis Tudiciale Concilinm, \s 
ſaid to doe what ever he does ex av5/amento Concilis , that is, by advice of his Counci}, 
ſecundum ſubjeftam materiam as in ſtate matters out of Parhament of his Privy Council 
ſo in Law-matcers by counſe] of his Judges, Now this aviſamentum concilii ſui being 


referrableto the choice ofa Judge, who is a perſon of Law , and proper to be ſcanned 


4 Inſtit, c, 16, 
p.109, 


by men of Law , though the Councils of the King in the former notions are not exclu- 
ded; yet aviſamentym concilis ſeems to me chiefly to reſpeR the Judges, from whom 
the King underſtands the fitneſs of perſons in that effice to ſerve him, ſo as he be ( and 
other then ſuch, they will not nominate) ynxs ae Servientibue ad Leger, For though 
1 know the Payent or Writ to make them, does rot term them Serjeants that are lv, 


A Commentary upon Fox tTEs cus. 
Or make thim Serjeants if thi be wit ſuch , yet ni mancanbe a Tuage nnleſs he be a Se 


old che Sewior-Serjeants in regird of cheir great experience were (I preſume)advanced, 
yet a Serjeant when advanced, though but ſo created the day before advancement, Fr 
enm per Literas, Patentes conflituere] Theſe Letters Patents are Writs under the Great- 
ſeal, dire&ed co him or commanding him to attend the office of Chief-Juftice, or Ju- 
ſtice; and they are called Letters Patents, becauſe rhe King's pleaſure and judicial 
Command avd Power is patefyed in them : and they iſſue forth frem the Chancellour 
who is termed Secundus 4 Rege in Regno, and according to Fitz- Stephen, 19 enabled, 
Ur altera parte Figslli Regis, quod ad ejus pertinet cuſtoaiam propria fignet Manaata, 
by Sir Edward Cook. And this being done More Selenni, 
and to preſerve the King's Power in a due exerciſe of it towards his people, 1s a very 
provident Supplement to Death, Dreay, Or Diſcharge. 


they are the words quote 


Et tuns Cancellarias Angliz adibit Curiam ] What the Chancellour has ſealed pri- 
vately he owns publickly. And that the Juſtice to be made may more ſeriouſly conſider 
the King's Grace, and the people more reſpectfully reverence the King s Juſtice, the 
Great Chancellour, who is Keeper of his Seals (for in F. 6. time there were three 
Seals in the cuſtody of the Chancellour who is ) The Signer of his Grants, the Preſen- 
ter to his Promotions, the Judge of his Equity, the general Oracle to all Orders of 
men condeſcends to come from his High Court the Chancery, which is alwayes open 
when other Courts are ſhut, out of Term, to the Court where the Juſtice is to be 
placed, adibit Curiam nbs Juftitiarius fic deefl.| Et ſedens in medio f uftitiariorum |] 
*[is not ſans for that'sa poſture of miniſtration and requeſt, but ſegens; 
1s the ſation of Pleaders, fo this of Judges : Advocates Rand at the barr to plead, 
but Judges ſet on the Bench to judge, Sedere, quaſi ſcorſnm erelte ceteris ſeperari, 0 
&ittirF is a poſture of conſideration and intentneſs, hence Fer- 
vins renders that of Celſa ſedet Eolns arce by id eft carat , and Plant when he brings 
In the ſervant ſaying to his Maller, Sine =t juxta Araw [edeam, & meliora confilia 
dabo, hints to us, that ſitting is a poſture of ſolidity and judgement, poſt deſignatas 
Colt partes a ſedentibus captantur anguria. | 
phraſed to /et upon his Throue, I[. 6. 29. fer. 17, 25, &c. and Chrift 7eſus is ſaid 
To fit at the right hand of God,” and his Apoſtles and Martyrs are promiſed To ſet 
pen Throxs judging the twelve Tribes of Iſrael. 
ports poſſeſſion by a kinde of temporary right: as the King's high Delegate He 
and in medio Fuftitiarioram becauſe of offi- 
For as if there be but two, the right hand is the place, ſowhen 
there are three or more, the middle or centre is the place of dignity : becauſe it is that 
whence, as from the centre, the lines of circumvallation move, and wherein they are 
united, Therefore the Latines oppoſe in medio efſe to ob/curum , 10 Tully, dicendi 
emnis ratio in medio poſita, and Pexam in meaio ſententiam Phileſophorum. And ſurely 
when the Aforalift bas written much of placing at meetings, and determines the pro. 
priety of Primacy, "Apt13 x) ovyyereia, To virtue and digsity , YEr in that be brings 
in Democritus chuſing the middle place, he intends the notification, that the middle 
being his choice was by him accounted the beſt, quia virtau in medio. From the con- 
fideration of this dignity of the Adiadle, as the moſt conſpicuous, we read that God 
1s often in Scripture expreſſed to appear in the widd'f, fo Out of rhe Buſh, Exod. 3. 4, 
20. &c.24.16. ſo Iuthe midſt of the Camp, Numb. 5. 3. Or of the midſt of the fire, 
Deut, 4. 12, Ot of the miaft of the darknrſs, Deut. 5.22. God is in the miaſt of hey, 
Pal. 46.5. Thou O Lord art in the midſt of us, Jer. 14.9. The Hely ene in the midft 
of thee, Hoſea 11. 9. Whenour Lord feſ«s, the Judge of quick ard dead, is ſaid to be 
In the miaſt of them that are gathered together in his name, Math, 18. 20. and Js the 
.miaft of the two T hieves ox the Croſs, John. 19. 18. and when he appeared to his Diſ- 
ciples after his refurretion, He ſtood in the midſt of them, John: 20, 19. when he is 
ſaid to ftand, and walk, and [ct his Throne in the mid of the ſeven golden Candlefticks: 
ſure all theſe ſignifie not onely ſpecial and eminent preſence, but alſo Authority, Ma- 
jcſty and every thing thar is tranſcendent. And therefore /edens in medio Fuftitiario- 
here, isenunciative of the Charcellour's dignity, in that he ſets in the Courts 
(0090 


for as that 


T «lly uſes the phraſe. 


Hence is it that in Scripture God is 


C0 that the Texts Seaens | 


Sitts, to betoken judicial Prerogative 
cial excellence. 
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| \ RE 6h _ . Ot the King's 
jeant of the de gree of the Coyff, Unum e Servientibus ]if nor a Serjeant long before, as of y.,u. * 


7 Car. Sit R. H. 
Serjceanted Octob, 
24, & Oftob, x; 
advanced. Crook. 
3 Rep. 

So Idem p. 65, 
Idem, po21 5, 402, 


4 Inſtit. c, 8, 
Court of Chan« 
cety, 


Cambden. Brit. 
fp. 151, 


What the 
Chancellour 
i, 


4 Inſtit, c. 8, Of 
the Court of 
Chancery. p. 1. 
Ad gubernaculs 
Reipub, ſedere, 
Cic, pro Roſcio. 
Perſarum Satra- 
pe pro dignitate 
cujusque ſedes ha+ 
bebant apud Re- 
gem,idque ex Cy- 
ri influzto, Dru- 
fius in c, 1,Efther, 
Fer.,22, 4, 395 


Ille ergo poſitder 
qui ſedere, 14 eff, 
ſedem ponere ports 
eft a [eſritando, 
Alciat, ad Legers 
293, þ. 441. De 
verb, ſigmfic, 

I De Orat, 7, 
Cic, I De wat, 
Deorum, 
Plutarchus (tb, 1, 
S\ympeſ.p. 617. 
Edit. Paris. 
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nenuWog s npt- 
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4 Inftit, c, 10, p, 
99, 


Voluntas Regis per. 
Infitiarios ſtos 
& Legem ſuam, 
a K. 2. fot. It. 

3 loſtic, p. 146, 


M- Paris p.641, 
744. 


Pay. 904. 


Crook 3 Rep, 
Regnt Carol rt, 
P. 403. 


A Commentary upon Fox Tz5cus. 


of Law not as a ſtrapger, who by the courteſie of the Court has the beſt Seat , or as 
Parning Chancellour to E. 3. did, to debate matters of Law : but as the King's chief 
Minitter of State to diſpenſe the King's Grace in a graceful and majeſtique manner . 
that from the Solemnity people ſee in the conſtitution of a Judge, they may learn to 
reverence him: and the >tudents of the Law may be excited :0 diligence and virtue, 
that they may be in due time honoured with the Bench, as well as ficted for it by the 
Barr, Burt it follows. 


Introduci facit Servientem fic eleftum, cu inplena Curia ipſe netificabit voluntatem 
Regis dl officio F adiciaris ſic vacante. | 


Till the Chancellour be fat in the Courr, the Serjeant appears not, for the intent of 
the Solemnity being to magnifie the grace of the King and the office of the Judpe, the 
beſt means thereto is to do it p/ea Curia, when there 1s the greatelt appearance buth 
of Judges, Officers, and Auditors, which then being, when the C hancellour is far, the 
to be promoted Serjeant appears, and then the Chancellour, who is alwayes a man 
of learning and oratory, declares the King's favour to his people in ſupplying them 
with Seats of Judgement, and with judicious and juſt Sitters on them : and that in ſuch 
a number as ſutes beſt with the expedition of juſtice, and the prevention of delay, er- 
rour, or iniquity, yea, who continually provides againſt the ſuperſedals of death, 
impotency or demerit, by additional Juſtices to compleat the neceſſary and uſual 
number. And this as an a& not more of policy then good will, for *tis Voluntas Regis 
that determines the office and alters the perſons officiating as Judges in the Courts , 
and that becauſe the Courts are Cxrie Regs, and the Lawes are a. Regs, and the 
Juſtices being Fuftiriarii Regrs nothing is more reaſonable and jult, then that the Kin 
ſhould do, as to this, what he will with his own, that is, what he Kinglyly and legally 
by matter of Record ( his legal will ) pleaſes to do with his own. Which thovgh it be 
in this caſe contrary to the Tenents of diſorderly times and tempers, ſuch as were thoſe 
Temps H.3. where the Provifo Aagnatom ſayes contrary to this Text, ravelling out 
the good pleaſure of the King into the pleaſure of the Subjes, yet the very Authour 
that relates this, adds a notable cerſure of it, as nſurpation upon and injury to his $0- 
yereign Grandeur and Propriety, Tot enim in Anglia Regali, at videantur in Anglia 
antiqua tempora renovars : but enough of this, The language of the Text is more Law 


and reaſon when it tells us, the Chancellour does Noificare volantatem Regrs de offi 10 
7 adiviario fic vacante. 


Et legi faciet in publico Literas prediftas | Thisis done to ſhew the reaſon of his 
coming to the Court, and the warrant for this his performance in the Court , for as the 
King calls a man of worth to a publick charge, ſo he ſignifies this pleaſure of his by a 
publick Inſtrument, publickly read, that all may witneſs the lawfulneſs of his Title, thac 
being ſworn and placed, Sitts and Judges, For as the Patent read declares what the 
King's will is, ſo the Oathread and adminiſtred which 1s that of 18 E. 3. ſhews him 
what he is to perform in duty to the King and his people, To the King he takes the Oath 
of Allegiance kneeling, according to the Stat. 3 fac. To the King he takes the Oath of 
Juſtice ſtanding : which done, Cancelarins þibi tradet Literas Patentes | Before lic be 
qualified by taking the Oaths previous to his truſt, he has not his Patent delivered, and 
ſo no admiſfion to his judicial office. For though the ſealing of the Patent ſeems to give 
him j#s ad rew, that is,an inchoate right as it is explanatory of the King's favour, and an 
allowance of his conceived fitneſs; yet till he have teſtified his ſubjeion:to the King 
and the Law, and bound himſelf by the Oath of God to be true to his rruſtin all the 
particulars of it, the jus if re commences nor, for that is perfeRed by the delivery of 
the Patent to him : but when he bas to his ſubmiſſion to the cerms of his acceptance and 
ducy, ſatisfied the Chancelloyr and the Court, that he is the man he is caken for, then 
his Title is delivered him, and he enters on his Charge. 


Et Capitalis Juſtitiarins Curie 4ſſignabit ſibi locum in eadem, ubi deinceps ipſe ſedebit. 


W ben the King's Chancellour has performed what for the King's Honour and his 
| peoples 


A Commentary upon Fox TESCUE, 


local to the order ofthe Court, th: Chief uftice, who is the chief ator in the Court, 


coples pood is, to be as farr as prudence and piety can ſecure and render them in their 
honeſt performance undoubted, then he recedes leaving the formalities that are purely 
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then places the new Judge ( þut here is nothing prepoſterous, but every Jota appoint- | 


ed in the ſolemnities ) in the place where he muſt fir , which being according to the 
ſeniority, for I take it,the yacancy ordinarily advances the next to it,the Judge is to fit 
there till he have room made higher for him, by which, emulation is prevented, and 
love between the F»ſtices of the Court prelerved. 


Sciendum tibi eft , Princeps, quod fuſtitiarins ifte inter cetera tence jurabit, Ke, 


This is a ſummary of the juramentaw 7uftitiariorum 18 E. 3. and it conſiſts of 


thoſe heads, which comprehend the pious and plenary diſpatch of Juſtice, free/y with- 


ext /ale, fully Without ws ih ſpeedily withont delay, which though it were declared in 
thoſe words, Nulli vendemus, nul's negabimus ant differemus Pnftitiam vel reftum, yet 
is more fully here charged on the Judges, who as the King's diltributers of it to the 
people, by the force of their Oath are to doe as followeth m/e# aud law- 
fuky to (erve the King and he people in the office of Fuſtice , to warn the King of 
any dammage , to doe equal LaVW to all his Subjetts , totake wo reward of gold, ſilver, 
or an) other profitable th.ug, ( meat and drink oxely excepted ) To give no connſel where 
the King us party, to ſuppreſs breakers of the peace and contemners of the Law, to main- 
tain no [wite or quarrel, to hearken to no letters or commands to delay or deny Juſtice, to 
procure the profit of the King and his Crown, with all things where they may reaſenably doe 
the ſame. This is the ſum ofthe Oath which our Text inſiſts on, as that which muſt 
not onely be the bridle of reſtraint to Judges ;, but the confidence of the people, that 
they ſhall live under a Law ſo diſpenſed in all Godlinefs and Honefty. For therefore 
is the ſubjet of Exglard rich, free, ſecure, and what not that is emulable, becauſe 
his Prince pleaſes to rule by the Lawes, which Lawes are diſtributed by ſuch Juſtices as 
fear God, and reverence man no further then they reverence God in Heaven, and the 
Law on Earth, which is the true and during ſupport of Sovereignty and ſubjection, 


Sciendum etiam tibi eſt, quod Fuſtitiarins ſic erratus, Convivinm ſoleunitatewve 
aut [umptns aliquos won faciet tempore ſuſceptionrs officis & dignitatis (ue, cum 
won font illa graans aliqui in facultate Legs, ſed offi. tum tantum ills ſint & 
Magiftratus ad Regs nutum duratura, 

Here the Texttells us, that there is ho coſt of Preſents, entertainment or equipage 
at this advancement of a Serjeant to a Juſticeſhip , and the reaſon why none there is,to 
wit, that the colt of ſolemnities attends Degrees, Dignity and State of Honour con- 
ferred ona perſon, from the reſult whereof others, attendants, relations ard friends 
are ſeen in ſervice and pratified for it : bur Juſliceſhip being onely delegation to an of-. 
fice executable by and determinable art the pleaſure of the King, there is no Degree 
proceeded in beyond that of Serjeanr, but an additional faculty to expreſsMagiſtratique- 
ly and with judicial authority, the learning of Law, that in the Serjeant was ſeen in 
pleading, and now may further appear in judging. Ir is true, in the Caſe of Biſhops it is 
otherwiſe , for though when they were DoRorated they kept Feaſt , yet ſhall that nor 
excuſe them, bur at their Conſecration, they fo ſhall doe alſo , becauſe they are ad- 
mitted into a ſuperiority of order, and have a dignity of temporary Baronage, though 
not perſonal, yer 1n the rights of cheir Sees, and are therefore to gratu'ate the King's fa- 
vour and their friends kindneſs in attending the Ceremonies of their Conſecration with 
preparationfor, & entertainment of them with gloves,and good cheer ,and with ſober 
hearty and generous welcome, the cream, marrow and Mulique ot all entertainments 
but in this ofa Juſtice, the official Improvement of a Serjeant, there is no cauſe of 
further joy and triumph, therſas it is an opportunity to glorifie God, ſerve the King 
and his peop'e, honour the Law, his ſtudy and profellion, nor is the reward of it more 
if fo much, as by a good round praRice is gained, And theretore when it comes toa 

Serjeant of yeares that has plyed hard at the oare when young, and has feathered 

his neſt well, jc comes very ſcaſonabl: to alleviate his toyl and to be a port to his old 

| (2000 2 age 


3 


bl 


) þ. 2g. 


Vet, M agne 
Charts. 

29. Chap, MM, 
(harta, 


3 Infhir, c. a. 
P. 46, I4$7, 


Hec eſt voluntas 
Regis per Inſtttia- 
ris ſues, & per 
legem ſuam , & 
non per Dominuns 
Regem in Camera 
ſua vel alter, 

2 NR. 348.12, 

3 Luſtir, p, 146, 


Eyiſcopatus ef 
Sacerdotrum come 
pletum g perſe- 
Fum,inferiores ore 
dines ſunt antece- 
cedentia ad FS a- 
cerdotiurs ex con. 
grmitate, ſed non 
ex neceſs1tate, Dus 
randus (tb, 4 diF, 


24, 2. 1, art, $8. 
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ageand a help to his retirement. Theſe are the motives to good and Srave mens 

inclinations to'obſerye the King's pleaſure, and to ſerye him as Juſtices. Pride, po- 

pularity, covetouſneſs,idleneſs, are no jewels or ornamentsin a Judge, but rather the 

treacherous Fjrex-nores that make the Achilles of Learning, piety and truth in them 

10E.3.4. In. ſelf-felons , acceſſaries to their ruine and defamation' which had Thorp confidered |« 

PO *+.79' would not have ſo diſhonoured the Law, and his firgular judgement therein by bribery 

; ur rg nor Tho. De Wryland Chief Juſtice of the Common-Pleas, for an acceſſary in Murther 

or Stratton Chiet Baron , For Felony, and all the Juſticesin F. 1, time ( except a4<- 

tingham and Beekingham ) have deſerved for their bribery and corruption to- be re. 

moved, fined, and impriſoned : 2ui now amoverentur niſs clareſcentibus culpic 14 
Matthew Pars his words (of ſome ſuch delinquents ) are. 


M, Paris p. 904. 


Habitam tamen indaments ſui in quibuſdam ipſe extunc mntabit ſed non in omnibus in6gyi- 
1s Cjms, | 
The Coyff called the Pilewm inthe Roman Stories, being a Prieſtly habit, and (G 
| by Saint 7crom owned under the name of Pileo/um, as the tourth kinde of Sacerasra! 
Romani Satur- y* : . . 
nalibus Pic Dabiliment, the Judge continues; ſo doth he his long Robe and Cap, onely habirum i; 
gereban,, aliis die- gmbuſdam mutabit. Now a habit we know isa token of Regency in Univerſities, 1t's 
nc me capes: toaccompany the Hood, when Maſters of Arts goe to Congregations, It is an old 
rerſ. 45, 8,c.4, Philoſophers ſhort cloak, of which I bave written in the notes onthe precedent Cha- 
$anitu; Hier? Pter;that which is to be added is, that as men of honour in the Heroique ages, cither co- 
Lim. lb, de Veffe Vered not their heads at all, (Which is the reaſon why Homer makes no mention ct P;- 
Sacerdorali, - lews*, nor any of the antient Statues are ſeen other then bare headed , or if they cid 
cover them, yet onely but when need was, and that with ſome lap of their garment |t© 
Lege Salmafium did they not then wear coyering for ſhoulders longer then neceſſary, nor them. lon. 
" recu.-e * ger then either cold or raine required it: which though we (now accuſtomed to more 
Turneb, {vo pre- delicacy and trimnefs) have altered,. yetſo-much of the antique veſt as intimates gra. 
Cit ako, vity and learnins is retained, and this our Text makes to reſide in the habir of a <er- 
jeant in Common with a Judge, who wear long Robes Prieſthke, tor fo the long 
Robe is reckoned 39. Exod. 22. 

Cum Capitio peyulato circa humeros ejus & deſuper collebio | with afurred cape aboxt 
his ſhoulders ; fo is the Tranſlators reading; Robes were the belt of garments, and tho(c 
that ſignifted excellency and State, 'And therefore as they were long from the collar to 
the foot,to import the extent of dignity over the whole perſon of the wearer according 
to that pattern which I believe the Chriſtian Church rook for ber long robe, from thai 

Reve I, 13, Text, wherein we reade in the midſt of the ſeven Candieſtichs, ine like the Sou of way, 
cloathed With a garment down to the foct , So was there a ſhorter robe, which the 
Prieits wore from the pattern of old, pallinm ſuperhumerale PUN Fxd. 28. 4. 21. 
verſes, which Pal/izm or ſhort cloak fignityed a veſt, panno art pete ſuffalta, whence 
Cunzas 11.2\c.2 the lining of the Judges robes with ſilk 1n ſummer, and furr in winter, hence the 
De Repunt, © furred Cape, Capitinm ] anciently mamillare ſaminarum, a omacher , or r2- 


brxzorum im Tom, 
8. Critic. Bibl, ther a ſhort cloak , like thoſe women heretofore wore , when they rode, or wetc 


FO Es ill, and yer doe wear in Child-birth, which is now worne onely by Country old 0- 
M244"s ' men, and Country Midwives, which Capitizm , becauſe it was a guard to the brealt 


* 


Cams ow and ſhoulders, which cabinetred and ſecured the entrals of hfe and tenderneſs, thinss 
ner ey of ſecurity from weather were called Capes, thus the Seamen call a port. where thcy 
exdem loco, rouch for relief,and pur in for ſafety a Cape. Our Chance)lour then by Capitizn penn 

| | [atuns | meancs not that tegmen Capitis which Varro mentions, but 
Tunes neque canine negue fireopines -*t- ' erat nennletann Capitium,that veſt or looſe Sarment which is worze 

que 2,0nas, XC, lib, 4, De vita Top. Ro- + b . . ; 
ES in rainand ſtormes over the cloſe garment, which V!pian reckors 
STS a among!t the garments thar are in common between men and wo- 
eni:ata Vejtis qU4 nevutoſs 7. piuvioſe . . : 

 tempore ſuvra Han i aſsumitur = paltn men, and are uſed ndifferently by them 3 both call pennlas a: oy. 
| ad arcendas a corpore pluvias, we call them Caped rockets or ſhort Cloaks not much longer 3t 


| AlCEGnGruM conſtumſſe ut ſenes penulis ſo long 2c the middle; Severus 1s accounted the firſt that allowed 


mind wreew f/1g0rts cauſa vierentery , quum 


pee +1 wextumn itmmerarinnn an: }lav14 fs. This oarment, yet onely to old men, and that on their journeys, and 
We] unp0lgs WOgeR, og cold and wet weather , (a) Tully terms it penula viaturia; Galva 
: AC, 66 ASIC. 110, 19, CY, 139, . Ie” —_ 
Page: | made fo much of this garment that ®yxrilian tells us, when one 


of bis favourites asked him.to beſtow his pexz/a upon him, he refuſed 
[@ 
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ro doit, ſaying, $i won pluit non et tibi opau, ſi pluit ipſe atar. Payfius tells us of many 
Penula's, the Pennla ſcortea which the Pegaſarii Curſores uled, the Pexnla Ganſa- 
Pina which we call the Goſſips Mantle, the Pexpla Oratoria which T acitzs alludes to, all 
which were ſeveral habits for ſeveral perſons on ſeveral occalions, ſuch as the Capitia 
Pexnlata for the Serjeants, who being men of years, weakneſs, and dignity, do as 
well for ſecurity asſtate, wear theſe ſhort Cloaks furr'd in the Cape. From theſe 
farr'd Capes on their Capitia Pexulatia came probably Semi- copes and Copes uſed in 
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tals prianns 8/7» 
quent:4 al ul:fjc 
penulas fas, out-. 
bus aftrittt, &> vt - 
lut incluſe cum j11- 
dicalusfabulamny, 
In £:aiog,0rator, 


Cathedrals and Churches under the name of Cape Cannice & Ca 

pe Cherales ,, and from this the term of Feſta in Cappis, which be- Re 

cauſe they werelined with furr or ſilk on the inſide according to the ,,1.; vim pellibus wariis fuſe ſurratas, 

ſeaſon of the year, the Serjeants, that in their Robes are Sacer. /4jv'ts1, & duplicatar, WOO Oe 

dotal, continue to wear Robes lined according to the ſeaſons, pep SP or gn ren 
Et aeſuper Collobio cam duobus Labellis. l This Collobirm does not Milites Cappati Coppis Regis, niil pra- 

here ſignilie a ſhore Coar or a Tabard, like that we call Souldiers **” Sonny, gene Prog Drfgr 

Mandils, or Mantles of the faſhion of Coat-Armours, fuch as our ergy pg Ds 

Heralds Coats are ; for that the Codex T beodo/. forbad Senatours —=©99. Theodol. 6b, 4. tr. 10, 

and men of worſhip to wear : bat it imports that Cow! that was 

proper to Monks, Hermits, Souldiers, and Country-men, who becauſe they were 

encounterers with hardſhips, bad theſe Sperbumeralia to defend them, Thus the <1, gior.. ;» 

learned Knight underſtands theſe very words of our Chancellour ; and thus we all cello. 

know, that rhough the Hood or Cowl be worne about the ſhoulders, it is the proper 

regument of the head and neck. And therefore 7alizs Firmicus reckoning thoſe thatare uw, wm 

deteiye and impaired in health, and thereupon dye, mentions among others Col!obics, aur Spatic, an: 

that is, ſuch as by reaſon of infirmity are fain ro keep their heads in caſes, ard bide them eh 

in a hole as it were, leaſt the winde blow upon them. Co//obiam then was as a hood for <4. 

warmth, ſo cam duobnus Labells, which Lips, longer then ordinary, might be convenient 

ro cloſe np that room in which their trinkets were carryed, Pere Oratorie,that in which: 

Advocates carryed their Papers; for as Priefts and Prieſtly men did by ſevere penance oxi x. 4-0: 

and ſtudy portare r»g 45 in vertice fronts, and auxilinm portare Clientibas, ſo did the SE: = 

portare 'faſciculam librorum ſub ala: and ſo our Advocates ordinary do, fave onely te Cf 

Serjeants and the great (within Barr) Counſel; for theſe have their Baggs carryed b 

their Clerks, but ofold *twas otherwiſe. For as the Colcbizm was uſed tor the Head-. 

caſe, ſo the dvo Labe!!s joyned to it might render it capable to be uſeful for ſtoadges. 

And thus in the habit and ſome other ſolemnities the Ser jeant and the Doctor of the 

Lawes agree, and little or no diffimilitude is between them , for though the Serjeanc 

has in Exg/aya more Honour then the DoQtor of the Lawes: yer the Doctor of the 

Lawes is more generally honoured and owned in the World, becauſe he is a Profeſſor 

of the Lawes ot the Continent, when the Serjeant is one!y of the municipe local Lawes. 


Matth. Paris in wires, P. 123, 127. 
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Sed Juſtitiarius fall us Chlamyar inducetur firmata ſuper humeram equs dextrum, 
ceteris Ornaments Servientts adhuc permanentibres. 


As the office of a Juſtice is an advance to the Stare axd Degree of a Serjeant in the 
perſon of the Officer ; ſo is there an advance in the Nobilicy of that Veſt, which in a 
Juſtice is ſuperadded to that of a Serjeant. The Long-robe and Cap, the Hood and 
Coyff are the ſame, and the colours oi black, purple, and ſcarlet, for the reſpective 
dayes are the ſame; but the Chlamys which the Juſtice has, makes the difference. = 
Now this Chlamys, $a calls "Tuan cranwnxer, 4 Military Garment, and he ſayes SHIRE 14 Vers, 
Numa was the founder of it, who learned it frem the A/b,niaxs, whom he being Vitor 


of, and liking their Veſt, from chem uſed it. It was called by the 
Romans, Pal::damentnm;, and Varroſayes it had its narne, qzod qrii 
ea hbabent, conSÞicinntur ac fiunt palam : to this Seneca alluded 
when he ſayes He does uot lock upen men for their gay Garments and 
rich Apparel, but accornts of them as he believes their mindes are 
crowned with virtue ana tiſſued With generefity, audthe noble and wvir- 
$045 pride of well-daing, This Chlamys Imperatoria was that which 
the (a) Rowan Chieftains put on when they led forth their Armies, 
as the Toga was their garment in peace,when they ſtayed inthe City, 


Lib,6, De Lniovua Latina, | 

G6 T4 LE 44 JP s ry / 

Queramus 4i-id optime fatum, nou quid 
ur aufrmum, G> aruiu nos 11 peſſeſnione 
feliitatis aterns wnſiiuat, non quid vulgo, 
Veritalis peſiirno titerprett, probatum fit, 
Uulgumn auten tam Cii\amydatos anuam Co- 
1.483 VWco , non enim colorem veſiium qgut- 
bus pratexta corpora ſunt aſiicto, oculi; d: 
homine mon credo, bales ceritus mmeityiaue 
lumen, que a falſis vera dijudicem, v0» 
nec. de vita beatas C. 2, 

(4) Foinetius +4 Lezem 199, t, 23% 
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PR TIL irgil deſcribes Pallas by this, 


. —— Ipſo agmine Pallas 
| In medio Chlamyae pits confpefina in armis. 


,  , This Garment after grew ſo requeſted that every Nation had of them, and thoſe of 
bg 1. diverſe forts : hence is it that we read of Chlamys anrata, crocea, parpurata, intexts 


varins coloribus , alſo of the Chlamys Phrygia, Sidonia, Spartana, 
Cum ad bellum exit Imperater ac Lilo. T'yrig; Yea, all the Roman Emperours and Military Magiſtrates 
wry mhenigtSs Ss Tims soryedinit, as inthat which was the very xp:mecoy and ſpecificati.. 
lis, 6, De Lings, Latine. * on of abſoluteneſs and Majeſty, ſo Eutropius ſayes, INlegneyr OH ni 
Treviaris lib, 9, pe 127. Edit, Syl- Negipor, &C. That the chief token of Maximinian's abſoluteneſs was his 
il, Epitom, Dionis in Caro Cali- rich Caſſock, or rather Robe , fo of Caligula *tis ſaid, He put on, Xx. 
gala, p. S490 2 | uvde onetxlw e&Avpyn, A ſilken purple Robe ſtudded with precions flenes . 
"Eq imTs Camas xy ct XAR" fg the ſame Authour tells us of Virellius, That be was on a K ingly 
wid mgpvee. In Vitellio. Þ. well-meunted Horſe, adorned with a rich purple Chlamys , 10 Severus, 
311. | Antoninus, Caracalla, (a) Maximinas, (b) Honorins, and T bhrods- 
2 Cipals wy fixs, are toryed to wear this, which originally (according to (c) x;- 
Herodianus in Severo. p. 524. philinss) was & Greck Veſt : but Caſſiogore ayes, by Diccleſiay it was 
ns is CHF TH = firſt introduced in the Embroyderies of gold and precious ſtones, 
(a, Herodian, (ib, 7, in Maxim, p 595. & | 
(6) Zoſimus tb. 5. p. 80g. and the reaſon that he would have ſuch a glorious Veſt was, becauſe 


Js Te 6.1hey + "Ex> he would beaccounted a God, and as ſuch adored, Cum ante euns 


C) XA&(av 
Bn hs AzuBaywye In omnes [mperatores, Cc. When before him all the Emperenrs We locked 
Commodo p. 382. pon axd ſaluted as Fnages, and had thing to diſt ing: iſh them from 

> a. the habit of Citizens but their purple Robe. From thele and the [ike 

wh inſtances and received caſtoms have the uſe of the Chlamys, which | 
? orfandes 1i6. 1, De Regner, & Twm- was firſt Military, then Imperial, and thence Judicial and Magiſtra- 
TINT Had Dionis. p. 428, —Fique (in not onely primary bur ſubaltern and derivative Magiſtra- 
| cy, as is that of the Juſtices here in the Text ) beenderived to us . 
and not onely been the diſtinRion of them when living and ſitting 
Sratxa Scipionis ON their Benches, but alſo ilicir. Ornaments and honourable Remembrances when 
pn can ieat in their graves : witneſs the Sculptures of the R:-way Statues Chlamydated, and of 
Feftoume .6, Our Knights and Judges in their p;Rures and Monuments. Now this Chlamys is in 
| our Text ſaid to be firmata ſuper humerum ejus dextrum, | to tell us, that Judgeſhip 
FR, Rempub, 15 A thing of burden to an honelt man, and one that makes conſcience to know ard 
/«fncre. Orar, perform his duty , and that he that buckles to it had need to lay his right ſhonlder, 
any wat" bis beft abilities of minde and body co diſcharge it wiſely and fully, Henceit is that F;- 
»t difhrabat, hw- pontinns derives. humerus from Humns, becauſe as the ground complains of no burihen 
—_ /uſrixcr- that is laid upon it, but ſupports it becauſe it ſelf is of folid ſubſtance ; ſo a good pub. 
© lick-ſpirited Heroique, whom God has endowed with parts and piety, goes thorough 

ſtitch, as we ſay, with his duty, and havixg pat his ſhoulders tothe yoke, flinches met, bu 

* aſus. 6 1 ran ſwper hamerum acxtrum, Matis, goes on in his work indefatigably, as if he 
ng were mpgvesjwrnlG@r, as our Lord eſus is ſaid ro be fo adapted toit, * That the Go- 
Quamvis puer ft yerument which was laid wpon his ſhoulders, he bore up valiantly and vittorionſly, As 


Vt (omia ſui, 


ner our Judge muſt pray and endeavour, he ( actording to his proportion and abilicy ) may, 
ſuſimendum. For- that the Magiſtracy he has virtate Chlamydi date & impeſite, he may prragere digne 
oeetfh, oa &- acbite without any gap, chop, or breach in juſtice; for therefore is this Chlamys 
+ cloſed on his right ſhoulder, that he may learn to be alwayes uninterruptedly cours: 

geous for, and in the truth ; and that the firmneſs of his faith in God and to the 


King, may appear in his ſervice of them both, and cheir people for their ſakes, with 
might and main. - 


28.4%. 


Excepto quod ſtragulata viſte ant coloris bipartiti, ut pueſk Serviens Juſtitiarins, 
won utetur, &C, 


Serjeants alwayes, till within this late time of diſtraction, T think wore their party- 
coloured Robes, and their Attendants party-Liveries, for the firſt year after they 
were Serjeanted , and that not as a token of diminution, but of their tenderneſs 
and new entrance Qntheir State and Drgree, Genef. xxxvii. 3, 'tis ſaid, Jacob loved 


7oſeph 
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o/eph more then al his C hilaren, ana he maat him a coat of many colours, And L115 v7.25 m_ 40 Poon 
done not onely to comply with the nature and humour of youth , which delights Bos iu, 
in variety and novity, in which regard that alluſion of P/i»y's may nor be 1mpertnent, .hegh \ nanny 
T hat every egg of biras is part-colonred, which ſignifies youth to be an unſettled thing , 1 > 
this and thar,and neither yer either, &-c, bur alſo to inſtru& us, that party- colour 1N 0 own 19's. 
garments ſignifies honour and victory, ſo, To Siſera a prey of divers colours, a prey of TE"; 
livers colours, of divers colonrs of needle. werk , on beth ſides meet for the necks of them that (.,._ © 
rabe the ſpoile. 1n which words there is not onely "WAP" veſtis Phrygionica, that em- I" LS 
broydery in many colours ſet out to thelife, which makes the garment glorious, gAU- p....76. 5. 13, 
dy, and delightful, of which the Prophet Ezekiel and other Scriptures ſpeak; but «. 27. 24, Tal, 
chat party-colouredneſs that is by tineture or dye, as the Rabbins expound this place 7" 
by wv: ſes fatte arverſis Speciebas coloruws , 10 YAS ſ1gniftes: For "_ the Plural. 
vI\AL jionilies what has as many Kinds of colours as there are dayes in the year, yet 
in the Gingular it ſ:gnifies onely vary: colours. | Quod in Feftis 


ante altare [tcy-» 

Stragulata veſtis coloris bipartiti] Though our Ser jeants colour is black and purple, mnt in pevimnt 
party per pale 5 yet firagulata veſtis, is in Authors any thing that is rich and delight- 6, opp 
fol, Stragula ] * genns veſtis, ſige quicquid vel inſlernitny lefo, vel cquo, vel alit ret , * valla tib,6, 
ſo Tully alſo compures tragnlatas veſtes amongſt the greateſt jewels, and (a) Livy, ee REED 
ſo Budems tells us , that raperes 2 raperia, tapiſtry as we call that part of rich furnj. ſo toqprmmegpagy 
rure, was brought by the Army out of Aſa to Reme, and acconnted an advance to #1zoti,cboric,pur- 
the luxury of Rowe. Whereas then our Textuſes ftragulata veſtis, for bipertits colori, 96 pp vane 
veſtic, \t1snotto ſipmhe as if Serjeants veſts were like Heralds-Coates, embroyder- ſem, pluriman: 
ed with {ilk and gold, but were onely of two different colours of cloath, to fignific /7-8%om. Kc: 
his initiation by gravity and learning into grandeur and luſtre: and thus fable and pur- & 55 
pure make a fair difplay of a Serjeants qualifications ſutable to his truſt, Learning and : ” _ 4+ "Bells 
Generoity; by the one to know what juſtice and honeſty is; and by the other to be 5+ 
enabled with courage and reſolution to ſerve and propagate them. 

This then being a Companion and Emblem of incipiency and meer entrance and 
Freſhmanſhip, as | may ſo ſay,inthe Srate and Degree of Serjeancy, the Juſtice is not 
ro be alloyed by , and therefore the enſign of it not to wear, 7uſtitiarins now utetur | 


ſaith the Text. 


Cafitium ejits non alio quam Mencuero penulatir ] This 1s another difference; as the 
Serjeants Cape is lined with Lambskin, which is in token of tenderneſs : ſo the 
Juſtices is with Aſexever, that is, as I take it either the skin of a little beaſt bred in 
Germany, or of a Raſſia ſquirrel, but it is that which 1s ſpent in lining hoods and par- 
ments of graduates in arts, as black and yellow turrs are for the linings of Liveries of 
Men of Societies and Myfteries, With this Menever, as the Caps of Judges and men of 
honour were lined, ſo the attires of Ladies and perſons of quality, as ſomewhere 1 
have ſeen in an ancient PiQure, 


Duplem habitum te plus ornare optarem cum poteſtas tibi fuerit ad decorem ſtatus, 
Legis, & honorem regu ti. 


 Thisclauſe is inſinuative to the Prince why, and upon what reaſon Formalities were 
eſtabliſhed, and civil Ceremonies firſt nouriſhed, to wit, in order to the great and 
more conſequent ends of ſtability and.government. For as hedges of thorn and bry- 
ars preſerye fields of Corn and Grain, and locks of Iron on doorez of wood defend 
Carkanets of jewels, and Treaſurics of gold, as Souldiers that have hardly a tatter 
(as we ſay) at their breeches, prote& rights that have 1tingdomes depending on them, 
and farthing Candles help men to finde a gemm that is invaluable, and without them 
would be loſt , fo the little things (as they are thought) of forms and methods, habits 
and proceedings, doe ſo conduce to the greater and nobler parts and portions of ad- 
miniſtrative prudence and virtue, that without them and their pun&ilio's in every 
thing duly obſerved, Errors and Inconveniencies will enſue. This is the reaſon our 
Chancellour mindes the Prince, when God ſhall doe well with him, to doe well by the 
Law, not onely inthe greater and more conſiderable matters of ſecuring it from all 

| enchroach- 


Fs a. 
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encroachment upon it, but alſoin the very circumſtantial ard ritual appendarces ty 
it, qualem babitum te plus oryare optarew | and that not ſo much for love to mee 
bs | your Chancellour who have followed your misfortunes and diſaſters, and reſolye tg 
| live and die your Votary,who though now a Baniſhed Perſon from the Bench, and 
from the Countrey 1 love becauſe | was born 1n it , yet cannot but wiſh well to the 
Cic, protege Ma- Law my ſtudy, to the Profeſſors of it my Companions, whom 1 would beſeech you to 
nilia _. favour highly, andin all chings to promote, defexdere,ampliſicare & oryare , as Cicery's 
Cic. 2, Perm. words are,magmficentins angere & ornare as the fame Auchour. 1ſay Our Chancellour 
I Flo: Traliz, fr- does not here barely deſire their eſteem, but ſomewhat more dceretis ernare, to declare 
\ Sores PR favours to them by Law, «£dificare & ornare claſſes, to enlarge the borders and boun. 
_ 4gnirars, daries of houſes of Law, and to make the habits of Lawyers, veſtitum palcherrimamy, 
_ ». DeFil Gs ornatum Regalem , tO account the profeſſors of the Law as the Orator did Eloquent 
MN Chan- men of his time, The Flower of the Nation, the Firmament of the Roman ſplengey 
; the Ornament of the Cities Dignity ; This is the generous temper, and ſupereffluent c;- 
tara of his love to bis profeſſion and ſtudy beyond any private and narrow emolu. 
ment of his own, For He preſents not to thz Prince his Fidelities and Sufferings , his 
vin for this Eclipſes and hazzards, his Relations and Countrey,whom tor his Sovereigns ſake, he 
which i; a Þ2 quitted and is dubious ever to ſee, He beſeeches him not ro remember his Family 
publique [pi- Whew He comes into his Kingdom, and to ſet one Son of his at his right band, and anc- 
ritedueſs well ther at his left in the glory of his reſtitnticn , no ſuch mercenary allies of a mean 
becoming ſoul does he in theſe words diſcover ; bur all that He remembers him efas a grave 
Gentleman, Counſellour and Father to his youth, ſo winnowes and chaffed to and fro by the Ears. 
' clydoy of a diſtracted Nation, a potent Antagoniſt in a poſſeſſed Throne, and his donbr- 
Oret. pro MSU* ful victory over his preſent diſluſtre, All that I ſay he craves of Him, is that he would 
' N7et. 3.19 Catt- make the Law which he counted lumen & or1amentums Reipublice, as Tub ſtiled Her- 
tewfina, in all the Ceremonies of it honourable and the habit of it Honors ornaments, 
Over. pro Dems Ponnmenta glorie & landis inſgnia,as the Orator ſaid againſt Cari/in.Ard this he does, 
ſua, not from a ſpirit of oppoſition or in remora to the conſpicuiries of other artiſts, but as a 
brave and true ſpirited Engliſhman pro bono piblicethis (fates he) will make men eſteem 
well ofthe Law, and the profeſſors of it, & ornatiſimam ac illis ſententiams dicere, as-. 
the Orator's words are, ard this comes to our Texts ad decorem ſtatus Legis, that men 
by the honours and riches they atrain to by ſtudy of the Law, may be invited to apply 
themſelves ro it, and acquire excellent knowledge in it, and inthe Concluſion fill the 
Nation with learning and skill, which accompliſhes that which the Charcellour herc 
preſſes, heyorem regns. Thus the Chancellour evidences in his advice to the Prince : 
his love to the Law, which yet as a wiſe man he deiires not exhibition of, till a fir ſea- 
| ſonroſhewit ſelf in, is effetually adminiftred. He, Good man, is xt all agep , for 
he has learned patience and ſubmiſſion by the things he has ſuffered ;, but 64”. 5g by a 
holy and humble obſequiouſneſs to ſerve Providence, and ſubmit to the Regency of 
it, Therefore while he ſhewes his Love in this Advocation for the Law, he alſo ma- 
nifeſls his ſubmiſſion to God for the time when his pleaſure ſhall moſt advantage it (cf 
in the diſcoyery of it, ſoit follows. 

Cum poteſtas tibi fuerit | Thoſe are his modeſt limits. Princes as well as SubjeRs 
are in and under the power of God, and he will have his will on them as well as 
on meaner men, for they are all but clay i» the hand of the Potter , ard the veſſel he 
makes to honour is but {iill a veſſel, rhe work of his hand, * Tis not for us wormes , 
who craw!on a ſoy! of duſt, and are buſied in a World full of ſhaddowes and ſnares , 
to ſtand upon tekmes? and be dicatorianly haughty. God that is above us can worry 

A gooa Mor gur folly, and launch our Tympany; yea and with the humorous matter, let out alſo 
mnou' the life-bloud of our beings, and then what are we? O what a madneſs is it to fret ard 
fume, to ſacrilegiously reſolye nor to wait upon the Lord any linger, Such arrogant Nebr- 
chadsezzars,who raunt and rave in their Sx/raxifs bravado's,and conſult not withGod, 

build on tottering foundations that ſhatter down in a moment, and the place of them is 

no more known. Better and firmer is that foundation which is laid on faith in God, and 

obedierce to God w*® reſolves to wait till God return and have mercy; and when that 

ſeaſon of his is come, then welcomes and walks worthy of it. This is the ſcope of our 
Chancellours cum peteſt as tibs fuerit | For his purpole being to preſs upon the Prince 

courageous Prudence and generous Patience under his preſent condition, when he ho 

fents 


ceflour u 
worthy of ad- 


miration, 0 
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ſents the Law and its artiſts as meet objects of his favour and kindneſs, and wiſhing his 
benefaRion to them, as meet to promote the main delign of Government, Peace, ard 
Order, Religion and Learning, Induſtry and Riches, he ſo intends his advice to take 


place, as God's providence in the favour of a worthy iſſue to his adventures ſhall per- 


mit ; for till God's 3 v5» is come, all's but talk and buſtle, vanity and vapour that is 
put on by the ſpurr of the keeneſt mettle, and laid a-ſoak 4n the ripeningſt prudence 
and the moſt effeual condut. Men may pray and projet, ferme and fight, but can 
never overcome their fears and obtain their wiſhes, *cill God's counſel be anſwered in 
every pun& of it: and then his figure has allthe perfetion that weight and meaſure 
can accompliſh it by. For as in the computation of life there are foure «/£r4's, the 
Spring of Childhood, the Higb-ſummer of Youth, the Autumn of Manhood, the Win- 
ter of Old ape, and each of theſe bave their proportions of the ſumme of lite, dividing 
the eighty years of man into four twentyes, aud allowing to each paſs a twenty years, 
before the abſolving of which no ordinary avenue is poſſible to the priviledge and 
benefit of the gradation that is before it; ſo in the ſeries of God's operation, which is 
infallible, there is ſuch an exa& harmony and Sorites of concurrences, which are not to 
be abated or promoted beyond the proportion of God's endowment and fituation of 
them, that there is nothing more to be done in the entertainments of God's pleaſure 
in produRions, then to be ſubaR in our mindes to God, and to be thankful char he 
gives time as the ſeaſon, and men as the inſtruments to their production. 


Scire te etiam cnpio quod faflitiaru Anglie, &C. 


| Here inthe promiſcuity of Titles ( Peſtitiaris Avglie here, as well as 7aftitiarii 
Regs in the tormer Chapter ) our Text- Valter ſhews the unity and inſcperablenels of 
King and Kingdom, both which make up bur one and the ſame great Good, which com- 
pleats the Head and Members of Government and Order. And therefore as reÞettu 
{cntalitatis the Juſtices are the King's, for he onely does, as he onely can commiffio- 
nate ihem to judge the people,wholſe the people,they be to judge,are, and that by the 
Law,whoſe the Law they are to judge the people by,is : ſo refpetn ntilitatis & finis the 
Juſtices are the peoples, that is,diſtribute juſtice in the place of the King tor the peace 
of the peop'e, which circumaQtion of appropriation in thus reciprocal line of endearment, 
tyes that Gordian knot that nothing bur neceſlicy unavoidably can looſen or diflolye, 


New ſedent in Curits, ] That the Juſtices fr argues their authority, that they ſit 5 
the King's Conrts diſplayes and declares the publickneſs of it , but that rhey fir not above 
three hours, andthac 1n the firſt and clear part of the day, when there 1s time to pre- 
pare for the Court before it ſets, and to diſpatch the ſubſequent buſineſs in the Afcer- 
noon when the Court fits not, is contrived with great prudence, For Lawing is 
not the Totum Regni, but the Plough and the Ax, the Shop and the Barn, the Held 
and the Market 1s to be tended as well as the Study and the Barr. Therefore as there 
are but certain times which are called Terms, wherein the Courts of the King fit, and 
by them cauſes in diſpute can be determined : ſo are there in thoſe Terms certain hours 
in theday, in which onely thoſe Courts fit to hear cauſes, which hours are the hours 
that are neither ſo early that weak and ſickly perſons cannot riſe at them, gor men,when 
they riſe be without ſleep, and drowlineſs not ſhaken off them, fit preſently to come to 
the Court : but they are the three middle hours in the fore-noon, which in the time 
precurring them, gave way to devotion, and preparation for the Court by conſulta. 
tion with Counſel before the Court (its, and takes the wits of both Clyents and wit- 
neſſes in their coolneſs and keennels before they be loaden and furcharged with viſce- 
ration, which the anteceſſion of meat burthens the After-noons hours with, I ſay, 
the order of the King's Juſtices ſitting thoſe hours, from eight to eleven, thatis, from 
that time more or leſs as emergencies require, ( for ſtri& minutes, no nor hours in this 
caſe are preciſely ſtood upon, that Maxim of the Law being true here, Apices Zuris 
nn ſunt Jura,) argues a prudent appointment of experience to avoid the temerity 
and drowſineſs, the indiſpolition and unfitnefs, that After-noons clogg diſpatches with. 
For though as to Formalities and Fntryes, as to matter preparatory to Tryals and 


Courts of Law, the f:llows of Afternoons do well, yet as to the judicial and wiſe 


determination of affairs of life, reputation, and eftate, the Morning judgement is moſt 
| PpPP ſubtle 
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Petrus Crinitus 
lib. 5.6, 3, De 
boneſta diſupling, 


Nos ſumus apud . 


9405s uſque adco 
nithil ante mortens 
61:0ſum oft, nt [6 
res patitar non ſit 
19ſa mors otioſa. 
Senec. de otw ſa- 
prentis, p, 962, 


Non poteſt al:quis 
judicare i 1emPpo- 
ralibus, miſt ſolus 
Rex vel Subdele- 
gatss.Fletalib, I, 
c. 17, 

Sine Warrants 

[ Regis] juriſaittt . 
onem new habens 
neque correctio- 
nem, Lib,z. c.34, 
De Iuftitiarus ds 
Bance, 
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Cum indulget ju- 
dex indigno, nonne 
ad prolapſionts con- 
ragium provocat 
wnverſos  Fleta 
lib. 1, c.17. 
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De diebas conſit- 
tutis in Banco, 
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Pro uſa ſubſtan: 
tiols cogebatur ile 
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t1s diebus Scholas 
exercens, vendiris 
nn poyviſto {libellts, 
wvitam famelicam 
& Codrinazs pro- 
telare, M. Paris . 
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ſabtile, ſincere, and undiſturbed : which is I belieye the reaſon that the chicf {ervice 
and devotion of the Church was ever accounted her Morning Exerciſe, Ard ſurel 
it the Morning had not been as Aſuſis amica fo Deverioni, David would never have 
attributed ſo much to the Morning as he doth, T how fralt hear me in the Morning, In 
the Morning Will I direft my prayer nnto thee,nor would he ſpeak ſo much of Ged?; lovin 
kinaeneſs in th: Aforniyg, it he did not attribute much of furtherance to ſanRtity and ſe- 
riousnels to the Morning. Now the Morning being, inalarge ſenſe, any time before 
noon,and arguing ſobriety and freedom from repletion and luxury, which declines pru. 
dence of fore-calt and deliberation, the hours here limited though bur 3 in number, yet 
being in the beſt and cleareſt time of the day, are enough to diſpitch much buſineſs in . 
eſpecially conſidering the Judges are aged, whoſe infirmity as it often diſables them i; 
their decay of ſtrength and tenacity to fit long : ſo after meals do the fame infirmities 
engage them to repoſe, and therefore ſaith our Text, Carie pot meridiem non tency - 
tar, | For asthere are Dies nou 7 #riaici ( as before I ſaid) not onely every Lords day, 
bur ſome dayes in every term , ſoare there Hore Jaridice & now 7 aridice, which our 
Text warrants: whoſe Authority the great * Chief: Juſtice quotes in the very words 
of our Text, | | 


Sea Placitantes tunc fe aivertunt ad perviſum & alibi, conſulentes cam Servientibys 
ad Legem & aliis Conſiliariis ſms. g ; 
This referrs ( not to the Pleaders repairing to the Pervi/ſe-Exerciſes of Academique 

Origen, the ſame in Law that thoſe Exerciſes in Oxford are, called Perviſie, or fittings 

general in the Scholes inthe After-noon (which Mr. Selden ſayes he underſtood firſt our 

of Mr. Wake's Muſe regnantes) and to which not onely young [Lawyers repaircd to 
learn, but old Serjeants to teach and ſhew their cunning, ) I ſay, this clauſe turns us not 
to that Perviſe, from whence the little place ( whereot teaching of Schole was ) in the 
lower part of the Church, was called Pervifum ; bur this referrs to the conſultation 
that Clyents uſe to have with their Counſellours and Serjeants about their Pleadings, 
Bills, Demurrers, Rejoynders, ſpecial Verdits, Orders, the reading over of which 
judiciouſly and with intentneſs is called Perwiſums, or as we ſay, peraſal of them, that 
1s, conſidering the legality of them, comparing them with Originals, making Briets 
out of them, marſhalling the evidence and preparing for tryal in Court, 


rare Fuſtitiarii peftquam ſe refecerint totum diei refdunm pertranſennt ſtndeyds 
in Legibws, ſacram legends Scripturam, & aliter ad corum libitum contemplayas, 
«t vita ipſoram plus videatur cortemplativa quam alliva. : 


This clauſe, from ſo true and knowing an Oracle as our Chancellour was, informs us 
| of the piety and wiſdom ofthe Law, that theretore calls the learned 


Ft cautat fibt | Rex ] ne in ſede judi- er ra; S 4 
candi, qua eſt OE Dei, qneu» age of Lawy % off p aRice £0) fufticing, that they may rhe better 


91am loco ſuo ſubſtituat iſipientem go 1n- do juſtice tO the people when they are taken off from all 2Rion ot 
deibum, corrupubilers vel ſeverwn, ne pro diyerfion, and wholly ſet apart to read over their books apain, 


luce ponat tenebras, gr manu tudutta modo 


furioſo giadio fertat innocentes, culpabiles - which they had in a good meaſure forgot : for practice though To 
gne prece vel precio utetur iillegirie red adds tO the ſtock of coyn, yet it abates the ſtock of reading : there- 


dere quieros.,, ne per malitiam, vel ejus- 
dem ſubſtituti imreritiam, ſiraul cum ipſo 


fore the Judge being taken from pleading, is wholly to betake him- 


&terno luftus meſiitiam ſibi comparet, Fleta ſelf to read over his Law-books, to peruſe Scripture- direions, and 


1b, I. Co. 17s 


Lion. Serm, Da- 
21177 in Monte, 


to contemplate moral prudence. This if the Judges had in that l1- 
titude that our Text ſpeaks of, they had not that trouble with mul- 


. titude of perſons repwaring to them, that now they have : for then the tricks and 
ſharks of men were fewer t 


 anddiverfion of the Juſtices, though that time they have free from buſineſs contri- 


en now they have found out, which multiplies the trouble 


butive to the expedition of the Court, and from viſits and conferences with friends, 
together with the affairs of their families and fortunes, they ſpend in meditating upon 
the Law,and on the word of God,and in ſuch methods of wiſdom as becomes their years, 
dignity, and learning to evidence themſelves verſed in. For a good Judge that does 
employ his Vacation as our Text deſcribes, does not as Acindings in St, Autuſtine, abuſe 
power to oppreſs his underlings till they have quitted their right and ſacrificed it to his 


lawleſs 
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Iawleſs and ſinful pleaſure, but ſo demeans himſeltin the uſe of hu- 
mane lawes , ut ſecundum eterne legis immutabiles regnlas, quia ſit, 
quo tempore jubendum vetandumqne diſcernat, conſidering that of 
Saint Ferom, That the judgement of God and Man is uot alike, nor ts 
the ſame plea available in the aſſiſe before the Fudge of quick ana dead, 
aſſeſſed with by Saints ani Angels, that Will be acceptable here before 
us men, with Whim mayy thinss paſs for virtwons, which there wil 
be rejcftedas wild; And this our Text ſets forth not ſo much as 
matter of recreation aud pleaſure as pain and ſtudy of the minde ff- 
dinm, eſt dcdita opera voluntatis hominis attentior atque 1mpenftor fates 
Donatws. Hence 1s it that men of ſtudy doe wholly retire themſelves 
from avocation, and intend their thoughts and ſpeculations a/timis 
viribas, giving no ſleep to their eyes, nor ſlumber to their eye-lids , 
bur riſing with the light, and ſitting on the Eggs of their conception 
conſtantly, till they have hatched their defigns. This David calls 
in his holy ſoul Afcditarion is G:ds Law day and night , celebrare 


UE, ES, 


[.:h DeVera Retiniane - -t 


Non eadem oft ſextentia tiilina'y 64, 6 
anguli ſuſurronum, muit « hommibus vis v3- 
aentur juſt qua poffea reperientuy þ wave 
Santtus Bieron. in Friſt, ad Virgmes Het. 
monenles,. 


Studinr eſt anna eſi:dta of velemens 
ad alt1uays rem applicars magna cum 0- 
luntate occepatio, Cc, 1, De Inventione. 


Quid tam pojulare quan otium, quod ita 
jucundum eſt, ut & vos (> Majores veſirs 
& fortiſsrmus quisque vir, maxiumos labore; 
ſnſcypiendos putet, ut a::quando mn are peſait, 
effe, preſertim m imperio & dignitase, 
1dem eoders loco, 


per otia refta ftudia as the Orators words are. And this ſtudy, the occupation of the 
minde in Contemplation and: Invention , being properly the work of age, when 
the minde wearied with the ſceming gaudery and real nothing of objects pleaſing to 
light and credulous youth, retires it ſelf in penance to time miſpent in fruitleſs action 
and ſinful delight, returns to conſiſtehicy, and to preparation for higher fruitions, and 
more real and ſolid contentments, J ſay when the minde of man in the age and ſerti- 
ous temper of it, dwels at home, and is abftrated from the objects of its vageneſs and 
inſolidity, Then, Then, is it beſt at leiſure and moſt pleaſed with the repoſe of ſtu- 
dy and the delights of contemplation. For as in youth the glory of it is ation, ſo of 4 goed em- 
age the honour thereof is contemplation, Then they doe guietam vitam agere ab omni ployment of 
ſolicitadine ac mundi tarbinibns ſemotam «heir paſſions are ebbed low, and their curi- 
oſities ſatiated, with deſire defeated, and expettation glutted, turns them upon more 
real objeRs of captivation, the contempt of the World, the preparation tor death , 
the appropriation of the joyes and comforts of the Almighty, the Communion with 
God and Chriſt, by the aſſiſtance of the Holy Spirit. Theſe, Theſe alts and elahs of 


old ape. 


Muilitum Chriſti 


Holy Muſique, which attol the ſoul above wonted endearments, and heretofore ſur. porfedtic e#t exmii 


dare own truth in the day of hazzard for it, then they doe as thoſe 
mnxdi turbinibes, then they doe quictam vitam agere, which Hay 


to have, they would have kept themſelves from this great Offence, 


SS & 5 


priſing 7aventztis lupanaria, are the onely bleſlings of age, and the nobleſt compenſa- 777 Pebere 
. . . - . : - 4 k n 
tions of lifes infirmity. When men can detic the ſinful fear of men, as Gaſcoigne did, and 


negoris & tum - 
that are remoti a tw ſeculi, Sandtus 


k ford Chief Jultice Hieron, Con. 


in c.}.Lamentat. 


ro * E. 4. (though he was a moſt learned man in the Lawes, had never a Son, and had T-. 5. 0per. 
a preat eſtate) yet never attained to. For had he not feared difficulr times and the * mm. HY: 
iſſue ofthem more then he ought, he had not been bis own Murtherer as he was, nor had 
Sir Zames Hales that honeſt Judge, who ſtood alone in the Integrity of a lawful judg- 
ment in the Caſe of the Crown Temps E. 6. and who therefore highly deſerved of 
Queen Afar whoſe Champion for her right in ſucceſſion to the Crown he was(though 
Shee requited himill, in ſuffering him to be impriſoned tor his Religion, which owned 
{oconſtantly her Supremacy and Sovereignty ) I ſay had that good Judge feared le Z 
rhe terrours of men he had not made himſelf away to avoid them as he 1d, I fay had *- 199? F 
theſe, though otherwiſe worthy men, been a turbinibas munai remots, had they the 
quiete vite a(t io, which as good Judges ard grave Sages they are deſcribed in the Text 


10 E, 4. Holing- 
ſhed p. $77. 


Nec unquam compertum eft torum aliquem, donts ant muneribnr ſuiſſe COYYADIKHmm. 


| This is not in the ſtritneſs of the letter to be underſtood, For our Chancellour 
right well knew, that Sir /illiam Thorp Chief Juſtice of the Kings Bench 24 E. 3. | 
cepit munera Contra jnramentum [uum , and 20 E. 1, all che Juſtices CXCEPT two. FINER. Þ.- 24 
27 E.J. Jultices Itinerant took bribes of Berxcrs, and were fined for every pound detent 
a thouſand marks, and ſoothers, which Sir Edward Cook nominates, ] lay our Chan- 

ccllour knowing theſe errors and miſdemeanours in Judges, could not be thouohe co 

write thus confidently in a matter of apparent queſtionableneſs ; bus whereas he ſayes 


ws 
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xec Hnquam Compertum eff . he is to be underſtood, y0u frequenter EX Raro Knquam, as 
DO vintilian expreſſes it, For though there have been juch perſons and preſidents of 
muldemeaning Juſtices, who have been donis & muncribas corrupti ;,, yer not often 

. as ſeldom as next door to never, have ſuch been, 1 he Juſtices of E»g/and being for 
Good 7uftice the mofi part the moſt approved and impartial Judges of any inthe World, nor is 
adminiſftred there any place under the Cope of Heaven, where I think ſo little iniquity in judge- 
is England. gent judicially is, as 1n Erglavd. 


£38, $6. 9, 


Unde & hoc geuns fgratie vidimns ſubſecutum ; quod vix corum aliquis [ine 
exity decedat , qued juftis magne & quaſi appropriate benediftionis Dei «ft. 


This inference is to have a modification to reduce it to recitude in the Conrt of ey- 

perience and truth, For becauſe in outward things, the Wiſe mar's caution is ſafe , 

Eccleſ, 9, 2, mot to conclude good or evil, love or hatred by them , tor as much as they have unequal 
events and various cataſtrophes , therefore 1s the hoc genus gratie, and vix eorum ali- 

_ quis to be gently preſſed as an argument of benediction on men in their way and pro- 

teffion as rewarded by them for ic. For though true it is, thar Children are the pift 

of God , and that poſterity to preſerve a name, is much the delight of men and the 

mercy of God to many, that are in their families eternized by it,as has been our Royal. 

. Family, in which, King Fames ſaid he was in deſcent to the Kingdom of Scotland 300 
- ararigge yeares before Chriſt, and may 1t ſo continue in them ] beſeech God, and fo is the (ut- 
of his works, trape of all true Engliſhmen , till Shiloh come , that is, for this Worlds ever. Ard 
as many others of ancient extrat have by it been long in Nations and in honours, 

Neminem Diocle- Yet falls it ſo out often, that brave men either have no iſſue ar all, or thoſe not Monu. 
flane Auguite rental to them, unleſs it be for wickedneſs and dilſimilitude of manners to their Geri- 
ON Os tors, which /£ milins Spartianns makes good in Romulus, Numa, Camillmu, Scipio, 
& «tile filiwm both the Cats's, Homer, Demoſt bens, Criſpns, T erence, Plantus, Ceſar, Tully, Treojay, 
pan gr Antoninus Pins, Severus, and may be inſtanced further in-rhouſands of others : and 
fne liberis virim- therefore this is no infallible inſtance of Gods favour, no more then other things are 
rerterwnt, 444 14. Which are commonly diſtributed , of which the Father ſaies dantur boxis, ue videant ur 
melins fuerit de re. eſſe ſumme mala, dantur malis ne videantur eſſe ſumme bhona,but that which I would have 
bu: bumanis fine Our Chancellours ſenſe herein is,that God bath ſo approved the integrity of the Jud ges 
Om in Evglend, and ſo rewarded it with living Memory, that very teldome they being 
pud Atium Menot good Families, Breedings, Fortunes, and courages, doe deny theinſelves the 
ng _ content of Marriage ( as Juſtices did when Priefts and under vowes, as till F. 3, time, 
Edit, Sylburgii. they often were ) but in their we aud liberal youth, beſtowed themſelves to women 
of quality, and thereby gained additions of fortune and relations, and as a conſequen: 

of their natural vigour, and conjugal content , proliticated. For though I know a'! 

the vigour and kindneſs nature has in her Repertory ,and the moſt endearcd expreſsion 

of it parties can teftifie each to other, availes nothing to encreaſe without Gods fiar,and 

his beneditive Amen; yet where thoſe are, and are properly expreſſed, iſſue may 

come as the work of nature, as well as from a more hallowed cauſe, which our Chan. 

cCellour calls here Gods grace, magna & appropriata bexedifiio Dei. And therefore, 
Preface ts Lit. Though I concurr with Sir Edward Cock , who to this of our Chancellour adds ano- 
tlecon, ” ther Crown to Jadges, That they die not will-leſs, yet doe I think both theſe it they 
be peculiar bleſhngs, yet are onely fo to Judges as to other wiſemen, who walk hum: 

bly before God, arediligent in their caliings and advice, and a tor the peace and 

plenty of their families living and dying. For though I know to be Childlefs isa curſe 

as inthe caſe of Coniab, and to have no Male Children is a death to a family, daughters 

with their perſons carrying all they are and have into their Husband families, yet is i 

better to have no Sons then lewd and ſordid ones, For as a wiſe Son maketh a plad ia- 

ther Prov. 10, 1, for ſuch an one gatherech in ſummer, verſe the fitth, ſuch an one 

heareth his Fathers InftruRtion c, 13.v. 1, ſoa fooliſh Son is a Son that cavſeth 

ſhame c. 10. v 5. c. 17. v.2. isapriefand calamity. And it wiſe Sons the Juſtices of 

Exgland have eminently had, as truely'l think, they more conſpicuonſly then any 

profeſſion of men have had, becauſe they bave given them better breedings then 0- 

thers have done, *tis much towards that our Chancellour intends in that clauſe, qa/ 


eppropriate benediionis Dei eff. 


Ned 


A Commentary upor ForTEs cur. 


Quedex Judicum ſobole plures de Proceribus & AMagnativus Regyi hue nſque prodi- 


erunt, quam der aliquo alio ftatu hominum Regni, qui ſe prudentia & induftria 


propria opulentos, inclytor, webiliſſimorque fecernnt. 


This clauſe gives much confirmation to the precedent aſſertion, that the Judges of Eu- 
gland have the rewards of juſtice in Gods benediQtion on them conſiſting in the encreaſe 
and continuation of their iſſue , which is ſo great a felicity that Fob accounts it amongſt 
the rewards of God's beloved ones, whom he correfts to their emendation, and thereby 
dignifies by chis ſpecial teſtimony of his love, That their ſeed ſhall be great, and their 
of FBring as the graſs of the earth. For if it be a judgement ro dye 5{#eleſs, as in the caſe 
of Conch, and to have ones ſeed caſt out, as in the caſe of Fehaiakims and his ſeed whom 
God threatens, 1f God threatens ro pour out his wrath upon the rhildren of wicked men, 
then ſurely to have children, and to have thoſe children bleſſed after them, to have them 
inberut the earth, to have them delivered in the evil day, is the peculiar honour of God to 
the picty and juſtice of Anceſtry : which rhe Chancellour here takes notice of to fix on 
the Princes mind a love of the Law, which has been the raiſer of ſo many excellent Siers, 
whom God has made the extern inſtruments and the natnral cauſes of ſo fertile a Peer- 
age and Nobility, as from them Lawyers by Profeffion and Judges by office have ariſen. 
For though true it were that when the Juſtices were Clergy-men, there were no Aſa- 

guates or Proceres that came from them as their lawful Soboles ; yer when Lay-men 
came to be Juſtices, and they marryecd and had iſſue, the iſſue of them inheriting ſuch 
fortunes as they left them honeſtly gained and thriftyly improved, made them fic and 
worthy of the King's Honour, whereby they were not onely made men of Honour, but 
Proceres & Magnates Regyi, | that is, Barons, and of the high Nobility of Exgl/and 
ſo Proceres & Aagnates are frequent to expreſs Earls and Lords by, c. 38. Aſagna 
Charta, Stat. Merton. W. 1. Glofter weſt. 2. Yno Warranto, Weſf. 3. and ſoin AZ. 
Faris, and fo in all Acts of Parliament, when the Lords Spiritual and Temporal are 
pamed, thoſe the Text calls Proceres & Aſapnates, are intended. And that theſe have 
ina great meaſure ( many of the Ancient Baronies of Exg/axd being extin& and deter- 
mined ) been the ſupplements and rife of the growing Nobility, no man can deny that 
has any skil! in Antiquity, though becanſe to avoid inconvenience I forbear to inſtance 
in particulars, yet a truth it is from our Chancellour, ſeconded by Sir EdWpard Cook, 
who has numbred near 200 great families riſen from Lawyers, The Profefſors of which 
Law by the blefſing of God, hath obtained a greater bleſſing and ornament to their fami- 
ly and poſterity they any other Profeſſion . for it- is an undoubted truth, That the ju 
ſoall fl:mriſh as the Palm: tree, and ſpread abroad as the Cedars of Libaxnss, thns Sir 
Edward Cick, Not that our Text-Maſter attributes all aſcents to honour by Riches, 
and Virrar, to the Law in the ſcience and practice of it, for there are many courſes of 
life and wayes of profeſſion, wherein diligence, crowned with ſucceſs, makes rich, and 
riches had, procure Titles and Dipniries, ſuch as are Offices, Phyſick, Trades, Hus- 
bandry, Plantation, Buying and Selling of Land, all which have raiſed great eſtates 
and made families rich and honourable by them, eſpecially the City, which how much 
ſoever it is vilified is no infrequent or unfruitful womb of Honour, Though 1 ſay the 
Chancellour allows theſe ro have their reſpeRive ſhares in the pleaſing returns of Con- 
ſpicuity on their iſſues , yet the perſons that have riſen to be Opaleytss ( that is, divitia- 
rum plens, as Tully renders it, Pecunin oprlexti, rich as they are who do componere opes 
»nll: fine,and who get what they have Ex ſauguine & miſerits Citinm as Saluft accuſed 
ſome ; like that Clericus Militaris whom Lichfield's Chronicle mentions in a ſhort time 
to have grown from the inheritance of an Acre to an Farldom, and Aſan/el that 
greedy unconſcionable Clerk, that had fifry Promotions at a time, being ablein H. 3. 
his time to ſpend 4000 Marks a year. Theſe are, as the Text ſayes, Opalentos, tucly- 
tos ] that is, eminent fulgore fame conſpicns, preferred above the vulgar, no tantum 
titulo ſed merits, not for their fortune having gexrs jnclytam magnis titalis, but vir- 
rue, as Livy ſtoryes Numa, whom he terms inclyte jnſtitie : Nobilesque } that is, 
having fortune to ſupport, and virtue to become Honour and Peerape, are preferred 
to,and bleſſed in it above others,) he accounts the iſſue of the Juſtices, 


HAN J UAE} 


577 


Job, x. 25; 
Jer. 22, ult,v 28, 
Ter, 36. 31, 


Prov.20.7, 
Pſ. 55,13, 
Prov, 11 216 


Ret. TP art, 45 Ez. 
Rot. 22, M. 15, 

4 Inſtir, c, 8. of 
Chancety, p. 79. 


Parones dixerunt 
poſteri ques anii= 
qu: Heroes & 
Preceres. Spelm, 
jn voce Baro, 
Tag. g68, 970, 
971,974+9791982 
990, 991,993,999» 
1000, 1003, 1004, 


&s6, 


Leaf next after 
the Epiſtle to 
the 2 Report, 


/# Pſ. 92, 13, 


., Ofc. 
Senec. in Herc, 
Furent, 3. 


Inclyta juſiitia r6- 
ligicque £4 rem- 
peſtate Nums 
Tempul erat, 


Lib, 1, 4b VUr6e. 


578 


- greater may appear the i gs et it, to improve it to 
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Onanquam Mercatorum fatus, quorum aliqui [unt, qui omnibns 7 uſt itiariis Regus 
preſtant aivitiis, numerum 11 millibus hominuy exceaat. 


This our Chancellour grants,that by how much the qv improbabllity of it is, the 
ounlikely anend. For though 

I think it well-becomes the Chancellour to advance his purpoſe by all the plauſible 
arguments, that art with truthican forme to fo noble a tendency , yet that thus he 
magnifies the eſtate of Merchants beyond that of Judges, and yer concludes the Judges 
children to be more durably fortunate & worthily honoured then the ſons of Merchants 
are, ſeems to me high-w: acked, perhaps beyond the proportion that can be made out in 
confirmation of it.For though | believe in H 6. time the Juſtices were not ſo great gain- 
ers as ſince they have been, by reaſon whereof they might be ſo much excelled by Mer- 
chants as now they are not; yet, that either they then ſhould be ſo mean in eſtate, that 

one Merchant ſhould in wealth exceed them all,or that any Merchant ſhould be ſo great, 
as that he ſhould ſo vaſtly exceed ordinary calculates,ſeems to me ſtrange.] confeſs Trade 

is a thing of gain if well followed, and timelyly left ; (for there are Apoplexies in Trade, 

and men ſometimes had yy known well when to have piven over, had dyed preat in 

eſtate, who perliſting in it have dyed beggars: ) but that it operates ſuch Mountains and 
Mines of wealth, as one man of the number may thereby get twelve mens eſtates, and. 

thoſe Juſtices, who are for the moſt part men of great years and great fortunes, is to 

me ſtrange, and as in the Text, Hyperbelique. Yet in that our Chancellour ſayes 

what hiſtorially I will believe rather then diſpute, vnleſs 1 conld think his age produ- 

ced what Queen Elizabeths Reign, therife of riches and trade, did, a race of Sir 7c» 

Spencers, Sit Wikiam Cravens, Sir Thomas Greſhams, to which may be added Sir 

Baptiſt Hicks, Sir William Cockain, Sit T hom as Middleton, and Sir Ste; hen Soams, un- 

leſs I ſay theſe were matehed by men in our Charcellour's time, I ſee no reaſon he 

ſhould ſo advance the gains of trade above that of the Law, when asthere are inſtances 

of late as well as former Judges, Judge Gaway, Monnſon, Cook, Popham, and the Chan- 

cellour Coventry & others equal to them. So that in what-Proteſſion ſoever,if God move 

the heart to ingenuity and diligence, and fortunate them to a proſperous event, there 


; may be great encreaſe as well as in the Profeſſion of the Law; for it is God alone that 


Trov. 10. 22. 
Prov, IIs» 25, 


4 Inftit, c. 7. 
King's Bench, 
P. 73+ 


_ 
CnAoTau vojus 
«Att, 21,20. 
Zelari ſigniſicat 
emulari, cupide 4- 
l1quid imtari, ve- 
bementtr amare, 
afro tit nullam a- 
moris In partems 
admitti patimur, 


maketh men by hx bleſſing rich, and addeth no ſorrow to the riches he bleſſes men to 


get, For the liberal ſonl ſhall be made rich, and he that watereth ſhall be watered al/" 
bimſclf, - | 


o » . . - . .* - * : _ 
Dilige ergo Juftitiam, Fili Regis, que ſic ditat, colit, & perpetnat fartns colentiuns 
cam, & Zelator eſto Legis que 7uſtitiam parit, ut 4 tt AICAIKY quod a juſt i; (cri- 
bitur, Et ſemen corum tn eteruum manebit. 


Having in the prementioned paſſages ſhewn the worth and eminency of the Law, 
and commended it in the fruits of God's bleſſing on the labour and poſteritiesof the 
chief Lawyers the Juſtices, . whom he acknowledges to be the great meriters of reſpe&, 
and the great flakes in the hedge of Government, who as they have Primornm Orai- 
nam Sacerdotia, ideſt, Doltrina, wirtatisque premia, as Bedens his words are, ſoarc 
every way accompliſhed to it : "and therefore are by the Chancelllour, as Promoters 
of Juftice, to be beloved, For in as much as the Law is the rule of Exglifþ Jultice, 
and the Juſtices, the ordinary ſpeaking rule of the Law, do anſwer all motions in 
the Courts, even in the preſence of the King, by reaſon that the King's Judicature 
1s committed to them by the King, according to the Law, and that Anſwers 
and Declarations of theirs from the Courts are the Law and Juſtice of the Na- 
tion, by which the Order, Wealth, and Peace of the Nation is preſerved, Our 
Chancellour, 1 ſay, upon theſe perſwaſions that the Law is ſo beneficial to not one- 
ly the Profefſors of it, but to their Poſterities, whom the bleſſing of God gives 
and preſerves eftates and honour to, for that is the ſenſe of girat, colit, & per - 


petnat fetus colentiny enm, | counſelling him well ro not onely love the Law, but 


Efto Zelator Lepis | to be a paſſionate doter on the Law, as @ Suiter is on his Mi- 
ftriſs, whom he deſires to keep from all lovers but himſelf, and that for that one and 


oneiy 
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onely reaſon, that it doth dacere ad virtutis viam & premium, that the promiſe may 
be fulfilled in you, Their ſeed ſhall remain for ever. And ſo he ends this one and 
fiftieth Chapter, 


—— — 


GHAP LIL 


Princeps. Unum jam ſolnm ſupereſt. 

JFERE the Prince is perſonated as formerly convinced of the wiſdom and fitneſs 
of the Law of England for England, and of the unreaſonableneſs of all Argu- 
ments produced againſt the prevalence, honour, and continuation of it , yet that he 
: may be fortified ro repell all Applications of diverſion, he further craves the Chancel- 
lour's ſolution of that which chiefly ſticks with him, and ſomewhat demurrs his plena- 
ry conſent and reſolution, Unum ſupereſt ſolum ] That's but a little pun& but of 
huge import, like the Oe thing our Lord layes is neceſſary, Mary's choice, the better 
part, and the One thing David defired of the Lord, and the One thing that is firſt to be 
ſought, the endeavour after which has promiſe of all rbings to be added, One thing ſayes 
the Prince, one »amers, but all poxdere, for it unreſolved, does flulFnare mentem Of ingui- 
etare, thatis, fluftnando inqnictare ;, for as Seas are diſturbed by the agitation of waters 
from the winde, ſo is the minde of man hurryed this and that way when *cis unquier, this 
Virgil terms magno curarum flultuat eſtn, and Lucretins, Fluttuat incertis erroribns 
ardor amantum ; Yea Curting ſetting out Alexander's diltraction, not knowing what 
way to go, or whoſe counſel to follow, expreſſes it by this, That the King Was at a 
Pann which advice to follow, whether his cwn or Parmenio's : and as a man ſevered from 
all confiſtence and with the winde hither and thither ated, as it alters its blaſts, ſo 
the Princes owns himſelf ro be diſcompolſed , and theretore as he prayes relief from his 
wiſdom, ſo promiſes he not to raiſe more ſcruples, »oy amplins te queſtionibus fati- 

gabo ] ſayes hic. This premiſed he produces his debate. 


Dilationes mpentes, ut aſſeritar, patinntur Leges Angplic in procefſibus ſets plus- 
quam Leges aliarum Nationum, quod petentibus, nedum juris [ni prolatio eff, 
ſed & ſumptunum quandoquidem importabile on, &c, 


Becauſe Delay of Fuſftice is one of the great errours of men in power, as being a 
kinde of Denial of 7uſtice;, therefore the Lawes are ſaid pati not ivferre Dilationes. 
Patinntur Leges | (ayes our Text, thereby intimating that Lawes do permit rather 
then approve of Delayes, and account them rather neceſſary evils then detirable goods. 
This Di/atie Authours interpret by Prorogatio, {0 Plixy in thoſe words, Nec alla ſege- 
tam minus dilationem patitar ; 10 Livy, Per Dilationes bellum gerere, that is prorogare 
bellum, Peadetentim & per Intervalla bellare , thus Cicero uſes Temporis dilatio, and Ho- 
race, Dilator, ſpe long»s, iners, aviansgque futurs : thus the Aforaliſt tells us that 
Delay is the be ft remeay of wrath, and as it impedes precipitations and advantages, truth 
and juſtice in the ripening of diſcoveries; ſo the [awes of Nations and the wiſdom of 
Law-makers did encourage petere advocaziones, which Lipſizs on that phraſe in Sexeca 
writes, Sipnificare moram & tempus aeliberanas, which is ſutable to Sexeca's expreſli- 
on lib, 2+ where his words are, * Vtrique parts dares advocationem, dares tempus, nec 
ſemel auaires ,, magis enim veritas elucet, quo ſepins ad manum venit, Thus for the 
good of men in the clearing of juſtice in all the lineaments of her beauty and truth, the 
Civil Lawes allow Dc/ay, and hard it would otherwiſe be, nay impoilible it would in 
ſome caſes be to make out truth where the act of God or other occurrence inevitably 
intercepted, if time ſhould not be indulged men either to uſe that help whence the hin- 
derance ſhould be removed, or to think of ſome other way equivalent to that which 
by reaſon of thoſe demurrs, is not obtainable. For the Law being Ars equi & boni, 
and intending nothing but juſtice, as it allowes Delayes for ſuch a time as the Judge, 
who is preſurned juſt and wiſe, ſhall allow, abi [patia #oz cadunt in certam regulam, tor 
then there is no waving the prefixed time of the Law; fo does it abhorr that thoſe 
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well-intended conveniences and prudent remedies ſhould be miſapplyed,to ſoſter injury 


and delay of ſhift and diſhoneſty , for they account ſuch execrable,crebre dilationes qui- 


bus res in longius tempus extrahantur fruſtrationis & calumuie ſnſpicione laborant lay the 


| DoRors , and therefore though the Law allow time or prorogation upon petition, yer 


does it doe that purely upon the pre-aſſerted grounds, and if ſecond 


In pecuniariis canſis omnis dilatio ſingulis dayes of delay be defired , it judges of the juſineſs of them, and 


cauſ.s plus ſemel tribui non poteſt, in Capita- 
libus autem res tres Ailationes ,aecuſator: due 


grants and denies as it ſees fit, ſo are the authorities which confirme 


dari poſſ-nt , ſed utrinque cauſa cognita, the rule of Bartolus, Ex Canſa poteſt 7 udex ailationes ub. hg : 


Paulus £6, 5, ſent, 


yea and minyere t00, as he in wiſdom and juſtice tindes the reaſon fo 


Digeſt, lib, 2, tit, 12, p. 239. to doe, which conſidered fince this which our Text calls di/atio , is 


Digeſt. 1b, 2.1, 12, p. 238, in margines 


the conftitatio wel extenſio ſpacii temports ad aliquid agendum wel dj- 
cendum per conſenſum quorum intereſt vel per legem vel judicem fats 


. R . . . z 
Digeſt, ib. 5, tir, 1, p. 694, De j#diciv, and that ordinary and extraordinary ones, are 1n their kindes al- 


& $709. lowed neceſſary and convenient for the accompliſhment of the ends 

 Syntagm., Furis lib, 48, c, 3, De altio- Of juſtice, as Tholoſſanws cleares out of the Civil Lawes, The 

_ $9554 Lawes of England which allowes E fſoine-dayes , does not exceed 
* So Co bo > 


2 Fheſt, 4. 6, 


the proportion of other Lawes, nor herein pratifies the gain of 
Officers,who by theſe delayes, multiply to themſelves fees, which the Prince here calls 
by importabile onus, but does in whatever the Law is (low and the proceeding fayour.. 
able to any excuſe that may plauſibly and with colour of reaſon be granted in pro- 
ſequution of a gentle and religious tenderneſs that it has to all mens conditions, and 
with an eye to that general rule of doing to others what we wonld have others doe to my | 
and becauſe no man ought to goe beyond, and defrand his brother, fnce the Lord is the 4- 
venger of all ſuch ; theſe things being by the Prince well ruminated, the Lawes of 
England are by him charged ( through misinformation) with chat which they are nor 
evilty of. For notwithſtanding that in all Governments and Lawes, ſome inconveni. 


; ences will fall out, and ſome perſons be aggrieved , by reaſon that delayes are occa- 


ſioned by — diver s opinions of the Fudges, and ſometimes for ſome other cauſe, as 
the words of 14 E. 3.c. 5. are; yet is there as little faul: to be found with the Law of 
England for this, as with any Law in the world. For though the Law of England does 
think it unreaſonable to condemn a perſon unheard, eſpecially where he is not able to 
appear, the aR of God, or other impoſlibility of appearing, intervening and croſljin 

him , yet does the Law, as delay favours of fraud, oppreſsion, of ill will and AE 
bumour, utterly decry and diſapprove it: witneſs the Statutes of 14E. 3.c. 5. & c. 14. 
20 E.3.c.2. 27 E.3.c.1. 27 Eliz.5. 8. Eliz.c. 2, which together with ſun- 
dry others have in all times been enacted againſt it And thereupon, though there may 
and are ſeveral excuſes on good and reaſonable grounds allowed; yet is not the Law 
light or therein Fayourable to unneceſfary delay and prorogation of ſpight:bur pure- 
ly inclined fo ſuch lenity and latitude upon the prementioned reaſons, which protects 
both Lawes and men from (in and guilt for legally praRiſing it, according to that rule 


Digeſt, lib. 2. tit, Of Bartolns, now eft in mora qui potcſ# exceprione legitima ſe taeris And fo he ends 


14, De Tad, 
p. 307. 


this Chapter, 


CHAP, L111. 


Cancellarius. 1x attionibus perſonalibus extra Urbes & Villas Mercate- 
rias, CC. 


[- Altionibas Perſexalibus | Oftheſe I have diſcourſed in the Notes on the 25. and 
26 Chapters. Extra Urbes && Villa mercatorias | That 1s, without Cerpora- 
tions, which are Counties and Staples of trade within themſelves, ( For Corporatt- 
ons being the moſt ſecure reſidencies of men of art and myſtery, have private 
local Lawes reſerved and indulged to them, which are diſtin from the general Lawes 
of open places,) which is the reaſon the Text ſayes extra Urbes & Vilas mercators- 


as, the proceſſus ſunt ordinarii | Thatis, all matters of Juſtice, whether in actions 


between man and man, or in matter that concern the peace, are tryed in the Hundred, 
| County, 
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County-Court Leet or Alliſes, according to the Cuſtoms of them reſpeRively, and - Be Thos 
that as part of the Lex terre, which choagh ic cannot avoid ſome delay, yet ſo JOnS: charts, © 
asit is in any degree moderate, is very tolerable and uſeful, 5@ was rhe judge- 1 gay 
ment: of Parliament in Juſtice Rich:!'s Caſe, wherein it was determined that a rea- $i. 
ſonabie time may be taken co deliberate upon anſwer to interrogatories : but when : 

they are exceſſive, ſuch as are unſutable ro Juſtice either in men to deſire, or in the 

Law to grant , when they are mere ſubtilitatis & ingenioſi dels molimina, and tends to 

the morcifying ofa cauſe, ( for ſo exceſſ#s, whence exceſſivas, is by 


* T ally rendred) then the Lawes of England neyer have, never can, Certe nen longe 4 'tuis adibms tnambsu- 


. lans poft exceſſum ſuum Romulus, Julio 
never [ hope will endure them, but have diſcovered them , hence p01 1 ſe Dium eſſe, * Lib. 3, Ds 


allowed they by the Statute 13 FE. 1,c. 12.no Effoixe in appeale of Legit. 

the death of a man, no Eſſojze De malo lei , where the Tenant 

1s not ſick and produceable to appear before the Juſtices, 13 EF. I. Legitime ſunmonitns fi non venerit ad 4:- 
c. 17. no Eſſoine after aday given prece partium; yea in that the Os prong gg 
Statute of FE ſſvines does allow Challenges of Eſſoines in certain | = _ k 


t1mas per quuas ſua abſentia merits deleat 


Caſes, it clearly appears. that E fſ#ines as delayes in obſtruction of «xc/#ri. Flera lib. 6, c, 7, 
Juſtice the Law allowes not. For the Law of Exgland being a Law of 


virtue, loves nothing that is, exceſſive, which virtue is not; for i medio confpſt it 
vVirtas. | | 


In Urbibus vero & Villis sllis petiſſimun cam urgens canſa aepoſeit , celeris ut 18 
aliis mundi partibus fit proceſ1us. 


Becauſe men of trade as well Strangers as others , are the inhabiters of Towns and 
Cities of trade, and their affaires will noc permit them long ay; therefore the Law 
of Eygland has allowed them a ſpeedy courſe for the obtainment of right againſt de- 
tainers ofir from them, ſo Stat. Aften Burnel 13 E.1. 9E. 3.6.1], and viher Sta- 
tutes , the execution of which being in Corporations ( where of courſe by the local 
cuſtome and Law there are weekly Courts,in three or leſs of which judgement may be 
obtained) Delayes arcin a preat meaſure out of doores. For thoſe Chapiters and 3 4.6. c4. :: 
Aſsemblies of men having much of contra& and conteſt, and of Buying and Selling for 
great ſumms upon barely the Royalty of the faithof traders, without Bond, Bill, or 
Witneſs, if it ſhould not be ſpeedily and without delay be made good by the Law of 
the place, ſo great inconveniences would follow, as the Law thinks not fit to permit, 
but ro prevent the fatality of them, has by a& of Parliament ever ſaved the rights of 
them, and that for the better carrying on of Juſtice, Honeſty and Civil living with- 
inthem, yetis not the haſte ( as we ſay) a cauſe of waſte, for though the tryals are 
ſpeedy, yet not quicker then is convenient, both for the Plaintiff to prove his charge, 
and the Defendant to provide himſelf of detence , for if there were nimia pracipitatio 
it might cauſe Puercntis partis lefionem, as well as in the nimia cunftatio there would 
be. That then which is by our Text aimed at is to preſent the Juſtice of Exgland, itt 
the legal Adminiſtration of it, admirable both as tothe allowance of delay as a mode- 


rate and proper aſziſtant to ripencſs, and the difallowance of it as a diſsipation of thoſe 
11] humours ſpeedy trial would draw to an head and expel. 


Rurſns in Real:bus altionibus in omnibus fere muxdi partibus moroſs ſunt proceſins, 
ſedin Anglia quudammode celeriores. 


This is added to ſhew that the greater and more valuab'e the nature of the thing is 
that the Law 1s to determine, the more time does the Law a'low to the tryal and deci- 
fron of it. Real Actions whart they are I have touched in the Notes on the 25 and 26, 
Chapters, yet as to the mention of them here, this is to be added, that the Lawes of 
all Nations eſteem them the greateſt and moſt valuable of things Civil, notin the 
ſenſe that the aftiones extraordinarie in the Civil Law are, which 


doe wholly. depend On the Judges pleaſure : who can make Et hae a a attwne imploye. 
them what they will. No ſuch notion of real aRions are we to ter offictum ju iis novile, quiam ejns aybi- 


frio ſitu oft ad agendum edmittere vel non, 


have, for inthat they areextraordinary aQtions, and cauſe more <wm Magrfirams fir wuſtor bow & aqui, 
delay then other leſs conſequent ones doe, ariſes from the value, 72%96: Snice. Furr bh, ane, 8 0, 19, 
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intricacy, and difficulty of them, ſince title of Land and the fee's of Eſtate are much 
more weighty in their nature and value que ſuch, then Debts, Damages, and the like 
Thisis the reaſon why in all Actions that are to try and determine ſolid parts of F. 
ſtates, Lands, Offices, &s. every where inthe World, Aforofi ſunt proceſſma, ſayes 
our Text, that is, not onely tedious and crabbed, but difficult and hard to bring a- 
bout; Difficiles ac morofs Tully couples, to ſhew, that all things that are of Concern 
are leiſurably to be tranſacted, and capable by many pauſes and ſluggs on them to be 
retarded; Sed in Anglia ſunt celeriores, | For that the Law, as has been heretofore 
made good, hates delay as 1t is _ to juſtice, which ought to be free, full, and 

ſpeedy as farr as may ſtand with reaſon and convenierce. For though Eſfoines upen 
ſolid reaſons are allowed, and ProteRions in caſe of ſervice to the King and Kingdow 
againſt the enemies of it been given ſome time, but eyer by allowanceot Law : yet did 


| Queen Elizabeth, who maintained many Warrs, grant few or no ProteQtions, and her 


reaſon was, That he was no fit Subjeft tobe employed in her Service that was [ubjet} to 
ether mens ations, leaſt ſhe ſhould be thought to delay juſtice. Which added to the for. 
mer inftances, accommodates the Chancellour's purpoſe with Confirmation, Tha: 
ſpeedy execmtion of juſtice is the glory of England ; and that no delay can be in tryals 
if there be not negle& in proſecution, or combination in Adverſaries to ſpin out ſuits 
in infinitum : and then, asin all caſes ſo in this, he that values not but contemns his 
own quiet, may diſturb another mans. For though no Law can well hinder turby- 
lencneſs, which is a ſufficient vexation to its ſelf, yet the Lawes of Eng/and do as much 
to diſcourage and puniſh it as may be, and that by puniſhment of Conſpiracy and per- 
jury, Forging of Deeds Champerty, Barretry : and this to prevent Delay of juſtice, 
and to promote the fruits and felicitics of love and charity. Which the Law doing to 


out- law thoſe /yers i» wait, whoſe onely work and wages it is todo miſchief; does con- 


tribute much to the expedition of juſtice and to the abſorption of unneceſſary delayes, 
which are faults and errours of men, not of the Law, for that decrees righteons things, 
and proceeds according to evidence, allowing nodelay but what is contributive to dif- 
covery and determination of right , if the indulgence of the Law to theſe purpoſes be 
abuſed by one parties induſtry, and not oppoſed by ſutable vigilance in the other par. 
ty, the Law.is not to be blamed, bur the party whoſe the remifsneſs is : for the Law 
Sratifies alwayes the diligent Proſecuters, preſuming thoſe have ever good deſires to 
come to iſſue, who proſecute the means thereunto moſt vigorouſly, Now that it 
may zppear that the Chancellour's averrmenr, that proceedings legal in England are 
more ſpeedy thenin other parts they are, he quotes his own experience while he lived 
in Fraxce. 


Sunt in Reguo Fraxcie, in Caria ibidem [uprema, que Cnria Parliamenti vicitatur, 
proceſſas quidam, qui in tis plusquam triginta annis pepenaerunt. &c. 


This inſtance acquaints us with the miſery of ſeeking juſtice where juſtice is hard to be 
found, for though trne it be, there were of old youu Laws and brave Parliaments in the 
conſtitution of France : yet, ſince Abſoluteneſs has been affeRed, and Armies neceſſary 
to ſupport ir, ſince theſe muſt live upon the ſpoils and ſharks from the poor Peaſant, 
and all Offices muſt to fale to raiſe Revenues and to maintain the <quipape of [a- 
yourites, Cauſes that come into Advocates hands muſt be ſo lengthened our, that not 
years of Apprenticeſhip but even of life muſt be the meaſure of them. This the Chan- 
ce|lour makes out in inftances of great oppreſſion and exceſſive delay ; which though 
ir may perhaps in ſome few caſcs be paralell'd ſome Law-ſuits being hereditary and con- 
tinuons : yet is that not becauſe judgement of Law has not been effeRually piven in 
them, but for that the parties have reſolved an inceſſancy of ſuit, and bequeathed the 
Chriſtianleſs legacy of perſiſtance to their Children and Succeſſours, = they 
bave immortaliz'd the ſuits and differences in their families, -to the ruine and di{quier 
of one or both parties of them. This indeed has ſometimes fallen out in E»g/and, but 


_ that has been incaſe of Honour and Arms-bearing; as in that marchleſs memorable 


Biſſxus 1» Notts 
ad Spelmanni 


Aſpileg. p. 95. 


Conteſt between Regina/aLord Gray of Rathen ard Sir Edward Haſtings, which lafled 
undetermined from R. 2. time to 11 H. 4. when judgement I think was given in it, 
from which there ws Appeal to the King, by reafon of which it reſted licigious till 

Flexry 
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Hewry the Sixth'sxime ; but this being butin a caſe of Arms, reaches not the in!tance 
of our Text, which charges Fraxcein the High Court of Parliament ( which ought co 
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be the readieft and more effetual Court. of diſpatch ) to bein ſo great a degree dila- _ 


tory, that Plaintiffs bad better loſe their cauſe then ſue for it, and Defendants anſwer 
the Demands of it then defend it in that Court, where not onely there are detentions 
of ſuit without Jadgement thirty years in ſome caſes and ten in other, but thoſe charge- 
able evils bronghr upon SnbjeRs, for ſeeking remedies of ſmall evils, the remedies 
whereof have been worſe then the diſeaſes, witneſs the allegation of the Chancellour, 
who inthe Text recitesa caſe of ove in Paris, who for a right of eight pence Eng /i/h 
in Rent, eight years in the Parliament of Pars proſecuted the detainer of it, and all 
in vain, for as the wordsare, Nec fperavit ſe in ofto aliis apnis ſe judicinm obtentu- 
ram. Many other ſuch caſes of ruining Delay Ihave my ſelf been acquainted with from 
thoſe, whom I conld name ifit were convenient, who have been undone or at leaſt un- 
repairably maimed by Suits in the Parliament of Par: ſo that true our Chancellour 
conceives it to be Anglie Leges non tant as ut mihi viſum eſt dilationes ſortiuntur ut fa- 
ciunt Leges Regionts i/lia ) which is confirmed by the prementioned Statutes made a- 
gainſt Delay, and particularly by the 14 F. 3.c. 5. Which Statute though it ereted 
a Court for redreſs of Delays of Judgements inthe King's great Courts; yet was the 
inhibition and puniſhment of unneceſſary and unjuſt Delay before that Statute at the 
the Common Law, which required, that pleza & celerss jnſtitia fiat omnibas , loin the 
Writs of Precipe quod reddat, are quod juſte & ſine dilatione reddat : and ſo in the Writ 
de executione judicii, and the reſt : all which, pleyo ore, do confirm, That th: Lawes ave 
abhorr delay as it is an obſtr ufion to juſtice, : 


Sed revera perneceſſarium eſt, dilationes fieri in Praceſſibus Aftionum omnium, dum- 
modo ip[e non fucrint exceſſive, : 


This the Chancellour aſſerts not to gratifie delayes of F»bti/ty, but delayes of Secu- 
rity and Diſcovery ; for many things are either compoſed or conquered þy time, which 
| in Poſt-haſtes are loſt and infeaſible ; which is the reaſon that there are ſuch ſteps and 
_ gradations to judgement, that when ever it is gained it may appear to be after Cox/i- 
deratum eſt per Curiam, and after all, that diligence on both ſides could inform the 
Court by, has been uſed. As therefore the Law does grant Eſſoines in certain caſes, 
as hereafter ſhall be ſpecified; yet thoſe becauſe they are in view of Law Delayes 
( though nor evil-intended ones ) ſhal] be reſtrained as much as poſſible, Jrem, It is 
accorded and eftabliſhed, that it ſhall not be commanded by the Great-ſeal wor the Little- 
ſeal to diſturb or delay common Right, ſo ſayes the Statute, 2 E.3.c.8. Bythes E.1. 
c. 8. If the Defendant Efſoine himſelf of the King's ſervice, and does net bring bis War- 
rant at the day given him by the Eſſoine, he ſhall recompenſe the party's damage for his 
Journey, and ſhall be grievouſly amerced nnto the King, For the Law, as I ſaid before, 
though it tolerates neceſſary and reaſonable Delay, which does not endanger the free- 


hold, and very life and ſoul of a cauſe, yet it abhorrs necdleſs and vicious Delay, 
which the Text ſltiles excelfive. | 


. Nam ſub illis, partes & maxime parsrea, quam ſepe fibi provideut de defenfronibus 
atilibus, ſimiliter & con/iliss, quibns alias ipſt carerent. _ 


Though the Law provides not for the guilty perſon, as he is an offender againſt the 
Law, to anfwer which the Plaintiff compels him , and therefore ought and is rather 
favoured in tryals then the Defendant: yet that the equity and impartiality of the 
Juſtice of the Law may appear, the Text ſayes, that Delayes are uſctul and good as 
they ſtecd all parties, eventhe guilty fide with diſcoveries and improvement of men 
and things to its vindication and defence. For as it is the nobleſt yiory that is obtain- 
edina field foughten, and againſt an enemy diſputing terms «ltims viribus;, 0 is that 
the moſt creditable deciſion and judgement on cauſes and perfons, which is after the 
_ cauſes and perſons bave not been ſurpriſed, and had all convenient latitude to free and 

evince their ſentence and condemnation ; Then then the ſentence of the Law is moſt 
clear and juftifted, And hence come the unavoidable Delayes of the Law, Delayes do 


Q.qqq2 5 


4 Inſtit, p. G7. 
C, 6, 
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] terme them, rather deliberations of the Law. (For delay being a word taken in the 
worſt ſenſe, is not properly attributable to the Law, which is ars £qui & boxi) bur 
when the Law ſeems to be puilty oft, 'tis to be charged on Men the Lawyers, not on 
their Miſtriſs the Law, for . Law is preciſely againſt delay, wherein then it does not 
ſpeed proceſſes, as eager perſons deſire, proceeds from the wiſdom reſident in it,which 
diRates to doe all things by deliberation, to a juſt and not to be repented of concluſion, 
And Magiſtrates who are in love with Juſtice,as that Svacowy]C- Xa24vg,which becomes 
the wearing of reigning Darixr's. (1 alludeto the Story in Strabo, which tells us, 
1:4. 14. Geo- that becauſe Syloſon then garment that Darixs when a private man loved, gave it 
"a OY us. bim freely , in recompenſe thereof Darins when Emperour gave Syloſox the whole 
ans 14 opulents {land and City of the Sawniays) when I ſay Magiſtrates are virtuouſly entangled 
regro comperſ®1:: with the love of juſtice, ad put en righteouſneſs ar @ Garment , juſtice not onel 
De Mirabilzhw, Helps them to, but continues them in, and graces them. by her fargeſſes. This is the 
Chancelloars ſenſe, that the Law of England, andthe 7xdgesin it, are therefore ſo 
bleſſed by God in the accomodation of their integrities, with Monuments of tempo. 
ral eternity, their peſterities in Name, Fortune, and Honowr , becauſe they doe 
not, either precipitate or retard juſtice, but ſo proceed upon Tryal to Sentence , that 
during the pendence of the cauſe, there is time given rette couſulere, perite defendere , 
atiliter con{[ummare, what is pertinent, if not to their total vingication, yer at lealt 
to their mitigation in point of judgement. 


Nec unquam in judiciis tantum immintt ptriculum quantum parit proceſſufeſtinatus, 


This is in other words, To ery ox the right fide, rather by being ſomething too ſlew, then 
in any degree by being too quick, and that becauſe we men dwel in a valley whence 
we can take but a ſhort proſpe of things, and being fallible by reaſon of our imper- 

Mule: forrune Tec judgement, are ſo apt toerr and miſtake, becanſe poyſed and gravelled with fo 
lierat pena, met% many partialities and frauds, what'we want in perſpicacity and certainty of judgement, 


neminem, quis 1n- 


fea noi; # +jzus WE ATE tO ſupply by integrity of watch and diligence of ſearch and enquiry, to which | 
16 averſatie qua {1nce nothing more contributes then time and experience, therefore to mach haſte ma- 
natwrs d4mme"1; Bing waſte , is to be in all reaſon declined. For thereby conſcience is not palled 


2deo nungnan la- 


rends fides fir «ria NOT innocence injured, or if it be, yet ina leſs degree, and with a better excuſe and 
latentibus, quis defence, For however the paſſions of men may ruffle thera into vehemencies, and no 


coarguit iltes con- 


ſcientia, Sen, Pace in judgement pleaſes them , bur the Carrere, and full ſwoop, to ride 
Epift. 57. as deſperately upon their oppoſites ruine, as rage and cruelty can prick themonto, 
pe" Adig. yeta wiſe and worthy Gear, ſuch as that in Puftice is, likes not thoſe Aſanilia Im- 
Magnanimi ms- Peria , thoſe hot headed and fierce ſpirited proceedings, but followes the method of 
rum tardwm do! God, Who waites that he may be Graciens, and the exbortation of the Apoſtle, ro be 
'Thileſophus, voce ; : ; as 

gravem, lecutio- ſloW to wrath, and to judge nothing before the time: yet this not ſo much out of timorous- 


nem tardam abi» eſs , irreſolution, or dicaffeRion to juſtice, as in care and providence to condu& 


lemve, Lorinus 


i" Eccleſ, 5.2, Nerinto her proper channel, and to preſerve her pure tothe purpoſe of her inſtituti. 


Eccleſ' 5,2. On, For becauſe nothing is ſa perillous in judgement as haſtyneſs, the Wiſe man's 
ooo Os Counſel iS, wot tobe raſh in our words, wor to let onr heart be haſty, and in another 


Fefinare precipi- Place, Goe not forth haſtily to ſtrive leaft thon know mot what to doe in the end thereof. 
_— ay Hayat Since as 1n private aCtions nothing is more injurions to mens fortunes and fames, then 
re & ſolicitudine, Taddain and raſh evidences of themſelves, ſo is it in publique ſanRions and judgments 
Lorinus in Ec- of Law, which Daxic/ intimated in that Stigma he gave the unjuſt and ſaopuine de- 
ee. 5+ %. ano adore gg opting, which Fa call hey ere , why faith he ro Arioch the 
King's Captain , is the decree ſohafty ? The word in the original is not VID haftiy 

Vid tur bis werbis righteouſneſs Iſaiah Tk 5. nor Or Pal. J5- 8, aft. goat ls ofa or 
Daniel obl:gue Cent and warrantable haſte, 7 wonld haſten my eſcape from the windy ſtorm and tempeſt, 
perftringere Regis r1Or IN in Prov. 29. 20. Seeff thou a man that is haſty in his words, there 5s more hope 
liner Of @ fool then of him, it's none of theſe words, but it's XN a Chaldee word fignity- 
nem, quod nonſs 10S Crudelss, feſting , id eft, crudelis ſaith Grotius and Lorinns , yea Calvin ſayes 
dog abba that Daniel does in them perſtringe the King for uct deliberating on the tart nature of 
profiliver ad crude his decree, but paſcing that ſo lightly which concerned the lives of innocent perſons. This 
«06/eppicwm. miſchief in judgement our Text tells us the Law avoides by halting in proceſſes, 

; | Nes nnquan in juaiciis tantum immintt periculum quantum parit proceſſus feftinatus. 


ids 
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Vidi nempe quondam apud Civitatem Sarum coram Judice quodam ad Gealam 
ibidem deliberaudum cum Clerico [mo Aſſignato , &C. 


* Here the Chancellour produces an inſtance of injury rhough uot warther committed 'F 
by a ?«ſtice bis quickneſs , in ſhewing the extremity of his power , and *tis an inſtance | 
not by report or hearſay, but whereof the Chancellour was himſelf an ocular witneſs. 
Vidi ſayeshe ] that is, vidi perſonaw & andivi [ententiam, for he being a prattiſer of 
the Law in his youth quondams ] and riding the y/efters Circuit, ' did then at Sali:by- 
ry, where the Afziſes for the County of xi/ts was holden, ſee one tryed before a 
Judge and condemned to be executed by burning, and the Clerk of Afsifes in Commiſsi- 
on with him, Ad delberandum Goalam Jas there are Juſtices of Abvite, Oyer and Ter- - _. : 
miner , & niſs prius , Qccording to the Stat. weſt. 2 c.30. ſoare there of Goale- ?1,gir-g, 6.5, 
delivery, and that to expedite juſtice, and deliver perſons by execution or diſcharge Wettm. p; 432. 
of them from unreaſonable burdens, which delivering of the Goale concerning the life 
and Members of man ought to be performed with great caution, and from a judicious 
Bench, which Sir Edward Cock well remembers me of in thoſe words, By the origi. 41Inftir. 6.27. 
nal inſtitution of 7uſtices of Aſsiſes and of niſi prius , the tryal ſhould be before two at ** ©* 
the leaft, aud it were much for the advancement of 7uſtice and right, to have the Law' 
pat in execution, for plus vident oculi quam oculus, ayd eſpecially in Pleas of the Crewn 
concerning the life of 'man ſo that grave Judge; which tells us, that the Law does not 
onely take care that there ſhould be plena & celeris juſtitia ,, (and therefore com- 
miſtions, Goale deliveryes, ne homines din detineautur in priſena) but allo that they | 
ſhonld be before Judges, bone gents & Sages autersque des plates: and that becauſe py bye ef 
the Law would have. Juſtice and Mercy fairly mixed and marſhalled together , that. feftnal words 
there may not be wore haſte then g2od ſpeed, which that Judge of whom our Text ſpeakes '/4;th $5 Ed. 
ſhould have better conſidered then he did, and then he had ayoided the terrour he fell 'yyard Cook 
into. For though true it be that Juſtices of Oyer and Terminer may upon inditment , 1,ſtie.p.68 
| found, proceed the ſame day againſt the party indicted, as appearesin 2 H. 4., in the 4 indir. c. 28, 
Caſe of Marker, the reſolute Biſhop of Carliſle, of Empſon the turbulent executor ?: '*7: 
, ofthe penal Statutes 1 H. 8. of Bell 3 E.6. of Bonham, 19 Elizabeth, and Fel- 
toy in our Memory,and yet not be feftinatarr: judicium, but as the enormities and proofs 
may be, prove though ſo ſpeedily executed, moſt ſerious and good juſtice. Yet in a du- 
bious Cauſe, and in that which concerns the life of one unnatural to their relations , 
where neither confeſsion nor dire proof is,there upon preſumptions, though neyer 
ſo vehement, or pofitive oath of ſuſpeRed credit, as to the credit and veracity of the 
Aﬀirmer, to adjudge and warrant executionis very hard , becauſe the Judge is 4- 
ſcernere per Legem quid fit juſtum, and the Law baving entruſted him with a power of 
reprive, to the next Seſfsion, that then better proof may come if any be, or favour be 
ſhewed them, ifthe proof be not ſound enough to take away the life. This 1 fay a 
Judge being enabled ro doe and not according to his enablement doing is much to be 
blamed. And this our Text inſtances in, to minde how dangerous ſuddenneſs is. 
For here was a woman accuſed and condemned for murther of her husband, and bur- 
ned therefore, who was clear ofic, and that by the confeſson of a ſervant that did it, 
and owned afterward the fat, who beſides that he charged himſelf onely with ic, and 
was deſervedly executed for it, did purge the woman executed from all hand in and all 
knowledge of it; Magiſtram ſuam uxorem ejus tune combaſtam innocentem omnino fu 
iſe de morte ejus | SOarethe words of the Text which ſhew nar onely a plenary pur- 
gation of her, that was ſo ſpeedily concluded the Murtherer, bur alſo a fad ſentence 
on bimſelf for ſuffering an Innocent perſon to be condemned for his offence, which 
? was accompanied alſo with ſuch a terrour tothe Judge, that he never clawed it off ( as 
we uſe to ſay) but had the memory of it before N eyes, a3 his daily terrour and a- 
mazement. The conſideration of which ſhould make all men ſtudy temper and reſtrainr 
of violence, and not indulge anger and fiercenefs of minde and aRion; for that our 
Lord reproves it in the Diſciples that wonld have called for fire from Heaven , in 
thoſe words, Te kncw not of what ſpirit ye are, and inſtructs his to be ſlo ro £*% 9. 54 
judge, and to bear with offences, as farr as wiſely and ſafely we may rather then re- 
venge them; which A«g»fas conſidering as great a piece of wiſdom practiſed it co 
wards 
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Seneca !tb,3, de Ira.cC. 25, 


Securitatis magna portie eft nibil gm1que 


A Commentary upon Fox Tx scus. 


wards Timagenes, whom though he knew to be an intemperate and rudereviler of 
him, yet he permitted to be in Foſlio's houſe ; and though he charges Polio 5»eo%y- 
ps, Pollio thow noursſbeſt a wilde Tigre or Savage tome; yet he 
ſeiſes not on the miſcreant, nor disfavonrs not Polio, but ſayes Fr g- 
ere mi Pollio, fraere, by which condeſcenſion he avoided all ſeve- 
' rity againſt him, and did not burthen himſelf with the bloud of a 


facere, confuſaw vitam & pertrkatam im. SubjeAt, Nor ſhall any man have cauſe to repent of his lenity ina 
potentes agent, Ttantum mernunt quantum dubious cauſe, becauſe ie proceeds from go00dneſs and likeneſs o 


nocent, nocens habuit aliquando latendi for- 
tunam, nunguam fiduciam. Ep. 105. 


God, and has his approbation of, : and benediction on ir, which the 
contrary has not; for raſh and ſudden ſeverities are the bratrs of 
rage, which are repented of too late, if ever : witneſs the hard ſen. 


x Holingſhed. p, 1100. tence On the good Earl of Laxcafter which coft the Houſe of Valexce 


Hic conſentianms mala facinora conſei- E,of Pembrok, that had ſo deep a hand in it, 


irpation, and * Judge 


entia flagelari & plurimum itt rormen- 14,5 4x Who ran mad, andcryed continually to have the Lady 7a: 


tum c{ſe co quod perpetno illam ſolicitado wr- 


ger argue verberat, $2nec, Ep. 97. taken away from him. O, *cis good to be {low in doubtful things, 


Goneſ. 18, 21, 


Sueton, in Qa- 
vio. 


Epiſtle to the 
$ Repoit, 


and not to ſuffer paſſion to precipitate ; for though it be ſurable to 
Texabels rage and Ahab's covetousneſs, to Cain's envy and David's luſt, to the Jew; 
malice and 7#das his treachery: yet it is aprecable with no virtue in man, no love of 
or likeneſs to God, For his ?udgements arealwayes juſt, ard in that heis ſaid To vo 
down & ſee Whether the men of Sodom and Gomorrha have done altogether according to the 
cry of it which is come wnto me, andif net I will know, fo is the Text, God as the Chict- 
Juſtice of the world teaches Judges to conſider their Judgements before they deliver 
them: for eniÞ#v Beg tes, that temperament that is equally averſe to raſhneſs or ſloth, 
is the beſt humour of a Juſticer without which no learning or fidelity in a Juſticer can be 
merittul or valuable, Nhil minus in duce perfeſto quam feſtinationtm temeritatemque 
convenire arbitrabatur, The experience of which is the reaſon of that poſition and 
rule of the Law which Sir Edw. Cock quotes from this Chapter, and the Editor of For- 
teſeue ſets out in another Letrer, to ſhew, not that it is a tranſplant ( as I conceive ) 
from ſome Aurhour unnamed, bur that it is a golden ſentence of his own, Cy:bro is 
deliberationibus 7udicia matureſcunt, ſed in accelerats proceſſu nunquam, which is as 
much as if he had wrote, That moderate and prudent reſpite may dilucidate and clear 
up the way toa jult determination, which in a ſpeedy and heady courſe proves abortion 
of all profitable diſcovery. Hence is it that our Law being a Law of Juſtice and Judge- 
ment, allows Eſſcines as approaches thereto,ſo the Chancellour ſayes in the next words. 


Duare Leges Angliz Efſunium admittimt, qualia neu fſacinut Leges alig muna; 
univer(e. | 


As the Lawes of Exglaxd are for freedom Lawes by themſelves, as we call thoſe 
things that have no fellows , ſo are the Lawes of England particular and ſingular in 
this point of Eſſoining : for though other Lawes, as heretofore I have ſhewed, have 
what is in proportion ( as it were) the ſame to theſe Eſſoines, yet Eſſoines in the na- 
ture and diverſity of them they have not. The word Eſſo is purely French, ſignify- 
ing want of ability in Souldiers to hold or take a place , thence Ffſoiner, to extnſe or 
diſcharge an abſent or impotent perſon. In the Aﬀiſes of Clarendon Temps H, 2. 

E ſſoniare is a word made Latixe by our Hiſtorians, and uſed at large 


Nulli liceat hoſpitari extriineum aliquem for any excuſe; 10 Hoveden, No man was to lodge any ſtranger above 


ultra cam noftem in domo ſua niſh He- : . | . ; 
Phy 
.ſpitatus ille Eflomuum rationabile habuerit, oye night in his houſe, unleſs he that os IC entertained have a reaſon 


Hoveden in Anzal, p, 449. in H. 2. able E ſſoin and Excuſe : but the Lawyers reſtrain it to ſuch excuſes 


Hengham Tarva Cc. 3, P. 35. Ediiton, 


Selden1, 


Fleta (ib, 6, c, 7,8.9, &c, 


as in real Actions guilty perſons make 1n the King's Courts, or in 
the Courts of their Lords, Theſe Efſoives at the Common Law are 
reported to be five, 1. De ultra Mare. 2. De Terra ſanta. 3. De 


Grit = "t515 | Malo veniendi. 4. De Malo lifts. 5. De Servitio Domini Regis, Of 
Spelman, Gloſs. >. 241. E ſſoines the Stat, of Marlbriage c. 19. writes, and * Sir Ed. Cook 


Probalit quod/ilet Efiourum jure jurdite 
ds propria & wunica many, &c. Glanvil, 


HD 3.7.13. 


tells uson it, That they were inflituted upon juſt and neceſſary cauſes , 
and becauſe they ſhould net be uſed in feigned canſes of delay, he that 


+ Cook : Inftit. ouc_ 19, s *9 wo thet theres # Wir DD 
Stat, Marlbridg. p, 137, ca(ts the Eſſo ought to be ſworn aſe thereof Was juſt and 


true, It ſhould feemat the Common Law Oaths were not of old 
= required 


a 


A Commentary upon FoxTEs cus. 


required, but men growing bold to miſapply the juſt remedy of the Law un juſtly, the 
<tatute reſtrained Oaths to extraordinary not ordinary Eſſoines, that the reaſon of the 
excuſe was necefſary not dilatory, I mean, in Eſſoines of great delay, ſuch as were 
thoſe of the ſervice of the King, &c. which had great delay , and therefore he that 
alledged that, wasto ſwear, though in common Ffſoines, which were but for a ſmall 
term, no Oath was required by the Statute : for the end of theſe 
being the promotion of Juice, if it appeared the party obtaining 


Fines dilationum ſine 


in no caſe without Oath, but in in common Efloines. Beſides theſe 
Eſſoines there are other ſtops to Proceedings at Law, and thoſe pro- 
firable ones, the Text ſtiles them Utiles vorationes ad Warrantian | 
Of theſe (a) Glawvil writes, and (b) Littleton, and the reaſon of 
the Law is, that if 1 be bound to defend the title of another, as the Tenant is to de- 
fend the title, then he that has the reverſion,” fee, or term, mult not onely furniſh him 
with Deeds, if any he hath, but with ſuch a proportion of money as is reaſonable to 
that end, and that becauſe if my term which precedes his futurity tail, his expeRance 
alſo fails; and he warrants to me, and warranty draws ſupply and recompenlſe for all 
damages. Thelike is the reaſon of Coparceners, Aut reddent prorata, fs tenementum 
comparticips allottatuw evincatur | ſaith our Text. This is 1 ſuppoſe the ſenſe of learned 
Littleton, $e&, 203. upon this reaſon, that where all have a joynt titl-, the eviction 
of part ſhall have contribution from the reſt after an equal rate and proportion, be- 
cauſe they all are of equal title and ought to be equal in profit and loſs, according to 
that rule, Cujus eft Iucrum jus adrbet efſe damnum, & e converſo: and where many 
are concerned, their profic and loſs ſhall be proportioned and allotted to them indiffe- 
rently. And theſe are therefore called by our Text Res «tiles, becauſe they do not 
onely engage parties to joyn in defence, that eſtates be not recovered from the Poſ. 
ſeſſors of them ; but after recovery oblige to recompenſe the damage that contrary 
ro the nature of their eſtate they ſuſtain : and this being but rattonal and juſt, is there- 
fore profitable to be effe&ed. All theſe the Lawes of England — do not further 
thereby delay of p:etence, which we call ſpinning out of time, which the Text terms 
Frivole i infruttueſe inducie | like the Parlyes of crafty Souldiers with thoſe that be. 
ſiege them, whem they pretend diſcourſe with in order to rendition, when 'cis but to 
ceaſe hoſtility till they be relieved, or have otherwiſe diverſion : or like crafty and ſelf- 
ended Creditors, who pretend offers of compoſition with their Debtors, whom by the 
hopes of it they keep from proſecutions of extremity, when as all the while they are 
deſigning eſcape and withdrawing themſelves from them : or like cunning Miſtriſſes, 
who pretend correſpondencies with men whom they have deſigns upon, and them ſer- 
ved, ſlight and deſert them. The futility and fraudulent rottennels 'and inanity of 
which, operating nothing but fruſtration and circumvention, is the reaſon why f+;- 
vile & infrultnoſe ace joyned with theſe Inducie, and why the Text explodes them al. 
lowance in the Law : which further then they are ampliative of the truth, and not 
unreaſonably prejudicial to the adverſe party, the Law allowes not. And if time and 
vice of man ſhall uſher in any ſubdolous errour, by which the good intent of the Law 
becomes void, then the Law has a remedy ready for it, In omni Parliamento amtutari 
z9/e poſſunt, ] For that is the felicity of England, that Parliaments are frequent, and 
the King in Parliament by that ſerious and effeRual power that refides in Parliament, 
can either ſweetenor reform the incovenience ; or it thoſe ſeem not good to his Sove- 
reign and Parliamentary Judgement, «patars poſſunt, that is,they may be damned by a 
Law, and cut from that root of inconvenience they to that time ſprung trom :; ſo Feſtus 
ules Ampntare for reſecare vel abſcindere ramos Arborum, and Tally Amputare ramos 
miſeriarum ; (0 Amputata © circamciſaque inanitas pro ſublata: and the reaſon is, be- 
cauſe amputarion is che remedy of peſtilency, mortification, and gangrening, hence in 
Tully, Amp»tare quicquid & peſtiferam. So that when our Text tells us of reaſonable 
Delayes, it intends ſuch as not fraud but favour, not craft but juſtice has introduced 
and continued , but when of ſuch as are Aſinus accommode | that is, which are occa- 
ſions of injury to particulars, and of loſs to the whole which is compoſed of particulars, 
as the former it concludes proper to be continued, ſo theſe latter it judges neceſſary 


[0 


(a) Lib, 3.c,1,2, 3. 
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dabio multi [u;? 


& aperts, ut deliberatio, probate, exh: - 


it otherwiſe deſigned it, *rwould benefit him little, and injure the 17,7 erage, andine, 


p . A [1 mit excuſes fio && fermilia, Tholofl. 
party as little; for the Judges, who bate delay, will ad hap puck bony 


produthts, conclus 
Syntag, Juris (ib, 


(b) Cap 13. Se, 697, 


Cook on Little 
ton,c,13. ſet, 
Lib. 3, laſtit.c.1. 


Po» 174, | 
Fleta lib, 6, Cc. 4, 


Ut ille qui cam 
I 40, dierum efſev) 
cum hofte patts 
inducia notts po= 
prnlabatur agros 
quod dierum efſens 
pacte non nodlts 
um mducts, Liv. 
4, 4b urbe 12.7. 


In amore hac om 


nia imſunt vita, 
mjurie, ſuſpicio- 
nes, mmicitte, tte 
dacta, Terence 
in Eunuch,-1, 


3 Tuſcsl, 21. 
+ 1 De Find. 
7. 

8 Philipp. 
344, 
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ua clandas 
S«tor dom ſedet 
foros dies, Plau- 
tus Aul. 4. 34, 
lib, 2, De Oratore, 
De Clarts Orator, 


I20, 


See the Pray* 5, 


A Commentary upon FoRTESCUE, 


to be CE by that Grand Maul and Battery of [njuſtice and oppreſſion, p,,... 
liawents ,, wherein not onely new riſen and emergent eyils are to be remedicd prece 
ſubditorwm, & confilio Membrorum: but alſo any. Lawes in being, when they doe 
claudicare, that is, when by reaſon of age they grow dull and diſpirited, as to the 
aQivity of their firſt Creation, When they have either Corns on their toes that make 
them tread gingerly and tenderly, or Gouts and Pallies that render them wholly un- 
able to follow offenders ſmartly and quickly, when they doe cla»dicare |} that is, doe 
as Plantas his Taylor does, fit crols legged, ſtill as a ſtone all day, when they are 
Badger-tooted and wont endure trial, but fall ſhort of the end, ex vslvere accepts 
claudicare as Tulffy's words are, when Lawes doe not reworem ſervare equabilew; , as 
Budens tranſlates Tuly's aftio claudicat, then are thoſe Lawes fit for Parliaments, (and 
bleſſed be God) theſe Phyſicians are of value to ſuch valuable purÞoſes. or from Kings, 
Lords Spiritual and Temporal , with Commons in Parliament , have thegood additio - 
nal Lawes of Englayd been made, I mean thoſe wholeſome Statutes, which either 
reſtrained,explained,or added to the Common-Lawes, and which thereby have been , 
are, and I hope ever will be the daily cure of growing inconveniences , which mindey 

me daily to pray, in the words of the Pſalmiſt though 1n a variation of ſenſe, Give thy 

qndgements, O Lord nnto the K I N G, and thy righteouſneſs to theſe the King's Sons aud 
; ets, that as theKI NG delights to be a fountain of Mercy and Jultice, ſo his 


er for the Subjects as Politique Sons may be dutiful and aidant to him therein, that the Nation 


High- 
of Pa 


ment. 


Court may evermore bleſs and pray to God for Thu High Court of Parliament, under Our 
rLA- Gracious and Religions King aſſembled and enjoy good and beneficial Lawes by their in 


ftrumentality. For by the meancs of Parliament is it that Exglayd ever hbas,and ever will 
be happy, fince by them, the beſt Lawes of che world have been either aRually made , 
or poſſible ſo te be made, when they ſhall ſee cauſe of addition to or explication of 
the Lawes made, which is that which our Text intends by optime in att« vel pitentia, 
For as he can want nothing that either has acually every thing, or has that in his power 
web will procure every thing when his will pleaſeth to apply his power thereunto, ſo can 
that eſtate be defeRive in no point of good Lawes, which either has pood Lawes i» 
au exercito, Or has power to make the ads that are not, ſuch as it would have them, 
fince fruſtra eſt potentia que non reducitur ad altum, And therefore the Law being, that 
Parliaments are frequently to be held, and thoſe enabled to make Laws ofall ſorts, retle 
conclndi poreft ſaies our Text, thatifgood Lawes there be not to anſwer all emerpences, 
men are to blame, not the Government , for in that there is that ſacredneſs which 
conveys optimacy to Lawes, if not in aft» , yct in petentia , if they be not already 
the beſt, they may be beſled further , ' per pitentiam reduttam in alum. For 

the Kings of Eng/ayd bave been ever ſo Gracious Lords, that they 


Regium proprium of facere judiciuw & Haye yeilded to all good and juſt Lawes thar their SubjeRts in Parlia- 


juftinam, & liberare de mann calummato- 
rum vi oppreſz0s, & peregrins, pupilioque 


ment haye humbly preſented them, yea and the Subjects of Pup land 


& vidua qui facilins opprimwntur & perenti- Hhaye ever (when themſelves, and not ſeduced ) been fo dutiful 
oribus prabers awxiliu. SanAm Ficrony- T eices, that they have deſired nothing that their Princes haye 
had juſt cauſe to except againſt, but have ſo been principled with 

bavegy mu yur ws boat wh) m- Religion and Order, that the Law has been acknowledged by Kir 7 
AtTeiea 7 wlvn ovuphpor oxomi- and Subjet the juſt Arbiter:and that conducted both King and peo- 
ov. Ariſtot, Politic, /ib. 3. ple to happy improvements of good and durable advantages in 
c. 06, 


mus mc. 22, Jeremiz. 


proſequution of the Oath of God, both on Sovereign and Subjects. 
So ends the 5 3 Chapter. 


EC ron Oo Ine III Sets ene Ge ot ne en 


CHAP. L1V. 


Princeps. Leges ihas nedum bias, ſed & optimas eſe, &c. 


H IS Concluſive Chapter is deſigned by the Chiſcelloorin the Perſon of the 

IF Prince, as the recolle&ion of all that has been written concerning the Lawes in 
the former Chapters of the Dialogue, wherein the intent of the Chancellour bring, to, 
preſent the Lawes of Exgland to his love and judgement , as not. onely Good bur beſt 
tor 
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for Exgland, and thatin whatever kinde time or men neceſſarily cal for either Change - 


or Explication ; what, in thoſe Caſes, is fic ro be done, may be wiſely and ſeafonably 
done by Parliament, which con{idered, the Prince is brought in acknowledging what 
heretofore the Chancellour had written in the 15 Chapter' in thoſe words, Leger 5/- 
lam bouam eſſe & efficacem adregui (illins regimen | which was in replication to his 
doubt-Chaprer the fourteenth, and which he ſeconds Chap. 28. 30. 33.45.47. Ad- 
ding, that the Kingdom of Exgland bang governed preftantiſſimis Legibus | His di- 
ſcourſe of ſo ſuperexcellent Lawes canngt but be acceptable to the Kings of Eypgl:nd in 
all rimes; and chat becaufe, as the knowledge of them is now inti/zs doltrina } fo the 
exerciſe of ſuch knowledge is the Grace and Yeace of Princes, who doe aeleffare regere 
legibus preſtantsſſimis | and who have then their regal care in a good degree leſſenned , 
when they are in{truRted by equal Lawes, and by them indifferently adminittred, and 


thereby thrive inthe blefling of God andthe love and acclamation of their Subjects. For 


as no end i$ attained without proper meanes conducing thereunto, which is apparent in 
Mechaniques, wherein a good figure is not formed without good tooles, but be the de- 
ſigner the skillfulleft man in the World, yet ineprio inſtrument; ] that is, the incongruity 
and unhandineſs of the tool indiſpoſes to a compleat artifice. (For ineptio & ineptus lig- 
nifies every thing of defect and imparity; Thus (a) Canſa inejta in Terence, (b) Charre 
in'pte in Horace, 'c) L 4ahor inept ns in. Pliny, (d) Luſns wweptiin Ovid, and thus ineptire 
pro facere ait dicere, quod neque loco, neque tempors, n:que rebus ,neqne perſonis conveniat, 
are to bz underfiood,) I ſay our Text mentioning ineprio inſtramenti, as that which 
does faſftid;re, not onely not make work pleaſing to the Workman, but tedious , for 
fo f«ſtidire aliquew (ignities, dence faſtidire preces in Livy, and e£ſtns faſtidit a- 
mittum in (e) Claudian, imphes that firneſs ro every purpoſe makes men excellent 
and acceptable 1n ir. | 

Et militem ignavim 7eadit debilitas Lancie & mucrous | That is when a man dare 
not truſt on the ſtrength and roughnefs of his weapon, and the truth of its edge, thar 
it will doe execution and keep off an enemy, though hepreſs hard on him, For Lances, 
the weapons of H. 6 time, if they were not of well growne,well ſeaſoned, and it:f ma- 
terials, if they would bend this and that way with the body ofhim whom it touched, yet 
diſmounted not or took off from further trial of honour, or if the point of it would not 
pierce the clothes and light defences of Antagoniſts, bur when they come to cloſe fight, 
their edgeleſs armes, drew no bloud, did no execution, ſuch diſanimations eclipſe 
men of valour, and make them diſappear onation: ſodoe Lawes that are unfit and 


Via mepta, 1Nt- 
commoda , d:fiict- 
(ts, Cic, ad Ar- 
6 00,-16, 87, 
(a) Terent, And. 
1 3s 2-0 

(b)z Epift.11.54 
(c) Plin, Ep. 9. 
(d) Ovid. 2. Trs- 


ſtib.45. 


Lib. 4, Bells Ma- 
cedon 26, 


(e) Epithal. 45, 


Banum mntegritas 
corports,miſera de- 
bibras, Ge. $: 
De Finibus 145, 


not congruous to people, toyle out a Magiſtrate, and make him live and govern di- 


ſpleaſingly , becauſe the engines whereby he ſhould doe , move not agilely, nor even- 
ly, but bave unequal pulſes, being either roo ſhort or too long, too ſevere or too 
lax, too merciful or roo juſt, Which ſince the Lawes pf England are not but ever 

way fitted to the Government of England, ſo that in the Pfr and preſervation of them, 
all honeſt men ave think the welfare of their Conntrey doth conjiff,, fo ſaid * the beſt and 
knowing'lt immortal Mortal of his time. The Monarchs of England have ever had great 
encouragement as to rule by the Lawes, ſo to know the Lawes they are to rule by. For 
as that of Yegetius quoted by Saint Thomas, Or e£gidins Romans: is true, that a 
Souldier is heartned on to battel when he has fit armes,and competent knowledge to 
uſe them, when he knowes what he enterpriſes and yg init, as it is the obje& 
of his intelle& and by reaſon thereof is not ſtrange to him, quia nemo facere methi 
quod ſe bene didiciſſe confidit as the Text's words are ] So1s1t in Gavernment, No 
Magnetique is more potent, no inducement more cogent, then Lawes of reverence to 
Princes and puniſhments of the contrary, then power to defend, proteR, order, re- 
ward , puniſh, all which being due to Princes by the Law of EZxolayd, they thve 
great encouragement tO adorn their Province, to goon couragiouſly, and to proceed 
to know more and more of the Law, which is thus a buckler to them, and a beautity- 
er ofthem. For choughas1 wrote before in the Notes on the eighth Chapter, a Prince 
is not to be expected fo furniſhed with diſcreta determinatague peritia & ſcientia | 
as a Jultice has need to be, yet in the nature and forme, in the general and inchoate 
knowledge of it, he muſt have inſight. For as thoſe paſſages of Fathers and Scriptures 
which require in a Prince FScripturarum Divinarum peritiam | and aſcribe to a 
Prince infallible kgowledge, according to that of the xy/4/eway A Divine ſentence is 


Rrrer in 


* Ficon Baſll, 
p.176, 
Lib. 3. De Regi- 


ime Þ rnc!puns, 
cap, 21l,P, J22 


Trov, 16. ?3: 
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in the lips of the King, therefore he ſhall not ery iy Jjuagement , yet are to be under- 
ſtood not of profound and indeterminate knowledge ot Scripture, but onely of ſech 
| proportions as are convenient for diretion and judgement in con. 
Hee igitwr officiums Rex ſe ſuſcep;ſſe cog- duts and adminiſtrations of piety to God and men, 1 layta? theſe are 
| woſeat. us ſit 1 regs fin uw corpore animes 1 anſwered according [C0 Scripture-requiries when there 1s the 
& ſicut. Devs in munds; qua ſi diligenter | ge , 
yecoguet, ex altero juſlite 1 £0 wLelws accen- Da) -ftarr from 0n high viſiting Princes in holy and {ſerious reſolu- 
ditur, dum confiderat ad hoc ſe peſitum ut tions of walking humbly before Gea, and pruaently Ti the fight of 
loco Des judicium regno exerceat, ex altero " hen 4 Prince that does if may well be faid to know the ccri. 
vero manſuetudmis & clementie lentatens mew; ; | <cr1 
acqurrit, dro reputat fingulos qui ſus ſ#b- prures like a good Chriſtian, though. not like a Workman that needs 
_zO IE Neri Privy, wot to be aſhamed, that 1s, to the proportion of a thorougheread Di- 
6; uh : vine, For though it tends much to Princes luſtre and admiration, 
that they, as Chriſtians, know much of the depths of holy Learning, 
Learned Ut atcet ſacre T heologie Profe ſorem ] as our Text's words are, and as King james | 
Princes in and King Charles the Firſt, Princes of eternal memory, to the admiration of all men 
matters of are acknowledged toexcellin, and it to evidence in their writings, which are memo- 
Reformed Table and marchleſs remains of their regal judgement and piety in the knowledge of the 
Religion, myſteries of our Holy Religion, and of the Law of God the rule of it. 1 ſay, though 


to be ſcientifique to this proportion be the glory of them, yet, Earnm in confuſe dc- 
guſtare [ententias ] leſs proportions in our Chancellour's ſenſe would 99 pw 6 


adorned them, becauſe they have Councils i» Sacrs, whoſe place itistoktow the. 

Cie, «4 Attic. more cryptique parts of Scripture- knowledge : ſo that Princes need not Yitam pro- 
pI fandere, emnes ner v05 intendere, & omnew ingenii vim ap;tiicare, as Tully phraſes it . 
nor are Princes to be put upon ſuch cxactneſles as reſide 1n thoſe who endeavour to do 
by ſacred ſcience, as he in P/a»txs is brought in, ſaying, Ejus nunc 
Tarul, 2.  Regiones, limites, confinia aeterminabs, & rei finitor fatns ſum ego. 
De ins to (enia pdf, Thus Spirits & arte determinare, which Pliny makes the CMera 
fa traditis + earum rerum que Des per Altima of Criticalneſs, 1$ that which the Text preſles not ro . for 

ſe competund, g+ illaram que udem exe 1; : 9 0 (entexti ded» ” : ' . 
quod wunds opiſex & finis eff, conveniunt, it mentions onely [x coufaſo ſextentias deguſtare, which is /eviter 


exafla notitia continetwyr, ArtagOnius n G& 1n tranſcurſn attingere, as (a) Duintiliay's note 1s On thoſe words, 
Prafatione ad 2, ſecynde Sant, Thomez Deguſt anda tamen has preaemio non cenſummanaa ; and as (b) if ® 


AE © 61. bt. citus tranſlates it in that ſpeech to Galba, /mperium, & tu Galba, 
*t) Tacitus lb, 5, quandogue drguſtabis, and (c) Twlly in that paſſage, Aliquid fþe- 
(c) Cic. pro Cluentio, 56. 


cule ex ſermone alicxjns arguftare, id &<t, aliquantum iþes Concipere, 
As thus then the Prince, as a Chriſt: as, being verſed in Ecripture- 
* De Morali In- learning, may be well accounted in * Be/vasryfis his words quoted in our Text, Scri- 
: ftnurione Print er rarum divinarum habere peritiam : | fo by underſtanding the Law in the ſenſe we 
00d: 00 T4. have in all humility (and under pardon of our betcers ) prediſconrſed of, (reſpect being 
had in the plenaryneſs of knowledge and learning thereof to the Reverend Judges, the 
Great Maſters of that Science, who are the Prince's Counſel, and by whom he diſtri- 
butes his juſtice to his people) the Prince may be ſaid to underſtard the Law,his interelt, 
and preſervation, and accordingly to be encouraged to undergo the great and God- 
like charge of Government cheartully , for that the Text's rule is, Nemo facere mets'it 
qui ſe bene didiciſſe cenfidit, For ſince ignorance cauſes fear, and knowledge conti- 
dence, the Chancellour preſſes the Prince to know the Law, that he may truſt in it, as 
that which beſt warrants Covernment, and moſt enables him to a COUrageOus mana- 
Obſerve this. gery of it, which That holy Miracle of Devetion and Magnanimity, whom all Gen:ra- 
tions for it ſhall call Bleſſed, our late bleſſed Sovereign King Charles, had ſo much the 
conviction of, that he applyes to his Great Son, our now Gracious T 7ajay, this counſe!, * 
Rather to be Charles le Bon they le Grand, Goud then Great, for the trae glory of Princes 
Cay. 27, To the coyfiſts in advancing God s glory, in the maintenance of true Religten and the Charchcs 
nes My good, alſo in the diſpenſation of civil power, with juſtice and honour to the pablick peace, 
Piety Will make you profperens, at leaſt it will keep you from being miſerable; wor u he 
mnch a Loſer that loſes all. yet ſaveth his oWn Soal at laſt. | 


Sic & fecernnt Carolus Magnus, Ludovicus filie ejus, Robertus quondam Rex Fran 
cix, qui hanc ſcripſit ſequentiam, Veni $piritns, adit nobis gratia. 


w 


Here the Text preſidents the Prirce by the great examples of Fraxce, which he is ſo 
much 


A Commentary upon FoxTzs cut, 591 


much taken with, to be excellently accompliſhed both in the knowledge of God and Cujus exempluy 
| 1 q alt 6 er? 
the Law of his Government ; and that upon the account, that Princes great in repu. _ 


qm ſecuti ſunt 


ration and glory, have thereby attained thoſe eminencies, by name Charles the Great, Francorum xe- 
Charlemaine as the French Hiſtorians call him, who, as he was the founder of the £7 431" argue 


excellentiſcimis fa- 


French Empire, ſo did excel| in all thoſe gifts and graces of minde which were requiſite & cm Rvigune 
ro make a Charle-maine : For he was carefally inftrnfted in Religion, which he honoured & h4 Crifti- 


aud loved with reverence all his life time, and likewiſe the Churches Paſtors, charity, tem- 


An 4 dignitatem 
conſervarent atque 


perance, equity, care of juſtice, relief of the poor, to keep his faith both to friend ana for, anplicren, 
to uſe viftory modeſtly, were the notable effets of hs excellent knowledge , he by nature Lege Gaguini 


Hiſt, in Catolo 


loved learmng and learned men, be called humane Sciences his Paſtimes, he bmilt the U= Magno. 
niverfities of Paris and Piſa, he honoured the Lawes of the Land, nothing would he dob Gmfion. Hift 


without advice of the three Eftates, He took not the Empire but with conſent of the 


France, p, 50, 


7" or: 


Romans who elefted him, the good old Lavwes of the Empire he confirmed, and excel- Tag, 52. 


lent new ones he added, Churc 
Mentz, Tours, Challons, Rheimes, Arles, af. congregatea to ſet- 
tle and reform it, Which ſettlement he cauſed to be publiſhed in a Book. 
called Capitula Caroli Magni, When he was 68 years old, and has 
ended the Warrs, he ſpent three Whole years in his ſtudy, reading 
the Bible and Saint Auguſtine : thus ſayes the ſtory of Charles the 
Great, Good things alſo record they of Lew bis ſon, named in our 
Text, who was called L:dovicw Pinot in* reproach to his King- 
lefs floath, for which, loſing all his Dominions, he was ftiled Lewss 
the Gentle , but for that he was of moſt excellent temper, and did pa- 
crizate though not in fortunateneſs, yetin intentneſs on meditation 
of Scripture and good books: as long after did Lew the Ninth, 
whom Hiſtorians call the Saint, Leading a life worthy a King, loving 
and hononring Religien with much zeal and reſpett, taking aclight 
in reading the Holy Scriptares, the which he cauſed to be tranſlated 
into the French toyugne, He had 4 good, juſt, and ſober ſoul, &C. 
Et Robertus quondam Rex Francize |] This Robert was the 37 King 
of France, Son of Hagh Capet, and was ſo noted for piety, that 
he is called Robertns Pixes. Helgaldme in bis life ſayes ſo much of bim, 
as more of admiration and ſuper-ſuperlative character cannot be 
written, That he was the Standard-example of civil life, the patient 
embracer of all the caſualties of mortality, devout t0 God, making the 
Church hu content , and the humility of a finner in it hu aaly delight, 
fimplicity of ſoul he loved, contemntd and pardoned injuries, avoided ex- 
coſs both in dreſs and dytt, was a man of notable eloquence, taken up 
whelly in reading and meditating David's Pſalter, 4 great Benefattor 


- affairs much diſordered he ſettled by five Conncils, 7, 6. 


Imitatoy erat in bac Caroli Magni 7s 
peratoris &- filis ejus Ludovici Imperatoris 
qui per ſemetipſas lettionibus paſceban- 
twr, In Fragmento Hiſtoria Aquitanice, 
p. 31, p. 64. : 


* Gtiimſton, þ. 64. 


Ob morum manſuctudinem Pii nomen 
eft conſequutus, Gaguini Hiſt, in vii# 
6185. | | 


Hiſtory of France, p, 1309, 


Bonis moribus ſpeRtatiſiymnus Rex nes 
minus eptimis Diſciplinss eruditus, Gay ui» 
nus {b, 5, fel, 42. B, 


Erat in eo jugis & frequens ad Deun 
0ratio, genunm flexio innumerabilis ad hu- 
mane converſationis exem;lum, per laboris 
geners univerſa, vir proveitus ad ſumma, 
ſoftens m conſifforio clientemw ſo efſq liben- 
nflime fatebatur, nunquam injuris accepra 
ad ulauſcendum dutfns, &c, Helgaldus 
im Eptom, vita ejus mter Hiftorias Frans 
corum ab Anno Chriſti guo, ad Annunr 
i285. p.63, 


to the Church, havins a Prieſtly minde in a King's Eſtate and Perſon; which ſo con- 
' tributed to his acceptance in what ever he ſaid or did, that the reſponfals, which our 


Text calls the ſequence, Spirits ſanfus adfit nobis gratia, &c.] are ſaid to be his : 


Grimflon Hf, 


this and much more is he famed for in Chronicle. Theſe, together with other Princes of France, p. 6. 
France famous for piety, Philip, Lewis the Seventh, and Lewis the Ninth, who reign- 


ed all long and defi 


edly, are by our Chancellour from Belvaceyfs preſented to the 1goge Moral. 


Prince, as the notable examples of piety and probity, which are the chiefeſt orna- **/2"*: 
ments of Princes, ang which being efficacious and in very truthin them, diſpoſes them 
to the right uſe of power, which is not more to conſider themſelves placed by 
God and the Lawes in an uncontroulable heighth, ( which no <nbjc&s muſt or 
ought, to dare to ſet themſelves to infolently confront or abate, the rule being 

in the Doctors, Imperator gerit omnia Fure in [crinie peftoris, ( by which they are 
made ſole Lords of Lawes ) whereby to incline them to do what they in the latitude 

of ſuch power may, as men of might in the full ſwoop and ſwinge of their abſolute 
power do :) then to ſolicit and remember them, that though they are accountable to 
no man or Tribunal here, yet to God and the Majeſty and Juriſdiion of his Divine 
Abſoluteneſs, whoſe Vaſſals the mighty Monarchs of the World are, they are reſpon- 
ſible. And therefore as the Chancellour began, and has hitherto proſequuted this 


Diſcourſe of the commendation of the Lawes of England, to beget in the Prince a de- 
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I, 134, 
lict, &. 


Ut illa flammes 


De Privilegits 
Lueiferi. Lege 
Roſellium i= 
Piman,Mercurl!, 
Tom, 1, lib,2. 
Com, 9.6. 4. 


Commandinus 
im Epiftola Dedi- 
catoria Cardinal, 
Farneſ10 ante 0- 
pera aliqus Ar- 
chimedis, Impreſ, 
Venetlis Anno 
1538, 


£15 Feſt. P+ 13H» 


Cic. 3. Philipp. 


A Commentary upon ForTEsSCu=®, 


fire to know what is juſt and unjuſt by the Law, and that Law the Law of Eyglayd, 
and the meaſure of that Juſtice by the Law, has acquainted him with, and earneltly in- 


vited him to make the objeR of his love and choice , ſo does he here in this concluſion 
inculcate the ſenſe of theſe prementioned deſigns of his love, evidenced in thoſe ta- 
miliar, friendly, and loyal applications to him, which the prince in the Dialogue is 


brought in ſo to reſent, that he not onely yields to the Chancellour's ſwafion, as ap- 


pears in thoſe words, 21a, Cancellarie, ad Legum Angliz diſciplinatum mihi jam cox. 
ſpicio ſufficienter eſſe ſnaſum, &c. but ſubjoyns a relaxation to the gravity and good- 
neſs of his love and learning therein from any further trave] or argument in ſatisfaRi- 
en to his youth, Non te amplins hujns pretextu ſolicitare conabor | ſauh be: and asa 
rowardly and grateful Prince, who well underſtood ihe profit and benefit of his Diſci- 
pline, entreats him to a further procedure in methodizing the Law, andin regulating 
his ſtudies therein, that ſo he may attain to the knowledge of the Ewg/1þ Law, which 
is the glory for Exg1ifb Princes to know that they may love, ard love that they may 

conform their publick adminiſtrations thereunto, This is that 


Quem ego credo _manitus pedibusque vb- which the perſonated Prince is here mentioned obnixe depoſcere, that 
nixe exmmis facurum, Terent, And, 1, 


is, not faintly and formally, but cam conata, inftanter, tetis viri. 


Czlar Comment, lib, 7, Tell; Gal- bug, to deſire and long after ; (for depoſcere 1s a verb of vehemence, 


ſo Ceſar uſes Depoſcere omnibns pokicitationibus ac premiis for earn. 
Pd eſt and not to be denyed attacking, leaving no ſtone untryed and 


adivinitus extitifſe wvide- 


&tur, non gus delerer Jovis Optimi Ma- unremoved : Now modo noy reenuſem, ſed appetam atque eriam depoſ- 


ximi Templum, ſed gue previarius magni- - , nre olution of conviction t 
ane docas. G56, 6, You. tr, FN T «lly's. ) Ard that upon reſ vicion, that as the 


+ Chil, 1, Cent. 8. p. 277, 278. Chancellour was nO * Koaxoids ex peoms, BO Gracchas, making a 


| great noiſe to no purpoſe, or in our Proverd's tanguage, A prear 
6ry and a little wool; nor did he in bis diſcourſe and the arguments of it, Apolog uns 
Alcinoi introdacere, as they do ingratefully enough ro wiſe men, who frame argu- 


ments from impertinent fabuloſities, no ſuch trite, nugatory, Theatrique trifler was 


. our Text-Maſter : but as one that had himſelf imbibed the Law, and by the pracical 


ſcience of it had connaturalated the reaſon of it ro his minde, which was fully poſſeſſed 
of it, and was able to poſſeſs others with the love and underilanding of it, he draws off 
the Prince from his prepoſſeſfions, - and makes him a Convert of that courage that he 
bids defiance to all other Lawes in competition with it , for his approbation of its fitneſs 
to the temper and people of England, the incompariſon between which and it he 
makes as wide and impoſſible to be rationally reconciled, as to compare the $49g2e:s, 
which precedes the Sun and has the preheminence of all ſiarrs inthe influence of the 
World, Lucifer | to the other ſtarrs, which are as farr beneath it as Heaven and 
Earth, or the utmoſt oppoſites in rature are remote from each other, Not but that 
the Prince approves other Lawes as highly for other Countryes, as the Common and 
Statute-Lawes for this; but that he would conclude as he began, beirg flill the ſame 
he was in the fixedneſs of a wel'-ballaſted judgement, he ſuperſedes his further addreſs 
to him and progreſs in this Dialogue, giving bumble and hearty thanks to God. who is 
Alpha & Omega, qui ea incipit, proſecatus eſt, & finivit, as his words are.] For God 
alone it is that excites us to, encourages us in, preſerves us for, and crowns us with a- 
bility to ſerve his glory in all heneſt and worthy undertakings: and to him, As the 
enely giver of every goed and perfelt gift, does my proſtrate and grateful ſoul aſcribe the 
onely praiſe and power of this my weak enablement to finiſh this undertaking, For 
notwithſtanding thoſe flattering - Hyperbole*s which vain men are apt to excurr in, as 
he vapouringly did who encomiated Archimedes in thoſe words, Aged ad Geometriam 
attinet Denm aliquem incea fuiſſe Archimedems, There is too too jult cauſe for all men 
to debaſe themſelves before God, and to acknowledge all that they know is but igno- 
rance to the light of his Omniſcience : and that whatever is theirs in the clarity of ſpe- 
culation, is but mutuated from that primeve and ArchiteQonique light, which exlig hren- 
eth all that come to, and live in, the world. This, This, being the Afercy (prung from ©: 
high viſiting me in thedarkneſs, errour, and ignorance of my ſinful minde, and raifing 
me up from the grave into which I was almoſt * gone while this was 


5 by eh _ ical : compoſing, and trom which this goodneſs and favour of God ( which 
Ubr aum oper: ſuwo mmvuigiar opert ſuo ; , ; 
intermeritur. Ribadeneira Catal, Series: I DEB MAY be ever legible in my heart and life) raiſing me when o- 


thers have miſcarryed, as did Father Pragzs in his Comment or 
| Exechic! 


A Commentary pon Fox TEs cus. 59? 
Exechicl, and Villalpaudus, who perfeRing Pradns his unaccom- — vontinais rent fd 1s pu ne 
pliſhed endeavour, dyed alſo at Rowe, what remains, but that as m4 ors mole vote preſs, p11; 

merho Rome ſkccrm' i, Idemy 14, 


God has given me a new life to perfe& ( though no WER NG go OG [rimorfician if, urs. 
worthleſs meaſure ) this endeavour : ſo 1 hope he will glve me for cn acceſs1u flers poteritt, wnilem 14. 
a will to improve every advantage his providence miniſters to me *" /57* exiftimo magnogue alu ncee- 


: : ; mento, ut augeant inchoata, liment yu: a, 
to his Slory, and the good of the men with whom, and Age In which, : tmpolita; perpoliant, &+ novis acceſiienihus 
[ live | ſuppleant que a me preterm:ſſa, vel niimis 

; | comperta ſunt, Ribad. idem loco pro: 
p. 226, 


The Anthour*s Concluſion. 


Shall conclude all with the Epilogue of the grave and learned Littleton, xe ico 
[| woil que tucretes, Kc, I would wot havethee(RE ADE R) believe, that all which 
1 have ſaidin theſe | Commentaries] is Law, or apprebended by me woid of miſft ache, | 
for 1 wil not preſume to take this npon me, but of thoſe things that are wot Law, enquire. 
And albeit certain things which are moved and ſpecified in theſe Commentaryes be xt 
altogether Law, nor in every particular ſuch as men of deeper' judgernent would pro- 
duce: yet what is 1n all Jove and humility offered Thee may make Thee in ſome mea- 
ſure more apt to underſtand and apprehend the reaſon and arguments of our Text- 
Maſter, drawn from, and quoted for, the honour and eſtabliſhment of the Lawes. For 
my intention is not to blazon an ambition to ſeem to know much, or by a DiRatorian 
confidence to impoſe upon Thee any thing againſt thy reaſon and better $kill, but to 
continue ſome memorial of what the learning of former men and times has inftructed me 
in to the benefit of thoſe that ſhall live afcer me. Avd 7 pray God 1 may attain to that high 
and onely to be emulated argree of learning, to knoW how to be truely humble and gemerorſly 
modeſt, conſidering that of the Apoſtle, Gea reſiſteth the prod but he giveth grace to the 4 Jacob. | : 
hamble, which Sir Edward Cook comments well upon in that Aphoriſm, which on Lit- whkancog Ts 


zleton's Epilogue he recites, Nalla virtas, nulla ſcientia, locum ſunm & dirnitatem cc etonum, 
ſervare poteft ſine mod: ſta. 
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Operam aa ut vivus laulabilis, mortuus autem beatus Juaiceras, Antagencs 
apud Stobzum, Serm 69. 


Literarum ſcientiam juſtam, juvent morum temperantiam, ſemi ſolatia vite 
afferre, inrebus ſecunats ornamentum, mm adverſis ſubſedium efſe. Budzus 
inlib, De ſtudio Literarum rette mſ{ituendo. | 


PR” Pa i. 


A TasBLe of the principal Heads 


and material things contained in Theſe 


COMMENTARYES., 


A 
A en due to the King's Perſon. 
J Page 15 
By the Law of nature. ibid. 


Due to Kings Qua-ſuch, and not on 
When _ but whey evil alſo. 
Danger of limiting allegiance to one capacity 


| 


ibid. | 


of the King, excluding the ether p. 16 
A fﬀfiliQtion good for men. P.74 
Acclamations of people to good TOs P- 

: I ,O2. 
Ariſtotle the Philoſopher worthily ſo called. 
Pp. 85 
The ſubjeft of envy at home. p. 86 

Ill nſed now dead. ibid. 
Arts derided by Ignorance. p.88 
Noxe Can rightly value Arts but ws, = 

p.99 


Every Artift Ieves ha own art beft. p.g0,91 
Abfit ] what it imports. p.97 
Adjuration, what it imports. p.99 
Apocryphal Books not divine. p. 109 
Apprentices at Law, P.138,547,& leq. 
Abſolute power has no limitation, P.159, 
160,161,&c, 

Abſolute Government inflituted firſt as 4 
puniſhment. p.175,176 
The Original of Abſolute Monarchy. p. 


179,180 

Of it. p.214 
Angels have more power then men, in what 
ſenſe. | Pp. 220,221 


Att aint of 7 aries for Perjury, the great pu- 


niſhment of it. p.346 ad 352 
Altum Mare, yphat the Admirals power on 
56 85% | p.408,40g 


B 


PB Iſhops, Gevernonrs of the Church, ought 
to know more then cther men. p. 127, 
| 128 
Kingdoms, Boayes-pelitique are compared to 
Bodjesr natural, the King the Head, the 
Law the Heart, &c. p.197, 198, 199 


Brute the firft Monarch probably. p.tot 
BayliWwicks what. P.323,324 
Baſftaray. p. 466 ad 475 
| C 
) Atholique and Catholici, -p.31,32 
Roman Charch no more Catholique 
. then any other Church. .32 
T he Conntenance is the glaſs of the ſoul. p. 
42 
Good Counſel wilcome to good men. p.; 6 


Cuſtom to do atts of virtue will make virtue 
delightful to ms, Pp 103 
Good Connſel deſpiſed, dangerons., p.114 
Children to be educated according to their 
Gentins. P.113,114 
On their breeding depends ordinarily their 
proof, P. 114,115 
Cuſtoms what they are and import, p. 119, 
| 126 

te, p, 


125 
Charity. P 126 


Corporations, how firſt, very ancient. p.20B 
| 209, 210 

Civil Law highly reſpeſted as in right it 
ought. p. 213,214,224,223,236 


C anſes, Elements, and Principles, Wha 


Congueſts of «5 by Romans, Saxons, Dancs, 
«nd Normans, 


Pp. 231,282,&c, 
Com- 


The TaBLs 


Conqueſt change Lawes and Language. P. | 


233,234,235,6C. 
Common Law and Civil Law not to be ho- 
filely compared. p.236 


Chaſtity A Preſident of it. D, 271398; 


| 273,274 
Contr alts What. | 320,321 
Countyes What. 231,322,323 


Criminal Canſes how the Law of England 
proceeds in. p. 359, & ſeq. 
Cardinals ,when created, what they are, and 
how difficult tis to accuſe them though ne- 
ver ſo jacimorous. | p.405,406 
Corpus Comitatus What, and how Altum 
Mare © Extra Corpus Comitatus. p. 


409 

Clandftine Marriage forbidden. Ap. 412 
ad 417 

Commons of France miſerably poor, P. 440 
ad 448 

Childrew bond or free as their Mothers are 
by the Civil Law. p.485 


Courts of Princes, when good Nurſeryes of 

Tomth: Nobility. p.506,507,&c. 
Cards and Dice hoW to be uſed, and hoVy not. 
p.518,519,520 


D 


Rinces as well as Gthers have their De- 
lights, | p9 
Deuteronomy why preſcribed to be read by 
. the Prince, P. 34 
DoRus, what ſenſe it has. P.95. 


Dep.latio, what it fsgnifies. P 168. 

Dxmons, What. | p.314 | 

Diſpenſations when lawful in matters that | 
relate to Conſcience. p.471. 


AAany things diſpeuſed with, that are met le- | 


mg 


gitimated. P.471 
Dclayes hated by the Law. 


E 


He Eye the chief Organ in may. P.41 | 


y Eſcheats, what in oar and the Civil 
Law. P 96. 
Elements, what they are in the LaW as well 


a other Arts.  Þ.118,125 
Elatrs evil. P.271,272,273| 
England, the commendation of it. p. 367 ad 

390 


England 4 free Government compared with 
that of France, p 421ad 440, & 451 


ad 456 
E ſſoines allewed;by Law, bow and why. p. 


p.585 ad 590 


Heritage and Heirs, 


| 


(] 


WT 


P. 
| IQ 
Fear of God what, and the different natures 

of fear with the effes of it. P 35,36, 


37,38,39,40, & leq. 


'Ortune does net ever favour worth. 


Felicity, wherein it con'fts. p58 
Felicity ana Beatitude all one. ibid, 

It conftſbs in virtue. p.59,60 
Faith, Hope, Charity. p.126 


French Government tends to miſery of Sub- 


jebts. p.419,420 ad 450 
Father of the childe he is whoſe the Marri- 
Age 15, and whom ſuch to be, that declares. 
p,483 & ſeq. 


' The denomination of the childe as to bondage 


ana freedom, folloWs the father.p.4.87,&c. 
French tongue much prevailed tif the 36 E. 


3. See the miſchief. P.$15,516,517_ 
G 


men onght to have preat mindes 


P.10 
Gratitua: 5s quick and ſure in repaying kind- 
meſſes. p.41,42 


Grace of God muſt make the Law effcfual 
toteach Fuſtice. p.65 
Grace of God what and how called. p. 69 
It muſt conauCt us to and concurr with ns 

in all good. p.70,71,72,73 
Greatneſs had need of grace 77,78 
Grammar, the parts of it , and what they 1mn- 
port, P.131,413J2 
Gentlemen, famous by virtue P.197 
Intemperate and deceitful Gaming forbid- 
Aen. p.518,519,520 


H 


Ope. | p.126 
Humane Lawes, either the Law «f 
Natare, Cnftoms, or Statutes, P. 224 ad 
227 
P. 322,323 

Huiband axa Wife, one fleſh, how.  p.488 


| 


-Þ 
Gmoraxce of the Law a fault in the Prince. 
P.27 
Puftice defined by the Law of every Govern- 


ment. ibid, 
' Fuages, their Ebarge and Houdur. p.53 


584ad 590, 7aftice, What itis, and how excellent. p.c 3 


| 


64 
| faft ice 


Iuftice of the Law makes the Law amiable. 
p.67,68 

aſtice of the Areopagites. 'p. 68 
$3 A the ſoul and life of all beanty in 
things and men. p.565,66 
Inftruttion given Princes by God. P.75,76, 
77 

Vicious mindes hate Inftrnition. p.76 
| Juſtruftions and Connuſel in Scripture for 
all eccafions, p.79,80 
7mages Fmdgements, in 4 ſenſe, the King's 
7udgements; in what ſenſe better by 
7ndges then by Kings in Perſon. p.133, 
124,135 

Indnftry what. P.144,145 
7 nages, what mauntr of men they are to be. 
134,135,136,137 
And what degrees of learning to have a- 
* bove Princes. P.148,149 
Faftices of the King's Conrts their habits, 
appointment to their Office, and placing by 
the Lord Chancellowr., p.560ad 580 


Ampoſitions not to be laid but by Autborigy of 
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Parliament. p.165,166,167F68 

7 #dges are not to ſee Offenders tortured;yo p. 
310,311 "Wkeq 

Injuries. p.321,322 
7uryes. P. 335 ad 346 & 356 
7uryes how kept in integrity. p.392,393 


Impoſiticns upon ever) thing in France. 
3 429 ad 440 

Tllegitimate children who, 

Inns of Court what, and hew ruled and or- 
dered. p.526,527. & ſeq. 
Newe but Nobiles were tobe of them, that 

is, Gentlemen of bloud, Pp.528,529 
All Gentile qualities learned 1n them. p. 
0 4, 3 3 345 37 

T he Order and Government of them, p. 
536 ad 546 


K 


IK Tngs ex Officio manage thur peo- 
ple in Warr by condultt and cou- 


rage, in Peace by right-juaging them. 
| P. 11 


Kings have great Prerogatives. p.14 


Kings make the Law their wills, p.14,15| 
ibid. | 
C0] 


K ings and Tyrants differ. 
Kings ſhould divide their times between 
Artwand Arms. P 19, 20,21 
Kings fubjett to God, thongh to none but God, 
ibid, & p. 56 

Kings 1n what ſenſe Abſolute. . Pp. 20 


Kings ought not to be ignorant of the Law. 
P27 Ge 95 | 


P. | 
| T he Law of Gsd us to be written by the King 
P.467. & ſeq. | 
| p 
Ei Law orght to be known by the King. 
| 


| Lawes, Civil, of Nature, Nations, Com- 


Kings have great cares with their Crowns, 


P.64 


K nowleage of the meaſure of our love to the 


Law. p. $82,83,84,89,90,107,1c8 
Wiſemen love wo Kickſhawes in words, Þ, 
| 11 
K nowleage of faith, hope, and charity, h 
| kyowleage of the whole Law of God.” p. 
| 125, 126 
neceſſary 
P. 133, 141,142,143, 

& leq. 
Kings cannot doe what by their Lawes they 
Cannot ave. P. 152,154,155. & ſeq, 
Kingly Government an happyneſs. p. 16S, 
169, where the rale is yot by the will but 
by the Law. p.170, 171 
K ings how uſeful and ſuvcreign they are 19 
thetr people as Heaas of them, P.191,192, 
193,194,195 
Kingdoms compared to natural bodyes, p. 
I ff OY 


What Knowleds of the Lawes is 


for 4 Prince, 


L 


| AW the King's will in what ſcee/c. 
=} P.15 
T he King's Will the Law, h:w ana how met. 

ibid, 


out of the Cepy With the Pricſts, Why ? 
P.26 
p.27 


mon Lawes. p.28,29,30 
Civil Lawes where, and in what Authcurs 
contained Pp. 29 


Lawes of England whence originated. p.30 
Martial aff airs onght wot to fleal away the 
Princes love from the Law of his Conu- 
try and Government. P.30,31 
Levitical Prieflhood what, and how different 
from the Evangelique one. P.31,32 
Literati qui, P.31 
-Humane Lawes where juft, have God their 
Authour. P. 43,44,45,46,02 
LaW-givers venerable. SO -T ws 
Lawes, What the Ancient filed them, and 
the reverence they gave to them. p.45,46. 
Lawes ought to be jrſt, aud holy, and good . 


hs) 


and thoſe that are nit, loſe the deſert of be- 


ing ſacred Lawes. p.46,47,62 
Lawes are to be arcommodated to men aud 
things. = P.46,47 


La\ves of men when juſt, arc in a 


ſenſe the 
Lawts of God. 


P.53,54 


Lawes 
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Lawes are tobe taught the People from God's 


Law | p.56 

..' Lawyers in what ſenſe called Sacerdotes, 
| | P.49,50| 
Some Lawes of men are unjuſt, Pp.61,62 


Lawes ave rules durable, immoveable. p.63 
LaW makes men ina civil ſenſe happy. P. 
67,68 

Not to know the LaW, is ina Prince a kinde 
of enmity to 1t. P.97 
Knowledge of the Law prevents inconvent- 
eMcies. | P. 100 
Knowledge got by time and induſtry. p.143 
Lawes of England how, and how mot to be al- 
tered. P.153,154, & ſeq. 164,165 
Lawcs of England the beſt for England, as 
the Civil Lawes are the beſt for the Em- 
ire, p.222 &C, 
T,awes of England have nothing cruel in 
them. | P. 365 
Lawss of England uot Contrary to the Law 

of Gudinthe caſe of Furyes. 
Lawes ef England favenr liberty. P.491 
Law thongh it grants Eſfoines, yet hates De- 
lay unneceſſary and injurions, p $80. &C, 


M 


Ofſes a famons Law piver and Cap- 
M tain, * | WTU 
His Excellencies above thoſe of the Cx- 
ſars,- P.22 
God's endowments extraordinary of him, 
ſutable to his empliyments extraoras- 
nary. P. 23,24 
Miniſters are tobe, where they may be, E- 
piſcepally orgained. P.33 
Alan being 1n the Image of God, ought to 


off tt learning ana knowleage, p.y6 .97 
Adaxims, what they AYe, P.121,122 
Myſteries of Religicy, P.1 27 


Hix'd Government, Regal with Politique, 


err. P 172,173,174 
Abſolute Monarchy when, ana in whom be- 


179, 180,181,182 
Marriage of Miniſters lawful and cenve- 


Atarriage Cland:ſtine unlawful When 'tis 
| ſach, and why forbidden, P. 413, 414 
Aarriage ſubſequent legitimates uit Antes 
uate childrey. Pp. 469,8& ſeq. 
Aethers by the Civil Lav: being bond or 
free, make the chilat ſo. 


P4903] 


a 


N 


"HE Nobles in France trample mpc;; 
the Peaſantry. P.448,&c. 
Natural Sons who, and what. P.475 
Nobles, how bet bred. P.502 ad 510 
Number of Judges in the Kino's Conrts. P. 
| 503 


() 


() Rators make good Prefaces. p.! 
Ordination according to the reception of 
the Catholiqne Church neceſſary ts a Mi- 
niſter,  Þ.33 
Obedience due to the Higher Powers by the 
LaVy of God. P.52 
Orphans to Whom by both LaWes committed. 
P.495,496,&c, 
Sn.” 
i” 


Princely virtue, Serenity, 
+ Warlike Exerciſes the aclirhts 
FIC 
The Ancients thought no virtue ſo proper to 
Princes 45 Chivalry. P.7 
What Exerciſes of Manhood are Princely. 
| ibid, 
Powers are to be obeyed for God. P.52 
Philoſophers who and what they were.” P.57 


5 
e 
P. 6 


| Philoſophers, thingh they differ in the names 


of 5Hings, yet agree in the main. P59 


Princes great Authours cf good to Prople. 
P.51,82 
Peritus, What ſugnifir ation it har. P 93 
Principles, what they are, PLT7,121,122, 
| I2 
Parables why and what. Pp.128,129,130 
Princes ma) attain Law-learning ina ſhurt 
time,if thry pleaſe teintendit.p.148,149 


| Pelitigne Goveryment mix d with Regal, 
God's Government and Moſes his Goverg- | 


what, and bow E xcellent 


P.157 


| Power abſolnte may ds ax) thing. P.160,&c, 


ment, Where, and where not. P 279, 280 


-— — 


p 485 


| -F C) aeage”- 
FO  [n What ſenſe Quod Princip placuit legs 
gan, together with the fierceneſs of it. p. 


habet vigorem, is true. P.162,163 
Polling and Peeling of Subjects, what, p.167 
Parliaments oncly lay legal charges the 

people. p.166,157,168 
Pelitique Government with Regal, the Go- 

vernment that wonld have been in inns- 
cence if man had ſtced, axd that which 
was the Government of Moles and the 

7uapes. 6 
H:\y Politique Governments began. Pp 190, 


P.173,174 


8 


HMyſique, learntd by Inns of Conrt men,hiW | & ſeq. ad 200, & ad 207 
excellent in them, T he praiſe of Auſique.  Princely Spirits att Greatneſs in Exigen* 

P $33,534! cer. P.210 

g E-#--f Power 


Power 1s then onely Power, When it att vir- 
twouſly. P 213,214,&c, 
Parliaments,thtir number and nature.p.239 
Alts of Parliament ,When durable and when 
wot. Pp. 241,242 
Parliaments are Senates of wiſdom, P.244 
Prieſts, where miſguided, apt to do evil, Pp. 
278,279,280 

Purgatory, an Invention. P.313,314,315 
Publique ſpiritedneſs, as well as Learning, 
the virtue of Forteſcue. p.572,&c, 


R 


R Ig hteonreſs the darling of Chriſt ,emi- Solemmity of plactag a fuſtice inthe K ing's 


nent in him, and reWarard by God. 
p.105,106 

Rules and Maxims, what they are, P.121, 
| I22 

Reftitution of the King, Lords, and ſecluded 
AHMembers, a Mercy. 
Racks uſual in France, wet here. p.288, &c. 
Revelling or Dancing uſed in Inns of Comrt. 
| | P.534 
Robes what where read of long Robes. p.569 
Reſpite of Appearance called E ſſeines, al- 
lowed. p.580,&Cc. 


- vs 


pn the Title of Sovereign Prin- 
ces. P.1 
Serenity, what it 47. p.2.3 
Solomon a wiſe King, ana 4 Preſident to 
Kingy. p.16,17,18 
" Snbjetts free, hiw and how not. P.21 
Servants ought to know, that they may ave 
their Mater will. D.40,37 
Sacerdotes, who. P.49,50 
Sciences have a4 connexion and dependance 
each with other. Þg93 
Wiſemen wilifie Science in 1) Marv, P94 
Sacraments of Chrift, which. P.I 
Serjeants at LaW. p.137,138, & 547 
Serjeants at Law their Ceremony, Habits, 
&c. Pp 547 ad 562 
Study in the Laws well metheaca for the time 
of it. p.150,1$1,152 
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P.277,275 | 


| 


| 


| Terrowrs of God in the ſonl. 
26 | Theft manifeſt ana not manifeſt. P.5 10,&Cc. 
 T ume well ſpent in the Inns cf Court, Hall- 


| 


| 


| 
| 


Scholes. P. 312 
Satan how it ferca totorment good and evil 

men. | P.316 
Sheriffs what, and hiw choſen. p.325 ;&c. 


Sheep abundant in kngland, the profit o f 
them. P.377,& ſeq. 
Good Rules for a Student of the Law.P 532 


' Singing What, and [6 What ena taught in the 


Inxs of Court. P.$32,533 
Sudzes of Law pr Inns of Conrt, the natnye 
and manner of them in a Diſcourſe pur- 
poſely about them, | P.539 ad 546 
Sitting, a poſture of Authority, the refore 
th: Fuſt ices ave fir on the Bench, p.565 


Conrts, p.566,567 
Set times for fitting in the Conrts, P.573 
Slowneſs ſometimes an help to Juſtice, p. 

5680O,&c, 
Sangtinary ſeverity odions in a ſudge.p586 


T 


Ime, what it 1:, P.144,145 
Tallages mtto be impoſed but by conſent 

of Parliament, and what T allages are. p. 
161, 162,166,167,108 | 

Tryals by Witneſſes, by Civil Law : Tryals 
by Jaryes and witneſſes per Legem Com- 


munem. p.247,&c. 
Tryals by the Civil Law. p 249,250,251 
T reaſon, what. p.283,284,28F 


Torments u[nal in France, not here, puniſh 

mconts by Canon Law. P.290,291,292 

Torments allowed bythe Civil Law tn cri- 

wminal Caſe: where witniſſes are wanting. 

pP.290,297 

Truth is wot alwayes diſcovered by ther, þ. 

297,298, & ſeq. 

Torments are Hellifh furies. p.z00ad 310 
See the effefts of them, 

P.316, &c. 


dajes in the Aerning at the Courts, 1» 
After- noous at the Sudy ou Feſtival daye; 
T: reading of Scripture and the C honizcles. 


P 535,536,537,% 575 


Scotland, ay homage Kingdom to us. p.204 | Travel when dangerons for yoath, and oftzer 


Security of Subjetts a great end of Govery- 
ment, P,211,212 
How Subjells are well pleaſed  p.213 
Statutes how paſſed in Parliament, p.237, 
238,239 


Net to be revoked but by the ſame Authe.. | 
rity that cfflabliſhed them. p.245, 246 Virtne much the effec of Cuſtom, 


| 
| 


occaſion of rmine they advantage. P 537 
V 


\ FT Irtne the way to felicity and beatitude. 
| Þ 60 
Þ.103 


Spirits of men in great attions excited by Univerfeties the places wherein Sciences ar: 
P.275.376 ) ' . targht, 


Ged. 


p F12,cG&c. 
Reaumneſs 
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| Womey Tod and bad. P.268,269 

= What Witneſſes the Law alowes wt. p.357 

. © | Women are in a6connt of Law as their Hus- 

R Eadyneſs of wit will av much to get bands art, except in certain caſes. Þ. 
art. p.146, &c. | 485 ad 488 
witne (ſes hew in dayger tobe corrmpted, ſee Wives are onely conſpicuons as their Hus- 
examples of two Witneſſes ſuboryed in ſe- | bands illuſtrate them. p.489,490,&c. 
veral Cafes. P. 255, &c, Women ſhould have 4 care to marry brave 
Wiſdeaw of the children of this World, andof, men that may howour the, ibid. 
the Ch. ldren of light, p.262,& leq. | writs Original and fudicial, p.522;523 


Cx 0 x 


The Authour's reque# to the Reader. 


Hes. I have endeavoured by an unuſual inſpettion, 10 avoid ail miſtakes in the Preſs ; yet ſome have un- 
happily intruded themſelves, which if thy ingenuity encline thee to pardon and coriett, thou ſhalt highly 
oblige me, who, what ever this may prove, intend wel! ia it to thy benefit : Be pleaſed therefore to reftifie the 
Errata's as followeth, Taezes. lm.;6 readite p.10,1,43.7. allo. p.28.1,33.rchad, 1, 41.7,vivendi, p.29. (.4, r.detralii- 
mus.{.8.r.for we. {.30.7.Sempronius.{.z3.r.England , j,3:./o1.r. Chritt. p.z3.1,16,7.doftrinzque.p.z4. /.23. r,appolites 


p.35.1.8.r.0umConoy 19.X07. [.g.r.this. {,13.r.Lord!ly 1d.r,with wich, þ 39.1.22 r.ſervilizes. p.40.1.56,r.conſidera- 
ble. p.43-l 4 r.inſuperability, p.46.1.11.r,nced. p.48.1, 54,7, Preſervation, P52. 1.24.r.have. p.s3. 1.16,r,that.{,z8,y,For 
Pp. 54.1. 46. r.as. p. 56.1.31. r, hic, p 60. 1.9. r.addiftions. p65. 1.30.r,.care, p72, 1,27. of. p.68.1.18,x,juſt !.:6.r.time 
to come after us.p.74.1.35.7.was.p.80.1.47.r.his.p.85 1.16,r,George the Artiſt, p,89,1, 54. r.mettle, p.g8./.23.r7.his, p.t12, 
l.35.r. a fer and, 1.55. r. but. p.114.1.13., r.had, p.t26. {.35,r.ingenious, p.135, L.ult, r,King.p.139. /.to. r. tothe Law. 
p.135. 18, 7,whom. p.140.{.17.r E.z.p 159.1.47.7.c0uld nor doe, p.164./.34,rathing p.,168.1,41,y.to them. p,170, 1,27. 
ry. Lawecs, p.172, (.s. r.Profeiſion. p.174; 1.33. r.by. p.179.1.36.7.2. p.152 {.ult.r.diffolute, p.1 98,138,715, p 228.1,26,r, 
reprefling. p.245. 1.14. r.nor, p.285.1.34.7,0ther. p,291.1.33,r7.temerity, p.,292.1.10,r,obſtinate p.306,1.30,7, timid, p. 
336.1.34er.Minifterial,but.p. 334. 1.19.4 not onely, p.342.(.23.7.6.5, 8.d. 1.26, 3.5,4.d. p,434,1.1.dthey.p.435.1,30.v. 
Mercer. p.436. [.23.r-4.2.479.1.32.4,bas.p.487.1.55.r.indivitible. p,548.1.49.7,many more. p,z44.1.27.r,cxcecd. p.337. 
l.27.d to.r.im.l.51.r ſonantes.. p,z65.1.19,7,Chancellour.d.) p.565.1.26.r,ereftus a, p.z67.r For, p.z83.l.a/t.r,Bur. p,o1. 
4. Iſagoge Moral, Thiloſoph, in marg. lu the Introdntion p.r.t15 4d 18, p.z./.14 r,Gentile, pq. ! 14,7, l\abel. 
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